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cedure and Conduct of Business in the Rajya 
Sabha, I hereby nominate the following 
Members to be members of the Rules 
Committee: — 

1. Shri    S.    V.    Krishnamoorthy 
Rao. 

2. Shri C. C. Biswas. 
3. Shri Lal Bahadur. 
4. Shrimati Violet Alva. 
5. Shri R. S. Doogar. 
6. Dr. Hriday Nath Kunzru. 
7. Shri  Jaswant   Singh. 
8. Shri K. Madhava Menon. 
9. Shri B. K. Mukerjee. 

 
10. Shri B. M. Gupte. 
11. Shrimati Parvathi Krishnan. 
12. Shri G. Ranga. 
13. Shah Mohd. Umair. 
14. Shri Rajendra Pratap Sinha. 

NOMINATIONS TO THE LIBRARY 
COMMITTEE   OF  PARLIAMENT 

MR. CHAIRMAN: We get back to 
following Members to be members of the 
Library Committee of Parliament:— 

1. Prof. R. D.  Sinha Dinkar. 
2. Shrimati   Lilavati  Munshi. 
3. Shri Theodore Bodra. 

THE    REPRESENTATION OF THE 
PEOPLE (SECOND AMENDMENT) 

BILL,   1956—continued 

MR. CHAIRMAN: We get back to the 
discussion. We will have to get through the 
business. Mr. Gupta, please be as brief as 
possible. 

Clause 42—Substitution of new sections for 
Sections 76, 77 and 78, Account of election 
expenses and maximum thereof. 

SHRI BHUPESH GUPTA (West Bengal): 
Mr. Chairman, I was speaking on our 
amendment No. 29 which 

says the expenditure incurred by any political 
party for its candidate is to be included in the 
election account of that particular candidate. I 
was asking the Government to accept my 
amendment and I ventured to advance some 
arguments in favour of what our amendment 
said. Sir, this is a simple proposition. If we 
approach it in a straight forward manner, it 
should not be difficult for the Congress Party 
or the Government for that matter to accept 
such a reasonable amendment. 

As I was pointing out day before yesterday, 
it has been provided in the Election Rules that 
there should be some kind of a ceiling on the 
expenditure on the election by candidates and 
if anywhere any candidate exceeds that limit, 
his election would be liable to be declared null 
and void and he would be disqualified. You 
should view this matter rather seriously when a 
particular candidate spends a lot of money 
beyond the limit sanctioned by law. When we 
pass such a legislation, we must have realities 
before us and our experience also, about what 
is happening in the country. We should not so 
fashion the legislation that it becomes possible 
for some candidates or some political party to 
commit a little fraud. We should not so arrange 
things that it becomes possible for a candidate 
or, for that matter, a particular political party 
to put its candidates to circumvent this law by 
spending money through the political party. 
We should not do such things. Otherwise, 
there is no point in passing a measure of this 
sort. In our country, today we do not have very 
many independents contesting the elections. 
There was a time in our political life before 
independence came to us, when generally rich 
people with great powers contested the 
elections. Today, the political life of our 
country has greatly changed and it is the 
political parties who contest the elections and 
not the individuals. 

There are, of course, here and there one or 
two independent candidates. I 
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am not saying that there are no independent 
candidates,    but they    have become a minor 
factor in the whole set-up of elections. And 
whatever, we saw  in  the  general  elections,  
we  do not see now.      At the time of      the 
general   elections,  we  had   a     larger 
number of      independent    candidates than 
we had in the   by-elections that followed,   
speaking      proportionately. Probably in the 
next general elections, they will be completely 
weeded out, and this is happening almost in 
every State.    The course of events points to 
the direction that independent candidates are 
not going to put themselves up as independent 
candidates, but they would rather go under this 
or    that political party.    And as we know it, 
many of these independents, especially those 
who are rich, find the doors of a particular 
party in the country wide open.   They can 
easily enter that particular     political     party 
by    the power of their purse and the influence 
that they command, and we also see that a 
particular political party in the country,  very    
powerful,    and    very much connected with 
the running    of the  State,  also  embraces  
such  independent   candidates,   as   would   
bring with  them not  only the candidature, but 
also very substantial cash.    This is   what   we   
find   happening      today. Now, naturally we 
should be concerned about such a situation, 
what is it that prevents a multi-millionaire from 
joining a particular political party and spending 
Rs. 4,000 as a candidate, and getting  another,      
shall      we      say, Rs.  50,000  spent    by    
that     political party?    I  take a  concrete     
example. Take for  instance  that  the  Congress 
Party puts  up  a      candidate of that sort, and 
that particular candidate, in the Assembly 
election, spends Rs. 4,000 which is the 
permitted limit, and the Congress spends Rs.  
50,000,  and that person shows in the list of his 
election expenses that he has spent Rs. 4,000. 
Well, he will not suffer from any kind of   
disqualification.    But  what   about that Rs. 
50,000 which had been spent by the party 
which put him up? There is no provision in this 
law to prevent such  a    thing.       Now,     Sir,  
this    is fraught with very serious 
consequences 

for the entire    political  life of    the 
country, not to speak of elections.    It means  
that some people at the    top, who do not 
have very much link or touch with the 
people, who are    not particularly   known   
for   their   loyalty to the people, but who are 
certainly rich  and   powerful  financially,   
would try to have their way by joining    a 
particular  political  party  by  
offeringdonations,  contributions, and all 
that. This  is  what  actually  is    happening. 
In this way, these people get elected,. and 
what they cannot spend is spent by the party. 
Now, should we    have such a thing in our 
country? Is it right to have such a thing 
happening in our country?    Sir, hon.      
Members    talk about democracy,  and they      
always give us some very good lessons      
on democracy, and    I hope    that if our 
teachers on that side of the House are 
serious in their professions, as far   as 
democracy   is  concerned,   they      will 
accept this amendment for preventing. this 
kind of a corrupt practice during the 
elections. 

Then, Sir, there is another factor which is 
also very important, when we are trying to 
develop what we call parliamentary 
democracy. Everybody is serious about it. It is 
not merely these people who are serious about 
it. We are also equally serious about it. We 
must see that the places in Parliament and in 
Assemblies are filled by those who are 
qualified, qualified from a democratic angle, 
qualified in terms of their loyalty to the people. 
We must see that the power of money does not, 
in any way, disturb the development of 
democracy in our country. Now, if the present 
arrangement continues, as the Bill' provides, it 
is not going to help matters in any way, 
because we will have a number of people in 
Parliament and Assemblies, who will either 
themselves be rich and well-to-do, or who will 
be proteges of those rich classes. As we know, 
Sir. in the United States of America, Lincoln 
and Jefferson had a different concept of 
democracy. They have got an entirely different 
i type of democracy now there. Big business 
houses, multi-millionaire con- 
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[Shri Bhupesh Gupta.] cerns, big trusts 
and cartels have got their candidates in the 
elections. They come from various political 
parties, but those political parties are backed 
up by the financial magnates, who not only 
dictate to them the particular candidates who 
should be put up in the elections, but also the 
policies that should be pursued if a particular 
political party comes into power. Such a thing 
is happening in the  United  States  of 
America today. 

Now. Sir, it is not secret, and in fact it is a 
glaring truth that the elections there are very 
costly, and that it is the people of the big 
money who pull the strings, as far as the 
elections go. The poor man has not got even 
the ghost of a chance in running an election 
campaign. Are we then going to emulate that 
sort of a thing, or, are we going to break such 
ideas? This is a question which I pose before 
the Government today. What is going to 
happen? We are having general elections and 
everybody would like to see these general 
elections successful, no matter which party 
wins. That is not the point here. Whether you 
win or we win, that is not the main point at 
all. The point is whether the elections are 
taking place democratically, whether the 
elections are free from corrupt practices, 
whether the elections are not coloured by the 
power of money, and by the financial intri-
gues of the rich. This is what we are striving 
for. Now, naturally we would be interested in 
seeing that it does not become possible for 
any political party to indulge in malpractices. 
Sir, I have known the symptoms of some of 
the leaders of the Congress Party, and I know 
that in the Congress Party, there are very 
many honest people who hate to be elected in 
the manner indicated by me, and who do not 
go after Birlas and Dalmias for their election. 
I know that there are very many honest 
people. But after all, Sir, there are black sheep 
also, and we have to protect ourselves, when 
we pass a law like this, against the submerged 
rocks in political  life.    That is what      we 

should do. Now, Sir, what is the guarantee 
here that these elements, if they are in 
positions of leadership in particular States, 
would not go in for collecting money from the 
rich people, and, shall we say, conduct 
elections according to the wishes of those 
people? In fact, Sir, as we know from 
experience, at the time of general elections in 
the States, a particular political party, very 
highly privileged in the political life of the 
country today, went out for collecting funds 
from the millowners of Ahmedabad and 
Bombay, and those funds were spent for 
conducting the elections, and, Sir, you will 
find that there was absolutely no reflection of 
that amount spent in any of the accounts of 
election expenses submitted by the candidates 
of that party. We tell you, Sir, that today we 
are threatened by certain members of the 
political party which sits opposite that in the 
coming elections Rs. 8 crores would be 
collected. Ten crores of rupees will be 
collected. Gentlemen of the big business have 
promised to pay so much money. The Election 
Committee is going about collecting funds 
already amongst the members of a certain 
Chamber of Commerce. Such things are being 
heard not merely in the lobbies of the 
Parliament but in the lobbies of the stock 
exchanges. Such things are happening today, 
and so we should wake up to these dangers 
betimes and protect ourselves against them. 
Recently we have fought in an election in 
Calcutta, and all hon. gentlemen who did not 
like this merger, whether on this side or that 
side, will be very happy to hear that the party 
in power which sponsored it was trounced in 
that election, but how much money was spent 
by them in that election we do not know. How 
much money the Congress spent on that I 
would like to know. I would ask 
Congressmen, honest Congressmen—there 
are many I know—this question: Has it occur-
red to them that an election of that sort could 
not have been fought in that particular manner 
with so many pamphlets and cars, so many 
donations to various institutions, so many 
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social organisations, had it not been for the 
fact that the party in power managed to 
draw on the funds of the rich people? 

 
SHRI B.  K.  P.  SINHA:       (Bihar): 

May I remind the hon. Member that 
in   the   last   Andhra   elections      their 
resources  in  men  and  money     were 
far bigger, than  ours.    Our resources 
.are limited only  to this country. 

SHRI B. C. GHOSE (West Bengal): 
What he says applies to all parties in 
regard  to  election  expenses. 

MR. CHAIRMAN: Mr. Bhupesh Gupta's 
point seems to be that the best way to 
protect all parties against any kind of abuse 
is some kind of amendment like that. 

Therefore, you had better close. 

SHRI BHUPESH GUPTA: I am 
thankful to the hon. gentleman from 
Bihar ............  

MR. CHAIRMAN: Do not bother about 
him. 

SHRI BHUPESH GUPTA: Since he has 
mentioned Andhra, I would only tell him that 
I know how money was being collected by a 
particular political party from the millowners 
of Ahmedabad and Bombay. * He has 
succeeded in getting the threads of my 
argument broken, and it is difficult to pick 
them up again. Sir, as you have rightly said, I 
am arguing not for this party or that party. If 
you think that the multi-millionaires are 
giving cash for the Communist Party or the 
Socialist Pa*ry, by all means stop it. Then 
strengthen your hands by accepting the 
amendment that we have moved. | This does 
not say anything specifically against any 
particular political party, your party or my 
party. It would be applicable to any political 
party who would dare to indulge in such mal-
practices. You need not be panicky about it. 
Therefore, I appeal to the Congressmen     
because     I     sincerely 

believe that there are many among them who 
would like to have an honest, forthright, clean 
election conies L who would not like to be 
paid by the rich or carry on their behests in 
the election campaign. I would ask them to 
consider about this matter. It is not a question 
of winning this or that advantage. It is a 
question of so arranging matters in our public 
life that corruption does not take place. This 
is all what I am asking. Therefore I would 
appeal to all Congressmen, I .would appeal to 
the hon. Minister—he seems to be a simple 
person and I imagine that he is an honourable 
person too—and I would ask him to tell us 
what comes in the way of his accepting the 
amendment that we have tabled? Is it that this 
amendment is silly or it is meaningless? What 
makes them unable to accept this amendment 
which is reasonable, valid and would have a 
salutary effect on the public life of the 
country and would see to it that the rich 
people with their millions do not corrupt our 
public life, do not vitiate the extension, 
growth and development of parliamentary 
democracy in our country? Posing this 
question, I would ask him to accept this 
amendment or give a satisfactory answer why 
he cannot accept it. 

THE MINISTER FOR LEGAL AFFAIRS 
(SHRI H. V. PATASKAR) : The amendments 
that have been proposed to clause 42 are of 
two characters. As I said earlier, the question 
of filing the returns and the question of 
keeping account, and the question of the dates 
for which account has to be kept of the 
expenditure incurred. All these matters have 
been the subject matter of discussion during 
various proceedings after the last elections. 
Similarly, the matter was also elaborately 
considered on various occasions. One of the 
main complaints, as I said, with respect to the 
present provisions for the return of election 
expenses, which was on a very complicated 
form, practically from every member belong-
ing to almost all the political parties, was 
about the manner in which these returns were 
to be filed.    The Select 
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[Shri H. V. Pataskar.] Committee, 
therefore, for the purpose of solving this 
question, started with the idea of omitting the 
returns altogether. Then, it was thought 
necessary that there should be some ceiling on 
expenditure in order that, as has been rightly 
pointed out—I will come to the parties a little 
later—rich people who can afford to spend 
any amount of money should not be allowed 
to do so. The question arose as to whether in 
that case the ceiling should be fixed in the Act 
or it should be allowed to be fixed by rules 
framed under the Act. It was thought that no 
ceiling should be fixed in the Act itself, 
because circumstances might vary from time 
to time and that the Act is more or less a 
permanent measure. It was therefore thought 
that the ceiling may be left to be prescribed by 
rules, as you will find in the scheme of this 
Act. 

Then I come to the question of the time 
during which the expenses incurred have to be 
taken into account for the purpose of being 
shown in the accounts, a copy of which has to 
be filed. Hon. Members are aware—my hon. 
friend Dr. Kunzru, also mentioned it—-the 
practice in England is that, as soon as a 
candidate proposes to stand for election, 
whatever expenditure he incurs after that has 
to be shown in the return which he has to file. 
It was thought that in the conditions of our 
country, it would be much better if the 
accounts were kept from the date of the 
notification calling for election, because, if we 
turn to the various rulings of the different 
Tribunals and Courts, the point that was urged 
was: So long as there is no notification calling 
for election, how can we have any candidate 
for election? That was one of the points urged. 
It was therefore provided that accounts will be 
maintained as from the date of the publication 
of the notification calling for election, and I 
believe that we will agree with this, if we take 
a realistic view of things as they stand. Before 
such a notification is issued, there may be a 
general   sort   of    canvassing  by    the 

parties, but so far as the candidates 
are concerned. I think they come to be 
fixed up as candidates only after the 
date on which there is publication of 
the notification calling for election. It 
was from that point of view that it 
was thought that it would be better 
if people were asked to keep accounts 
only from that date onwards and then 
the date of the declaration of 
the result comes in the other 
extreme. Between       these       two 

the accounts must be kept 12 NOON 
by a  candidate     who    wants 

to stand for election. That is the 
only thing that I can say with respect to that 
part of the proposed section. I don't think that 
merely because we give these two dates, there 
is any violation of any natural principles 
simply because we are tryr ing to change our 
law slightly from the law as it stands in 
England where, as I said earlier, the basis of 
the law is not identical with the law here 
though many of the principles we have still 
taken from them and that is as it must be in all 
countries of this nature. 

Then the proposed section says: 

"Every candidate at an election shall, 
either by himself or by his election agent, 
keep a separate and correct account of all 
expenditure in connection with the election 
incurred or authorised by him etc." 

The next important question was as to what 
was the expenditure of which he was to keep 
the account. It must be the expenditure 
incurred by him or authorised by him or 
incurred by the election agent or authorised by 
that agent. To go beyond that will be, in many 
cases trying, as was rightly pointed out on the 
last occasion, to ask a man to keep an account 
of things of which he may not know. It is 
quite possible that in large constituencies 
where there are as many as 7 lakhs of voters 
and throughout that area if some expenditure 
is incurred which is done neither by him nor 
authorised by him, it is very difficult 



3213          Representation of People   [ 25 MAY 1956 ]   [Second Amdt.)  Bill, I9563214 

io imagine that a person can be expected to 
keep accurate, true, correct and faithful 
account of his expenditure with respect to 
matters for which he had never authorised 
anybody to spend anything nor spent himself. 
Therefore it was thought that if we want to 
have a provision which could be easily 
capable of being enforced, then this was the 
best way to do under those circumstances. 

Then much has been said with respect to the 
expression 'incurred by parties' and I still 
believe and I would again repeat that probably 
there are many extraneous matters which are 
brought into the consideration of a •question 
of this character because, as I said, elections 
are very near and as a matter of fact the right 
approach as my friend Mr. Bhupesh Gupta 
said, it is not from that point of view of this 
party or that party that we have to look at this 
matter. It is from the point of view of what is 
feasible, desirable and what must be done. 
Therefore it is not proper to saddle a 
•candidate with expenditure which he has 
neither authorised nor which he has himself 
incurred. 

As regards parties, as I said earlier, even in 
other countries where there is parliamentary 
democracy functioning, there are parties—
may not be as many as we have in India and 
probably are 'better organised than we have in 
this country because we have got this system 
introduced only recently—but the parties do 
expend large sums of money. There is no 
doubt about it. For what purpose? Not for 
election of an individual candidate but they 
generally spend money for the propagation of 
their ideal and their ideologies and generally 
for seeing that candidates of that party get a 
majority. Take the United Kingdom. There are 
two at present, at any rate, very well-
organised parties—the Labour Party and the 
Conservative Party. Now the Conservative 
Party and the Labour Party, between them 
they do spend huge money—not for A or B or 
C. If that is done, that would have a different 
aspect altogether. 

SHRI H. N. KUNZRU (Uttar Pradesh) : 
That is the aspect with which we are 
concerned and not with the expenditure 
incurred by a party generally for all its 
candidates. 

SHRI H. V. PATASKAR: My friend's 
amendment says: 

29. "Provided that the expenditure 
incurred by a political party for election 
purposes shall be divided between all the 
candidates of the party and be added to 
the expenditure incurred by the candidate 
for the purpose of computing the total 
expenditure." 

It has nothing to do with the candidate. 

SHRI H. N. KUNZRU: That is not my 
amendment. That is Mr. Bhupesh Gupta's. 

SHRI H. V. PATASKAR: He has 
also a right to get a reply from me 
and I am referring to it. What I am 
pointing out is that as a matter of 
fact political parties in all such demo 
cratic institutions do incur expendi 
ture. Supposing there is a candidate. 
Then the political party under this 
system of Government spend money 
on the propagation of generally their 
ideologies etc. Naturally that amount 
cannot be included. It is not included 
anywhere. It is not proper. I would 
appeal to him that that was the main 
complaint last time. In the forms 
what they used to do was, if for a 
party, say in a particular district, 
even if it was impossible to allocate 
the funds between districts and even 
between different States, then it used 
to be divided because in some cases 
there might have been money spent 
in a particular constituency, larger 
than in some other. All these are 
complications     which are       not 

necessary from the point of view ! of the 
provision which we are making I and having 
started with this idea that we want to make the 
law so simple that people may not be 
compelled to give a false return, we stated that 
a man should be asked to keep account only of 
money which he has either spent himself or  
authorised  anybody 
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[Shri  H.   V.  Pataskar.] to spend.    That  is  
with     respect  to  1 amendments Nos. 28 and 
29. 

(Interruptions.) 

SHRI H. D. RAJAH (Madras): If such 
amendments are so complex for him to 
accept, I have given a simple amendment. 
Why should he not accept that? 

MR. CHAIRMAN:     He will answer   j you 
also. 

I 
SHRI JASWANT SINGH (Rajas- j than): 

The hon. Minister in the Lok Sabha said and 
here also a little while ago he mentioned, that 
if any { money is spent on any one individual, 
the question is different but what will happen 
in the case of a bye-election where there is a 
straight fight between the Congress candidate 
and a candidate of another party or say two 
candidates of two parties, where the whole 
expenditure will be spent on only one 
candidate. I gave the instance of Rajasthan. 
There the Congress Party spent something like 
Rs. 4 lakhs on one candidate. In that case, this 
expenditure has been directly spent on the 
candidate by a political party. In a general 
election it is a different matter but in a bye-
election where a single candidate is fighting, 
the whole expenditure is incurred on a 
particular candidate and therefore it should be 
debited to the account of  that  candidate. 

SHRI B. C. GHOSE: The Minister might 
also answer a question, if I might ask. He 
said that it is desirable that a rich candidate 
should not win elections because he is rich. 
What happens if a rich party only wins just 
because it is rich? Should not there be any 
safeguard against that? 

SHRI H. V. PATASKAR: There is a j proper 
safeguard as I said. After all, j with all our 
sympathies for individu- : als and small 
parties, if at all parliamentary democracy is to 
be successful in this country, I am sure there 1 
will  have  to  be  well-defined  parties 

as they are in other places and therefore, so 
far as those parties are concerned, it is a 
different matter altogether. We may have 
sympathy for individuals and for smaller 
parties but beyond that, so far as the system is 
concerned, it is inevitable that there should be 
only well-defined parties and they should be 
also few in number as far as possible. How-
ever, that is a general discussion with which I 
would not again take the time of tlie House. 

Then  my  hon.  friend Dr. Kunzru's 
amendment is to No. 27 and it says: 

27. "That at page 17, lines 16 to» 19, the 
words 'incurred or autho->-ised by him or 
by his election agent between the date of 
publication of the notification calling, the 
election and the date of declaration of the 
result thereof, both dates inclusive' be 
deleted." 

What has now been provided is that the 
account to be kept is only of expenditure 
incurred between the date when the 
notification was issued calling upon the 
constituency to elect some member and the 
date of the result of the elections. As I already 
explained, this is the right approach to the 
question in spite of whatever is contained in 
the English law because as Members are 
aware, in a number of cases it was argued and 
I think rightly, that tlie election can be said to 
commence only when there is a notification 
calling upon the constituency to elect some 
person. At that stage it is not proper to say, 
suppose that somebody starts moving: in his 
constituency a year before, that he should be 
asked to show the amount of money spent 
during that interval. Whatever may be the 
basis, so far as the English law is concerned, 
that is the present position but it has been 
deliberately changed because the election law 
in our country cannot be an exact copy of the 
election law in England but has to be made to 
suit the conditions here and' I wish hon. 
Members to take a realistic view of things. I 
think there are very few candidates, if at all, 
who may 
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know, unless there is a notification calling for 
an election and then naturally, wc can say that 
a man is a candidate for an election. 
Otherwise there is no knowing and nobody is 
sure. I still think that in spite of what is 
contained in the English law, ihe present 
provision that has been made by the other 
House is far better, more accurate.... 
(Interruptions.) 

SHRI H. N. KUNZRU:  Far worse...............  

SHRI H.  V.  PATASKAR: ..................than 
what is suggested as ought to be done. Let us 
not be guided by what is there in the English 
law. We cannot go on merely copying it. 
Therefore, I would suggest that with respect 
to the parties maintaining their accounts of 
expenditure, we must take into account all 
these facts and it is no good trying to escape 
from it. If we want parliamentary democracy 
to succeed in this country then there must be a 
few well-organised parties and these parties 
can spend as they do in other countries for the 
general propagation of their ideas. I have not 
come across any law where you do not ask the 
candidate to keep accounts and to give 
account of the expenditure, but the 
expenditure of his party which is spent 
generally, not on any particular candidate, but 
for the ideologies of his party. That is 
basically opposed to the very idea underlying 
this question of giving account of election 
expenses. 

SHRI H. D. RAJAH: The hon. Minister has 
not answered my point. 

SHRI H. V. PATASKAR: But where is  the 
hon.  Member's  amendment? 

SHRI H. D. RAJAH: There it is, No. 26, 
just above Dr. Kunzru's amendment. The hon. 
Minister has not seen it. 

SHRI H. V. PATASKAR: Yes, it says: 

"Every candidate at an     election shall   
either  by   himself  or   by  his 

election agent, keep a separate and regular 
account of all expenditure incurred or 
authorised by him or by his election agent, 
or in nis interests by any other person with 
the consent of the candidate or his election 
agent, in connection with the election." 

How can that be? 

SHRI H. D RAJAH:   Why not? 

SHRI H. V. PATASKAR: How can that be? 
If Mr. Rajah stands for election in a 
constituency where there are 7 lakh electors, 
he may not even be aware that s tmebody is 
incurring some expenditure for him. And as a 
matter of fact, as I have pointed out, it is not as 
if we are going to make some change in the 
law as it stands now. There is a judgment of 
the Supreme Court to which reference has 
already been made. Even under the existing 
law a man is liable to account only for* what 
he has himself spent or has authorised to be 
spent, not in respect of what some other person 
might have incurred of which he may not be 
aware. 

Sir, I therefore submit that this-clause has 
undergone very great scrutiny not only at the 
hands of the Select Committee but also in the 
other" House where they took into consi-
deration all the difficulties that were 
experienced so far as this very important 
matter was concerned. And I think, ultimately 
this is the best formula that has been arrived at 
and I regret I am not able to accept any of the 
amendments. 

SHRI JASWANT    SlNGH:   Sir,    my 
point.... 

MR. CHAIRMAN: Yes, Mr. Jaswant 
Singh's question is this. In a general 
. election the party may be held res 
ponsible for all the expenditure 
incurred. But if there is a single bye- 
election where only a few candidates 
arc concerned,        and      if      the- 

parties spend each on its own candi- 
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[Mr. Chairman.] date could it be said that 
the party is spending money for the 
programme of the party and not for that indivi-
dual candidate? Something like that .he asked. 

SHRI H. V. PATASKAR: I can easily say 
that generally we frame the law for elections 
in general, not for bye-elections. 

' SHRI     BHUPESH     GUPTA:       But 
the ...........  

MR. CHAIRMAN: Please sit down, I am 
on my legs. What about Mr. Kapoor's 
amendment?  You press it? 

SHRI JASPAT ROY KAPOOR (Uttar 
Pradesh): I want to know what the hon. 
Minister has to say on it, whether he is going 
to accept it. 

MR. CHAIRMAN: No, he has said that no 
amendment will be accepted. 

SHRI JASPAT ROY KAPOOR: But I would 
like to know what is the idea ibehind the 
present proposition, that every candidate in an 
election £hall keep accounts. Should it not 
bejftnly the contesting candidates need keep 
accounts of their expenditure? The candidate 
who files his nomination and then withdraws 
it. why should he keep  accounts? 

SHRI  H.  V.  PATASKAR:   Naturally 
whenever    there is a    candidate    he .should 
be asked to keep accounts. 

MR. CHAIRMAN: Do you press your  
amendment,  Mr.  Kapoor? 

SHRI JASPAT ROY KAPOOR:   No, '.Sir.    
I would request permission    of the House to 
withdraw it. 

♦Amendment (No. 25) was, by leave, 
withdrawn. 

MR. CHAIRMAN: What about amendment 
No. 26 of Mr. Rajah? Does he press it? 

SHRI H. D. RAJAH: Yes, Sir. I .insist on its 
being put to vote. 

*For text of amendment, vide -col. 3144 
supra. 

MR. CHAIRMAN: Very well. The 
question   is: 

26. "That at page 17, for lines 14 
to 19, the following be substituted, 
namely:— 

'77. (1) Every candidate at an election 
shall, either by himself or by his election 
agent, keep a separate and regular 
account of all expenditure incurred or 
authorised by him or by his election 
agent, or in his interest by any other 
person with the consent of the candidate 
or his election agent, in connection with 
the election.'  " 

The motion was negatived. 

MR. CHAIRMAN: What about Dr. 
Kunzru's amendment? Do you press it? 

SHRI H. N.    KUNZRU:  Yes, Sir. MR. 

CHAIRMAN:   The question  is: 

27. "That at page 17, lines 16 to 
19, the words 'incurred or autho 
rised by him or by his election 
agent between the date of publi 
cation of the notification calling the 
election and the date of declaration 
of the result thereof, both dates 
inclusive' be deleted." 

The House divided: 

AYES   :   17 

Banerjee, Shri Satyapriya 
Basavapunnaiah, Shri M. Dhage, Shri 
V. K. Dhillon, Shri G. S. Ghose, Shri 
B. C. Gupta, Shri Bhupesh Khan, Shri 
Abdur Rezzak Kishen Chand, Shri 
Kunzru, Shri H. N. Mahanty, Shri S. 
Mazumdar, Shri S. N. Nair, Shri 
Govindan Nair, Shri Perath 
Narayanan: 
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Warerkar, Shri B. V. (Mama; Yashoda 
Reddy, Shrimati 

The motion was negatived. 

MR. CHAIRMAN:   The question is: 

28. "That at page 17, lines 22 and 
23 be deleted." 

The motion was negatived. 

MR. CHAIRMAN:   The question is: 

29. "That at page 17, after line 23, 
the following proviso be inserted, 
namely: — 

'Provided that the expenditure incurred 
by a political party for election purposes 
shall be divided between all the 
candidates of the party and be added to 
the expenditure incurred by the candidate 
for the purpose of computing the total 
expenditure.' 

The motion was negatived. 

SHRI JASPAT ROY KAPOOR: I beg leave 
to withdraw my amendment. 

fAmendment (No. 30) was, by leave, 
withdrawn. 

MR. CHAIRMAN: The question is.. 

SHRI S. MAHANTY (Orissa): May I say a 
word, Sir? 

MR. CHAIRMAN:  Not at this stage. 

SHRI S. MAHANTY: I am just clarifying it, 
Sir. Just a sentence. I quite concede that the 
party may incur expenditure of a general 
nature, but only if it is incurred for purposes 
other than those of a general nature it should 
be added to the expenditure incurred by the 
candidate or by his election agent for the 
purpose of computing the total expenditure. 
The hon. Minister concedes it. Therefore 
there can be no objection to my amendment. 

JFor text of amendment, vide col. 3144 
supra. 

MR. CHAIRMAN: He said he would not 
accept any amendment. 

The question  is: 

2. "That at page 17, after line 23,. the    
following    proviso be    inserted, namely: — 

'Provided that the expenditure incurred 
by a party on account of polling or 
counting agents and extra workers or 
volunteers and posters and leaflets other 
than those of a general nature shall be 
allocated between the candidates of a 
party in such manner as may be 
prescribed and be added to the 
expenditure incurred by the candidate or 
by his election agent for the purpose of 
computing the total expenditure.' " 

(After a count.) Ayes 12; 

Noes 64. The motion  was negatived. 

MR. CHAIRMAN:   The question is: 

"That clause 42 stand part of the Bill." 

The motion was adopted. 

Clause 42 was added to the Bill. 

Clause 41—Substitution of new sections for 
sections 71 to 75. Etoiblica-tion of election 
results and nominations in certain cases. 

MR. CHAIRMAN: We now pass on to 
clause 41, which was held over. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

SHRI H. V. PATASKAR: Sir, I would just 
say that I considered those amendments with 
respect to clause 41 and I am prepared to 
accept them. 

MR. DEPUTY CHAIRMAN: The question  
is: 

21. "That at page 16, in lines 26-27, for 
the word 'section' the word 'sections'  be  
substituted." 
The motion was adopted. 
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MR.    DEPUTY    CHAIRMAN:    The 
question is: 

22. "That at page 16, after line 27, the 
following be inserted, namely: — 

'71. Publication of results of elections 
to the Council of States and of names of 
persons nominated by the President.—
After the elections held in any year in 
pursuance of the notifications issued 
under section 12, there shall be notified 
by the appropriate authority in the 
Official Gazette the names of members 
elected by the elected members of the 
legislative Assemblies of the States and 
by the members of the electoral colleges 
for the various Part C States at the said 
election together with the names of any 
persons nominated by the President to the 
Council of States under sub-clause (a) of 
clause (1) of article 80 or under any other 
provisions. 

72. Publication of results of elections 
for the reconstitution of electoral 
colleges for certain Part C States.—After 
the elections held in pursuance of the 
notification issued under section 13 for 
the reconstitution of the electoral college 
for a Scheduled Part C State, there shall 
be notified by the appropriate authority in 
the Official Gazette as soon as may be 
after the date or the last of the dates fixed 
for the completion of the said elections, 
the names of the persons elected for the 
various electoral college constituencies   
at  the  said  elections.' 

The motion was adopted. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

23. "That at page 16, line 28, for the 
figures '71' the figures '73' be substituted." 

The motion was adopted. 

MR.    DEPUTY    CHAIRMAN:    Tha 
question is: 

24. "That at page 17, after line 9, the 
following be inserted, namely: — 

'74. Publication of results of elections 
to the State Legislative Councils and the 
names of persons nominated to such 
Councils.— After the elections held in 
any year in pursuance of the notifications 
issued under section 16, there shall be 
notified by the appropriate authority in 
the Official Gazette the names of the 
members elected for the various Council 
constituencies and by the members of the 
Legislative Assembly of the State at the 
said elections together with the names of 
any persons nominated by the Governor 
or Rajpramukh, as the case may be, under 
sub-clause (e)  of clause (3) of article 
171.'" 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 41, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 41, as amended, was added to the 
Bill. 

Clauses 43 and 44 were added to the Bill. 

Clause 45—Substitution   of  new   section for 
section 82.   Parties to the Petitions 

SHRI JASPAT ROY KAPOOR: Sir, I 
move: 

31. "That at page 18, line 20, for the 
words 'contesting candidates other than the 
petitioner' the words 'other contesting 
candidates' be substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are open for discussion. 
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SHRI JASPAT ROY KAPOOR: Now that the 
door for accepting amendments is happily 
open, I venture to move this amendment which 
is very simple. This is only to improve the 
phraseology of clause 45 which says that all 
the contesting candidates other than the 
petitioner shall be made parties. Sometimes the 
petitioner need not necessarily be a contesting 
candidate himself. Therefore the proper 
wording should be 'other contesting 
candidates.' That would 'be a better 
phraseology. He should have no difficulty now 
to improving the phraseology, now that the Bill 
has got to go to the other House in any case. 

SHRI H. V. PAT ASK AR: Sir, I consider 
the present phraseology better and I am not 
accepting the amendment. 

SHRI JASPAT ROY KAPOOR: I would 
beg leave to withdraw my amendment in that 
case. 

tAmendment (No. 31) was, by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 45 stand part of the Bill." 

The motion was adopted. 

Clause 45 was added to the Bill. Clauses 46 
and 47 were adfid to the Bill. 

Clause 48.—Substitution  of new  section for 
section 85. Procedure on receiving petition 

SHRI H. N. KUNZRU:  Sir, I move: 

32. "That at page 19, after line 16, the 
following further proviso be inserted, 
namely: — 

'Provided further that if a person 
making the petition satisfies the    
Election    Commission    that 

tFor text of amendment, vide col. 3226 
supra. 

sufficient causes existed for his failure to 
present the petition within the period 
prescribed therefor, the Election 
Commission may in its discretion 
condone such failure.'" 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI H. N. KUNZRU: This clause relates to 
section 85 of the principal Act. If it is 
amended in the manner suggested in clause 
48, it will read as follows: — 

"If the provisions of section 81 or section 
82 or section 117 have not been complied 
with, the Election Commission shall 
dismiss the petition: 

Provided that the petition shall not be 
dismissed without giving the petitioner 
an opportunity of being heard." 

It is not clear what the result of this 
opportunity given to the petitioner will be. 
Will it be only a formal business or will the 
Election Commission after hearing the peti-
tioner have the right to allow or condone any 
mistake that may have been made? Sir, this 
lacuna ought not to be allowed to remain. 
Section 85 as it stands provides for such a 
contingency.   It runs as follows: — 

"If the  provisions  of section  81, section 
83 or section 117 are not complied with, the 
Election     Commission shall dismiss the 
petition: 

Provided that if a person making the 
petition satisfies the Election 
Commission that sufficient cause existed 
for his failure to present the petition 
within the period prescribed therefor, the 
Election Commission may in itj 
discretion condone such failure." 

My amendment is that this proviso which is 
there in section 85 of    the 
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principal Act should be reinserted. There is no 
point in giving the petitioner an opportunity of 
presenting his case if the Election 
Commission is bound in any event to dismiss 
the petition. The fact that the Election 
Commission is required to give the petitioner 
an opportunity of being heard shows that the 
intention is that the Election Commission may 
in certain cases condone the failure of the 
petitioner to comply with the law. This ought 
to be made clear and my amendment only 
seeks to reinsert the proviso which is already 
there in section 85 of the principal Act so that 
this will be made clear. 

SHRI P. S. RAJAGOPAL NAIDU (Madras): 
Sir, I rise to support the amendment tabled by 
my hon. friend Dr. Kunzru. I want that the 
proviso to section 85 of the parent Act should 
be retained without any modification. The 
provision in the clause as proposed would 
only mean that the Election Commission will 
not have any option to excuse the delay if the 
petition is filed beyond time even if there are 
reasonable and justifying causes. Then if we 
read clause 48 with clause 51, I find that one 
comes into conflict with the other. In clause 
51 (d) it is stated: 

"The Tribunal shall dismiss an election 
petition which does not comply with the 
provisions of section 81, section 82 or 
section 117 notwithstanding that it has not 
been dismissed by the Election 
Commission under section 85." 

Clause 81 deals with the power of the 
Election Commission to admit the petition. 
Section 81 deals amongst various other things 
with the power of the Election Commission to 
admit or reject a petition. That is, a certain 
period is specified under section 81 within 
which an election petition has to be filed 
before the Election Commission. We find that 
the Tribunal is given the same power. This is 
a new provision added. The Tribunal is given 
the power to go into that question, whether 
the election petition has been filed    within 
time or    not. 

Under the parent Act there is no such 
provision. There was no such power given to 
the Election Tribunal. When once the Election 
Commission had admitted the petition, it 
would be beyond the competence of the Elec-
tion Tribunal to go into the question whether 
an election petition was filed in time or not. 
Now, we find that a particular safeguard has 
been provided in clause 51 and power is given 
to the Election Tribunal to go into this 
question even if the Election Commission has 
gone into this question whether an election 
petition has been presented in time or not. So, 
there is a double safeguard. I cannot 
understand why power should not be given to 
the Election Commission to go into the 
question whether the election petition has 
been filed in time or not. And I feel that 
discretion should be given to the Election 
Commission. Suppose the election petition 
has been sent in time and it has not reached 
the Election Commission. Discretion should 
be given to the Election Commission to go 
into this question as to whether the petition 
has been resented in time or not. Now, the 
amendment that is now suggested, if it is to be 
retained, no discretion is given to the Election 
Commission to go into the question whether 
the application has reached the Election 
Commission in time or not. But we find that 
power is given to the Tribunal to go into the 
question whether an election petition has been 
filed in time or not. So, one comes into 
conflict with the other. That is why it would 
be very safe if the proviso as it stood in the 
parent Act is retained as it is and I strongly 
support the amendment suggested by Dr. 
Kunzru. 

SHRI H. V. PATASKAR: Probably as hon. 
Members will be aware, as the provision stood 
formerly, the question of condoning delay, in 
many cases where a petition was presented 
after the period for presenting the same .had 
expired, was decided not only by the Election 
Commission but by the Tribunals also. Under 
the provisions as they then stood, in one case 
where I appeared for one of the peti- 
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tioners, the Election Commission had 
condoned the delay. At the same time it was 
open to the other party to raise it also before 
the Tribunal. Sir, it was thought that all this 
really is undesirable from the point of view of 
trying to reach a decision with respect to this 
matter as early as we can and without any loss 
of avoidable delay. Therefore, it was thought 
that naturally the Tribunal should have the 
power in a particular case to decide whether it 
has been beyond time or before time and all 
that. So far as the question of condoning delay 
at the stage when it was filed is concerned, no 
doubt it is open to argument that if the power 
is not there, probably if the application or 
petition is presented after the period expired, 
the Election Commission may not have 
anything to do in the matter. Because we do 
not specifically give him that power. But I 
believe it will be found on looking to the 
history particularly with respect to the way in 
which under these provisions the trial of 
election cases was there, that it is right that' we 
try to avoid litigation as much as we possibly 
can. And, therefore, the time given to a person 
to choose, namely, I think the period of thirty 
days is quite enough and if during that period a 
person or a party who is aggrieved does not 
care to take steps to file a petition, I do not 
know why we should go to the length of 
having such delays excused at that stage by the 
Election Commission also. But generally that 
provision is there that he will not dispose of 
that without calling upon the parties to explain. 
And it will not be desirable to encourage it. As 
a matter of fact, we look so much to the 
English law where there is a less number of 
election petitions. As compared with the 
number of election petitions here, there are 
hardly any election petitions there, because 
there the people, have taken to these matters 
altogether from a different psychological basis. 
And here our approach in many cases is short 
of a litigious nature. There is a great gulf that 
exists and I think the   number   of petitions   is 
unneces- 

sarily very large. If the petition is 
ao. fileJ within time, why should we 
go to the length of having such 
delays excused? We do not want to 
encourage all sorts of election peti 
tions.   Therefore ................ 

MR. DEPUTY CHAIRMAN: What is the 
purpose of giving an opportunity to the 
petitioner to be heard? 

SHRI H. V. PATASKAR: It was thought 
formerly that for condoning delay, if there 
was any cause—before the Election 
Commission decided as to whether it should 
be dismissed or not—it was desirable that he 
should hear the parties concerned. 

ME. DEPUTY CHAIRMAN: Even if that 
is concerned, the Election Commission will 
not condone the delay. 

SHRI H. V. PATASKAR: Not only for 
delay, but there are some other sections—
section 17 is there about deposit, and he might 
hear them. 

MR. DEPUTY CHAIRMAN: And they may 
condone the mistake. It is too much to say 
unless we specifically authorise them. The 
wording is: it shall not be dismissed without 
giving the petitioner an opportunity of being 
heard. Does it imply that it gives power to the 
Election Commission that in a proper case 
they can condone? 

SHRI H. V. PATASKAR: That is capable of 
being argued from any point of view. But I 
would not like to say anything about that at 
this stage. I do not want to add to tlie 
complications. 

SHRI H. N. KUNZRU: This means that the 
position has been left uncertain. It would only 
give rise to a lot of litigation. 

SHRI H. V. PATASKAR: The courts 
will have to decide. But that would 
not give him the power to condone.................  
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SHRI H. N. KUNZRU: What my hon. friend 
says is that it will not be treated as law by the 
law court. They will have to interpret this 
section if a case goes before them under it. 

SHRI H. V. PATASKAR: Naturally I do not 
want to encroach upon the powers of the court. 
I wish to make clear as to what my  intention 
is. 

MR DEPUTY CHAIRMAN: So far as the 
original section is concerned, it says "Provided 
that if a person making the p3tition satisfies the 
Election Commission that sufficient cause 
existed for his failure to present the petition  
within the period prescribed 
therefore ....... ", but here that power is 
taken  away.    Is  that what  I  understand? 

SHRI P. S. RAJAGOPAL NAIDU:  I 
only want .........  

MR. DEPUTY CHAIRMAN: It is quite 
clear.   No further speech please. 

SHRI P. S. RAJAGOPAL NAIDU: I 
only want to make the position 
clear ..............  

MR. DEPUTY CHAIRMAN: He is not 
accepting it. 

SHRI P. S. RAJAGOPAL NAIDU: 
Suppose there is a case like this. 
Suppose the petition is filed in time 
and the Election Commission comes to 
the conclusion that it is filed beyond 
time. The petition will not come up 
before the Tribunal at all and there 
will be no opportunity for any party 
to agitate .......... 

SHRI H. V. PATASKAR: And, therefore, he 
will not dismiss it without hearing him. That 
proviso is ihere. 

MR. DEPUTY CHAIRMAN: The question 
is: 

32. "That at page 19, after line 16, the 
following    further    proviso be 

inserted, namely: — 

'Provided further that if a person 
making the petition satisfies the 
Election Commission that sufficient 
cause existed for his failure to present 
the petition within the period prescribed 
therefor the Election Commission may 
in its discretion condone such failure.' " 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That clause 48 stand part of the Bill." 

The motion was adopted. 

Clause 48 was added to the Bill. 

Clause 49—Substitution   of   new   sec-i   tion 
for section 86.    Appointment of Election 
Tribunal 

SHRI JASPAT ROY KAPOOR Sir, I 
move: 

33. "That at pages 19 and 20, in lines 
38—39 and 1, respectively, the words 
'where the petition is in respect of an 
election to the Legislative Assembly or 
Legislative Council of a State' be deleted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House.   
No speech. 

SHRI JASPAT ROY KAPOOR: Only a 
few words, Sir. 

MR. DEPUTY CHAIRMAN: You should 
be very brief. 

SHRI JASPAT ROY KAPOOR: Sir, unless 
the hon. Minister has a mind to jiccept this, I 
have to make an attempt to convince him. 
The scheme of appointment of a Tribunal is 
this. A list shall be maintained of judges 
serving in all the States of the country. Then 
if there is an election petition and a Tribunal 
has to be appointed, the judge who is to be 
appointed  on  the   Tribunal     can  be 
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[Shri Jaspat Roy Kapoor.] selected from 
any one out of so many lists which have been 
prepared. I mean, an Election Tribunal has to 
be appointed, for example in the State of Uttar 
Pradesh. Then the person who is to be 
appointed thereon may be selected from the 
State of Madras, he may be one who is 
serving in the State of Madras. Now that is all 
right. Biit then the scheme further says that if 
that election petition refers to the 
Parliamentary constituency, then the consent 
of the State of Madras need not be obtained. 
But if the election petition relates to an 
assembly constituency in Uttar Pradesh, then 
the consent of the Madras Government is 
necessary. Now, I do not see why there should 
be this difference in this matter. If a judge 
serving in any other State has to be appointed, 
courtesy requires that that State Government 
should be consulted and their consent 
obtained. If that courtesy is necessary in the 
case of an election relating to an assembly 
constituency, why should it not be extended 
when the petition refers to a Parliamentary 
constituency? We have to be consistent. 

SHRI H. V. PATASKAR: I am not able to 
accept it. I do not think I have anything to 
add. 

MR. DEPUTY CHAIRMAN: The question 
is: 

33. "That at pages 19 and 20, in lines 
38—39 and 1, respectively, the words 
'where the petition is in respect of an 
election to the Legislative Assembly or 
Legislative Council of a State' be deleted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 49 stand part of the Bill". 

The motion was adopted. 

•    Clause 49 was added to the Bill. Clause 50 

was added to the Bill. 

Clause 51—Amendment of section 90 

SHRI R. C. GUPTA (Uttar Pradesh): Sir, I 
move: 

59. "That at page 20, line 37, after the 
word 'Any' the word 'contesting' be 
inserted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. Is it 
acceptable to the hon. Minister? 

SHRI H. V. PATASKAR:    No. 

MR. DEPUTY CHAIRMAN: Do you press 
it? 

SHRI R. C. GUPTA:   No. 

Amendment (No. 59) was, by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 51 stand part of the Bill." 

The motion was adopted. 

Clause 51 was added to the Bill. 

Clauses 52 and 53 were added to the Bill. 

Clause 54—Amendment of section 99 

SHRI H. N. KUNZRU:    Sir  I move: 

34. "That at    page 22, line 1, for 
the words 'with the consent of the 
words 'with the connivance of be 
substituted." 

35. "That at page 22, line 6, after the 
words 'nature of that practice' the words and 
figures 'together with any such 
recommendations as the Tribunal may think 
proper to make for the exemption of any 
persons from any disqualifications which 
they may have incurred in this connection 
under sections 140 and 141' be inserted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 
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SHRI H. N. KUNZRU: Sir, my amendments 
relate to clause 54. This clause relates fo 
section 99 of the principal Act. Two 
amendments have been made by the Lok 
Sabha to this section. Their nature will be 
clear only when I read out those provisions in 
the existing Act which have been amended 
under section 98. The Tribunal is required to 
pass an order dismissing an election petition 
or declaring the election of the returned candi-
date to be void, etc. Section 99 requires the 
Tribunal to make orders in respect of other 
matters. These "other matters" relate to the 
commission of corrupt or illegal practices etc.; 
the names of all persons if any, who have been 
proved at the trial to have been guilty of any 
corrupt or illegal practice. Now the existing 
language requires the Tribunal to state 
whether any corrupt or illegal practice has or 
has not been proved to have been committed 
by, or with the connivance of, any candidate. 
May I ask the House to note the words, 
"committed by, or with the connivance of, any 
candidate or his agent." 

The other words that I ask the House to note 
are "not election agent" but "agent at the 
election, and the nature of that corrupt or 
illegal practice." This has been amended so as 
to require the Tribunal to record a ^"finding 
whether any corrupt practice has or has not 
been proved to have been committed by, or 
with the consent of, any candidate or his agent 
at the election." The word "connivance" has 
been changed into "consent." The other change 
is also important. 

MR. DEPUTY CHAIRMAN: Before you 
go to the next amendment, I would like to 
inform hon. Members that we sit through the 
lunch-hour and finish all the stages of this 
Bill. 

SHRI H. N. KUNZRU: By 2-30 P.M.? 

MR. DEPUTY CHAIRMAN:     Yes. 

SHRI V. K. DHAGE (Hyderabad): But there 
must be some ti-ne given for lunch. 

MR. DEPUTY CHAIRMAN: We have 
already exceeded the time-limit allotted by the 
Business Advisory Committee by 2 hours and 
7 minutes. We have to sit through and pass it. 
I hope the necessary quorum will be 
maintained. 

SHRI H. N. KUNZRU: There is another 
section 99 which requires the Tribunal to state 
"the names of all persons, if any, who have 
been proved in the trial to have been guilty of 
any corrupt or illegal practice and the nature    
of    that    practice,    together 
with............"—I ask the House to note 
these words—"................any such recom 
mendations as the Tribunal may think 
proper to make for the exemption of 
any persons from any disqualifications 
which they may have incurred in this 
connection under sections 141 to 143." 
These sections relate to disqualifica 
tions for membership and for voting. 
Now under the existing section 99, 
the Election Tribunal has the right, 
when finding a person guilty, to 
recommend that the disqualification 
incurred by him may, for reasons to be 
given by the Tribunal, be condoned. 
The change that has been made is to 
omit the latter, that is, to take away 
from the Tribunal the power to make 
any recommendation with regard to 
the desirability of exempting a candi 
date who has been found formally- 
guilty of having committed a corrupt 
practice by the Tribunal. 

I shall not argue the first point now because it 
will have to be argued at length in connection 
with clause 55 which amends section IOO of 
the principal Act. I should like to confine my 
remarks only to the second amendment, 
namely, the amendment which takes away 
from the Tribunal the power to recommend the 
removal of any disqualification incurred by a 
person who has been found guilty by the 
Tribunal of having committed a corrupt 
practice. Sir, the Tri-1 P.M. bunal is a judicial 
body, and just as courts can make 
recommendations in the case of persons whom 
they convict of certain offences  that they 
should  be  treated 
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leniently, or that they should be pardoned so, 
the Tribunal also should be allowed to 
recommend to the Election •Commission that 
though a particular person has been guilty of 
having committed a corrupt practice, the 
circumstances of the case are such as to make 
it clear that the corrupt practice was not 
committed intentionally, and that it was of a 
trival character. Why this power should be 
taken away from the Commission, I cannot 
understand. The Tribunal will be appointed by 
the Election Commis-.sion. The mover of the 
Bill asked us to have some faith in the Election 
Commission. Well, we have full faith in the 
Election Commission. But it seems that he and 
his Government have no faith in the Commis-
sion. Why should they otherwise prevent the 
Tribunal from making a recommendation to 
the Commission? This Tribunal will be 
appointed by the Commission in whom the 
Minister for Legal Affairs asked us to have 
complete confidence. Why should such a 
Tribunal be prevented from making a 
recommendation of the kind that is suggested I 
do not see. I think, Sir, that it is very desirable 
that this power should not be taken away from 
the Commission. Its retention cannot possibly 
lead to any injustice. 

SHRI H. V. PATASKARr Sir, I am sorry 
that there is a certain amount of misconception 
in regard to this matter. As a matter of fact, it 
is wrong to suppose that Tribunals and Judges 
are almost the same. They may be performing 
similar functions. That is a different matter 
altogether. When we have given the 
Commission the power, in proper cases, to 
remove disqualification I do not think it is 
necessary to make a provision that the Tribu-
nal should also recommend as to what should 
be done. The Tribunal's duty is to decide the 
matter that has come before it and come to 
some conclusion whether or not there has been 
a corrupt practice. As the hon. Member has 
just now said that he has got full faith in the 
Commission, then naturally the man who 
wants to have the  disqualification removed 
will  file 

a copy of the judgment. Why should we 
unnecessarily burden the Election 
Commission with any recommendations. Irom 
whatever quarter "they might be? The 
Tribunal has got to decide certain matters 
which come before it. Sir, I am sorry that there 
is a misconception with respect to the 
fundamental nature of the work of the 
Tribunal, and under these circumstances I am 
unable to accept this amendment. 

As regards this connivance business, I made 
it clear yesterday also that connivance is 
nothing but implied consent. Sir, the words 
have been used after very great care. 
Therefore, I am not accepting the amendment. 

MR. DEPUTY CHAIRMAN: I wiH now 
put the amendments to vote. 

SHRI V. K. DHAGE: Sir, when there is no 
quorum I do not think we can put the 
amendments or the clause to vote. 

(Quorum bell rings.) 

MR. DEPUTY CHAIRMAN: The quorum 
is now there. 

The question is: 

34. "That at page 22, line 1, for 
the words 'with the consent of the 
words 'with the connivance of be 
substituted." 
The motion  was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

35. "That at page 22, line 6, after 
the words 'nature of that practice' 
the words and figures 'together with 
any such recommendations as the 
Tribunal may think proper to make 
for the exemption of any persons 
from any disqualifications which 
they may have incurred in this con 
nection under sections 140 and 141' 
be inserted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 54 stand part of the Bill." 
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The motion was adopted. Clause 54 
was added to the Bill. 

Clause 55 —Amendment of section IOO 

SHRI H. N. KUNZRU:    Sir I move: 

36. "That at page 22, lines 25 to 27, 
for the words 'or his election agent or by 
any other person with the consent of a 
returned candidate or his election agent' 
the words 'or his agent or by any other 
person with the connivance of a returned 
candidate or his agent* be substituted." 

37. "That at page 22, after line 27, -the 
following be inserted namely: — 

"(bb) that the election of a returned 
candidate has been procured or induced, 
or the result of the election has been 
materially affected, by any corrupt 
practice committed by a person other 
than that candidate or his agent or a 
person acting with the connivance of 
such candidate or his agent; or'." 

38. "That at page 22, lines 30-31, ihe 
words 'in so far as it concerns a Teturned 
candidate' be deleted." 

39. "That at page 22 lines 35 to 39 be 
deleted." 

40 "That at page 23, line 6, after the 
words 'under this Act' the word 'or' be 
inserted." 

41. "That at page 23, after line 6, 
the following be inserted namely: — 

'(e) that the election has not been a free 
election by reason that the corrupt 
practice of bribery or of undue 
influence has extensively prevailed at 
the election,'." 

42. "That at page 23, line 12, after 
the word 'omitted' the word 'and' be 
inserted." 

43. "That at page 23, lines 13 to 15 be 
deleted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

SHRI H. N. KUNZRU: Mr. Deputy 
Chairman, this is a very important clause. It 
amends section IOO of the principal Act, 
which relates to the grounds for declaring an 
election to be void. 

Now, Sir, there are    two or three considerations 
that have to be borne in mind in considering 
such a matter. One is that circumstances may 
have prevailed   at  an  election,   making    a 
free and fair expression of the   views by the 
voters impossible.    No question will arise 
whether the election  of  a particular   candidate   
should  be   declared void or not.    The question 
will be whether the election itself has been free 
and fair.   Then  Sir, there can be elections 
where the general conditions do not militate 
against the expression of their views, but where 
the returning  candidate or his supporters may 
have  committed     corrupt     practices; these 
corrupt practices may have been committed  by  
two  kinds  of  persons. They may have been 
committed by the candidate, or by any of his 
agents, or by any other person with the conni-
vance of the candidate or his agent. All these 
people come under the same category.   Then, 
there is another category covering  persons  
who,     though supporters of a candidate, have 
acted without  any instigation     whatsoever, 
even without the knowledge of    the candidate 
or his agent.   These are very important     
conditions.     They     bear directly on the 
maintenance of   those factors on which the 
purity of elections depends  but changes have 
been made which  create loopholes for the com-
mission  of corrupt practices.    In  the first place 
the existence of conditions preventing an 
election from being fair and free is not taken 
note of by section IOO as amended by clause 
55. It makes the election of a candidate void 
only ',  when he or his agent or any person 
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[SHRI H. N. Kunzru.l acting wi*h the 
consent of either of them has been guilty of 
corrupt practices. I shall read the language of 
certain, provisions of section IOO of the 
principal Act and then of the corresponding 
provisions in clause 55 in order to enable the 
House to see how great the difference between 
the two is. Sub-section (2) of section IOO of 
the principal Act requires the Tribunal to 
declare the election of a returned candidate to 
be void if any corrupt practice has been 
committed by a returned candidate or his 
agent or by any other person with the com-
nivance of the returned candidate or his agent. 
There is nothing in these words which can 
cause any hardship to anybody. The 
requirement of these provisions is perfectly 
fair. We find generally in the criminal law 
words to this effect: "When such and such a 
person believes or has reason to believe", etc., 
the court can deal with him in a particular 
way. Here these words "committed by a 
candidate or his agent or any person with the 
connivance of....etc." means exactly the same 
thing as the words that I have referred to, viz. 
"believes or ha.s reason to believe" but what is 
the change that has been made by clause 55 in 
this section? The clause that I have read out 
will, as amended, read as follows: "that any 
corrupt practice has been committed by a 
returned candidate or his election agent"— 
mind you not his agent but his election 
agent—"or by any other person with the 
consent "of"—not with the connivance of—'"a 
returned candidate or his election agent.' Now, 
the word "agent" is denned in the principal 
Act and it has been denned in the amended 
section 123 which we shall consider later. It is 
said in the amendment to section 123. "In this 
section the expression 'agent* includes an 
election agent, a polling agent and any person 
who ls held to have acted as an agent in 
connection with the election with the consent 
of the candidate." The original words were 
"with the knowledge of the candidate". It is a 
very serious change. The circle of the people 
who may be held responsible for the 
commission of corrupt practices 

has been narrowed down considerably. A 
candidate may employ as his agent a man who 
is not fully trustworthy, and the candidate will 
not be held responsible unless you prove that 
his agent acted with his consent. Now, my hon. 
friend. Mr. Pataskar, spoke very eloquently on 
this subject yesterday. He deprecated our criti-
cism yesterday. He said that the-point has been 
very carefully considered by the Select 
Committee, and he seemed to make it a 
grievance that anything very carefully 
considered by the Select Committee should be 
objected to by anybody in this House, 
especially when the change complained of was 
really no change at all. The-complaint was that 
the word "connivance" has been changed to 
"consent" and Mr. Pataskar said, "What is all 
this bother about? Connivance is only implied 
consent, and yet such a simple matter is 
objected to by misguided people in this 
House". I am sure that he would not have 
followed' this argument had he been arguing 
in-a court of law, but he thought that,, when he 
had a majority at his back, he could use any 
argument he liked. I hope he will not say some 
day,. "What is the difference between right and 
wrong? What we consider wrong when deeply 
considered, will be found to be only truth in 
the making. Why take such a serious view of 
what we-call wrong at the present time?" This 
is a very impor'ant matter. Either you desire 
the prevention of corrupt practices or not. If 
you do, then it should cover not merely the 
practices of the candidate or his election agent 
but also of those persons who have acted with 
the connivance of the candidate or of any of 
his agents. It is not easy to prove at Ihe present 
time whether a corrupt practice has been 
committed in terms of the existing language of 
section IOO of the principal Act, but it will 
now become virtually impossible for anybody 
to prove that a corrupt practice of such a kind 
has been com-mitteed as to justify the Election 
Tribunal in declaring the election of a returned 
candidate to be void. How can anybody prove 
the consent of a returned candidate in the' 
commission  of a corrupt practice by 
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anbyody? To use language of this 1 Rind, I say 
in all seriousness, ia to create opportunities to 
place temptations in the way of candidates and 
to encourage the commission of corrupt 
practices. There is just only one point which I 
shall refer to briefly. Section IOO of the 
principal Act says: 

"The Commission shall declare the 
election of a returned candidate to be void 
if it is of the opinion that his election has 
been procured or induced or the result of 
the election has been materially affected 
by any corrupt or illegal practice." 

This has been changed as follows: 

"that the result of the election in so far 
as it concerns a returned candidate, has 
been materially affected etc. by any 
corrupt practice committed in the interests 
of the returned candidate by a person 
other than that candidate or his election 
agent or a person acting with the consent 
of such candidate or election agent,". 

I shall not argue again about the replacement 
of "connivance" by "consent" and of the 
word "E^ent" by the words "election 
agents". 1 shall confine myself to 
consideration only of these words in clause 
(d) of sub-sec-fion (1) of the amendment 
proposed "In clause 55: 

"That the result of the election in so far 
as it concerns a returned candidate, has 
been materially affected.' 

The existing section considers the result of 
the election as a whole. It is not concerned 
merely with the commission of a corrupt 
practice by a returned candidate or any of his 
agent or any of the people working for hirn, 
but with the fairness of the election itself. It 
may be that a returned candidate has not 
been guilty of or has committed any corrupt 
practice nor have any of his workers been 
guilty of any such conduct. Nevertheless 
things may have been done at the tection 
which require that his elec 

-hould be rendered void. It is quite possible that 
unfair things may have posciblo thTit unfair 
thinflu rnuji Ii ai1 ir" been done which 
prevented another candidate from succeeding. 
You cannot charge the returned candidate then 
with having committed any unfair act. 
Nevertheless the election is an unfair election. 
It was therefore deli-berate£that when this 
Representation of the People Act, 1951 was 
passed by the Provisional Parliament that this 
provision was made. Now that is sought to be 
done away with. The Tribunal is prevented 
from declaring the election of a returned 
candidate to be void unless it can be proved 
that the result of the election so far as it 
concerns him has been materially affected by 
any of the considerations mentioned later. I do 
think again that Government know or should 
know what the result of such an amendment 
will be. For their representative here to get up 
and say "Oh! this thing was considered by the 
Select Committee. Why should any improper 
motives be imp/uted to it" etc. is to put himself 
completely out of court. No matter who has 
considered this provision, who has suggested 
this amendment, no matter at whose instance 
the amendments that I have been discussing 
have been made, we have to consider what 
their natural effect will be. Government is not 
so simple as not to know that amendments of 
this kind are an encouragement to people who 
interest themselves in elections, to commit 
corrupt practices. For, they know -that they will 
be able to get away"Tn1pTmity. I suggest and 
suggest very strongly therefore that the 
amendment that I have suggested should be 
made. These amendments will have the effect 
of restoring the existing position. I am not 
introducing any new conditions at all. All that I 
am asking for is that our insistence that nothing 
should be done which would make anybody 
feel that we are not going to be as insistent on 
the necessity for the purity of elections as we 
were five years ago. 

SHBI H. V. PATASKAR: Sir, it is really 
unfortunate that the matter should have 
resulted in so much heat. 
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Unfortunately it has so resulted. When I said 
that the Select Committee had considered the 
matter carefully, there was not the least 
intention to say that anybody else has got a 
right to differ from it. Par from it. Whether I 
have to say it in court or say it here, I still 
adhere to my view that there has been no 
deliberate change which would lead to either 
not free or fair elections being held. On the 
contrary, I know that this question of using 
particular words no doubt is a matter which is 
legalistic in character and it was from that 
point of view that I would repeat that the same 
phraseology is not used in any of the Acts and 
for this simple reason. For instance I have 
pointed out that there is the U. K, 
Representation of People Act, section 138(2) 
which deliberately uses the word not merely 
"consent" but "knowledge and consent". 

SHRI H. N. KUNZRU: "Knowledge 
and consent" is another..............  

SHRI H. V. PATASKAR: It is not 
knowledge or consent. It is knowledge and 
consent. I am not here in a court of law but 
my lawyer friends know that knowledge and 
consent is consent plus something. Similarly 
in the Canadian Act the wording is again 
"actual knowledge and consent"—not merely 
knowledge. I don't know what it is—still it is 
something. Therefore what we are trying to do 
is only saying that the word "connivance" is 
really too vague. What is it in a large election, 
1 would like you to realise. There are 
thousands of people who are working and then 
is it desirable that we should charge him that 
because it was his electfon and that somebody 
did something somewhere and say that though 
he might not have known it, but he connived 
at it? The word "connivance" is far more 
incapable of being defined very accurately. 
On the contrary it was thought that we should 
not encourage all these legalistic things which 
have developed into 338 applications. It is not 
a matter of justice between an individual and 
an 

individual. It is a question of representation of 
particular groups of people who want to send 
their representatives to the House and nothing 
should be done and we should try to avoid as 
far as possible encouraging this sort of things 
by which the people are deprived of their rights 
and that is another aspect of this question. 
Therefore, care is taken to use words as 
carefully, as precisely as possible and I still 
maintain that the word "consent" is precisely 
used. I don't claim any merit for it because it is 
used by the Select Committee. That is a wrong 
way in which I was probably understood by 
some people. It has been deliberately used—
very rightly used from the point of view from 
which words have to be used in such 
enactments. I have good comparisons with 
similar laws which obtain in ofher parts of the 
country in this matter and I think there is 
nothing wrong in "consent" because the word 
"connivanW is vague. I don't go into the 
reasons but nothing important has emanated 
out of it and nothing is going to be lost by the 
use of the word "consent". I still maintain that 
really "consent" means if it could be proved 
though there may not be accounts if it 
tantamounts to an implied consent it would 
still come under that. But the merit of this 
simple change is meant only for being precise. 
I think that is the only thing that I can say. 
There is a complete misconception tn this 
matter. I am therefore unable to accept any of 
these amendments. 

SHRI H. N. KUNZRU: Sir, Pataskar referred 
to section 153 of the British Representation of 
the People Act. Will you allow me to read out 
to the House sub-section (2) of section 153' in 
which the words referred to by Shri Pataskar 
occur? Sub-seciion (2> of this section runs as 
follows: 

"A candidate or election agent who is 
personally guilty of an offence of illegal 
payment employment or hiring shall be 
guilty of an 
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illegal practice and if an offence of illegal 
payment employment or hiring is 
committed with the knowledge and consent 
of a candidate at an election where 
"candidates are not required to have 
election agents the candidate shall be guilty 
of an illegal practice." 

So this does not relate to corrupt practices at 
all; it relates to illegal practices. 

SHRI H. V. PAT ASK AR: That makes no 
difference. 

SHRI H. N. KUNZRU: Under the English 
law they are corrupt practices anc? what I 
have referred to are corrupt practices all 
through. Therefore, this analogy is of no use 
to Shri Patas-kar. 

MR. DEPUTY CHAIRMAN: Any reply 
from the Minister? 

SHRI H. V. PATASKAR: All that I need 
say ls that the word "connivance" is defined in 
the law lexicon as "consent, expressed or 
implied'' and so I have nothing more to add to 
that. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"36. "That at page 22, lines 25 to 27, for 
the words 'or his election agent or by any 
other person with the consent of a returned 
candidate or his election agent" the words 
"or his agent or by any other person with 
the connivance of a returned candidate or 
his agent" be substituted." 

The motion was negatived. 

MB. DEPUTY CHAIRMAN: The question 
is: 

37. "That at page 22, after line 27, the 
following be inserted, namely: — 

'(bb)  that the election of a returned   candidate   
has  been   procured or induced, or the result 
of ]       the  election  has  been  materially 

affected, by any corrupt practice 
Committed by a person other than that 
candidate or his agent or a person acting 
with the connivance of such candidate or 
his agent;, or'. " 

The motion was negatived. 

MR.  DEPUTY     CHAIRMAN:     The 
question is: 

38. "That at page 22, lines 30-31, 
the words 'in so far as it concerns 
a returned candidate' be deleted." 

The motion was negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

39. "That at page 22, lines 35 to 39 
be deleted." 

The motion was negatived. 

MR.  DEPUTY     CHAIRMAN:     The 
question is: 

40. "That at page 23, line 6, after 
the words  'under this Act'  the word 

'or' be inserted." 

The motion was negatived. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

41. "That at page 23, after line & 
the following be inserted, namely: — 

'(e) that the election has not been a free 
election by reason that the corrupt 
practice of bribery or of undue influence 
has extensively prevailed at the 
election,'." 

The motion was negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

42. "That at page 23, line 12, after 
the word 'omitted' the word 'and* 
be inserted." 

The motion was negatived. 
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MR.  DEPUTY     CHAIRMAN:     The 
question is: 

43. "That at page 23, lines 13 to 15 be 
deleted." 

The motion was negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

"That clause 55 stand part of the Bill." 

The motion was adopted. 

Clause 55 was added to the Bill. 

Clauses 56 to 59 were added to    the Bill. 
A- 

Clause 60.—Sustitution of new section for 
section 107. Effect of orders   of the Tribunal 

SHRIMATI      YASHODA       REDDY: 
•CAndhra):  Sir, I move: 

60. "That at page 24, line 4, for the 
words 'as soon as' the words 'within thirty 
days from the date on which' be 
substituted." 

SHRI JASPAT ROY KAPOOR: Sir, I 
move: 

61. "That at page 24, lines 4-5, for the 
words 'as soon as it is pronounced by the 
Tribunal' the words 'after the expiry of 
the period prescribed for appeal in 
section 116A, unless an appeal is filed, 
and stay order obtained from the High 
Court' be substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are open for  discussion.      
Any remarks? 

SHRIMATI YASHODA REDDY: Yes, Sir, 
just a few. Yesterday in my general remarks I 
gave my reasons for this amendment and now 
I would like to explain the position more fully. 
Section 107, according to the present Act, 
says: 

"An order of the Tribunal under section   
98   or  section   99   shall  not 

take effect until it is puoiisnea HI the 
Gazette of India under section 106." 

But this section is now being amended and a 
new section is being introduced which says: 

"Every order of the Tribunal under 
section 98 or section 99 shall take effect as 
soon as it is pronounced by the Tribunal." 

Most probably the idea of the authors of the 
Bill is that there should be some definite 
period of time prescribed, that we should not 
be left with an indefinite period after the 
pronouncement by the Tribunal. That may be 
desirable. But I would like to point out that 
when this change is made, it would lead to a 
lot of practical difficulties. Suppose there is a 
sitting Member and by its pronouncement the 
Tribunal unseats him. What will happen? 
Under the proposed provision, as soon as the 
order is pronounced by the Tribunal, the 
sitting Member ceases to be a Member. He is 
ousted from the House. He cannot go to the 
House the next day, because he is no more a 
Member of the House. This may happen to any 
Member. Suppose he happens to be a Minister 
and that Minister is unseated. He Will no more 
be a Member of the House and he will not be a 
Minister either. From that moment he ceases 
to be a Minister and so all the work of the 
administration of his portfolio will come to a 
standstill. No doubt the hon. Minister for 
Legal Affairs will point out that there is a 
provision under the proposed section 116A 
which says that an appeal can be preferred and 
a stay order obtained and this stay order will 
have retrospective effect. But my difficulty is, 
when is this stay obtained? It is a matter of 
common experience that this will certainly 
take at least a few days or a few weeks. So 
some period will certainly intervene between 
the order of the Tribunal and ih« time the 
aggrieved party goes to the High court and 
files an appeal and gets a 
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stay   order.     What   happens   in   this 
intervening period? 

Moreover, I do not exactly know what the 
implications of such a stay order of a High 
Court will be. A stay order passed by a High 
Court ordinarily means retaining the person's 
status quo ante. But in this particular case 
what is the status quo ante of the aggrieved 
paA? When he files his appeal he is not a 
Member. He is an unseated Member, unseated 
by the order of the Tribunal and in that state 
he comes up with his appeal. So when he is 
reinstated, does it mean that the member 
should be out of tbe House or is it that he is 
put back into ihe House by this stay order? 

Of course, the hon. Minister will 
say that this order of the High Court 
will have retrospective effect, because 
according to sub-section (4) of the 
proposed section 116A, the order of 
the Tribunal "shall be deemed never 
to have been passed." Does it mean 
that he becomes a Member and that 
he can get back to the House? That 
apart, there is an intervening period 
between the passing of the order by 
the Tribunal and the judgment of the 
High Court. Nobody can deny that. 
What happens then? That is the ano 
maly. There are a few days, at least 
during which the aggrieved party is 
out of the House and is that not an 
anomaly? Is not that an injustice? Why 
do you put that Member to that humi 
liation? After all, in a few days he 
would be getting back to the House 
but in between there is this humilia 
tion -----  

MR. DEPUTY CHAIRMAN: The point is 
sufficiently clear now. 

SHRIMATI YASHODA REDDY: But my 
point is: Why don't you give the party some 
time? Why not say, as suggested in my 
amendment that this order shall have effect 
after thirty days time. Within that time the 
aggrieved party can file his appeal 

and get a stay order. If he does not make such 
an appeal, then, of course, the order of 
Tribunal becomes final. Therefore, I would 
request the hon. Minister to consider my 
amendment. Even if he does not accept it, I 
would suggest that some suitable provision 
should be introduced in the rules giving the 
power to the Tribunal to suspend the 
operation of its order for a few days, so as to 
enable the party, the unseated Member, to 
obtain a stay order from the High Court. 

Sir, I may also point out that there 
is an analogous provision under the 
Civil Procedure Code, I think it is 
Order 41.............  

MR. DEPUTY CHAIRMAN Yes, you 
mean Order 41, rule 5. 

SHRIMATI YASHODA REDDY: Most 
probably, Sir. I stand corrected. This gives the 
power to suspend the execution of a decree so 
as to enable the judgment debtor to go to the 
High Court. So it is for the hon. Minister to 
do whatever he finds suitable in order to meet 
this real difficulty that I have explained. 

MR. DEPUTY CHAIRMAN: Mr. Kapoor's 
amendment also deals with the same point. 
Therefore probably there is no need for any 
further remarks. 

SHRI JASPAT ROY KAPOOR: You have 
rightly pointed out, Sir, that the position is 
very clear, especially after tlie very able and 
learned speech of the hon. lady Member who 
just preceded me and.... 

MR. DEPUTY CHAIRMAN: And so you 
need not take any more time of the House. 

SHRI JASPAT ROY KAPOOR:  No.. 
Sir.     I  will  be  very  brief.     Though 
1   Shrimati  Yashoda   Reddy's      amend- 

50  RSD—4 
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the same point, I have ventured to move my 
amendment because the word "within" 
occurring in her amendment according to me, 
seems to create a difficulty. I hope that by the 
term "within" she really means "without", 
because obviously she cannot mean that the 
order of the Tribunal should be implemented 
within thirty days of the date of passing of the 
order. What she means is that it should be 
happen only after thirty days. Hence my 
amendment. I have nothing more to add. 

SHRI H. V. PATASKAR: Sir, this provision 
is suggested as a result of the experience 
gained of the working of the previous law. 
Sir, after all the decision of the Tribunal 
should be final. It is of course subject to an 
appeal. Of course if there is an appeal made 
then naturally a stay order is granted. In many 
cases what I would expect is that if there are 
no grounds on which the High Court can 
admit that appeal they won't grant a stay 
order, but normally what was thought was that 
having a Tribunal and then to say that its 
order shall come into effect only after it is 
published in some gazettes has led to various 
complaints not always justified in character. 

Then, Sir, as a matter of fact those of my 
lawyer friends who are here will remember 
that whenever there was an application made 
to the Supreme Court for special leave to 
appeal under the old provisions, it was always 
accompanied by an application for an 
injunction restraing the Election Commission 
from, publishing the order of the Tribunal and 
thereon we know as to how long in many 
cases the publication itself was prevented. I 
would therefore suggest, Sir, that even the 
Election Commission themselves are of the 
opinion that if all it is to be a Tribunal then its 
result is to be given by the Tribunal. When we 
have given them the power for appeal then we    
should    make    the 

order of the Tribunal final, that it shall take 
effect as soon as it is pronounced by the 
Tribunal. 

MR. DEPUTY CHAIRMAN:       Now' when 
the Election CoMtnission passes an  order,  the  
Member     immediately I  ceases to be a 
Member. 

SHRI H. V. PATASKAR: The Election 
Commission is not directly concerned. Unless 
that order is published in the Gazette it does 
not.... 

MR. DEPUTY CHAIRMAN: Under the 
present law there is some time lag now. 
According to your amendment there won't be 
any time lag. Immediately the order is 
pronounced he ceases to be a Member. Now 
he has to take a copy of the judgment and they 
go to the appeal court. Suppose he goes to 
appeal and obtains a stay order, will he come 
back as a Member? 

SHRI H. V. PATASKAR: Of course after 
the decision. Then there is the proposed 
section 116A, sub-section (4) which says, 
"Where an appeal has been preferred against 
an order made under clause (b) of section 98, 
the High Court may, on sufficient cause being 
shown, stay operation of the order appealed 
from and in such a case the' order shall be 
deemed never to have taken effect under sub-
section (1)   of section 107." 

MR. DEPUTY CHAIRMAN: First ceases 
to be a member but becomes a Member again. 

SHRI H. V. PATASKAR: Suppose there is a 
sitting member against whom so many 
election petitions have been filed and the 
Tribunal after, say, six months, within which 
period normally the Tribunal should pass the 
order, decides against him, the result will be 
that he will cease to#be a member, but it will 
be open to go to the High Court and if there 
are real grounds on which the High Court 
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sgrants a stay order, then he will be able to 
come back. 

MR. DEPUTY CHAIRMAN: Will it 
Telate to the Sate e i which the order -was 
pronounced? 

SHRI H. V. PATK5KAR: As if the •order 
had not been pron mnced. 

SHRI P. S. RAJAGOPAL NAIDU: The 
moment the order is pronounced, the order 
works itself out automatically, and where is 
the question of the High Court granting a 
stay in such matters? 

SHRI H. V. PATASKAR: We have •given 
the power to the High Court to hear appeals 
and it is a new provision. 

MR. DEPUTY CHAIRMAN: What about 
your amendment, Shrimati Yashoda Reddy? 

SHRIMATI YASHODA REDDY: I "beg 
leave to withdraw my amendment. 

tAmendment (No. 60) was, by leave, 
withdrawn. 

SHRI JASPAT ROY KAPOOR: I want a 
clarification. I cannot allow this to go on. 

MR. DEPUTY CHAIRMAN: Now you 
have to say whether you press the 
amendment. 

SHRI JASPAT ROY KAPOOR: Just as 
you were pleased to intervene in this matter 
because it was absurd I would like one 
clarification. Supposing just in the High 
Court of Punjab sitting at Delhi an order is 
passed setting aside an election and declaring 
the petitioner duly elected. Immediately, at 
that very moment that candidate would rush 
to the Parliament here -without even the 
Government knowing anything as to what the 
order is, and force his entry into the Lok 
Sabha, turn out the defeated candidate, hold 
his hand and forcibly take him out of the Lok 
Sabha. 

tFor text of amendment, vide col. 3251 
Supra. 

MR. DEPUTY CHAIRMAN: He ceases 
to be a Member. 

SHRI JASPAT ROY KAPOOR: Why at 
that very moment? 

MR. DEPUTY CHAIRMAN: What 
about your amendment? 

SHRI JASPAT ROY KAPOOR:      1 
press it. 

MR. DEPUTY CHAIRMAN: The 
question is: 

61. "That at page 24, lines 4-5, for the 
words 'as soon as it is pronounced by 
the Tribunal' the words 'after the expiry 
of the period prescribed for appeal in 
section 116A, unless an appeal is filed 
and stay order obtained from the High 
Court' be substituted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That clause 60 stand part of the 
Bill." 

The motion was adopted. Clause 60 was 

added to the Bill. Proposed   New   

Clause   60A 

SHRI JASPAT ROY KAPOOR:       I 
move: 

44. "That at page 24, after line 13, the 
following new clause be inserted 
namely: — 

'60A. In section 110 of the 
principal Act, clause (c) of subsection 
-(3) be deleted.' " 

MR. DEPUTY CHAIRMAN: The 
amendment is before the House. No 
speech.    Just one or two    sentences. 

SHRI JASPAT ROY KAPOOR: I will only 
bring it to the notice of the hon. Minister. My 
amendment is to the effect that "In section 
110 of the principal Act, clause (c) of sub-
section (3) be deleted." Now this clause (c) of 
sub-section (3) of sec-I   tion 110 runs like 
this: "A person who 
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[Shri Jaspat Roy Kapoor.] might himself 
have been a petitioner may, within fourteen 
days of such publication, apply to be 
substituted as petitioner in place of the party 
withdrawing, and upon compliance with the 
conditions of section 117 as to security, shall 
be entitled to be so substituted and to continue 
the proceedings upon such terms as the Tri-
bunal may think fit." 

Now, my submission is why do you want to 
prolong litigation unnecessarily? When the 
petitioner has been allowed to withdraw his 
petition why should the Tribunal invite every 
other voter in the constituency to come and 
continue with the election petition? Is it fair? 
Is it necessary? Is it desirable at all? We 
should try to stop litigation so far as possible. 
Let us not forget here, Mr. Deputy Chairman, 
that the petition will be withdrawn not at the 
sweet will of the petitioner. He will have to 
explain to the Tribunal why it is necessary for 
him to withdraw. If the Tribunal thinks that it 
is a collusive affairs, the Tribunal will not 
allow him to withdraw it. The Tribunal will 
satisfy itself that it is a genuine affair, a bona 
fide affair and there exists reasonable 
justification for the withdrawal of the petition, 
and if the petition is withdrawn thereafter, 
why then ask the people to carry on the 
litigation?    That is  one  thing,  Sir. 

Secondly, in order to circumvent this 
provision in clause (c) of subsection (3) of 
section 110, the petitioner, rather than 
applying for the withdrawal of the petition 
may col-lusively fail to appear before the Tri-
bunal. What will happen in that case? There is 
no provision made herein. Obviously the 
petition will be thrown off. Sir, in the original 
Bill, as introduced, there was a provision' to 
that effect in case the party fails to appear or 
something like that, but then that has been 
rejected by the Select Committee. Now the 
only position is that if the petitioner fails to 
appear, the petition will be thrown off. The 
whole petition goes. Nothing else will happen, 
but if he is good enough, 

if he is fair enough to apply to the Tribunal for 
withdrawal of the petition and if the Tribunal 
also allows the withdrawal of the petition, 
then the respondent must continue to be 
harassed by some new persons being invited 
to step into the shoes of the original petitioner. 
So it is an inconsistent position and I hope the 
hon. the Law Minister will accept my 
amendment. 

SHRI H. V. PATASKAR: It is a 
very reasonable provision if only my 
hon. friend were to look at the matter 
of this dispute not as between A and 
B over the possession of a house. The 
main thing is about the proper re 
presentation of the people in a cons 
tituency. It is not as if this litigation 
between A and B concerned some 
possession or property, etc. It may 
be that even if A, the petitioner, for 
reasons good, bad or indifferent, was 
allowed to withdraw, if there is some 
body who could have been a petition 
er and is prepared to fight, then natu 
rally having gone to that length it is 
desirable that he should be allowed. 
There is nothing wrong in it. As 
my hon. friend is aware, when there 
is a petition for appointment of guar 
dian of minors, then the question is 
not of any dispute about the petition 
as such but the question is about the 
interests of the minors. Therefore 
looking to the nature of this dispute 
I think the present section  110......................... 

(Interruption'). 

SHRI JASPAT ROY KAPOOR: How can 
you enforce it? 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI JASPAT ROY KAPOOR: I am asking 
him to reply to my point. 

MR. DEPUTY CHAIRMAN: He is not 
prepared to accept your amendment. 

SHRI JASPAT ROY KAPOOR: Is it not due 
to the House that any important point that is 
raised should be replied to? 
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MR. DEPUTY CHAIRMAN: It is all right, 
Mr. Kapoor. You cannot make another 
speech. 

SHRI JASPAT ROY KAPOOR: May be all 
right but it appears to me all wrong. 

MR. DEPUTY CHAIRMAN: The question 
is: 

44. "That at page 24, after line 13, the 
following new clause be inserted 
namely: — 

'60A. In section 110 of the principal Act, 
clause (c-) of subsection   (3)   be 
deleted.'" 

The motion was negatived. 

•Clause 61 was added to the Bill. 

Proposed New Clause 61 A 

SHRI JASPAT  ROY KAPOOR: 

63. That at page 24, after line 17, the 
following new clause be insert-ed. namely:  

"61A. After section 111 of the 
principal Act, the following new section 
shall be inserted, namely:- 

'IiIA. Where the petitioner fails to 
appear, or if there are more petitioners 
than one, all the petitioners fail to 
appear- at any stage during the trial of 
the petition, the Tribunal shall dismiss 
the petition on such terms as to costs 
of the respondents theretofore as it 
may consider proper, unless in the 
opinion of the Tribunal the failure to 
appear is due to any bargain or 
consideration which ought not to be 
allowed.' " 

MR. DEPUTY CHAIRMAN: I think that is 
also consequential, Mr. Kapoor. 

SHRI JASPAT ROY KAPOOR:   No, 
Sir. 

MR. DEPUTY CHAIRMAN: All right; the 
amendment is before the "House. 

SHRI JASPAT ROY KAPOOR: It is aiot    
consequential in    view of    the 

, rejection of my earlier amendment. Because 
the hon. Minister has not accepted that 
amendment, I hope he will accept this. 

SHRI H. V. PATASKAR:  No, no. 

SHRI JASPAT ROY KAPOOR: Not even 
this? My amendment is this. If a petitioner 
does not appear ordinarily, the petition must 
be thrown oft but if it appears to the Tribunal 
that the non-appearance of the petitioner is 
due to collusiveness, then that petition should 
not be thrown off but it must be prosecuted. 
We have to be consistent unless my hon. 
friend Mr. Pataskar takes pleasure in not 
being consistent. He said that even if a 
petition is withdrawn, another person should 
have an opportunity to prosecute the petition. 
I want that if a petitioner is collusive with the 
respondent and rather than applying for i the 
withdrawal of the petition and running the risk 
of his application being rejected, if he simply 
absents himself in a collusive manner then the 
Tribunal should enquire as to whether the 
default on the part of the petitioner is due to 
collusiveness or otherwise. Otherwise there is 
no meaning in retaining sub-ssction 3(c) 
section 110. Let us not expose ourselves to a 
very very ridiculous position. Mr. Deputy 
Chairman, you have very often come to our 
rescue in properly explaining to the hon. 
Minister—not only the present hon. Minister 
but to others also—about the absurd position 
that they sometimes take and I hope you will 
come to  our rescue on this occasion     also. 

SHRI H. V. PATASKAR: I will not try to 
use the same epithets like ridiculous etc. 
that he used but I believe they are more 
applicable to the amendment than to the 
clause. I do not  accept  the   amendment. 

MR. DEPUTY CHAIRMAN: The 
question is: 

63. That at page 24, after line 17, the 
following new clause be inserted, 
namely: — 

"61 A. After section  111 of    the 
principal Act,  the following new 
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[Mr. Deputy Chairman.] section   shall   be  
inserted,   name-ly:- 

'11 IA. Where the petitioner 
fails to appear, or it there 
are more petitioners that one, 
all the petitioners fail to 
appear at any stage during 
the trial of the petition, the 
Tribunal shall dismiss the 
petition on such terms as to 
costs of the responents there 
tofore as it may consider 
proper, unless in the opinion 
of the Tribunal the failure 
to appear is due to any 
bargain or     consideration, 
which ought not to be allowed.' " 

The  motion   was  negatived. 

Clause 62—Insertion of new Chapter ifter 
Chapter IV in Part VI. Appeals igainst orders 
of    Election    Tribunal 

SHRI R. C. GUPTA:    Sir, I move: 

45. "That at page 24, line 22, after the 
words 'An appeal shall lie' the words 'only 
on a question of law' be inserted." 

46. "That at page 24, lines 31 to 33 be 
deleted." 

MR. DEPUTY CHAIRMAN: The ilause 
and the amendments are before the House. 

SHRI R. C. GUPTA: Sir, I would 
like ..........  

MR. DEPUTY CHAIRMAN: 'This point 
has been answered already the guestion of 
law nnd question of fact. 

SHRI R. C. GUPTA: Sir, I want to make it 
clear to the hon. Minister that the election 
petition should not be the subject-matter of a 
civil dispute. If you appoint a Tribunal and if 
you have faith in the Tribunal the lecision on 
question of fact of the rribunal should be 
taken as final, stherwise the very object of 
early disposal of petitions would be frustrated 
and as I said previously, the poor returned  
candidate  will  be     greatly 

handicapped as against ai rich defeated 
candidate and. in more: than 50 per cent, of the 
cases the findings of the-Tribunal on question 
of fact would be reversed on account of the 
advocacy of eminent counsels appearing: for 
the rich. 

SHRI H V. PATASKAR: As my hon,. friend 
will be aware, there are numerous decisions 
even in ordinary courts as to what are 
questions of fact andl what are questions of 
law. In many cases it is a mixed question and I 
think it is much better to leave this as it is. 
Particularly on questions of fact there may be 
misrepresentation' of evidence etc. and we 
want to provide for everything. 

MR. DEPUTY CHAIRMAN: More so when 
you appoint single-judge tribunals. I will put 
the amendments, to the vote. 

The question is: 

45. "That at page 24, line 22 after 
the words 'An appeal shall lie' 
the words 'only on a question of law* 
be inserted." 

The motion  was  negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

46. "That at page 24,  lines 31  to 
33 be deleted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 62 stand part of the Bill." 

The motion was adopted. 

Clause 62 was added to the Bill. 

Clauses 63 to 65 were added to the I   Bill. 
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Clause  66—     Substitution     of     new 
Chapter for Chapters I and II in 
Part VII Corrupt practices. 

SHRI S. MAHANTY:    Sir, I move: 
3. "That at page 26, after line 16, 

the following be inserted, namely: — 
The following shall however be 

deemed to be 'gratification' within the 
meaning of this clause— 

(i) announcement of concessions 
to the voters in the constituency, 
during the period of election; 

(ii) making of or promises to make 
grants    for any    library, tank,  well,  
road,  temple,  mosque, church and 
gurdwara, etc.,  in the constituency; 

(iii) distribution or promise of 
distribution of land received in 
Bhoodan, waste and forest land, in 
the constituency, during the period 
of election; and 

(iv) suspension of realisation of 
arrear dues of government and grant 
or promise of grant of concessions 
in rates, royalties, taxes and cesses, 
in the constituency during the elec-
tion.' " 

4. "That at page 28, after line 26, 
the following be inserted, name 
ly:- 

'(8) The removal of a ballot paper from 
the polling station or the place of 
counting during polling or counting 
hours by a candidate or his agent, or by 
any other person with the connivance 
of a candidate or his agent.'" 

SHRI PERATH NARAYANAN NAIR 
(Madras) Sir, I move: 

47. "That at page 27, after line 3, the 
following be inserted, namely: — 
'(2a) The procuring of or abetting in the 

procurement of or attempting to procure by a 
candidate or his agent, or by any other person 
with the connivance of a candidate or his 
agent, the application by a person for a ballot 
paper in the name of any other i       person,   
whether   living   or   dead,   I 

or in a fictitious name, or by a person for a 
ballot paper in his own name when, by 
reason of the fact that he has already voted 
in the same or some other constituency, he 
is not entitled to vote. 

(2b) The removal of a ballot paper from 
the polling station during polling hours by a 
candidate or his agent, or by any other 
person with the connivance of a candidate 
or his agent.'" 

SHRI H. N. KUNZRU:   Sir, I move: 

48. "That at page 27, after line 3, 
the following be inserted, namely: — 

'(2a) The procuring or abetting or 
attempting to procure by a candidate or his 
agent or by any other person, the 
application by a person for a ballot paper in 
the name of any other person, whether 
living or dead, or, in a fictitious name, or by 
a person for a ballot paper in his own name 
when, by reason of the fact that he has 
already voted in the same or some other 
constituency, he is not entitled to vote.' " 

SHRI H. D. RAJAH:  Sir, I move: 

49. "That at page 27, after line 3, 
the following be inserted, namely: — 

'(2a) The procuring or abetting or 
attempting to procure by a candidate or his 
agent, or by any other person with the 
connivance of a candidate or his agent, the 
application by a person for a ballot paper in 
the name of any other person, whether 
living or dead, or in a fictitious name, or by 
a person for a ballot paper in his own name 
when, by reason of the fact that he has 
already voted in the same or some other 
constituency, he is not entitled to vote.' " 

SHRI H. N. KUNZRU:  Sir, I move: 

50. "That at page 28, after line 18 
the following be inserted, namely: — 

'(8) The application by a person  at  an  
election for a    ballot 
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name of any other person, whether living 
or dead, or in a fictitious name, or for a 
ballot paper in his own name when, by 
reason of the fact that he has already 
voted in the same or some other 
constituency, he is not entitled to vote. 

(9) The receipt of, or agree 
ment to receive, any gratification 
whether as a motive or a re 
ward.— 

(a) by a person for standing or not 
standing as, or for withdrawing 
from being, a candidate, or for 
retiring from contest; or 

(b) by any person whomsoever for 
himself or any other person for 
voting or refraining from voting, or 
for inducing or attempting to induce 
any elector to vote or refrain from 
voting, or any candidate to 
withdraw his candidature or to retire 
from contest. 

Explanation.—For the purposes of this 
clause, the term 'gratification' has the 
same meaning as it has for the purposes 
of clause U). 

(10) The lodging of any account of 
election expenses which is false in any 
material particular, or the making of a 
declaration verifying the correctness of 
such account. 

(11) The incurring or authori- 
... person other than a 

candidate or his election agent of 
expenses on account of holding any 
public meeting, or upon any 
advertisement, circular or publication, or 
in any other way whatsoever, for the 
purpose of promoting or procuring the 
election of the candidate, unless he is 
authorised in writing so to do by the 
candidate. 

(12) The issuing of any cir 
cular, placard or poster having a 

reference to the election which does not 
bear on its face the name and address of 
the printer and publisher thereof.' " 

51. "That  at  page    28,  line     22, after the 
words 'with the' the words 'knowledge   or'   
be  inserted." 

SHRI PERATH NARAYANAN NAIR: 
1 need not explain my amend 
ment in any great detail. This 
relates to personation and to at 
tempts to remove ballot paper 
from the polling booth. Yester 
day the hon. Minister had 
occasion to remark that this had been 
made an election offence and that 
these offences need not be included 
among corrupt practices. Now, I am 
definitely of the opinion that by mere 
ly making this an election offence 
our purpose will not be achieved. We 
come across numerous instances of 
personation, people going in the name 
of others dead or living, people going 
with fictitious names and so on. All 
these people go there not because they 
are obsessed with the idea of exercis 
ing their franchise. They are paid to 
do it because there are people who 
organise, abet and connive at these 
things and there must be some con 
nection, direct or indirect, remote or 
near, between those who organise 
such things and the candidates or 
their agents. So unless these offences 
are made corrupt practices and treat 
ed as such, our object will not be 
achieved. So I suggest, as it was in 
the original Act, this must also be 
included  among  corrupt  practices. 

2 P.M. 

SHRI S. MAHANTY: I have ventured to 
move amendment No. 3 to ensure free and fair 
elections. It is a great pity that the parties are 
now being permitted to incur unlimited 
expenditure to further electoral prospects of 
their respective candidates. But over and 
above that there is the Government machinery 
which is geared to the fullest extent to further 
the electoral interests of the candidates 
belonging to that particular party. Now, Sir, if 
you go through this amendment, you will find 
it delinest- 
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es in a glaring manner the various I 
methods in which the Governmental I 
machinery and the Ministers" work. 
What I want to achieve is to enlarge 
the scope of gratification which need 
not always be estimated in terms of 
money. We have experienced how 
the grant of concessions, announce 
ment of concessions during a period 
of election in a constituency acts as a 
gratification en masse. I will cite here 
an instance. In the Koraput district 
of Orissa during the last election 
various concessions were announced 
which went a very long way in 
influencing the voters of that consti 
tuency. I ask with all humility, is it 
going to be conducive to the ideal of 
free and fair elections if the Govern 
ment takes up the particular time of 
•electioneering to announce various 
kinds of concessions? That is number 
one. And number two is the making 
of promises to make grants for any 
library, tank, well, road, temple, mos 
que, church and gurdwara, etc. in the 
constituency. It is a very common 
experience. We find Ministers with 
their infinite discretionary grants, 
how      they      move      about and 
how they, so to say, bribe the voters by 
offering them small grants for their little 
club', temples, churches and libraries etc, 
etc. Now, Sir, Bhoodan is another danger to 
the free and fair elections. If you go through 
the Bhoodan statistics you will find in Orissa 
the largest collection of lands has been made 
and that too from a particular district where 
during the last election Congress had no hold 
whatsoever. Now, it is a matter of common 
knowledge that not enough land which has 
been collected has so far been distributed 
among the landless people. We all know all 
this Bhoodan land has been kept readv so 
that it will be distributed at the time of the 
election. Therefore, I have sought to include 
distribution or promise of distribution of 
land received in Bhoodan, waste and forest 
land, in the constituency, during the period 
of election, would amount to gratification. I 
will be very sorry and we will be very sorry 
indeed if the Bhoodan will be utilised in 
such an 

insidious manner for furthering the election 
prospects of the party in power. 

Then, Sir, another menace is suspension of 
realisation of arrear dues of government and 
grant or promise of grant of concessions in 
rates, royalties, taxes and cesses, in the consti-
tuency during the election. Out of our practical 
experiences we have seen how these things 
work, how the entire Government machinery 
is geared to further the electoral prospects of 
the candidate or candidates of a particular 
party. Now, Sir, there have been no two 
opinions—I am sure the hon! Minister yields 
to none in the anxiety—that the elections 
should be free and fair. Now, he has exempted 
the party expenditure for the ceilings which 
have been imposed. Over and above that if the 
Government machinery is permitted to move 
in such a manner, then there will be not even a 
ghost of free and fair elections. Before I 
conclude I would like to remind the hon. 
Minister with all humility that we have taken 
to ballots instead of bullets. Sir, we are all 
pledged to democracy with all its thousand 
and one imperfections, but if the very process 
of it is vitiated like this, then people will lose 
faith in democracy and that will be a very bad 
day for us. Therefore, with all humility, with 
all seriousness, I once again submit to the hon. 
Minister that he will see his way to accept this 
amendment. 

Then, Sir, my amendment No. 4 
deals with removal of ballot paper 
from the polling station or the place 
of counting during polling or count 
ing hours by a candidate or his agent, 
or by any other person with the 
connivance of a candidate or his 
agent. The Election Commission it 
self in its report has pointed out that 
case where three Desais were involved. 
One was Mr. Morarji Desai, the Chief 
Minister of Bombay, the other was 
Mr. Amulbhai Desai, of the Socialist 
Party; and the third was Mr. Janar 
dhan Desai, an independent. The 
report itself     has   pointed out .......................  
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MR. DEPUTY CHAIRMAN: You nave 

referred to it in your earlier speech. 

SHRI S. MAHANTY: But not at any length. 
MR. DEPUTY CHAIRMAN: There is no 

time. 

SHRI S. MAHANTY:     I will    take only 
two minutes.   So, Sir, the Election 
Commission    in its report    has pointed out 
how when the    counting was over and    when    
the    Congress candidate was declared to have 
been defeated, there was a demand for    a 
second count.   And when the second counting 
took place how the winning candidate    was    
losing   and   it   was detected    that    ballot    
papers    were somehow  or other mysteriously     
removed to the urinals and were   lying there  
strewn.     The  winning     candidate  of  course    
won    but    with     a narrower majority.   But 
if this matter would not have been detected,    
then there was no doubt he was going to be   
defeated  at  the  second  counting. The  moot     
question  is     how     these ballot papers could 
be removed from the box?  It has been said that 
in U.P. and   in  Rajasthan   experiments   have 
been demonstrated how ballot papers could be 
removed from    the    ballot boxes    without    
breaking    the    seal. Therefore,  the     
totalitarian     tendencies which have been 
released of late make us all the more doubtful.   
In the constituency    where    the    party     in 
power will be  defeated,     they    will take  to  
all  kinds  of  means     among which one will 
be breaking open the ballot  boxes.     
Therefore,  I     suggest that this removal    of 
ballot    papers from the polling stations or 
from the place of counting should also be cons-
trued as a corrupt practice. 

Lastly, one sentence. It was already there in 
the law. If you care to see, removal of ballot 
papers amounted to a corrupt practice. I do not 
know why at least the hon. Minister will not 
accept my amendment, unless its merits are 
diminished on account of its having been 
moved from the Opposition benches. At least 
the hon.   Minister should satisfy   not 

only us but the country outside what 
considerations weighed with the Government 
to delete the clause that was there in the 
principal Act. With these words, I once again 
appeal to the hon. Minister and the House to 
see that these amendments are accepted. 

SHRI H. D. RAJAH: Sir, my amendment is 
very simple. Being a very reasonable man, I 
hope that the Minister for Legal Affairs will 
accept this amendment. But I am prepared to 
accommodate him on a small issue. "The 
procuring or abetting or attempting to procure 
by a candidate or his agent, or by any other 
person with the connivance of .." But I will 
move that amendment as with "consent" 
because all these amendments have been based 
upon "consent" and they have deliberately 
omitted "connivance". "... of a candidate or 
his,, agent, the application by a person for a 
ballot paper in the name of any other person, 
whether living or dead, or in a fictitious name, 
or by a person for a ballot paper in his own 
name when, by reason of the fact that he has 
already voted in the same or some other 
constituency, he is not entitled to  vote." 

[THE    VICE-CHAIRMAN    (SHRI    S.    N. 
MAZUMDAR) in the Chair.] 

Sir, yesterday when we discussed certain 
matters of impersonation, our hon. Minister 
himself admitted that there were 
impersonations at the time of elections. 

SHRI H. N. KUNZRU:   Personation. 

SHRI H. D. RAJAH: Personations. 
And he has not controverted my 
statement when I made my speech on 
the main Bill. Now, Sir, this will give 
satisfaction to everybody. It is not 
only a question of the agent or the 
candidate being left out, but you 
bring to book, all those who 
make this illegal practice. The 
main clause is concerned with 
these practices. Bribery,       of 
course, in various forms has been referred to 
and Mr. Mahanty was very right in his idea 
that Bhoodan and other movements cannot be 
used 
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is a lever to get votes for a parti-:ular 
candidate.   But this is import-mt.   Now,  
when I  say men appear-ng as purdah ladies 
have taken votes ind exercised  them in 
favour of     a >articular candidate, that is not   
con-roverted.   But what our Legal Minis-er 
said was that it was not practised >n a large 
scale.   What does it matter hat a corrupt 
practice is     practised in a large scale or on a 
small scale? To doubt, the votes are many.   A 
few rotes may not count.   But there    are 
andidates  who have been     defeated >nly  by 
marginal votes.     And what las he got to say 
when he reads    a eport that hundreds and 
thousands of otes were found on the bank of a 
•iver  in   Mysore?   Those  votes  were ever 
counted.     How did they come a the bank of 
the river in Mysore? Tiey were not in the 
ballot box.    So, part from pilfering the  votes  
from le ballot boxes and putting   them in 3 
the river, this nature of votes will ertainly  
lend   support     to   a     very bjectionable 
form of voting.  Thereore, there is nothing 
which the hon. linister can object to in this 
and in 11 seriousness and humility, I would 
squest him to accept    the    amend-lent. 

SHRI H. N. KUNZRU: Sir, in view E what 
has fallen from the lips of revious speakers, I 
shall be brief, [y amendment though long, 
refers rincipally to three points. One is the 
istoration of those provisions in sec-ons 123 
and 124 which refer to per-mation; secondly 
the inclusion of le lodging of any account of 
elec-on expenses which is false in any aterial 
particular or the making of a jclaration 
verifying the correctness 1 such an account a 
corrupt prac-:e. Thirdly, I have suggested 
that D private individual should be allow-1 to 
incur any expenditure in connction with a 
particular candidate :cept with the consent of 
the candi-ite. 

I have to take the first point, per-nation. I 
am sorry I have to refer lain to Shri 
Pataskar,    but I    hope 

that he will not think that I am doing so only in 
order to run him down.   I. have to refer to him 
because he used certain  arguments which    
seemed to me  to be  either fallacious or wrong, 
in point of fact.   He first said    that as 
personation was an election offence, it was not 
necessary to treat it as a corrupt practice.   
Now,  Sir,    bribery and    undue    influence    
are    election offences.      Nevertheless,      
they      are referred to even in the amended 
section 123. How can you retain all the 
references   to  bribery      and    undue 
influence and cut out the reference to 
personation?    I see no consistency in this.   
Apart from this, why should a person be 
compelled to prosecute    a man and get him 
convicted for having been  guilty  of 
personation  and then file  an  election  petition   
asking     for the election  of a candidate who 
has been guilty  of procuring or abetting 
personation?    It will be convenient to 
everybody and be    desirable in    the interests   
of   justice   that  personation should be treated 
as a corrupt practice,     the   commission     of 
which,  if proved, would    entitle    an    
Election Tribunal to set aside the election. My 
hon.  friend,  Shri Pataskar, said yesterday  that     
he had  consulted     the election laws of many 
countries  and did not  find     that personation     
was treated as an election offence in any of 
them.     Sir, I have read only the British  
Representation  of  the People Act,  1949.   I 
am not acquainted with the  election law of any 
other country.   But I find that section 47 of the 
Act  that  I have  referred to  says: — "A 
person shall be guilty of a corrupt practice if he 
commits or aids, abets, counsels  or  procures  
the  commission of the offence    of 
personation."    My hon.   friend   was,   
therefore,      wrong when he said that no  
election     law treated   personation   as   an   
election offence.   The  law  of  England     
with which we are most concerned    does treat    
personation    as    an    election offence.   And 
I think it desirable that we should continue to 
treat it in the same manner.    One of the 
provisions refers not merely to inducing a 
person or  attempting  to induce him to    be 



3275 Representation of People   [RAJYA SABHA]   (Second Amdt.) Bill, 1956           3276 

[Shri H. N. Kunzru.] guilty of 
personation, but to the commission of the 
offence of personatior by a man himself. I 
need not argu< that point out because these 
arguments that I have used cover thai point 
also. 

Then I come to my second    point, 
namely, treating the presentation    oi return  
of election  expenses which  is false  in any 
material     particular     a corrupt practice.    
The Election Commission has  suggested  in  
its     report that the failure to lodge a return 
of election expenses should be treated as .a 
corrupt  practice.   I have not  gone so far, 
because the failure to do    so would     entail     
disqualification     for membership  under 
section    7 of the principal Act.    But there is 
no provision in the Act or in the Bill before 
us relating to  a  declaration    which     is 
found to be materially false in    any material  
particular  by   an     Election Tribunal.    
Shall we punish a person for his failure or the 
failure of    his election agent to lodge a 
return    of election expenses,  but,  treat    
lightly the presentation of a return which is 
totally incorrect, and which is found to  be 
false  in  material respects?     I think,  Sir,  
that this thing ought also to be dealt with, 
and it would be in the  spirit  of  the  Election     
Commission's  recommendation,   if we  
treated this as a corrupt practice.   The Com-
mission  wanted that  the failure     to lodge  
a return of  election     expenses should be 
treated as a corrupt practice.   Now, surely 
the presentation of a  return  of  election  
expenses,  which is  false,  is  more serious     
than     the failure to present a return of 
election expanses   at   all.   No   further     
argument is needed to justify treating the 
lodging     of a     return     of     election 
expenses, which is found to be false in any 
material particular, as a corrupt  practice. 

Lastly, Sir, I come to the expenses to be 
incurred in connection with the election of a 
candidate except under the authority of the 
candidate himself.   Now,  Sir,  section  125    
of    the 

I  principal  Act,  which  the Bill before |   us 
seeks to omit, deals with what are called  illegal 
practices. Sir, that section runs as follows: 

"The following shall be deemed to be 
illegal practices for the purposes of this 
Act: — 

(1) The incurring or authorisation by any 
person other than a candidate or his agent of 
expenses on account of holding any public 
meeting, or upon any advertisement; circular 
or publication, or in any other way 
whatsoever, for the purpose of promoting or 
procuring the election of the candidate, 
unless he is authorised in writing so to do by 
the candidate." 

Now, the Bill seeks to omit this section.    Then  
obviously,   every     person who supports a 
candidate will be free to  incur  the  expenditure  
in connection  with his  election    without     his 
consent.   Now, is this desirable? Shr: Pataskar 
spoke to us of the need foi the formation of 
parties, and    strong parties,     and     what     
not.    But    ht did    not    say    one    word    to    
justify       permitting       individuals       tc 
spend   money    without    the    writter 
authority   of  the     candidate,     in   h:! 
address.    What is the good of fixing i ceiling   
on   the     expenditure  to     bi incurred by a 
candidate, if his part: and his supporters can     
spend     anj amount of money    they like in    
hi: interest? It is surely hypocrisy to asl for a 
return of election expenses fron the candidate in 
these circumstance; It  would  be  far  better  to  
omit  th provision which requires a candidat to  
submit  a  return  of  his     electioi expenses   
within   a   particular   perioi of time. Be frank 
and say, "We shoulc be in  a  position to spend 
as    mud money as we like in order to get ou 
candidates returned.   We are not con cerned 
with merit.   We are concernei only with 
securing the success of mei of  our  Party,  
which is  greater  tha: the  interest  of the 
country."     I ca 
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nderstand that. I may not be in greement 
with the Government on hat point. But I 
shall not accuse it of ypocrisy as I can do in 
the present ase. But, Sir, in my opinion, no 
rgument is needed to justify that no lerson 
should be able to spend money 1 the interest 
of a candidate except /ith his authority. If we 
want eally that our election should be as 
lexpensive as possible, and that lerit should 
have some chance, then think, at least this 
amendment ught to be accepted. But if you 
are ot prepared to accept it, it means (iat you 
are seized of the desire to ee your candidates 
returned, irres-iective of whether the means 
pursued 1 order to secure this purpose are 
esirable or undesirable. 

SHRI JASPAT ROY KAPOOR: Sir, will not 
deal with the arguments /hich have been 
advanced by my hon. riend, Dr. Kunzru, 
because the Minis-sr will suitably deal with 
them. 1 /ould only say that I have been ather 
amused to hear what Dr. Kun-ru has spoken 
during the course of tie discussion on this 
Bill, because at very stage, he has shown 
unbounded ympathy for a defeated 
candidate. 

I have only one word to say, Sir, dth regard 
to the amendment moved y Mr. Rajah, and 
that is only ecause I now find that he has 
con-erted himself to the view of Mr, 'ataskar, 
so far as the futility of sing the word 
"connivance" in this jgislation is concerned, 
and he has mended his amendment by 
substi-iting the word "consent" for "conni-
ance", because obviously he agrees iat the 
connotation of the word connivance" is 
undeterminable. And ow that he has 
converted himself to Ir. Pataskar's view, I 
hope Mr. ataskar also will go half-way—
since Ir. Rajah has gone half-way—to meet 
is wishes and accept his amend-lent, as 
further amended by his itest amendment. 
Personation is a retty serious matter. I hope, 
now iat the word "consent" is there, Mr, 
ataskar will be pleased to accept it. 

Let  it  not  be  said  of  us   that     we wanted 
to encourage personation. 

SHRI H. V. PATASKAR: Sir, 
unfortunately, the distinction that I 
tried to make the other day does not 
seem to have satisfied some of the 
hon. Members of this House. Sir, I 
would still say that there is a 
distinction between a corrupt 
practice,      an       electoral offence, 
and a general offence. In the case of a general 
offence, the criterion is quite different. An elec-
toral offence is a serious matter. But the basis 
of the things that are included in a corrupt 
practice is not the same which determines as to 
what should be an electoral offence, what 
should be a general offence, and what should 
be a corrupt practice. And 1 would say, Sir, that 
whatever may or may not have been in some 
other laws of the country, corrupt practice has a 
bearing more on the action and the conduct of 
the candidate himself. As I said, Sir, 
personation is no doubt a very serious offence, 
but it is an offence to be punished under the 
Penal Code. But supposing for the sake of 
argument, it is there in the United States. Yet 
the question hers is what we should do about it. 
I would ask my hon. friends not to look at this 
question from the point of view of this party or 
that party, or this candidate or that candidate. It 
may be that in the large constituencies that we 
are likely to have in this country, personation 
may be practised not only by a candidate foi 
getting votes, but also if there is a likelihood of 
that candidate being successful, his opponent 
might also do it. So, personation is by itself 
bad. It is an offence and we must take every 
step to prevent it, but I do not understand why 
it is therefore necessary that it must be made a 
corrupt practice. Similarly with regard to the 
removal of ballot papers, Mr. Mahanty referred 
to some case. I do not know all the facts about 
it, but what does it imply? It is an offence and' 
we must take all possible steps to prevent it, but 
I do not understand how we are    going to 
make     every 
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[Shri H. V. Pataskar.] offence which is 
capable of being committed at the time of the 
elections a corrupt practice. I think this is due 
to a mis-conception of the basis on which we 
should make a distinction between a corrupt 
practice, an electoral offence and a general 
offence under the Indian Penfttl Code. 

SHRI S. MAHANTY: It is a general offence 
under the Penal Code. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

SHRI H. V. PATASKAR: It only shows my 
inability to convince some of our friends, but 
so far as I am concerned, the distinction 
between a corrupt practice, an electoral 
offence and a general offence is clear enough, 
and it is not desirable that they should be 
mixed up. I would therefore say: With all their 
anxiety for free and fair elections, let not the 
members on the Opposition side—they proba-
bly have got their grouse against us— 
question our motives in the matter. That is a 
wrong approach to this question. Some of 
them are inclined to be caustic in their 
criticism. I agree that every Minister is open 
to that. After all, it is the task of a Minister not 
only to do what is right but also to listen to 
criticisms, when he is doing right. It is 
inevitable. I therefore accept it with good 
grace. I would therefore appeal to them not to 
mix the very basis of what constitutes 
primarily a general offence, what primarily 
constitutes an electoral offence and what is 
primarily a corrupt practice. From that point 
of view, as I said yesterday, I think the present 
provisions are quite good, and they are not 
going to lead to any election which is not free 
and fair. There is no question of this party or 
that party. Some hon. Members charged that 
this party being the party in power, wants to 
retain power. It is easy to have such thrusts at 
us, and it is equally easy for us to say that the 
opposition has not been very successful,     
and     so    their    motives 

emanate from something else. So, i is better 
that both sides do not lool at this question 
from the angle of thi party or that party. I am 
sure tha having regard to the fundamental on 
which this list has to be based anc also to the 
nature of what is a corrupt practice, what is 
an electora offence and what is a general 
offence the present provisions are gooc 
enough. My friend, Mr. Kapoor asked me to 
accept Mr. Rajah': amendment, since it meets 
me hal: way—I am thankful to him—bu 
since he does not meet me so far a: the main 
principle is concerned, it i my painful duty to 
say that I do no accept his  amendment. 

MR.    DEPUTY    CHAIRMAN:    Thi 
question is: 

3. "That at page 26, after line 16 the 
following be inserted, namely:- 

"The following shall howeve be 
deemed to be 'gratification within the 
meaning of thi clause— 

(i) announcement of conces sions 
to the voters in thi constituency, 
during the perio< of election; 

(ii) making of or promise to 
make grants for any library tank, 
well, road, temple mosque, church 
and gurdwara etc. in the constituency; 

(iii) distribution or promise 0 
distribution of land received il 
Bhoodan, waste and forest land in the 
constituency, during thi period  of  
election;  and 

(iv) suspension of realisatioi of 
arrear dues of Governmen and grant 
or promise of gran of concessions in 
rates, royal ties, taxes and cesses, in 
tb constituency during the elec tion.'" 

The motion was negatived. 
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MR.    DEPUTY    CHAIRMAN:     The 
question is: 

4. "That at page 28, after line 26, the 
following be inserted namely: — 

'(8) The removal of a ballot paper 
from the polling station or the place of 
counting during polling or counting 
hours by a candidate or his agent, or by 
any other person with the connivance 
of a candidate or his agent.'" 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
^question is: 

47. "That at page 27, after line 3, the 
following be inserted namely:— 

'(2a) The procuring of or abetting in 
the procurement of or attempting to 
procure by a candidate or his agent, or 
by any other person with the 
connivance of a candidate or his agent, 
the application by a person for a ballot 
paper in the name of any other person, 
whether living or dead, or in a fictitious 
name, or by a person for a ballot paper 
in his own name when, by reason of the 
fact that he has already voted in the 
same or some other constituency, he is 
not entitled to vote. 

(2b) The removal of a ballot paper 
from the polling station during polling 
hours by a candidate or his agent, "or 
by any other person with the 
connivance of a candidate or his 
agent.'" 

The motion was negatived. 

MR.  DEPUTY     CHAIRMAN:     The 
question is: 

48. "That at page 27, after line 3, the 
following be inserted namely: — 

(2a) The procuring or abetting or 
attempting to procure by a candidate or 
his agent, or by any other person, the 
application by a person for a ballot 
paper in the name of any    other 

person, whether living or dead, or in a 
fictitious name, or by a person for a 
ballot paper in his own name when, by 
reason of the fact that he has already 
voted in the same or some other consti-
tuency, he is not entitled to vote." 

The motion was negatived. 

Mn.  DEPUTY     CHAIRMAN:     The 
question is: 

49. "That at page 27, after line 3, the 
following be inserted, namely: — 

'(2a) The procuring or abetting or 
attempting to procure by a candidate or 
his agent or by any other person, with the 
connivance of a candidate or his agent, 
the application by a person for a ballot 
paper in the name of any other person, 
whether living or dead, or in a fictitious 
name, or by a person for a ballot paper in 
his own name, when, by reason of the fact 
that he has already voted in the same or 
some other constituency, he is not entitled 
to vote.'" 

The   motion   was   negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

50. "That at page 28, after line 18, the 
following be inserted, namely: — 

'(8) The application by a person at an 
election for a ballot paper in the name of 
any other person, whether living or dead, 
or in a fictitious name, or for a ballot 
paper in his own name when, bv reason 
of the fact that he has already voted in the 
same or some other constituency, he is 
not entitled to vote. 

(9) The receipt of, or agreement to 
receive, any gratification whether as a 
motive or a reward— 
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[Mr.  Deputy Chairman.]  

(a) by a person for standing 
or not standing as, or for with 
drawing from being, a candi 
date, or for retiring from con 
test; or 

(b) by any person whom 
soever for himself or any 
other person for voting or 
refraining from voting from, 
or for inducing or attempting 
to induce any elector to vote 
or refrain from voting, or any 
candidate to withdraw his 
candidature or to retire 
from contest. 

Explanation.—For the purposes of this 
clause, the term 'gratification' has the 
same meaning as it has for the purposes 
of clause (I). 

(10) The lodging of any 
account of election expenses 
which is false in any material 
particular, or the making of a 
declaration verifying the correct 
ness of such account. 

(11) The incurring or authori 
sation by any person other than 
a candidate or his election agent 
of expenses on account of holding 
any public meeting, or upon any 
advertisement, circular or publi 
cation, or in any other way what 
soever, for the purpose of pro 
moting or procuring the election 
of the candidate, unless he is 
authorised in writing so to do by 
the candidate. 

(12) The issuing of any circular, 
placard or poster having a reference to the 
election which does not bear on its face 
the name and address of the printer and  
publisher  thereof." 

The   motion  was   negatived. 

MR.  DEPUTY     CHAIRMAN:     The 
question is: 

51. "That at page 28, line 22, after the 
words 'with the' the words 'knowledge or' be 
inserted." 

The motion was negatived. 

MR.  DEPUTY     CHAIRMAN:      The 
question is: 

"That clause 66 stand part of the Bill." 

The  motion  was   adopted. Clause 66 was 

added to the Bill. Clause 67 was added to 

the Bill. 

Proposed New  Clauses 67A  and 67B. 

SHRI S. MAHANTY:   Sir, I move: 

5. "That at page 28, after line 29, the 
folowing new clauses be inserted namely: 
— 

67A. In section 126 of the principal 
Act, after sub-section (1), the 
following new sub-section shall be 
inserted, namely: — 

'(IA) No person including a Minister 
shall fly the National Flag within the 
constituency during the election; 
provided that this shall not apply to 
courts and government offices or 
residences of government officers 
normally entitled to fly the same.' 

67B. In section 129 of the principal 
Act, for sub-section (1) the following 
shall be substituted, namely: — 

'(1) No Government servant 
whether charged with any election 
duty or not, shall in the conduct or the 
management of the election or 
otherwise, do any act (other than the 
giving of the vote) for the furtherance 
of the prospects of the election of a 
candidate. 

(IA) No Minister shall disburse 
or sanction any amount from his 
discretionary grant within the 
constituency during the  election. 

(IB) No Minister shall use-State 
Transport within the-constituency 
during the election. 
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(IC-) JNo Minister shall draw daily 

allowance or travelling allowance for 
tours within the constituency during 
the election.' " 

MR. DEPUTY CHAIRMAN: The proposed 
new clauses are now before the House. We 
have to take up the Planning Commission's 
report at 3 p. M. 

SHRI S. MAHANTY: I wiH just say a word 
or two. 

MR. DEPUTY CHAIRMAN: The 
amendment is self-explanatory. Is any speech 
necessary? 

SHRI S. MAHANTY: I will be brief. You 
will find that according to the existing law, 
officers charged specifically with election 
duty and police officers are prohibited from 
taking any part in elections and influencing 
the voters. The Election Commission made a 
specific recommendation that this should 
apply to all Government servants irrespective 
of the fact whether they are charged 
specifically with any election duty or not. 
What I have done is merely to incorporate that 
recommendation of the Election Commission. 
I do not understand why the hon. Minister is 
so chary of accepting this amendment. I have 
already stated that I do not take exception to 
Ministers belonging to parties taking part in 
electioneering. Having accepted that, I would 
only like to see that the Ministers do not do so 
at the cost of the State. Now, what happens is 
that Ministers have got the;r own discretionary 
grants, and at the time of elections they go 
about their constituencies making very liberal 
grants out of their discretionary grants. So, 
what I would like to see in the name of free 
and fair elections is that the Ministers should 
be legally restrained from doing that. Then the 
Ministers also use State Transport. I have my 
personal  experience of a case where. 
50 R.S.D.—5 

when a Minister of the Centre visited a 
particular constituency, the entire electricity 
department, the Public Works Department 
and the entire Government machinery, were 
geared into action to arrange for his meeting 
and mobilise crowds for attending his 
meeting. We all know how fleets of state 
trucks were used by the party to bring persons 
to that public meeting. All these things are 
very nauseating. We do not like that these  
things  should be repeated. 

Then, I would like to request the 
hon. Minister to see that Ministers 
during their electioneering campaign 
do not draw any daily allowance, 
travelling allowance, etc. at the cost 
of the exchequer. Nobody suggests 
that Ministers should not go about 
canvassing for their party candidates, 
but that should not be done at the 
cost of the State. Let the hon. Minis 
ter say that no Minister has ever 
drawn D.A...........  

MR. DEPUTY CHAIRMAN: Still there are 
a number of amendments. We have to close 
by three. 

SHRI S. MAHANTY: Let him just say that 
no hon. Minister, during the last elections, has 
drawn D.A. or T.A. for going to his 
constituency and for canvassing votes. If the 
hon. Minister is not in a position to commit 
like that, then it is only fit and proper that he 
should see that the Ministers don't get any 
D.A. or T.A. for the electioneering in the 
constituencies. What I wanted to achieve by 
moving this amendment is the incorporation 
cf all these features which I think are to the 
general liking of this House. 

SHRI H. V. PAT ASK AR: I am glad that 
the Ministers have been at least given the 
concession to stand as candidates. But at the 
same time, as I don't admit the charge that 
Ministers have gone so wrong that there 
should be this provision that they shall not do 
such things, I am unable to accept the 
amendment. 
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MR.    DEPUTY    CHAIRMAN:     The 

question is: 

5. "That at page 28, after line 29, the 
following new clauses be inserted,  namely 
: — 

'67A. In section 126 of the principal 
Act, after sub-section (1) the following 
new sub-section shall be inserted, 
namely: — 

1(1A) No person including a 
Minister shall fly the National Flag 
within the constituency during the 
election; provided that this shall not 
apply to courts and government 
offices or residences of government 
officers normally entitled to fly the 
same.' 

67B. In section 129 of the principal 
Act, for sub-section (1) the following 
shall be substituted, namely: — 

'(I) No government servant whether 
charged with any election duty or not, 
shall, in the conduct or the 
management of the election or 
otherwise, do any act (other than the 
giving of the vote) for the furtherance 
of the prospects of the election of a 
candidate. 

(IA) No Minister shall disburse or 
sanction any amount from his 
discretionary grant within the 
constituency during the election. 

 (IB) No Minister shall use State 
Transport within the constituency 
during the election. 

(IC) No Minister shall draw daily 
allowance or travelling allowance for 
tours within the constituency during 
the election.' " 

The motion was negatived. 

Proposed New  Clause 67A 

SHRI H. N. KUNZRU: Sir, I move: 

52. "That at page 28, after line 29, the 
following be inserted, namely: — 

'67A.   In  section   129     of     the 
principal Act,— 

(a) in sub-section (1), for the words 
'who is a Returning Officer, or an 
Assistant Returning Officer, or a 
Presiding or Polling Officer at an 
election, or' the words 'who is in the 
service of the Government or is a 
Presiding or Polling Officer at an 
election or is' shall be substituted; and 

(b)     in     sub-section     (2),     the 
words    'and no    member      of a 
police force' shall   be omitted.' " 

This requires certain officers not to act for 
candidates or to influence the voting at 
elections. Now the persons referred to here are 
the Returning Officer, Assistant Returning 
Officer, Presiding Officer, Polling Officer etc. 
and members of the Police Forces. 

The Election Commission recommended in 
its report that Section 129 of the 
Representation of People Act 1951 should be 
made applicable to all Government servants 
without any exception whether they are 
charged with any election duty or not. I have 
given notice of my amendment in order to 
give effect to this recommendation of the 
Commission. It was said yesterday that 
Government servants had generally acted in a 
very fair way and in accordance with the 
Government Servants' Conduct Rules. The 
Election Commission is well aware of that. It 
states this fact in its report. Nevertheless it 
recommends that Section 129 should be 
amended in the manner described by me. I 
don't know whether Government have any 
regard even for the recommendation of the 
Election Commission or whether they think 
that the Election Commission is against their 
own party or against the formation of 
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parties in general but I hope that they consider 
it a fair body and would give serious thought 
to its recommendation. There may be some 
•chance of this recommendation, therefore, 
being accepted. 

SHRI H. V. PATASKAR: Sir, Gov 
ernment has very carefully consi 
dered the recommendations of the 
Election Commission but after all 
you would see that everyone in this 
-world is fallible. Nobody is infallible 
and if you look to the purport of 
Section 129, these are all officers who 
are in one way or the other 
•connected with this election at 
a particular constituency. Now, to 
bar all Government servants simply 
because they are Government ser 
vants, I don't know, why we should 
go to the length of denying the ordi 
nary rights that they possess. Because 
there may be Government officers of 
a different nature—even Police offi- 
*ers may be there. There may be peo 
ple who may be coming under the 
'definition and they may not be actu 
ally those who.................. 

SHRI H. N. KUNZRU: Does this mean that 
magistrates should be free to canvass for 
candidates? 

SHRI H. V. PATASKAR: Nobody has said 
that a magistrate could do it. I don't want 
general Government servants to be included in 
this. 

MR. DEPUTY CHAIRMAN: The question 
is: 

52. "That at page 28, after line 29, the 
following be inserted, namely: — 

'67A. In    section 129 of    the 
principle Act,— 

(a) in sub-section (1) for the words 
'who is Returning Officer, or an 
Assistant Returning Officer, or a 
Presiding or Polling Officer at    an    
election, 

or! the words 'who is in the service 
of the Government or is a Presiding or 
Polling Officer at an election or is' 
shall be substituted; and 

(b) in sub-section (2) the words 'and 
no member of a police force' shall be 
omitted.'" 

The motion was negatived. 

Ms^ DEPUTY CHAIRMAN:  
question is: 

"That clause ejSr-eflfamended, stand 
part of thgJBflT" 

Jfhe-lriotion was negatived. 

Clause 68 was added to the Bill. 

Clauses 69 to 71 were added to the Bill. 

Clause   72—Insertion   of  new  section 
140A. Removal or reduction of period 
of disqualification 

SHRI SUMAT PRASAD (Uttar Pradesh):   
Sir, I move: 

54. "That at page 29, at the end of line 
16, after the word removed the following 
be inserted, namely :- 

'and no such disqualiflcatioa will be 
imposed upon any person in a pending 
election petition or in a petition which 
may be presented as a result of an 
election held before the commencement 
of this Act.'" 

Sir, I want that the benefit of the proposed 
sub-clause (2) of clause 72 be extended to 
election petition which may be pending or 
which may arise on account of an election 
which has already taken place under the exis-
ting Act. At present this sub-clause (2) gives 
the benefit to a person whose election petition 
has already been decided and who is 
undergoing any disqualification. I want that 
the same benefit may be given to those 
persons who are fighting out an election 
petition or who may fight an election petition 
on account of the election already held. 

SHRI H. V. PATASKAR: I believe that 
there is no necessity for this amendment. 
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SHRI SUMAT PRASAD: Sir, I beg leave to 
withdraw    my    amendment. 

Amendment (No. 54) was, by leave, 
withdrawn. 

Clause 72 was addsd to the Bill. 

Clauses 73 to 78 were added to the Bill. 

Clause 79—Amendment oj   section 155 

SHRI H. V. PATASKAR: In view 
of the amendment which I have 
accepted, clause 79 should be deleted, 
it is consequential ______  

MR. DEPUTY CHAIRMAN: The clause 
can be voted down. I will not put the 
amendment of Dr. Kunzru. The clause itself 
will be voted down. 

The question is: 

"That clause 79 stand part of the Bill." 

The motion was negatived. 

Clause 79 was deleted. 

Clause 80—Amendment of section 159 

SHRI H. N. KUNZRU:  Sir, I move: 

56. "That at page 30, line 7, for 
sub-clause (a), the following be 
substituted, namely:— 

'(a) in sub-section (1) for the word 
and figures  'section 75' the word and 
figures 'section 74' shall be substituted; 
and'." I also move: 

57. "That at page 30, lines 8 to 10, 
for sub-clause   (b)   the following    be 

substituted, namely:— 

'(b) in sub-section (2), for the word 
and figures 'section 75' the word and 
figures 'section 74' shall be substituted." 

fFor text of amendment, vide col. 3290 
supra. 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

SHRI H. V. PATASKAR: Sir, I accept the 
amendments. 

MR. DEPUTY CHAIRMAN: The-question 
is: 

56. "That at page 30, line 7, for 
sub-clause (a), the following be 
substituted, namely:— 

'(a) in sub-section (1) for the word 
and figures 'section 75' the-word and 
figures 'section 74' shall be substituted; 
and'." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

57. "That at page 30, lines 8 tolO, 
for sub-clause (b) the following be 
substituted, namely: — 

'(b) in sub-section (2), for the-word and 
figures 'section 75' the word and figures 
'section 74' shall be substituted.' " 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 80, as amended,, stand part 
of the Bill." 

The motion was adopted. 

Clause 80, as amended, was added: to the 
Bill. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clauses 81 to 85 stand part of the 
Bill." 

SHRI JASPAT ROY KAPOOR: Sir, with 
regard to clause 83, I have: given an 
amendment this morning. 

Mr. DEPUTY CHAIRMAN: That is 
belated.   It is ruled out. 
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SHRI JASPAT ROY KAPOOR: I don't 

know. He said that he would consider it. 

MR. DEPUTY CHAIRMAN: The 
principle was rejected yesterday. 

SHRI JASPAT ROY KAPOOR: Any 
way, if he is prepared to accept 
it......  

SHRI H. V. PATASKAR:  I can only say that 
with respect to the symbols, it is a matter for 
the Election Commissioner to decide.    I think 
he will - do the right thing. 

Clauses 81 to 85 were added to the Bill. 

Proposed New Clause 86 

SHRI S. MAHANTY: In view of the 
assurances that have been given, I am not 
moving the amendment that I had .given 
notice of. 

SHRI PERATH NARAYANAN NAIR:  
Sir, I move: 

58. "That at page 31, after line 12, the 
following new clause be added, 
namely:— 

'86. The Government shall provide 
equal broadcasting facilities to all 
rceognised political parties for their 
election campaign in such manner as 
may be prescribed.' " 

Sir, as hon. Members very well know, 
broadcasting is the best means •we have got in 
this country of reaching the people. Yesterday 
the hon. Minister was pleased to say that no 
party is making use of it, not even ' the ruling 
party, because it is very difficult to avoid 
discrimination. But I would submit that today 
in this country in its present condition of low 
literacy it is possible to reach the different 
sections of our people only through the 
medium of the broadcasting organisation and 
as such this facility should not be denied to us. 
In all civilised countries such facilities are 
being given to all political parties. 

Therefore, we submit that here too, all the 
recognised political parties must be given this 
facility. It will not be fair to deny the parties 
the facilities provided by modern methods for 
reaching the people. 

SHRI H. V. PATASKAR: Sir, as I explained 
yesterday, broadcasting in India is done only 
by the State and there is nothing to show 
whether Government is likely to discriminate 
between one party and another. Of course 
what they will do, whether they should allow 
broadcasting to be used or not used by this 
party or that party, that is a different matter. In 
any case, I do not think it should form part of a 
legislation of this type. After all, as I said the 
other day, I am not in charge of this 
Department, nor has this facility been given to 
any. If something is done for some, it will be 
done for all. Therefore, we need not do 
anything now. 

SHRI BHUPESH GUPTA: Some of 
the......  

MR. DEPUTY CHAIRMAN: There is no 
time. 

SHRI BHUPESH GUPTA: Just one thing I 
want to know. 

MR. DEPUTY CHAIRMAN: But no 
speech after his reply. 

SHRI BHUPESH GUPTA: I am not going 
to make a speech, Sir. I know when to make a 
speech. 

MR. DEPUTY CHAIRMAN: Only your 
question. 

SHRI BHUPESH GUPTA: The hon. 
Minister said that no party is using 
this facility. But the trouble is when 
government leaders or Ministers at 
the time of elections go about, they 
make speeches and they make spee 
ches not as Ministers, they speak on, 
say the Five Year Plan ............  

MR. DEPUTY CHAIRMAN: You wanted 
information You cannot make a speech after 
the reply ef the 
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[Mr. Deputy Chairman.] Minister.     Ask 

for the     information that you wanted. 

SHRI BHUPESH GUPTA: What I say is 
that that is not a fact. I say that the 
Government Members, the Ministers when 
making speeches at the time of elections, 
what they really do is election propaganda 
and nothing else, while others are denied the 
same facility. 

MR. DEPUTY CHAIRMAN: The question 
is: 

58. "That at page 31, after line 12, the 
following new clause be added namely: — 

'86. The Government shall provide 
equal broadcasting facilities to all 
recognised political parties for their 
election campaign in such manner as 
may be prescribed.' " 

The motion was negatived. 

Clause 1, the Title and the Enacting 
Formula were added to the Bill. 

SHRI.H. V. PATASKAR: Sir, I move: 

"That the Bill, as amended, be passed." 

MR. DEPUTY CHAIRMAN: Just one or 
two minutes. 

SHRI RAM SAHAI (Madhya Bharat) : By 
three I will complete. 

 

MR.    DEPUTY   CHAIRMAN:    Any 
reply, Mr. Pataskar? 

SHRI H. N. KUNZRU: Sir, I want to, make 
just a few remarks. 

MR. DEPUTY CHAIRMAN: Yes. 

SHRI H. N. KUNZRU: Sir, I do not want to 
repeat the arguments that I have already urged. 
But I want to point out that although certain 
improvements will be made in the principal 
Act, by this Bill, yet the pernicious features 
seem to me to-eclipse those provisions    
which    are 
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good,  and the disadvantages of    the Bill far 
outweigh its advantages. 

In view of what has fallen from Shri 
Pataskar, it seems to me that it would be 
logical for the Government to ask this House 
to agree that no return of election expenses 
should be filed by a candidate, that the section 
dealing with corrupt practices, whatever its 
language may be, will not be effective and 
should be deleted, and that no election should 
be set aside in any circumstance, although the 
candidate may be punished for the 
commission of offences if he can be proved to 
have committed them. Such •s the Bill before 
us that one thinks that the idea of 
simplification that the Government have is to 
follow some such line of conduct. Perhaps 
they will follow it when the election law is 
amended at some future time. I cannot 
approve of these changes that have been made 
and against which I have contended. 

I have, therefore, to vote against the motion 
of Shri Pataskar. 

SHRI H. V. PATASKAR: Sir, it is really 
very unfortunate that in a matter like the 
distinction between corrupt practices, electoral 
offences and general offences, there has not 
been proper appreciation on the part of some 
hon. Members and some of them seem to 
labour under the impression that probably by 
this Bill we are trying to do something which 
will rather encourage these practices. It is 
nothing of that kind and so far as I am 
concerned, I feel that the distinction that we 
have made between these three matters is the 
right one and the whole electoral law, so far as 
we can see has been simplified. I may aiso 
add, so far as the point raised hy the hon. 
Member who spoke just before Dr. Kunzru is 
concerned, about the printing of those posters 
and things of that sort, it is very difficult to 
have correct information of who brings them 
out. Under these circumstances there is no 
point in condemning these things, though I 
agree that such things should not appear. 
Considering the practical aspect,   everything  
that  can  be  done 

j will be done. I hope generally the Bill would 
achieve the purpose for which it is intended. 

3 P.M. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill, as amended, be passed". 

The motion was adopted. 

RESOLUTION REGARDING SECOND 
FIVE YEAR PLAN 

THE PRIME MINISTER AND MINISTER 
FOR EXTERNAL AFFAIRS (SHRI 
JAWAHARLAL NEHRU) : Mr. Deputy-Chairman, 
Sir, I beg to move that: 

"This House records its general approval 
of the principles, objectives and programme 
of development contained in the Second 
Five Year Plan as prepared by the Planning 
Commission." 

A few days ago I had the honour of 
presenting the Report of the Planning 
Commission on the Second Five Year Plan to 
this House. On that occasion I said something 
about the preparation of this Report during the 
last two years and more. The Report is a fairly 
formidable volume to look at but perhaps, if 
all the papers that were prepared in connection 
with this Report during the last two years were 
piled together, they would be something in the 
nature of a hundred times this volume. That of 
course does not mean that the quality of the 
work must necessarily be high, but I mention 
this fact merely to indicate to the House how 
much labour had gone, how much discussion 
had taken place before this Report reached its 
more or less final stage. In a subject like 
planning I do not know what hon. Members of 
this House think, but to me, who is no expert 
but who has been connected with thinking and 
discussion about planning for the last many 
years, I found my own mind expanding and 
always fresh avenues coming into view, and 
there is no end to the process and therefore, 
when I present 


