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Mr. DEPUTY CHAIRMAN: The
motion is adopted by a majority of
the total membership of the House and
by a majority of not less than two-
thirds of the Members present and
voting.

MOTION RE WORKING OF THE
PREVENTIVE DETENTION ACT,
1950—continued

Mzg. DEPUTY CHAIRMAN: Wenow
take up the further consideration of
the motion on the working of the Pre-
ventive Detention Act. Mr. Akhtar
Husain may resume his speech.

Sart AKHTAR HUSAIN (Uttar
Pradesh): Mr. Deputy Chairman, yes-
terday, when the House rose for the
day, I was trying to explain the diffi-
culty of proceeding against people who
indulge in subversive activities in
such a manner as to make it impos-
sible for any evidence to be available
against them and the only way in
which they could be deterred from
pursuing their criminal acts was to
have some sort of an enactment which
would enable the long arm of the law
to reach them.

Surr H. P. SAKSENA (Uttar Pra-
desh): It is not an enactment, Sir. )

Surt AKHTAR HUSAIN: I do not
know why my hon. and esteemed and
very learned and senior and elderly
friend should have tried to correct me
in a matter like this. We are discus-
sing the Preventive Detention Act and
my learned friend should not have
interrupted me like this.

However, Sir, the submission that I
was trying to make was that unless
we have some provision which would
enable the authorities to keep in con-
trol people who pull the wires from
outside, it would not be possible for
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efficiency in administration to be
.maintained at the high standard and
the high level at which it should be
maintained in order to enable our
wnascent democracy......

Serr  BHUPESH GUPTA  (West
.Bengal): I do not see any hon. Minis-
ter of the Home Ministry.

Mr. DEPUTY CHAIRMAN: Gov-
ernment is represented.

Surr BHUPESH GUPTA: I know
the Government is represented by a
very well known person and I can
quite see, But I think that, when we
are discussing the operation of a parti-
cular Act, an Act like the Preventive
Detention Act, which deals with very
great details in some respects......

Mgr. DEPUTY CHAIRMAN: He is
walking in.

Sur1 BHUPESH GUPTA: I see he is
walking in. If he wants that his
motion should be passed, he should be
present in the House.

Tue MINISTER v THE MINISTRY
oFf HOME AFFAIRS (Sert B. N.
Dartar): The doors were closed when
I was coming.

Surt BHUPESH GUPTA: We are
feeling your absence.

Surt AKBAR ALI KHAN (Hydera-
bad): But the Government was repre-
sented.

Dr. R. P, DUBE (Madhya Pradesh):
The doors were closed; what could he
do?

Sert BHUPESH GUPTA: You have
thrown the doors wide open for such
laws.

[TuE Vice-CHAmmMAN (SHRT P. S.
RaJsacopaL Nampu) in the Chair.]

Surr AKHTAR HUSAIN: I was try-
ing to plead with my esteemed col-
leagues on the side opposite, the
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importance of maintaining peace and
order and of enabling our nascent
democracy, which is only aboutf nine
years old, to progress and to proceed
in an orderly fashion so that we may
be able to make up for the lost time
in gaining economic independence, in
enabling the common man to shake
off his poverty and in enabling us,
both sides, Communists, Congress,
everybody, to combine and wage the
war against poverty and raise the
standard of living of our people.

These are difficult days and we
thought that the best way of carrying
on this war against poverty was to
have peaceful conditions. Now, in
order to secure that peaceful condi-
tions shall prevail it is absolutfely
essential that subversive activities
should not be allowed to be indulged
in, and the only way in which
we can put a stop to these subversive
activities is to deter people, prevent
them, keep them under control and
make it impossible for them to
carry on their illegal and unlawful
activities. It is for this reason that
an enactment of this kind is essen-
tial, and having said yesterday
that the Act had not been proved to
have bsen actually misused there is
no harm in allowing it to run its
course. If conditions improve in the
meantime, then surely the Govern-
ment would take appropriate steps to
see that people are not proceeded
against under this enactment because
it will not be necessary and when it
is not necessary we would not, only
for purposes of causing harassment,
procged against anybody under this
particular enactment.

Now, Sir you will be pleased to find
from the Statement circulated to us
by the Government relating to the
period between the 30th September
1955 and 31st December 1955 that only
ten persons were kept in detention
with a view to preventing persons
from acting in any manner prejudicial
to the defence of India, the relations
of India with foreign powers, or the
security of India. Now, Sir, is it the
contention of my friends on the side
opposite—I wish to understand very
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clearly—that we should repeal this
Act, do away with it so that these
people may not be proceeded against?
Surely my friends cannot have any
grievance against this particular enact-
ment to the extent to which it enables
the Government of the day to proceed
against these ten persons who were
kept in detention at the time.

Then, there is this Statement III also
at page 3. There the number of people
is very small; it is a very small num-
ber. Now the total number is 177, but
they were people who were detained
“with a view to preventing persons
from acting in any manner prejudicial
to the security of the State or the
maintenance of public order.” Now,
Sir, if public order has to be maintain-
ed, surely it is the common effort of
both this side and of my esteemed col-
leagues on the other side that public
order should be maintained in a
proper fashion, then acts prejudicial
to the security of the State must be
prevented and the people who are
detained, unless it is shown that the
proceedings against them were mani-
festly wrong, must have been deemed
to have been detained on adequate
grounds to prevent acts prejudicial to
the security of the State,

Now, we find at page 4 that four

. bersons were detained in my State of
* Uttar Pradesh. Now the population
there is 66 millions, six crores and
sixty lakhs. Out of those only four
persons were detained, and my learned
friends will say that this Act is being
misused. I do not think that will be
a justifiable conclusion, but the fact
is that out of these four, one was a
real criminal and the other three were
students of young age and immature
understanding, who seem to have been
misled by some kind of propaganda
carried on to mislead them, to deflect
them from their studies and to divert
their attention to subversive activities,
which was not at all right because, if
students of immature minds and
immature understanding are drawn
towards such activities, then those
people will not only act in a manner
which would show their immaturity of
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mind and immaturity of understand-
ing but also cause loss to themselves
and bring the political parities to
which they belong into disrepute.

Now, Sir, I won't mention any other
State, but in Statement IV which pur-
ports to give a list of those persons
who were detained “with a view to
preventing persons from acting in any
manner prejudicial to the mainten-
ance of supplies and services essen-
tial to the community” we find
that not a single person is shown fto
have been detained. No occasion had
arisen and therefore this measure had
not been employed at all. That mere
fact that this Act continues to remain
on the Statute Book does not show
that its provisions are being uflilised
for the purpose of detaining innocent
persons. That should be no ground
for repealing it.

Sir, one word about this Statement
No. V on page 5 which relates to per-
sons who were detained with a view
to regulating a foreigner’s continued
presence in India or with a view to
making arrangements for his expul-
sion from India. And you will be
pleased to find, Sir, that there is not
a single person detained under this
head. But suppose we find that a
person from Pakistan, for instance,
comes here and he wants to create
disturbances in our country, to act as
an enemy agent and carry on acts of
espionage, why should we not detain
him till extradition and proceed
against him under the Act? If we
repeal this Act, under what other
provisions of law can we proceed
against him? While my learned
friends insist that this enactment
should be repealed, they should also
suggest some alternatives which could
be placed on the Statute Boock to
replace this enactment so that the per-
sons whom this Act purports to deal
with could be dealt with. I hope that
I have now said enough to convince
the. critics of this measure that the
continuance of this Act is essential.

There is one more word I have got
to say. Sir, we have the support of
the people and the country in the con-
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tinuance of this measure and it is not
opposed by the people of our coun-
try. The reason why I say so is this.
I have had the privilege of addressing
you and this House on previous occa-
sions also on this measure and my
views are very well known that I sup-
port the continuance of this measure.
And recently I had the privilege of
offering myself for election and I
hope my learned friends opposite will
believe me that when I offered myself
for re-election to this august House,
not a single follower of my friend
opposite came forward to oppose me
and the reason why no follower of

my friend opposed me......

Seri BHUPESH GUPTA: Which
was the constituency?

Sart AKHTAR HUSAIN: ....was

not that they wanted to fight another
day or they thought that discretion
was better part of valour, but because
they thought that my support of this
measure was in the best interests of
the country and that was why I was
allowed to come back unopposed and
claim here and make political capital
out of this fact. Here, before you,
Sir, is a person who has been pressing
" for the continuance of this Act and yet
when he offered himself for re-
election he was not opposed by any-
one. And that shows that the views
I have been putting forward have
been generally accepted by the people.
Now, I am prepared to yield to him,
Sir.

Tae VICE-CHAIRMAN (Surr P. S.
RaJagorpan Namu): Have you finished?

Sart AKHTAR HUSAIN: I thought
the Leader of the Opposition wanted
to say something.

Tae VICE-CHAIRMAN (SHrr P. S.
RaJacorAL NAmU): That was an un-
necessary interruption,

Surt AKHTAR HUSAIN: There-
fore I submit that when I claim that
this is a measure which should be
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continued my claim is based on the
authority of the people who have sent
me here to this House unopposed and
that is in the name of six crores of
people.

Surt ABHIMANYU RATH (Orissa):
Mr. Vice-Chairman, it is a matfer of
deep regret to me that my first speech
in this House should have been on
this highly controversial matter.

Tue VICE-CHAIRMAN (SHrI P. S.
Ragagopar Namu): You had yourself
chosen to speak on this motion.,

Sert ABHIMANYU RATH: Sir,
yesterday the hon. Minister while
moving the motion stated that the late
Sardar Patel of revered memory had
passed three sleepless nights before
putting this measure on the Statute
Book. But you know, Sir, that sleep-
lessness causes distorted thinking and
perhaps if he had had good sleep this
measure would never have been
enacteed. Sir, it is said that power is
like opium. In the beginning people
take opium for temporary relief in
their old age and infirm conditions
but later on it forms itself into a drug
habit. So, whatever might have been
the conditions that justified the pass-
ing of this measure in 1950, today in
1956 those conditions do not exist but
still this measure continues {o remain
on the Statute Book.

Yesterday, the hon. Minister con-
gratulated himself on the fact that
the number of persons detained under
the Preventive Detention Act was on
the decrease. From 10,062 in 1950
it had come down to 325 in 1955. This
only shows that this measure is con-
sidered to be of less use to control
the situation. For instance, in Orissa
this measure is not in force. In the
Orissa Assembly we opposed this
measure so vehemently that the
Orissa Government did not enact a
measure like this. But the present
Government in  Orissa is taking
recourse to section 107 L.P.C. and other
provisions without serving “show
cause” notice under section 112. Its
effect is by and large that of the Pre-
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ventive Detention Act. I therefore do
not consider it necessary to continue
this blessed measure any longer. It is
highly deplorable that this Preventive
Detention Act should be used to con-
ceal the Government’s inefficiency
and for prosecuting persons without
definite charges.

In Lok Sabha yesterday the hon.
Minister claimed that there was no
single instance where this measure
had been misused. I can give an
instance. An Adivasi named Biramaji
of Bastar Jagdalpur was charged
under section 506 but the police could
not prove the charges against him. He
was granted bail but soon after bail
was granted to him, he was put
behind the bars under the Preventive
Detention Act. This is one instance.
Then I was myself a victim of it. In
1951 just a few months before the
elections I had a scuffle with the Con-
gress Party on the open road and the
police took me wunder Preventive
Detention and I was produced before
the Orissa Tribunal where His Lord-
ship Justice Mitra was in the Chair.
His Lordship put a question to me:
“Well, Rath, do you know the grounds
of your arrest?” I was startled and I
said that the Gandhi-capped, Khadi-
clad blackmarketing patriotism was
the reason. He laughed and released
me. No sooner had I come out from
the jail gates than I was again arrest-
ed under sections 147, 148 and 149. So
when there are definite provisions to
arrest a person, why should this Pre-
ventive Detention Act continue to
exlst in our country? This measure
is not only reprehensible but is
repugnant to the very sense of justice
and in no other democratic country
is there such a measure.

In the other House the hon. Minis-
ter quoted some instances in America
and other places but in those coun-
tries you find people who break the
peace and tranquillity of the country
but here the majority of the people of
our country are illiterate and they
never take the law in their own
hands. Of course, without knowing
what they are doing, they sometimes
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get into situations and start distrbance
and create disorder in their locality

but for such cases if the police put
them behind the bars under the Pre-
ventive Detention Act, then it shows
that our police has given overwhelm-
ing power in their hands. In our free
country our police themselves by
habit are criminals and if they are
reinforced with such wide powers, a
lot of disturbance will be created by
the police themselves. Besides, the

hon. Minister, Mr. Datar, just
2 p.M. quoted that the Congress

Government is only nine
years old, but still there are Chanakya
Sastras. There is a saying:

" ATAAT qAATTIOT TRANTI A |
g g Wrew A g7 faAagratg i’

“ETHAT AR QT A IF
TAAT QAT TAT | TF A F AR

o=

FAT ARG | Gy A& § | FAG F
ot mredy &, ot fafeee< &, 3 @ &
g1 370 faam awc ad § 13 AT
I F AL AG 6% FEA | I AW
FY aredr Tfgd

By STl I do not mean lathi and
bamboo should be used. But the Con-
gress Government is not going to
tolerate the opposition and it does not
like that the opposition should come
into existence. This was what they
wanted. The safety of the Congress
Party should not be equated with the
safety of the country. I, therefore,
submit that this measure should be
withdrawn forthwith.

Surt JASPAT ROY KAPOOR
(Uttar Pradesh): Mr, Vice-Chairman,
I support the motion which is before
the House for consideration, more
particularly the amendment which
has been moved by Dr. Subbarayan.
This measure comes before us for our
consideration periodically every year
unlike any other measure and we
have, therefore, the fullest opportuni-
ty to see how this measure is being
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implemented by the Government. We
are provided with definite statistics
on the subject to show as to how this
measure is being worked. And the
figures that have been given to us go
to prove that this measure has been
resorted to by the Government very
sparingly and only in very few cases.
My grievance rather is that this
measure has not been utilised by the
Government to. the extent to which it
should have been utilised. I do not
propose to quote the figures which
have been given in the various State-
ments supplied to us and which have
been referred to by the previous
speakers, particularly by Mr., Akhtar
Husain. They are there before us to
convince anybody who is open to con-
viction that in this large country with
so many cases of violence appearing
from day to day—with violence almost
around us more particularly in the
recent past if under these circums-
tances the number of detained persons
is so very small, it goes to the credit of
the Government. But according to
my point of view it goes to a little
discredit of the Government that they
should not have taken stern measures
to curb this violent tendency that is
going on in this country. Whether we
turn our eyes to Bombay, to Kharag-
pur or to Puri from where comes my
hon. friend, Mr. Rath, who made his
maiden speech, I had thought that a
maiden speech should be a little soft;
but he has made his maiden speech
rather in a violent manner, whether
we go to Puri or whether we go now
to Kalka or to Bombay or to Cal-
cutta, wherever we cast our eyes, we
see violence growing and who are the
people responsible for this state of
affairs?

Surr GOVINDAN NAIR (Travan-
core-Cochin): What happened in
Kalka?

Sart BHUPESH GUPTA: In Kalka,
there he does not seem to know the
geography of India.

Sart  JASPAT ROY KAPOOR:
Some persons who have the mentality

[RAJYA SABHA]
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of my hon. friends, who have been
misguided by colleagues of my hon.
friends, by the atmosphere that they
have created in the country, develop-
ed a violent mentality. And at Kalka
they resorted to methods which no
sensible citizen, no peace-loving citi~
zen should resort to. What happened
in Kalka? People stood against
engines. They won’t allow the engine
to move. They would ask their ladies,
they would be so unchivalrous as to
ask their women folk to come out of
their purdah, out of their houses and
resort to ‘siapa’. I do mnot know
whether my hon. friends here coming
from Bengal and other parts of the
country know what ‘siapa’ is. Ladies
stand up, beat their breasts and abuse
anybody whom they can cast their
eyes on at the moment. Now, my hon.
friend puts the question what hap-
pened at Kalka? (Interruption.) This
is what happened at Kalka and this
is the sort of thing which they seem
to be happy over. Now, Sir, under
these circumstances, under these con-
ditions if preventive detention is
resorted to, what is wrong about it?

I would divide this question into
two parts. Firstly, must we have a
Detention Act at all or not? Is there
anything wrong in principle about
having the Detention Act at all?
Secondly, if we have this Act, has it
been properly used or has there been
gross abuse of it? Thirdly, is there
any necessity for the continuance of
this measure hereafter? So far as the
first point is concerned, my hon.
friend, Mr. Satyapriva Banerjee, yes-
terday said that it is a lawless law.
I do not know what he meant thereby.
He said that if he were the Govern-
ment, he would remove it from the
Statute Book. I entirely agree with
him. If he were the Government, he
will remove not only this law from
the Statute Book, but all the laws
because he would rule without any
luws on the Statute Book. His word
would then be law. But then so far
as his contention that it is a lawless
law is concerned, I would put to him
a simple question-——where is the law-
lessness about it? We have provided
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in the Constitution that we can have

a law like this. The Constitution
provides it. The Constitution was
adopted by the Union as a whole,

absolutely unanimously. Therefore,
there cannot be any element of law-
lessness about it. When this measure
came up before Parliament, they
adopted it and enacted it. Therefore,
it is an enactment provided for by
the Constitution and adopted by Par-
liament—elected representatives of
the people.

The second question is: Has there
been any abuse of it? We have not
been furnished with any cogent and
convincing argument to show that
there has been any abuse of it. On
the contrary, the figures that we have
been provided with show how spar-
ingly it has been used. Even all the
States have not used if. And I am
happy to point out that, so far as the
State of Uttar Pradesh from which I
have the honour fo come is concerned,
it has used the power very very spar-
ingly—only about seven persons were
detained during all this long period
of so many years. And even there,
as many as three or four were
released by the State Government.
Though they were detained by the
district authorities, the action of the
district authorities was not approved
by the State Government and within
a few days of their detention they
were released. Many other States
also did not resort to it at all. It
must be obvious to any person who
looks at this with an open mind that
some of the States were compelled to
resort to it to maintain law and order
in their States.

There is one thing which I have to
observe for the special consideration
of Members of this House coming
from all parties, irrespective of their
political affiliations and it is this. Do
they not think that the communal
situation in the country has been
taking a turn for the worse for some
time past? So far as the political
ideologies are concerned, we might
differ; so far as the economic ideolo-

s
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gies are concerned, we might differ.
But, then, I will make a special appeal
to my friends of the Communist Party
and to friends of the Praja-Socialist
Party and the Socialist Party to con-
sider seriously this question as to
what should be done to curb this
monster of communalism that is rais-
ing its ugly head. Must we not do
something in this direction? Would
vou not let the Government use this
measure to root out communalism
from the country? I have a right to
expect the members of the Com-
munist Party, the Praja-Socialist
Party and the Socialists to urge on the
Government to use this measure to
the fullest extent possible, of course,
if it remains in the Statute Book at
all. I mean, if your position is that
it should not be on the Statute Book
at all, that is a different matter. You
are perfectly justified from your point
of view to demand that it should be
removed. You have your own ideo-
logy. You would like to create dis-
order in the country to achieve your
own political ends. Well, we Jdiffer
from you in that. But, then, keeping
in view your method or ideology, you
may like that it should not be in the
Statute Book at all. But once your
attempts have failed to remove it
from the Statute Book, would you not
like that this measure, being there on
the Statute Book, should be fully uti-
lised to root out communalism from
this country? I have a right to
expect that much at least from you.

May I refer in this connection to
the conference of Jamaat leaders of
India held only a couple of days ago
at Farrukhabad, a report of which, we
all know, appeared in papers yester-
day and today? These reports are-
very very disquieting, I submit. Only
in the recent past, we had the occa-
sion and misfortune to see communal
activities of a very dangerous charac-
ter in Punjab and also communal
activities of a very disturbing nature:
in Maharashtra and Bombay. But, to
crown them all, we have now before-
us the report of this all-India Jamaat
leaders’ conference held at Farrukh-
abad. With your permission, Sir, I
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-will read out this report, because it
awill help us to understand what the
true communal situation in the coun-
try is and where it is leading us to.
This communalism in the country led
us to partition. It led to serious riots
in 1947. And it even led to the mur-
der of the greatest man of our coun-
try—if I may say so, the greatest man
of the world—Mahatma Gandhi. Shall
we not now take courage in both
hands and see to it that the monster
of communalism does mot get up
again in our country?

Sir, this is what has appeared in
“the papers.

SuriMAaTI SAVITRY DEVI NIGAM
(Uttar Pradesh): Sir, it should not be
read here; it is not necessary.

Surt JASPAT ROY KAPOOR: Sir
the hon. lady Member says that it is
not necessary. I know my business
best. 1 am sure, Sir, that you will be
pleased to give the lady Member a
chance to have her turn. That fact
that I will read it here will not stand
in the way of her getting a turn:

“Syed Badr-ud-Duja, President of
the All-India Muslim Jamaat,
addressing the second annual session

- at Farrukhabad on Saturday said
the secularism of the Government
of India was a mere sham. He
questioned the Nehru Government’s
policy to celebrate Buddha Jayanti
while ignoring to commemorate the
birthday of the founders of other
.religions practised in India.”

Here, Syed Badr-ud-Duja conveni-
ently forgets that only recently, the
Government of India spent over a
lakh and a quarter on the repairs of
the Jama Masjid.

.Then, he goes on to say:

“He said the position of a Muslim
_"in India was that of an underdog.”

"That is how he wants to incite com-
munal feelings. The position of a
Muslim is that of an wunderdog. I
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would certainly like to appeal to my
Muslim friends of this House to say
it this is how they feel. Then he said:

“It was now his duty to unite the
Muslims under the banner of the
Muslim Jamaat for the recognition
of their fundamental rights which
were being ignored. He said the
Government of India were not a
people’s government......”

Well, that, of course, he might say,
and he goes on:

“......as made out. The Govern-
ment was run by a small sec-
" and so on.

Then, I pass on to the other relevant
portion:

“He bitterly criticized the conver-
sion of Usmania University into a
Hindi University. He said since
Usmania University was the cus-
todian of Muslim culture, the Gov-
ernment had chosen to destroy its
unique character by converting it
into a Hindi University.”

Again inciting communal hatred.

Sir, then the concluding portion is
the most important part of his speech:

“Concluding, he exhorted the
Muslims not to feel diffident in spite
of their being in the minority as
a time may come when they may
be the rulers of India like those
small groups of communists who
took over the Governments in
Russia, China and Poland.”

Sir, I want the Government {o take
serious note of this portion of his
speech, What does it amount to?
Syed Badr-ud-Duja says that, just as
in Russia and in China, the small
minorities resorted to violence in
revolution and captured power from
the Government there, similarly, he
exhorts the Muslim minorities in this
country reminding them that they are
being treated as underdogs, that they
have no fundamental rights, that they
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are being treated and persecuted in
.this manner and that they should rise
and resort to violence as the small
minorities did in China and Russia.
“This is the sort of thing that is going
-on in the country, and the Govern-
ment seems to be sleeping over it
8ir, I expect the Government of Uttar
"Pradesh and the Central Government
to see that people who go about incit-
ing communal feelings in such a
manner are properly dealt with under
'this Preventive Detention Act. Other-
wise, it is no use having it on the
Statute Book, if you have not the
courage, the wisdom and the foresight
to use it against people like Badr-ud-
Duja and others who talk like this
from place to place.

Sir, this has appeared in the papers.
But then there are many a people
like Badr-ud-Duja but belonging to
Jan Sangh who go about in the
‘States, in the villages and in the
‘towns, creating feelings of communal
animosity. They are not confined to
the Muslim community alone. They
belong to the Hindu community, to
the Sikh community. And there are
many people in the Akali fold, in the
Jan Sangh fold, and in the fold of
the Muslim Jamaat, who are talking
in this anti-national manner. I submit,
Sir, that it is time that the Govern-
‘ment should take note of this ugly
situation in the country before it is
‘too late. I hope and trust that this
submission of mine will not fall on
deaf ears. This morning also we
found certain resolutions passed by
‘the Muslim Jamaat. Those resolutions
are in keeping with the presidential
address of Badr-ud-Duja. I would
not like to read all those resolutions,
1est Mrs. Savitry Nigam might be
-annoyed, because she did not like to
hear what I had to say on the sub-
Jject, and I do not want to annoy her
any further. I therefore would not
‘like to read out these resolutions.
But I am sure that hon. Mr. Datar,
and the hon. Pandit Pant, would look
into these resolutions, as also the
speech of Badr-ud-Duja, and would
-take suitable action in this respect.

54 RSD.—5.
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Sir, I have hardly anything more to
add. But I would only say that so
far as this enactment is concerned,
the situation in the country and the
neede of the country demand its
implementation, until the law and
aorder situation in the country comes
to absolute normality.

Only one thing, Sir, I would like to
say about the argument used by Mr.
Satyapriva Banerjee. He said, by
implication, that since many persons
have not been detained, there is no
use for this enactment., I cannot
understand the logic of this argument,
Sir. If a large number of persons are
detained, the charge against the Gov-
ernment is that this measure is being
abused and too freely used. And if a
handful of persons are detained, then
the question put to the Government
is: When you do not mneed it for
detaining more than a handful of per-
sons, why have it at all on the Statute
Book? They want to have it both
ways. That appears to me to be an
absurd argument. The fact that many
have not been detained, shows that
it has not been abused. And the fact
that it was necessary to use it only
against a few persons shows that its
retention on the Statute Book has had
the necessary deterrent effect. But
I would again submit, Sir, that we
should use it a little more frequently, -
so far as the communal disruptors
are concerned. And if you do not do
that, then sooner rather than later,
you will have to regret for this forced
liberality and for this forced generosi- -
ty, and for extending the licence to
mischievous speeches being delivered

and to mischievous acts being resorted
to.

Suart RAJENDRA PRATAP SINHA
(Bihar): Mr. Vice-Chairman, the hon.
Minister, while introducing this
motion, stated that this Act is being
used with utmost care and propriety,
and that it has never been misused.

Sir, from an appraisal of the State-
ment that has been circulated to us,
you can very easily find that this Bill
is on the contrary being very badly

-
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misused. I have got here the figures
~taken from that Statement about the
number of detenus released by the
Advisory Boards and the number of
detenus released by the High Courts.
Now, you will find, Sir, shat during
the period from 1st October 1954 to
30th September 1955 137 detenus were
released by the Advisory Board and
7 detenus were released by the High
Court. During the period {rom 1st
October 1955 to 31st December 1955,
8 were released by the Advisory
Board, and 1 by the High Court. And
during the period from 1st January
1956 to 31st March 1956, 32 were
released by the Advisory Board and 7
by the High Court. Thus, you will find
that the executive authorities are
using this weapon in order to put
under arrest and detention people who
are not regarded as worthy of being
detained under this “Act by the
Advisory Boards and the High Courts.
The fact that so many people have
been released by the Advisory Boards
and the High Courts is enough proof
to show that this Act is being very
badly used.

Sir, from my personal experience
and from my talks with several mem-
bers of the Advisory Board, I find
that this weapon has become a very
easy tool for the authorities, especi-
ally the subordinate authorities in the
State Governments, to detain people,
at the slightest provocation, under
the Preventive Detention Act. Sir,
whenever they find it inconvenient to
trap a person under the different pro-
visions of the law, they ! resort to
arnlying this black law. And that is
why you find that when the matter
is referred to the Advisory Board or
to the High Court, such persons are
released. Sir, there is a proverb that
power corrupts persons, and absolute
power corrupts them absolutely. Now
this Act seems to have corrupted the
executive authorities absolutely, and
the sooner this is removed from the
Statute Book, the better it would be.

Sir, the Congress Governments in
the States and at the Centre claim
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got the popular support. In view of
that claim by the Congress Govern-
ment, I do not see any reason why
such a lawless law should be retained
in the Statute Book. If they canno#
rule without this Act, it clearly shows
that in fact they do not enjoy the
popularity which they claim to enjoy.
What I feel is that they do not want
to tolerate any opposition. They say
that the other parties, particularly the
Communist Party, do not want to
tolerate any kind of opposition, but.
the fact remains that it is the Con-
gress Party which does not want to-
tolerate any opposition, and in order
to put down the opposition, they have-
got this weapon in their armoury.

Surr M. VALIULLA (Mysore) ::
Wrong. !

Surr RAJENDRA PRATAP SINHA:.
You may say that it is wrong.

SHrI JASPAT ROY KAPOOR: How
many of your party have been:
detained?

Surr RAJENDRA PRATAP SINHA:
If you look at the statistical informa-
tion, you will find that many of them
h:ve been detained. It i3 our bounden
duty to be disloyal to the Govern-
ment, and to preach disloyalty against
the present Government. As an hon.
Member said the other day, the State:
and the Government are being con-
fused. When the security of the State-
is at stake, you may have this law.
But it is our bounden duty to dis-
lodge the Government from its pre-
sent position and we must be entitled
to spread dissatisfaction against
them. But they want to use this Act
when they find it difficult or incon-
venient to suppress any political party
in other ways. If you look at this,
you will find how many people of the-
various parties have been detained
under this Act. It is highly objec-
tionable in any democratic State that
such an Act should be there. When
there is a real threat to the security
of the State, such an Act can be there.
but where is the threat, T would like

that they are popular and they have l to know. It is very convenient to say-
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that such and such people were incit-
ing people to violence, but why can't
they be put on trial? We have got
enough provisions in the Cr. P. C. to
haul them up. But, I cannot find any
justification for this, nor am I con-
vinced by the hon. Minister or the
Members on the other side that there
is justification for the continuance of
this measure. If the Government says
that these 160 men threaten the
security of the State and they cannot
be dealt with except under this Act,
it i3 a very strange proposition. It
is strange indeed if you say that, in
spite of the vast police force and army
that you have, you cannot deal with
these men under the ordinary law
and that you need a special law, a
most undemocratic law.

I would very humbly submit that
we are celebrating this year as the
Buddha Jayanti year, and this is the
year of grace of Lord Buddha, and 1
would appeal to the Home Minister
and the Congress Government that in
memory of our great past, in memory
of Lord Buddha, we should repeal
this law this year, and the Congress
Government should of its own accord
remove this Act from the Statute
Book even as a measure of experi-
ment. This Act will expire in 1957.

Surr JASPAT ROY KAPOOR: In
the name of Buddha. allow violence
to grow.

Smrr J. V. K. VALLABHARAO:
(Andhra): What about Kalka?

Surt RAJENDRA PRATAP SINHA:
What violence is there? We are not
prepared to accept what you are say-
ing. (Interruptions.) You are giving
the impression to the whole world
that we are living in a precarious
eondition in India, conditions
are absolutely abnormal. On the con-
trary conditions do not justity this
law. I cannot believe that, if you
remove this Preventive Detention Act
from the Statute Book, the whole
State will collapse. If it is the inten-
tion of the- Government to continue |
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this Act after 1987, it is well and
good; they can continue it. But if

their intention is that it should not
convinue after 1857, then they will not
have a better opportunity, a better
time, to repeal this Act than this Year
of Grace of Lord Buddha.

Surr P. N. SAPRU (Uttar Pradesh):
Mr. Vice-Chairman, I feel that this is
a matter which is very difficult to
speak about for one who holds per-
gsonal liberty very dear, who believes
in the rule of law very earnestly and
very sincerely. 1 have been brought
up in a school of jurisprudence which
believes that the meanest individual
should have a full opportunity to
defend himself by the processes
known to law. The Constitution cer-
tainly permits preventive detention,
but I venture to say with some con-
fidence that the spirit of the Constitu-
tion is agaénst preventive detention. A-
Preventive Detention Act can be jus-
tified, if atall, asan extreme measure
to be used only in situations of grave
emergency. There are occasions in the
life of a community when it becomes
necessary to have preventive deten-
tion in the larger interests of the
State, but preventive detention must
not be confused with punitive deten-
tion, and I am not prepared to admit
that the person against whom action
has been taken under the Preventive
Detention Act is necessarily guilty of
what is alleged against him. Now, we
can make exaggerated statements in
this House, but there is no doubt that
our young State has had to pass
through troublous times. In 1947 we
achieved our independence. We had
the partition and the passions that
that partition roused were of a very
disturbing character. We had for
centuries neglected sacial reform, we
had neglected economic reform, and
the poor man had no opportunities of
getting justice. Naturally in a period
where you have revolutionary ideas,
extreme revolutionary  movements
growing ‘up, it is statesmanship not to
think only of maintaining order but to
concern oneself with the problems of
such social readjustments as will
make normal living in the community
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possible. Therefore, it strikes me that
we cannot have this preventive deten-
tion as a permanent measure, We
have all of us, both the Government
and the opposition parties, to create
& gituation in which preventive deten-
tion will become absolutely unneces-
sary. I say that the responsibility is
great both of the Government and the
Opposition. Certainly the opposition
has a right to oppose, but the Opposi-
tion should behave with responsibility.
You cannot preach the doctrine of
violence without undermining the
foundations of a democratic State.
The alternative however to preventive
detention is, to proceed against a per-
son under the ordinary processes of
law. I do not know and I have not
been able to understand why it should
be necessary for us, considering that
the cases of preventive detention are
now so few, to retain a measure
which we use only agaigst a very
small section of people. True, we
have Advisory Boards. I know that
the Advisory Boards have a hard task.
They try fo do justice but it is diffi-
cult for an Advisory Board to come
to a crucial or final or satisfactory
judgment on the material placed

before it. After all when you are
acting as a judge, you don’t rely on
untested evidence. In cases of preven~
tive detention sometimes you have to
rely upon the evidence of accomplices
and though you give an opportunity
to the accused to appear, the accused
or the internee cannot appear through
counsel. They had the Defence of the
Realm Act in England during war
time and my recollection is, I think I
am almost right in my assertion, that
counsels were permitted to appear in
the Defence of the Realm Act cases.
You had great judges upholding the
rights of the individual. Many people
have forgotten the majority judgment
in Rex Vs. Haliday but all remember
the great minority judgment of Lord
Shaw of Dumberferlane. It is a
monumental judgment and some jur-
ists have said that Lord Shaw was
right. During the second world war,
Lord Atkins delivered a monumental
Judgment in Anderson Vs. Liversidge

and many jurists now think that he
was perhaps right, because the House
of Lords almost upheld the doctrine
of State necessity laid down in Eric
Vs. Carrington. Here the satisfaction
of the detaining authority is of a
subjective nature and what often
happens in courty of law is that
the affidavits ﬁg;li on behalf of
the Government are not of a satisfac-
tory nature. 1 will explain what I
mean. In Britain, the practice is for
the Home Secretary, that is to say the
Minister for Home Affairs, to file an
affidavit certifying that he had satis-
fied himself that the case against the
detenu is a right one. Now I have
found affidavits filed by comparatively
minor officials and it is very difficult

for the court, when it has this
material before it, to give a satis-
factory judgment in a case for

example, involving an application for
a writ of habeas corpus.

Surr RAJENDRA PRATAP SINHA:
I hope the hon. Minister will take note
of it.

Surr P. N. SAPRU: I was going
through the statistical material which
have been furnished to us and I find
that the number of eases in which the
Advisory Boards have found them-
selves unable to accept the view of
the Government is rather somewhat
large. I will just read out the portion
and I wish to draw the Home Min-
ister’s attention to it because it is a
serious thing to deprive a man of his
liberty even for 24 hours. You know
that the Constitution says that you
may not keep a man in custody for
24 hours without bringing him before
a magistrate. Here you keep a man
for 15 or 20 days and you say that he
is guilty of preaching subversive
doctrines. I quite understand that the
word subversive may include so many
things.

Surr BHUPESH GUPTA: We all
know that.
Surr P. N. SAPRU: But in these

matters we should develop a balanced
outlook and I am sure that the Home
Ministry presided over as it is by an
eminent son of India, has a balanced
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putlook. Therefore I was going to |
invite the attention of the House to
certain figures. In Bombay the num-
ber of persons ordered to be released
by Advisory Boards was 17. Number
of persons in whose cases detention
orders were upheld was 33. Number
of detenus whose cases were pending
before the Advisory Board was 13
and number of detenus released by
Government is 25. Number of detenus
released by High Court was one. It
is very difficult for the High Court to
interfere in an application for writ of
habeas corpus. All that the Govern-
ment has got to do is to show that the
order is illegal and not proper. That
is all. So the real test is what the
Advisory Board did. Seventeen is
rather a large number. Then in West
Bengal the number released was 3,
number of detentions upheld was 8,
number pending with the Advisory
Board was 8 and number of detenus
released by Government was 17. In
our State there was only one case
and the State Government relased
him. I think that even if we want to
retain preventive detention, there are
various directions in which the exist-
ing provisions regarding it can be
liberalized. Of course our aim should
be to do away with preventive deten-
tion as early as possible. I am not
suggesting for a moment that the situ-
ation is not serious in the country or
in certain parts of the country. We
have had in these four days some dis-
gusting exhibitions of violence but we
should not allow ourselves to be
unnerved by these exhibitions of
unruljness. We should take in this
matter as in all matters, a balanced
view and I think that it is right that
we should not depart from the funda-
mental principle of the rule of law
and parliamentary democracy. We
are not a people’s democracy. We are
not a totalitarian State. I hope we
shall continue to be a democratic State
and it is in that democratic way that
we should view this question of pre-
ventive detention. Speaking in this
House years ago, when the Criminal
Law Amendment Act was under con-
sideration in this very Chamber, I said

—and I quoted Mr. Asquith and said
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that it was not only necessary that we
should maintain order but that it was
also necessary that we should main-
tain order by measures which public
opinion can regard as ethical
measures. Here the difficulty is that
you take action against a man whe
can be proceeded against in an ordi-
nary court of law for a speech or for
an injudicious piece of writing. You
take action against him and detain
him and then at once public sympathy
begins to go to him. I think that
should be avoided. We should not try
to make martyrs of men who do not
deserve to be martyrs; we should not
help them to be martyrs. I think,
therefore, the whole question of pre-

ventive detention deserves w bz
reviewed at the earliest possible
opportunity. I do not say that it

should be done tomorrow, or that it
can be done the day after tomorrow.
But it should be viewed from a new
angles. Speaking for myself, Sir, and
that is my personal faith and this is
a confessiofffiaith, I attach very great
importance to individual liberty. Of
course, there are many matters in
which I would like to see regimenta-
tion in our life. I would like to see
a lot of regimentation in economic
spheres. But there are certain spheres
in our life where, in order that a man
may be able to live a rich and full
life, it is necessary that he should be
allowed free expression of views, free
expression of views should be
guaranteed to him. I do not say that
in the case of the Preventive Deten~
tion Act, the State has acted with any
bias against leading members of the
Opposition. That stand, I think, can-
not be substantiated. But when the
principle of a thing is bad, things
occur which are not desirable and

which one does not like. Therefore,
preventive detention is something
which leaves a bad. taste in one'’s

mouth.

Mr. Vice-Chairman, the safeguards
provided here, as you will see, are
not satisfactory. It says:

“Nothing in this section shall
entitle any person against whom a
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detention order has been made to
appear by any legal practitioner in
any matter connected with the
reference to the Advisory Board,
and the proceedings of the Advisory
. Board and its report’ excepting that
part of the report in which the
opinion of the Advisory Board is
specified, shall be confidential.”

So I do not think that even the High
Court when it has to deal with a
habeas corpus application can claim fo
have a look at the report of the
Advisory Board. They cannot ask that
the report should be placed before
them. Then again, Mr. Vice-Chair-
man, it is not that the Advisory Board
must satisfy itself that the man is
guilty, becauseitisnota tribunal. Itis
just a board which sees whether there
are grounds, reasonable grounds for
suspecting that such a person is or is
not guilty. The period for which a
person can be detained is laid down
here. But is it right th¥®™ a person
should be deprived of his liberty for
that period without adequate oppor-
tunity being given to him to show
that he was not, in fact, guilty? I do
not for a moment suggest that there
has been any misuse of the powers
given under the Preventive Detention
Act. T do not for a moment zuggest
that there was never any case for
preventive detention in this country.
As 1 said, Tn 1947, we achieved our
independence and we had terrible
problems to face. We are still having
so many difficult problems to handle.
But the British Government started
this preventive detention when they
passed the Regulation III of 1818 and
then they went on passing Acts after
Acts of preventive detention and it
became a chronic habit with them to
govern India with the Preventive
Detention Acts on the Statute Book.
Now we should avoid creating a situa-
tion like that. Therefore there should
be some effort on our part as a demo-
cratic State to appreciate the views of
those who think that preventive
detention should go at as early a date
as possible. I am not competent
enough to advise the Home Ministry

[RAJYA SABHA]
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when it should go. They have the
whole picture of the whole country
before them and they can decide when
it should. But the efforts should be
to see that it goes at the eearliest
possible moment.

Mr. Vice-Chairman, I do not want
to tire the House with any further
remarks. But I felt that it was my
duty to speak on this matter about
which I am a little cranky, if I may
say so, for I have a legal conscience
regarding this matter. I personally
have no liking for preventive deten-
tion. I should like it to disappear as
soon as possible from this country.
Sir, we have otherwise an excellent
Constitution. We have a Constitution
of which we can be rightly proud. We
have a Constitution which guarantees
fundamental rights to our citizens., We
have a Constitution which embodies
in noble language directive principles
of State policy. We have a Constitu-
tion which gives to our citizens adult
franchise and we have a government
which is doing almost everything
which it can humanly do to uplift the
vast masses of our population. We

* have had centuries of poverty in this

country; we have had centuries of
misery in this country. It is surpris-
ing, however, that in passing our
social verdicts on things that happaem,
we do not think of the ultimate res-
ponsibility for what has happened.
Often the ultimate responsibility has
to be traced not to those who have
committed foolish acts, but the
ultimate responsiblity is that of the
social system, of the economic system
which leads decent men, decent
human beings to behave as brutes.
Mr. Vice-Chairman, we should
develop in these matters that frame

of mind. Often when one has to
sentence a criminal, one has to ask
himself this question: “Placed in

those circumstances, would I not have
committed that crime?” Between the
economic environment of the indi-
vidual and the individual there is a
very intimate connection. It we
improve our economic condition, if we
give to our workers a fair deal, I
think it will be possible for us te
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have a society in which we can
govern without the use of preventive
detention, or even for the matter of
that other pieces of repressive legisla-
tion.

3 p.M.

Sarr BHUPESH GUPTA: Mr. Vice-
Chairman, once again in this House
I rise to participate in the discussion
of one of the blakest Acts of our time,
namely, the Preventive Detention Act.
Once again we have been regaled with
arguments from the Treasury Benches,
which are not only out of the way
but in way scant because these argu-
ments we have been hearing from the
very inception of this measure, tihe
Preventive Detention Act, or its pre-
decessor under the British Govern-
ment. Therefore there is nothing new
in what Mr. Datar has said. He has
only repeated the old story and I think
the Minister will have been sp#ea
that trouble if a sort of a gramaphone
record of his speech were kept, and
-every year it could have been played
in this House. Well, I do not say His
Master’s Voice because I do not know
who the master is. Nevertheless the
Minister would have been spared the
trouble of making such speeches if
such a device was contrived.

§

The other day in the House of the
-people the hon. Minister for Home
Affairs introducing this motion said
he was meeting under the shadow of
Kharagpur and Kalka. He gave a
literary touch to the whole matter.
We are indeed meeting under the
shadow of Kharagpur and Kalka, but
picture in your mind the kind of
thing we are getting there. It is not
merely as if somebody had done that
act where the railway train was set
in motion without the driver. That
act all of us have condemned. Nobody
in the country would support such
acts. But is it all that we get from
Kharagpur? Not at all. After that
incident the Government took advant-
age of the incident to politicalise on it.
Political speeches were made in order
to create certain climate in this Par-
liament and in the country outside to
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justify the Preventive Detention Aet -
and its continuance. That is what
happened.

Now, Sir, after that incident, the

unfortunate incident, we find that the -

whole of the railway colony has been
made over to the police. Women and
children are being beaten; particu-
larly the women are being insulted
and molested by the police. I have
got letters from that particular area.
We are meeting under the grim
shadow of such insulting and atrocious
incidents in our country. We also
learn from that place that particularly
the minors are being terrorised and
intimidated. I would like to know
whether we would like to live under
such conditions. I also have got
information saying that, because in
that unfortunate train the passengers
were Bengalis, efforts are now being
made by the Railway Administration,
to their eternal shame, to set Bengal..
against non-Bengalis. I can tell you
on the floor of the House never, never
will Bengalis go against the non-
Bengalis, no matter what the provo-
cation is. That was displayed in the
course of the anti-merger movement.
Sometime back T told you on the floor
of the House that the merger proposal
would be buried ten feet deep. I
think we have succeeded in achieving
it and there was not a single incident
which took place against any commu-
nity.

This is the sort of thing that is hap-
pening—terrorism, vandalism, black-
mail, intimidation, butchery. Such is
the catalogue of crimes committed by
the people who are supposed to keep
law and order and who are supposed
to be the custodians of peace and
tranquillity in the country. Indeed
this is the shadow under which we
live. Why Kalka happened? Go into
the enquiry, but I can tell you poli-
tically the speech of the hon. the
Prime Minister and the speech of
Mr. Lal Bahadur were responsible to
some extent because, instead of look-
ing into the complaints against the

4230
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police, they spoke in a manner which
would encourage the police.

SHAH MOHAMMAD UMAIR
(Bihar): When the matter is sub
judice and when a commission has
already been appointed to enquire
into it, will you, Sir, permit such
remarks which are not to the point
and which go out of the way when
the matter is under judicial process?

Sert BHUPESH GUPTA: The hon.
Minister has found his way into the
House. He will take a little time to
understand which is out of the way
and which not. All that I am saying
here is that reference has been made
in introducing this Bill that we “are”
meeting under......

Tue VICE-CHAIRMAN (Surr P. S.
Rajacorar. Namu): You can refer to
that matter, but don’t go into the
merits of the case.

Surt BHUPESH GUPTA: I am not
going into the merits of the case. I do
not know how the case will be decid-
ed, but I know five workmen have
been killed in cold blood, and it has
been described as a cold-blooded
murder by a Congress M.L.A. of the
Punjab and not by any Communist,
Socialist or any one who sits in the
Opposition. Sir, this is what I mean,
but I tell you that it was most regret-
table that the hon. the Prime Minister
and the Minister for Railways spoke
in such accents in the other House
which would encourage the policemen
instead of restraining them from......

Dr. R. P. DUBE: But what has that
to do with the motion?

Surt S. N. MAZUMDAR (West
Bengal): It has much to do. You
should have pulled up the Home

Minister there.

Serr BHUPESH GUPTA: You can
interrupt as many times as you like
and I am not the person who is going
to yield to you. I can tell you that
but for the speeches prebably the
policemen would not have been so
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frenzied and violent as they had been
in Kalka. This is what I said. There-
fore, Mr. Vice-Chairman, when you
talk about the police administration
measure your words because, if you
have a word of encouragement and
incitement—because police also can be
incited, as it was done in this case—
you have the grim tragedies and
butchery as you had in Kalka. This is
what I am going to tell. Therefore,
we want to get out of that shadow,
out of that darkness, out of that
horrible situation into which some of
the members of the Government......

Suri AKBAR ALI KHAN: Don’t
put the labour on the wrong track
because you will be ultimately res-

ponsible, It is a disservice to the-
country.
Surr N. C. SEKHAR (Travancore-

Cochin): It is you who put the labour
on the wrong track.

Surt BHUPESH GUPTA: Let the
hon. Member hold his patience. Let
us show sympathies for a while for
those people whom you have Kkilled,
show some kind of compassion for the
families whose bread-winners you
have taken away. Therefore I say we
want to be out of that situation. I say
we all want to be out of that situa-
tion. I would ask: Why is not the
Chairman of the Railway Board
arrested under the Preventive Deten-~-
tion Act for the incident in Kalka? I
ask why this is not being used. It is
the people who have been killed, it
is they who are suffering, it is they
who have been beaten and bullied in
that place, and you have sought to
justify all this thing in the name of*
violence. The Minister has said that
not a single railway property was
destroyed there. We shall see what
happens when the enquiry comes, but
remember, hon. men of the Congress
Party, that one of your honoured
colleagues called it a cold-blooded
murder. Now I know the hon. Mem-
bers opposite do not, at least many of
them do not want the Preventive
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Detention Act. There are some like
Mr. Akhtar Husain and my hon.
friend from Hyderabad who, just for
the sake of speaking, speak on a sub-
ject sometimes to catch the eye of
the Minister.

Tue VICE-CHAIRMAN (Sur1 P. S.
RajacorarL Namu): Do not make any
personal insinuations against any
Member of this House.

Surt BHUPESH GUPTA: Anyway
the gracious eyes of the Ministers are
so fascinating and alluring that some
of them may like to speak in order to
catch them just as sometimes we get
up to catch your eyes. I tell you that
majority of the Congressmen in the
country do not want this Preventive
Dentention Act to continue. The Con-
gress supporters and others have never
wanted that. But it is the coterie that
they have created among the Minis-
tries who demand its contiu%nce. It
is not the security of the State that is
threatened today; it is the security of
some of these people who occupy
positions that is threatened and that
is why they want this thing.

Mr. Vice-Chairman, we have been
told by the mover of this motion that
nothing much had happened. He has
quoted figures to show how very few
people are under detention to justifv
the continuance of this Act. Three or
four years ago in this House and in
the other House as also earlier in the
interim Parliament the argument was
that so many people, 10,000 people,
were under detention and that justi-
fied the continuance of the Act. It
was then said that when the situaticn
became easy there would not be any
need for this at all and that this
would be repealed. Now that only
a few people are under detention,
they come and say, “You see, only a
few people are there and it is because
of this Act that other people are not
committing crimes.” Are we a nation
of criminals? Are we the people who
indulge in crimes? Do you mean to
say that the present situation in India
has been brought about by the brand-
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ishing of this Preventive Detention
Act? (Interruptions) ...... or is it.
because of the part we all are play-
ing in helping our people get rid of
such atrocious measures. Sir, I think
they have a very wrong idea of our
people. They do not have a right
appraisal of how our public life is
shaping. You cannot run with the
hare and hunt with the hound all the
time. If there are more detenus that
justifies its continuance; and if you do -
not find any occasion to use this mea-
sure, on that ground also the measure
is justified. You cannot eat the cake
and have it too. Sir, this measure
has been used I say abused—-by the
Government and the criminality of
the measure does not lie in its appli-
cation only; its very existence is cri-
minal. The fact that such a measure
exists on our Statute Book is a stand-
ing shame to our Constitution and a
standing shame to the culture and
genius of our people. That is why
we want to get rid of this measure,
not merely because it is abused by
their officials but also because it dis-
graces our public life, it threatens the
growth and developtnent of demo-
cratic institutions, it stifles the proces-
ses of democracy, it terrorises the-
opposition parties and thereby
prevents the growth of our democratic
life. That is why we want to get rid
of this measure. Sir, I do not know
when we are going to get rid of this
bacause as long as these people
remain in power, it seems that they
have made up their mind to hug this
measure. There was a time when the
Congress leaders spoke violently -
against this measure. We welcomed
that. There was the great Pandit .
Motilal Nehru who spoke eloquently
against this measure and even today -

his voice echoes down the corridor of °

history. He attacked the Preventive
Detention measure in very strong
terms. In the library you can get the -
proceedings of those days and you
can read his own words. And our
Prime Minister Nehru also condemned
it at the Lucknow Congress. He said
that any government which used such

a measure did not have the right to -
exist. That is what he said. But it .
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seems that our present Government
would not think of existing without
. having this measure. The whole thing
has been completely reversed in the
. new set-up.

Sir, it is interesting that just when
-we are thinking here of continuing
this measure for another year,
Dr. Khan Sahib in West Pakistan has
announced his decision to repeal all
. such measures there. This is what he
Lhas said: ’

“My colleagues and I have decid-
ed that we should do away with
all safety laws which give us the
power to detain people without
trial. These laws have been in
force in the whole sub-continent of
Pakistan and India for several
years. Conditions in the sub-conti-
nent are still abnormal so that
safety laws have been considered
necessary in all the provinces of
India and. Pakistan. But my
colleagues and I feel that we should
do without these powers. This will,
I hope, be appreciated by the House
and the public. We do not want to
retain powers the exercise of which
may be misunderstood or mis-
construed. We are anxious that the
ordinary citizen and our political
opponents should have no fear that
they could be victimised in any
way. Let each citizen be free in
‘the real sense.”

This is what Dr. Khan Sahib, the
Chief Minister of West Pakistan, has
announced on the floor of the West
Pakistan Legislature. Here we find
just the opposite is happening. Now,
I am not......

Sart AKBAR ALI KHAN: Is the
'Commnunist Party allowed to exist
there?

Surt BHUPESH GUPTA: The hon.
Member is a little excited.

(Interruptions)

; tions.
: what happened? When opinions began
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THE VICE-CHAIRMAN (SHrr P. S.
Rasacorar. Nawvu): I wish hon.
Members maintained order.

Sart BHUPESH GUPTA: This is
what is happening there but in India
we are supposed to be very demo-
cratic. We find big claims are made
and yet we find the hon. the Home
Minister getting up and making an

exactly opposite announcement,
namely, that this measure of preven-
tive detention should continue. It

does not speak well of his Govern-
ment; it does not bring credit to our
country; it does not bring credit to
the Constitution that we have; it
does not bring credit to your ways of
administration.

Now, it is sometimes said that this
measure is very sparingly used
against political opponents. Now, I
would like the hon. MemWers to con-
sider some of the points that I shall
make in this connection.

’

‘.

First of all, I would like to take the
case of the Maharashtra detenus. Now,
I find that there are-some 31 political
detenus in Nasik and other jails
there. Perhaps all of them are not
their political opponents even but you
have arrested them with a view to
suppressing the legitimate movement
that they were conducting. When the
States Reorganisation Commission’s
recommendations were published, the
Prime Minister invited the country to
express opinion on them and the Pre-
sident also invited the country to
express opinion on those recommenda-
Then speeches vere made and

to be expressed, you started attacking
the people and as far as  this parti-
cular case is concerned, the Samyukta
Maharashtra Committee consisted not
merely of the Communists or Socialists
but also Congressmen at that time. In
fact, Mr. Shanker Rao Deo was the
Chairman  of that particular Com-
mittee and he was once a Member of
the Congress Working Committee.
‘What happened then? You decided to
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modify the recommendations of the [ whole

Commission. The Government tock
‘the decisions and published them. But
‘before the decisions were published
you started arresting people in Bom-
‘bay under the Preventive Detention
Act. On the 16th January a few
hours before the announcement of the
»Government decision was made a
number of people Dbelonging to
various political parties, including, of
«course, the Communists, were arrest-
«ed and put under detention. Now, you
ask the people to express their
opinion and you arrest them even
‘before tihe announcement had been
made about which they were sup-
‘posed to have expressed their opinion
as free men. Mr. Dange who should
‘be well known to the hon. Members
of this House and who is a very im-
portant figure in the world trade
union movement is now under deten-
‘tion under this Act. He was here on
the 7th or 8th of January and : he
returned I think on the 16th January
to Bombay from Delhi and as soon as
he got out of the plane he was placed
~under detention under the Perventive
Detention Act. That was a few
"hours before the announcement was

‘made. This is how you are dealing
with your political opponents. There
were others also arrested; in some

cases the INTUC people were arrest-
ed. Sir, it is no use trying to tell the
"House that these arrests were made
“because of the violent incidents and
all that. Even before the announce-
ment of the Government was made,
these people were sent to jail under

the Preventive Detention Act and
such arrests of course, continued
afterwards and all sorts of excuses

‘were made in order to bring in more
and more people under the operation

of this Preventive Detention Act.
"Now, I would like the hon. Members
to go through the charge sheet

against Mr. Dange. Diwan Chaman
"Lall and others here were at one time
the colleagues of Mr. Dange, and
many of you have known him. Do
you believe that Mr. Dange would 7o
-on exciting people to throw stones
and do similar other things? The

v
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movement for Simyukte
Maharashtra was pledged to peaceful
methods and they were preaching
peaceful methods. They were speak-
1ng about peaceful methods. Leaflets
were 1ssued exhorting the people to
be peaceful all through and to con-
duct the movement democratically. In
Shivaji Park, Mr. Dange himself
spoke very categorically that our
movement must be peaceful. Similar~
ly, other leaders of the Samyukta
Maharashtra movement spoke calling
upon the people to maintain peace.
The reward was that they were all
arrested under the Preventive Deten-
tion Act. Now, I know that certain
incidents had taken place in Bombay,
but do not try to mislead the House.
All of them were arrested before any
incident took place and I can tell you
that for these incidents the movement
is net in the least responsible, because
they led a moveinent which was
pledged to peaceful methods. Now,
as you know, they are being kept in
detention. 1 made representations to
the Government. 1 requested the
Home Ministry to look into Mr.
Dange’s case, as a test case, and 1 was
prepared to discuss the whole matter
with them. But nothing had been
done and we were informed yesterday
in the House that they had not looked
into a single case. Where do we seek
remedy? Yet, we are in Parliament
to seek remedy. All is left to the
State Government and a  statistical
statement is given to us in order to
swallow some of the figures which
mean nothing to us. We would like
to discuss as to how the law had been
used by the States. What had been
the grounds on which peoble had
been arrested, how the charges had
been formulated. I took some pains
to collect materials from the various
States and I am in possession of a
whole bunch of them. 1 would like
some hon. Members to look into them,
I shall carry them to their houses if
they will express their desire. T will
carry these papers to any Member
opposite. I ask them to go through
the papers and come to their own
conclusions. Undoubtedly in the
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charge sheets statements are made
with a view to prejudicing the
Advisory Board. All kinds of
allegations are made. But these
allegations would seem so patently
absurd that you would not accept
them, many of you would not accept
them.

I know that it is no use talking
about Advisory Board. The Advi-
rory Board in many ways is helpless,
the Advisory Board cannot test evi-
dence, the Advisory Board cannot
cross-examine witnesses. And as far
as the detenu is concerned, although
he is entitled to appear before the
Advisory Board, he is not in a posi-
tion to know the source of the evi-
dence that is placed against him, not
to speak of cross-examining the wit-
nesses that are put up against him.
Nothing he knows. He goes to make
a representation and has to be satis-
fied with what material the Govern-
ment has placed before the Advisory
Board. There it is a farce. I tell you

it is a farce. I have known some
members of the Advisory Board
expressing that this is a farce. They
cannot do justice to them. In fact,

the judges, many of them, consider it
to be rather a bad job for them to be
assigned to this kind of task. They
think that they cannot do any justice.
That is, the judge cannot properly
function under the limitations that
- are placed in the way of the Advisory
Board. Therefore, do not talk about
the Advisory Board. The Advisory
Board suffers from very serious limi-
tations. And I think it was Shri
Motilal Nehru who onee pointed out
how farcical the whole institution was
when he spoke in the Central Assem-
bly against the Security Bill which
was being discussed at that time.

Tae VICE-CHAIRMAN (Surr P. S.
Rasacorar. Namu): Please try to
wind up, Mr. Gupta. You have taken
already 25 minutes. There are a large
number of speakers.

Smxr BHUPESH GUPTA: I have
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been given one hour, as you know,
Sir. But I hope to speak for less.
than ohe hour so that more time is
left for others. Therefore, Mr. Vice-
Chairman, the Advisory Board argu-
ment does not hold water. Even so-
we find the Advisory Boards, func-
tioning under such limitations, have-
been obliged to release a large-
number of detenus. Government
should apologise to the detenus who:
have been released by the Advisory
Board because the arrests in those:
cases had been absolutely unwarrant-
ed even under the Preventive Deten- °
tion Act. The fact that the Advisory
Board released them shows that there-
was no ground whatsoever for arrest-
ing them, even according to the Pre-

ventive Detention Act. The hon.
Minister should get up here and
should apologise to those people-
whose liberty had been taken away

even for two or three weeks in that
manner and who had to be set free
by the Advisory Board. You commit
a crime. Then you do not apologise.
You put the people under detention,
under a law by which it is not justi-
fied. But then you talk as if you did~

justice to them. These people who
were arrested, you wanted to keep’
them in jail, the charge sheets were

fabricated, and later they were
either set free or released. And now
the hon. Minister is giving these
statistical figures here. I would like
him to go and apologise to- those
people who were so arrested under
the Preventive Detention Act. So
much so that even the law, bad as it
is, could not be applied in their case
at all. Have you punished those
people who arested them in such a
manner? Have you punished the
Police Commissioner or the District
Magistrate or the Secretary who was
responsible for such unwarranted,
vindictive arrest of the people? You
have done nothing of the sort. When
yvou commit crime, violence on-
liberty, vou are the makers of new
India. You are unapproachable when
we put forward the demands of the

workers or the peasants. Workers
and peasants come forward and put-
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forward their demand and they are
described as engaging in subversive
activities, they are the disruptors of
our country! Such is how you view
matters. Mr. Vice-Chairman, it is a
‘matter of great shame—and 1 hope
that this shame will be shared by
‘hon. Members opposite—that even
today after so many years of indepen-
dence we live in a society when any
"Tom, Dick or Harry or a policeman
»can come and arrest anyone and put
him under detention at least for some
weeks to be released later on by the
.Advisory Board. Now not only that,
if people are arrested, they could be
kept in detention for at least seven
‘weeks without the Advisory Board
coming into the picture. This is the
process. For seven to ten weeks, I
think, you can deprive a person of his
Jliberty without being accountable to
anybody, not even to the Advisory
Board. This is the position. Now, I
-would ask you as to why this is
happening in this country. Mr. Vice-
s*Chairman, political parties give lec-
4ures on democracy. Mr. Deshmukh
said he believes in parliamentary
-democracy. Perhaps many of them,
not all, believe in Parliament minus
democracy. We believe in Parlia-
‘ment as well as democracy. We want
‘them to go together. We do not want
‘to assassinate one to flourish in
another. That is what we stand for.
‘Mr. Vice-Chairman, therefore, if the
‘Government believe in democracy at
all they should not have such
measures. I was asked a question,
‘how to deal with other cases. There
is the ordinary law and many eminent
‘lawyers in the country have time and
again pointed out that such law of
the land is adeduate enough to deal
with any real breach of the law. But
now vou are not concerned with the
maintenance of peace and tranquillity
of the people as one could understand
it. You want to terrorise the people
-and, therefore, keep it in your
armoury all the time. The fact that
you are not using it does not go to
your credit. You have found in your
experience that the more you use this
Act, the greater you get isolated from
the people. The more you tried the
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Preventive Detention Act in West
Bengal, the more you have burnt your
fingers and today you have learnt a
little lesson also. We do not oppose
this kind of Act by any violent means.
We go to the people, explain to them
the atrocity of this measure and we
stand by the people and the people
see that those who use this measure
use it not for the welfare of their
country, nor for the security of the
State, nor for the reconstruction of
the country, but for the aggrandize-
ment of some vested interests and
for, somehow or ether, keeping some
ministers in power.

That is why when the tea garden
strike took place, you first tried to
split the workers and then resorted to
the Preventive Detention Act to deny
the workers their legitimate demand.

[Mr. DEPUTY CHAIRMAN in the Chair.]

That is why, Mr. Deputy Chairman
and Mr. Vice-Chairman who is des-
cending now, we now have in Waest
Bengal the Preventive Detention Act
and see it being used against the
Darjeeling plantation workers for nu
other reason than for suppressing their
legitimate demands. When every-
thing failed, when the workers’ unity
could not be broken, when their trade
union movement could not be broken,
when their demand was fought peace-
fully and democratically, there came
the Preventive Detention Act and a
number of workers were taken to jail
and put under lock and key. On
whose orders. Who asked them? Did
the Congressmen or the MUPs. ask
them? Were you consulted in this
matter? Was any note sent to you by
the Home Ministry calling for your
opinion in such a matter? Was your
opinion sought? The British planta-
tion bosses and other vested interests
there decided that the Preventive
Detention Act should be used. They
passed on a word to the West Bengal
Government and they complied with
it by immediately arresting the work- '
ers. Hon. Members opposite, I sup-
pose and I know, will vote for thes
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motion. But I know at the same time
‘that they are not being consulted
regarding this Preventive Detention
Aet. It is an imsulf to your wisdom;
it is an insult to your integrity; and
it shows disregard for democratic
methods inside the Congress Party.
But to look after the affairs of the
Congress Party is not my job. I
leave it to hon. Members of the Con-
gress Party to see how their Party is
managed.

.

Mr. Deputy Chairman, this is what
happened in West Bengal and this is
what is happening in other vparts of
India today. Now, everywhere, when
there is a demand from workers or
peasants or other sections of the com-
munity, attempts are made to sup-
press them. Then the leaders are
arrested. The leader of the Opposi-
tion in the West Bengal Assembly,
Shri Jyoti Basu, a colleague of mine,
was sought to be arrested under the
Preventive Detention Act—and was
actually arrested a number of times—
in order to weaken the Opposition, in
order to suppress the movement with
which he was associated—such move-
ment as the teachers’ strike. Such
things are happening. In the trade
union field, you find that this measure
is being used to prevent the legitimate
trade union movement, For instance,
in Burnpur, in a charge-sheet, it was
stated: —

“That you, a discharged worker
of the Sheet Mill of the Indian Iron
and Steel Company, Burnpur and
the general Secretary of the Action
Committee of Burnpur (which was
formed ih 1953) to carry on an agi-
tation among the workers of the
Indian Iron and Steel Company and
Indian Standard Wagon ,Company,
Burnpur t{o realise some financial
demands of the Hot Mill and Steel
Workers Union, both of Burnpur
and one of the conveners of the
Asansol Sub-Divisional labour
eo-ordination Committee which was
formed in September 1955".

[RAJYA SABHA]
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e.
They belive in writling long sen--
tences. v

“..to congolidate the action com-,
mittee with the support of different.
leftist labour organisations in the
Asansol sub-division, have been
spreading discontent and disaffec~:
tion amongst the workers of Burn-
pur and Kulti against the authori-
ties and urging the workers to resort:
to slow down tactics and strike for
hampering production of essentiali
commodities and to violate orders.
under Section 144 Cr. P. C.”

Now, there are many hon. gentle--
men here, very intelligent gentlemen.
I suppose they are upset by this charg€.
sheet. There is something said towards
the end about the violation of
section 144 and disaffection and all
that. But in the early portion of the
charge-sheet comes out the mind of
the Government, the case of the Gov-
ernment. The worker-is in the trade:
Union movement;™Ms to be put in jail
and therefore, the Preventive Deten-
tion Act is to be invoked. This iy how
it is done.

There is another interesting case
where plantation worker was charge
sheeted. That was read out in the
other House. I would like to read it,

since hon. Members would not
find time to read it. Tomorrow
morning many of them
may be leaving this place.

Here it is stated in the charge-
sheet:

“On 22nd April, 1935 at about
08-45 hours, you went to Kathaguri
Tea Estate Hospital for medicine
and entered the dispensing room
contrary to hospital regulations.
When asked by the Hospital com-
pounder to leave the room and
receive medicine from the proper
counter, you abused the medical
staff and left the hospital in a vio-
lent mood. You then held a meat--
ing over this issue on the same day

A\
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at Kathalguri Tea Estate Football
ground in front of the Hospital and
demanded the medical officer, Dr.
Phani Mohan Ghose, to explain his
conduct for having issued such rules
that prohibited you from entering
the dispensing room for medicine.
You then incited the labourers
numbering about 150 against the
Hospital staff and led them in a
procession to the Hospital where
you surrounded the medical officer,

~ blocked the doors of the consulting
room and the dispensary, kept the
medical officer and staff confined in
the Hospital and abused the staff and
threatened the medical officer with
dire consequences.”

-Thig is how the charge-sheet is
framed. You can well understand.
You see, a compounder i3 a person
against whom you may or may not
have some grievance and if the
worker expressed his grievance, why
ghould he be placed under the Act?
This is the sort of charge-sheet that
is being framed by the hon. Members
of the Government or their officers
who are authorised to do so.

Mr. Dange has replied to his charge-
sheet. I was speaking about his charge-
sheet, He says that he has made it
very clear as to what he said—that
he stood for Samyukta Maharashtra
and for Bombay City being included
in Samyukta Maharashtra. Is it an
offence to stand for it? Is there any-
thing wrong in it? You may or may
not agree. But he has every right to
express his opinion and call upon the
people fo support it and the whole of
Maharashtra is supporting it. You
have put these people in jail and we
gre told that the Preventive Deten-
tion Act does not diseriminate against
any one. Well, we do not like the
Preventive Detention Act to be used
even against our hon. Member from
Hyderabad or Mr. Jaspat Roy Kapoor.
I would be the first person to speak
against the Preventive Detention Act
being employed against either of them
or Mr. Akhtar Husain. I would be
very sorry if it is used against them.
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Shri AKHTAR HUSAIN: I hope
that even when you, my learned
friends, are in power which if it ever
happens seems to be at a very distant
time, I will not do anything to attract.
the provisions of the Preventive
Detention Act and will continue to be -
a law-abiding citizen and indulge in:
no subversive activities?

Surt BHUPESH GUPTA: I am very
glad of the assurance in advance. But
I think the hon. Minister or hon.
Members will not support him. If he -
acts in that way, he will only make :
a laughing stock of himself. And he -
will have to go to some other insti- -
tution to find his proper place. There -
will be no necessity for applying any
law against them if their activities.:
are of such a nature. I would not
like this to be used against any one.
But what is happening? You are
using it against the parties of the -
Opposition, especially the Communist
Party. Why should it be so? We:-
certainly stand for certain principles.
We stand for the uplift of the people..
We certainly want democratic insti--
tutions to grow in our country. But.
I do not see any reason as to why
they should pass sleepless nights. We
have been told about the sleepless
nights of the late Sardar Vallabhbhai
Patel. I know he passed sleepless
nights at that time. But why? The-
hon. Minister did not explain that. At~
that time, 1 think, the cases of 347"
detenus were pending in the Calcutta
High Court and the High Court was
about to pronounce judgment declar-
ing the detention of such people ultra
vires of the Constitution which had’
come into force, and in order to
obviate the difficulty and in order to~-
frustrate the judgment, Sardar Patel
got this Bill passed in a single day,
after having passed sleepless nights.
We are sorry for anybody who passes
sleepless nights, But, at the same time,
I would like to remind the House
that, if you have such a law on the
Statute Book, you will be causing
injury to democratic institutions as a
whole. You will be doing damage to
the growth of democratic institutions
in the country. You may have your
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good sleep with this law, and you may
sleep very sound. But we on this side
-of the House are very much concerned
with the rights and liberties of the
people and we do not like the rights
.and liberties of the people
to be trampled under foot. That is
why, Mr. Deputy Chairman, we speak
. so much against this measure.

Now, Sir, some suggestions were
made in the other House for suspend-
‘ing this measure. Yes, you can try
and see what happens in the country.
You can make an experiment of that
sort. If you do not believe us, if you
do not believe the Opposition, you can
just suspend this measure, make an
experiment, and see what happens in
the country. I would like the Gov-
ernment to make that experiment.

e

Now, Sir, I want to say something
about the measure being utilised
against certain organised movements.
I have already referred to the Sam-
yukta~Maharashtra movement against
which this measure has been used and
is still being used, in order to sup-
press that movement. The trade union
movement is the particular target of
#Ahis measure. Wherever a trade union
movement gathers momentum and the
working class unity grows, they try
to split that unity. If they fail to get
any other method of doing that, they
use this measure in order to smash the

. “trade union movement. This has been
our experience in West Bengal, and
#this has been our experience in some
other places. Take for instance the
Kanpur strike, Everything was done
1o break the Kanpur strike and serve
the textile magnates. But when they
found that nothing could be success-
ful, they resorted to the Preventive
Detention Act, and a large number of
Arade union leaders were put under
arrest under this measure. This is
what they are doing. Therefore I say,
8Sir, that this is a kind o? thing which
we cannot tolerate any more, and the
sgountry cannot tolerate it any more.

J
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Now, apart from the other factors,
1 will tell you why this measure is
not being used frequently. It is not _
being used frequently because the
public opinion is very much against
it, and naturally when the elections
are gomng to take place, they will try -
to be a little more concerned about
the public opinion. We know that. But
in order to fill the gap, the Govern-
ment is using sections 107 and 109 of
the Criminal Procedure Code. And
we find that thousands of people are
being arrested under these sections,
and they are being harassed by the
Government in all possible ways.
Therefore, do not try to pretend as if
you have become very very liberal. If
the Preventive Detention Act is not
used so much, there are the other
repressive measures which are being
used by the Government for attacking
the democratic movements. This is
what is happening in the country.

Al

Mr. Deputy Chairman, I know that
our appeals will not have any effect
on the Government, and I know that
Dr. Subbarayan will not withdraw his
amendment. After all, I know that he
put his own son-in-law under deten-
tion. He has got that distinction. Dr.
Subbarayan has got that distinction
of putting his own son-in-law under
detention, and of being very proud of
that fact. Naturally he has come for-
ward here with his amendment saying
that the Act should be extended.
Therefore, I do not think he will with-
draw his amendment. But I would ask
the Government to consider this
matter a little more objectively and a
little more seriously than it has been
doing, and not to cloud the issue by
raising all kinds of political bogies,
because everybody in the country
wants the democratic institutions to
grow. Everybody in the country wants
that parliamentary democracy alse
should grow in the country. Every-
body in the country wants that legiti-
mate grievances should be redressed
through peaceful methods. FEvery-
body wants that. But it is the violence
of the police and the callousness of
the Government, and its policies,
which are responsible for these things.
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It is the utter caHousness of the Gov-
ernment towards certain very legiti-
mate demands and grievances of the
common people and the working
people that sometimes leads to certain
incidents. The Preventive Detention
Act is a standing provocation for the
country. Sir, I wonder sometimes how
magnificently our people have
behaved, despite provocations on the
part of the Government in the form
of such measures.

Now, Sir, in France, for instance,
even when very violent incidents take
place, they do not bring in such
measures as the Preventive Detention
Act. In Britain, there would be a fall
of Government, if such measures are
resorted to. Even during the war, Sir,
it was very sparingly used, as you
know. There was a big noise, when it
was first invoked.

Now, Sir, I would request the hon.
Members to give a little thought, and
pay a little attention to what Shri
Vinoba Bhave says. He has referred
to the sad, regrettable and ugly inci-
dents of police firing, while speaking
in Sarvodayapuram, the other day.
Now, I would also tell the hon. Mem-
bers opposite that in France also,
similar incidents took place, and vio-
lent incidents took place, and still the
police never resorted te firing. This
is published in the Times of India of
yesterday. I would like only to read
out this portion. It runs as follows:

“A mob of about 5,000 men storm-
ed the police lines yesterday and
carried home in triumph a group of
reservists who were to leave by
train for service in Algeria.

A force of about 1,000 mobile
guards and special riot police,
swinging gun butts and clubs, was
unable to check the demonstrators’
march on the railway station in this
seaport and shipbuilding town.
Tear gas and practice grenades were
used in vain.

The mob threw anything within
reach at the police—stones, iron
bars and heavy bolts. Several per-
sens were injured on both sides.
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About 200 reservists were on the
train. It was only after the reser-
vists left that order was restored
and the area cleared.”

Se, Sir, there you do not see the kiud
of thing that is happening here ir
Kalka or elsewhere. Now, Sir, I read
out this thing to you in order to show
that certain incidents, apparently of a
violent nature, are not being dealt
with in the manner in which they are
being dealt with here. I would there-
fore like the Government to consider
this matter seriously, and see whether
they have got any responsibility in
the matter.

Finally, Sir, I would like to appeal
to the Government not to use this
Preventive Detention Act, even if Dr.
Subbarayan’s inglorious amendment is
passed. I would appeal to them not
to use this measure, because this
measure corrupts our public life,
vitiates our public life. This measure
provokes the people, and this measure
tends to adversely influence the police-
men who believe in suppressing the
liberties of the people. I would ask
the Ministers of the Central Govern-
ment to personally look into the cases
that we have placed before them.
When I placed the case of Mr. Dange
before them, they did not consider it.
I sent all the material to them in
various respects, but I do not have
any indication that they have gone
into it. You do not find time to go
into the representation which relates
to no other person than Mr. Dange,
who is a well-known leader in the
country. But the moment some inci-
dents take place in the country, you
become all eloquent and join in a
chorus for condemning the Communist
Party and for maligning the Com-
munist Party. Is it right? Is it fair-
play? Is it decent in public life? I
would say, accuse, if you like, the
Communist Party, but at the same
time, when we make representations
to you and when we bring to your
notice certain complaints, and when
we place before you the charges pre-
ferred against the Congress Govern-
ment, and request you to go into
them, in all fairness, you should look
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into them and personalily satisfy your-
self whether the Governments in the
States have been behaving in a pro-
per way, or whather they have b.een
behaving in a vindictive and atrocious
manner. I would leave it to the Gov-
ernment to decide for themselves. We
place many things before the Govern-
ment but the Government do not pay
attention or any heed to them. I do
not know whether in any other
parliamentary democracy in any
civilised country such an attitude is
taken towards the opposition parties.
Al] the time the opposition parties are
maligned. All the time the opposition
parties are accused of things for which
they are never responsible. All the
time, the crimes of other people are
sought to be placed at the doors of
the opposition parties, but whenever
the opposition parties give any con-
structive suggestions to the Govern-
ment or bring public grievances before
the Government, the Government
turns a deaf ear; they ignore them
altogether. This is one of the surest
ways of stifling the growth of parlia-
mentary democracy. You can have
your Parliament, you can have your
votes, you can have your benches full
of people who think that way, but that
will not be parliamentary democracy
as we understand it. I would appeal
to the Government to discard their
present attitude, to abandon their pre-
sent ways and be more responsive to
our representations and view and
treat us as if we are also a factor in
our public life. Today we are sitting
in these benches not because of the
mercies of some people there. We sit
here because the people have willed
that we should sit here. We sit here
with a mandate from the people.
Therefore, if you disrespect us, you
are disrespecting the people. Mr.
Deputy Chairman, I say that we are
still living in an age when the legacy
of the British Government hovers over
us. Let us recall those days when not
a single patriotic citizen of this coun-
try refrained from condemning such
a law. Can you name any patriotic
Indian in the political life of those
days who did not condemn the Pre-
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ventive Detention Act? How is it then
today in the free Republic of India
this measure has become so accept-
able to you that you mobilise your
full force here and get this passed
by the force of your brute majority
in Parliament? I ask you this ques-
tion. Did not the people who preceded
you and whose heritage you are sup-
posed to carry, oppose this Preventive
Detention Act? Did they not fight all
the time against the abomination of
such a measure as this? Why today
should this thing be given such a
place of honour in your Constitution,
in your legal enactments? This is the
question I ask you. I tell you the
people will look after themselves. The
Indian people cannot be suppress~1,
cannot be beaten by such measures.
It is you who will suffer, It is you
who will be discredited in the eyes of
the historians. Therefore, I appeal to
the Government that even at this late
hour they should take back this
measure, this measure of sin, this
measure of great shame, this measure
which defies all our patriotic tradi-
tions, this measure which militates:
against all jurisprudence and due pro-
cesses of law, this measure which
always hangs like the Damocles’ sword
on our public life and threatens all
decencies of public life all the time.
Such a measure should be thrown into
the dust bin of history with no one to
pick it up again. I appeal to hon.
Members opposite that, when the
motion is put, they should not vote
for this and if it is passed, let Dr.
Subbarayan and others on the
Treasury Benches have that satisfac-
tion, but I would urge upon the
Members opposite not to vote for this.
If they do not like to vote against
it, let them at least remain neutral,
when this motion is put. After all,
you have got to speak up some day
or other. I know that in their heart
of hearts many of the hon. Members
opposite feel like me. I know it. Mr.
Sapru spoke and you know how he
spoke. His views are shared by others
also. Some time or other you must
speak out. You must give expression
to your innermost thoughts, if you
have those thoughts.
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Mr. Deputy Chairman, today we are
approaching general elections. Let us
not approach the general elections
under the shadow, dark and dismal
shadow, of this abhorrent Preventive
Detention Act. Let our public life be
cleared of this abomination, of this
shame. Let us go to the elections as
democrats go to elections without any
fear of such a measure. Let demo-
cratic rights and liberties be given to
all, and we shall see how we behave
in our political life. This is all that
I am asking. I am not asking for any
favours of them. I do not ask for any
mercies from them. What 1 ask them
to do is to annul this measure and
give up arbitrary arrests and deten-
tion of political opponents. Let them
not leave this only to Dr. Khan Saheb
in West Pakistan. I don’t see why
this Government here should not take
courage in both hands—it is lacking
in moral courage—and see that we
all return to the heritage of our
national movement. Do not leave it
to Dr. Khan Saheb only. You can do
it here and do it here and now. With
these 'words, I express my strongest
protest against this measure and I
oppose the motion of Dr. Subbarayan.
He is a learned man and a lovable
person, and I was profoundly shocked
to find that such a man could sponsor
such an atrocious motion. I think he
has been again contaminated by the
infection of the Treasury Benches. I
want him to be cured of this disease,
of this malady, and one way of getting
him cured is to make it clear to him
that none of you are supporting this
measure.

Dgr. P. SUBBARAYAN (Madras): I
have listened to Mr. Bhupesh Gupta’s
utterances with the attention they
deserve, but I am always reminded
of the famous passage in Othello—
‘Sound and fury carrying nothing’,
That is the impression which has been
left on me. He referred to some per-
sonal incidents with regard to me. I
really do not want to go into personal
history today, but he compelled me
to say something.

|
|
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Surr BHUPESH GUPTA: I was not
veferring to any of his personal
matters but I was referring to certain
incidents connected with him as Home
Minister

DRrR. P. SUBBARAYAN: I would
remind him of the reply I gave to his
friend in the Lok Sabha today,
Mr. Anandan Nambiar, who asked me
what was the relationship between the
detenus and myself. The answer I
gave him, which I repeat now, was
that I observed no relationship in my
administrative capacity. Therefore, it
is not a question of any relation,

(Interruption.)

Dr. P. SUBBARAYAN: I see that
there is another voice. If she had not
gone underground, she might have
gone to the same place.

SurimaTi PARVATHI KRISHNAN
(Madras): I was not underground.
Anyhow, I would not have been
caught.

Dr. P. SUBBARAYAN: That is true.
If I had caught her, she would have
gone to where her brother and hus-
band went. Well, we have certain
responsibilities to fulfil.

Surr BHUPESH GUPTA: You seem
to be mighty proud of it.

Dr. P. SUBBARAYAN: I am proud
of it. It shows that we are capable of
administering this country with fair-
ness and justice. Well, we had a diffi-
cult time at that time. I am proud to
say that, when I went to Indonesia
as our Ambassador, I was glad to hear
from the authorities there that of all
the countries that had then achieved
independence since the conclusion of
the Second World War, India could
take her pride of place because law

and order has been kept. “Law
4 p.Mm and order” is a phrase some of

my hon. friends opposite do not
agree with but the phrase I coined at
the time of the incidents that my hon.
friend Mr. Gupta mentioned was
“peace and tranquillity” i{han “law and
order”, and I would rather use it.
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Then there is a certain amount of
responsibility placed in the Govern-
ment to see that citizens are allowed
to carry on their everyday avocations

with a certain amount of peace and

tranquillity, No country or no Govern-
- ment will be worth anything unless
they are able to create peace for the
citizens of the country. I am sure my
hon. friends realise that we have not
adopted the methods of putting away
people overnight when we find them
dangerous to society. All that we have
done is to put them out of mischief
so that the ordinary citizens can carry
on their avocations and when they
reform their ways, they are entitled
to come ocut and do what they like.
We are a democracy because Mr. Gupta
laid emphasis on the word “demo-
ecracy”. But democracy as I under-
stand it differs from democracy as he
understands it. Democracy means,
according to me, rule by deliberation,
rule where every citizen has got a
right to criticise the Government and
say anything that he likes. Could my
hon. friend Mr. Gupta have got up
and said that it was the Railway
Minister and the Prime Minister who
brought about the tragedy at Kalka?

Srrt BHUPESH GUPTA: I did not
say that. I said the speeches made by
them are liable to encourage the
policemen in doing such excesses.

Dr. P. SUBBARAYAN: It amounts
to the same thing. Six and half-a-
dozen are the same as the English
say. What was the meaning of his
statement? What did the Prime
Minister or the Railway Minister say?
All that they said was, if a crowd
gathers round and becomes unmanage-
able and they cannot be controlled
except by show of force, then force
has got to be shown. I can tell my
hon. friends opposite that I hate the
word “force”. I am truly non-violent.
I believe in non-violence in every
sense of the term but my hon. friend
should not also forget that violenge
breeds violence. It is because violenl
activities are followed by hon. Mem-
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of force has got to be shown in order
to get into balance, if I may use such
a word, so that people realise that
there is a Government, that the Gov-
ernment means to govern and not let
chaos to come in. I know my hon.
friends opposite love chaos because
then, it is easy for them to fish in
troubled waters. That is exactly the
position they desire. But as far as we

are concerned, on this side of the
House, we do not want chaos. We
want a peaceful evolution. If hon.

friends opposite are able to capture
the votes in this country and become
a majority, I would certainly obey any
laws they may pass for the simple
reason that they will be the Govern-
ment of the day provided they treat
the minorities in the same way as we
are treating the minorities today.

(Interruptions.)

HoN. MEMBERS rroM OPPOSITION:
Much better.

Dr. P. SUBBARAYAN: I think it
may mean liquidation. 1 might have
put my friend in detention. I am
afraid of being shot by being put
against a wall. I know that may be
the condition that may prevail but if
they really obtain the verdict of the
electorate, I shall say “Good-luck and
Godspeed to you. Govern as well as
you can and I hope in some ways
better than we have done” though I
very much doubt whether it will ever
happen.

Well, Sir, the only position is this.
The hon. Minister has explained that
the number of detentions has gone
down as far as my own State is con-
cerned and I know we have a clean
slate today because hon. friends oppo-
site have become more sensible than
they were when I was in power.

Tue MINISTER ror COMMERCE
(SeRrr D. P, KARMARKAR): “New look”.

Dr. P. SUBBARAYAN: My hon.
friend the Minister for Commerce says
“new look”. I agree. I agree that a
new look has arrived. But 1 do say
that we are not going to use this

bers opposite, sometimes a slight show ' power in any way detrimental to civil
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liberties. But I do feel that as long as
conditions are what they are today,
when there is all this indiscipline in
the country, when students think that
they can answer examination papers
with books in their hands and the
invigilator is not able to go and take
that book away because he is afraid
that there is a knife in the hands of
the students, are we in a situation
really to do without this law? These
are occasions when such measures are
required. I can assure my hon. Iriends
opposite...... (Interruptions.)

SHr1 S. MAHANTY (Orissa): I want
a clarification......

Mr. DEPUTY CHAIRMAN:
will have your say.

You

Dr. P. SUBBARAYAN: As long as
the situation is in the state that I
have stated, I feel that this measure
is necessary. It may be that it may
never be used and I hope very much
that it will not be used but much
depends on the conduct and behaviour
of men opposite. I tell you that in
regard to the Prime Minister and the
Railway Minister upsetting the busi-
ness, I know for certain that my hon.
friends would like this Delhi strike to
continue if it could and in fact I
believe they did advise for such a
thing but fortunately,

railway strike is at an end today
because the Government have said
that they will consider the case of the
workers when it is put before them
and I must say that it was due to the
President of the Provincial Congress
Committee of Delhi and Shri Feroze
Gandhi that this was brought about.
I know that when they went to address
the workers, they were in a sort of
militant mood but by persuasion they
were able to get them round and get
them to stop this strike. I would like
my hon. friends to consider what all
this means. If the strike continued, a
lot of them would not be able to go
home. They may have no other way
of getting home. Is this the way to
govern this country, to create
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Surt BHUPESH GUPTA: Why this
Preventive Detention Act......

Dr. P. SUBBARAYAN: Everything
can be prevented by that. Because the
act that you perform brings out the
Preventive Detention Act. That is
why it exists. Therefore I plead with
all Members of this House including
Members Opposite that we will not
use this in a wrong way, we will not
use this in order to put down our
political opponents. We will use it only
in the cause of tranquillity and peace.
Whatever may happen, this Act will
exist on the Statute Book till the end
of 1957. All that I say is, let it remain
and let us carry on so that the country
may get the name of having preserved
law and order in spite of being new
to administration.

AN Hon. MEMBER: Can Congress
Ministers be detained?

SHrr M. D. TUMPALLIWAR
(Madhya Pradesh): Mr. Deputy
Chairman, with some observations I
lend my support to the continuation
of this Preventive Detention Act. It
has been universally accepted that
prevention is always better than cure.
As an ordinary citizen of India, I am
interested in the peaceful conduct of
community life and the life of the
individual too.

We have to see whether the exist-
ing circumstances permit such a
peaceful life. It has been said times
without number in this House that in
the present society there are various
types of elements, there are sub‘ver-
sive elements, there are communa-
lists and there are many other kinds
of elements which do not allow an
individual or the community to lead
a peaceful life and because of that,
in order that we may be able to lead
a peaceful life, we need this Preven-
tive Detention Act.

My hon. friend of the opposition
said yesterday that seeds of subver-
sive activities are actually in the form
of society itself. I do agree with him
there. Therefore an all-sided revolu-
tion, on the social, economic and
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cultural fronts is afoot in the country. )
Because of this we are seeing that the |
old influences are waning very rapid- |
ly. Those influences, however, are |
very clever. They have all along been
enjoying privileged positions in so-
ciety, a super-position in society. Now
when they see that they have lost
that position, the previous position |
that they were enjoying, and so they |
have quickly organised themselves -
and they are trying to mislead the
people, The revolution is for the up- !
lift of the masses from all points of |
view. But the masses for whom the |
revolution is meant, are ignorant. i
They do not know where they are
going. They are stepping into an era -
of ample oppportunities, but they do |
not know how to utilise those oppor- !
tunities and how to guard themselves !
against the evil forces. Therefore, it
it quite necessary that these rising |
masses should have protection from
these evil forces.

In this House much has been said
about the happenings at Kalka. Whe-
ther the police should have resorted
to firing or not is quite a different
question. But I feel that the very hap-
penings at Kalka are a strong plea
for the continuation of this Act. Had
the Intelligence Department of the
Government been alert, if they had
apprehended that some such thing
would happen and put some of the
men likely to create trouble, in de-
tention, then perhaps the incidents at
Kalka would not have taken place at
all and our hon. friends on the other
side would have had no opportunity
to take up that matter in hand in the
manner they have done.

Suarr S. N. MAZUMDAR: Then you
should put the whole country into de- |
tention, except the black-marketeers '
and the rest.

Surr M. D. TUMPALLIWAR: In this
way the peace of the people is dis-
turbed and innocent people are
brought into trouble. There are |
various ways in which trouble can be |
J reated !
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I do not say that our revolution is
complete and that we have attained
that form of society which we want to
attain. But we are on the way to i,
and when we are going towards that
goal, we should have peace and we
should have the peaceful approach to
the revolution, because we do not be-
lieve in violent revolutions. We be-
lieve in the non-violent revolution
which can be understood by the com-
mon man of India and by understand-
ing that revolution, he will help in
bringing about the revolution itself.
That is what we want.

About the police resorting to firing
I am of the opinion that the police
should never resort to firing. But that
is an ideal state of affairs. It is true
that the police forces should be train-
ed to have the ability to deal with
even the worst kind of situation with
the least use of force. But so long as
that position is not attained, that
training is not acquired by our police
force, we should not leave the situa-
tion to deteriorate and ask the police
force to be silent on 2all occasions.
After all, ultimately, the duty of the
Government, the primary duty of the
Government is to maintain law and
order and if in that maintenance of
law and order the police has to use
force it must use force and if it fails
to use force, it deserves condemna-
tion. Under such circumstances, when
the situgtion is compelling and the
police resort to firing, then at times
we have to congratulate them. Whe-
ther the firing by the police is justified
or not, there are competent courts to
take the decision. And as far as the
Kalka incident is concerned, I am sure
and I know that the case has been
given to the judiciary and the judiei-
ary will give its report.

Another argument that one hears is
that this Preventive Detention Act
has been misused. Whether it has
been used properly or not properly
used, I am not going into the details
of it. But simply because this Deten-
tion Act has been, as the Opposition
says, misused at times, does not mean
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that this Act should not be on the
Statute Book. At times as we know,
even a good medicine is wrongly
administered and the result is other-
wise; but because some doctor has
misadministered the medicine, we can-
not say that this medicine, should be
removed from that pharmacy.

Surr S. N. MAZUMDAR: But the
doctor should be removed.

Surt M. D. TUMPALLIWAR: The
doctor can be removed and you have
got ample opportunities of removing
the doctor and we do not deny you
that opportunity.

Our Prime Minister the day before
yesterday has rightly said that free-
dom misused is a danger to that free-
dom itself. It -is true, and we know
that the freedom we give the indivi-
dual according to our Constitution is
being misused many times. But
because it is being misused we can-
not say that those clauses should be
removed from the Constitution. If it is
misused, it can be dealt with properly.
At the same time, we do want {reedom
and we want the liberty given to
all the individuals, so that every
individual may have a full life. At
times these preventive measures are
necessary. Ordinarily we f{reat a
disease when it appears, but at times
we have to use some measures when
the disease has not yet appeared. For
example when there is an outbreak of
any epidemic, we do not wait for a
few individuals in the neighbourhood
to contract the disease. Whether any-
body coniracts the duscase or nof, we
inoculate all the people in that area
with the object of seeing that the
disease does not spread and by thus
inoculating the whole community we
check the spread of the disease. In
spite of all that precaution there
would occur some cases. For example
Mr. Banerjee said yesterday that in
spitc of the Preventive Detention
Act, there were the incidenfs at
Kalka. That is true. Similarly, in
spite of the inoculations there will
be socme cases of coniracting the
disease. But that does not mean
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that the object of the inoculation
is defeated. All the more it goes
to prove that the measure of inocula-
tion is all more essential for the safe~
ty of the community. As long as the
circumstances do not come normal
and do not guarantee the necessary
peace, the Preventive Detention Act
shall be there and should be there.

It was also stated, Sir, that Pandit
Motilal Nehru and other prominent
leaders of India had, in the British
time, condemned the continuance of
this Preventive Detention Act. The
times have changed since. At that
time the Preventive Detention Act
was used by the rulers to check the
revolution which was for the benefit
of the people of India and now we
want continuation of this Preventive
Detention Act to check the anti-
revolutionary forces which come in the
way of the revolution, which is going
to benefit the masses of the country
in the near future.

Therefore, Sir, I support the conti-
nuance of this Act and conclude my
speech.

Mr. DEPUTY CHAIRMAN: Yes,
Dr. Kunzru.

Surt H. N. KUNZRU: Mr. Deputy
Chairman, ......

Surt SATYENDRANATH BOSE
(Nominated): Sir, I had stood before
him, even once before, and I want to
have the privilege of speaking now. I
am also a speaker.

Mr. DEPUTY CHAIRMAN: I shall
call you next.

Surt H. N. KUNZRU: Mr. Deputy
Chairman, some years ago, when ter-
rorism existed on a large scale in this
country and it caused concern not
merely to the Government of India
but to all those people who were anx-
ious for the peaceful evolution of their
country, there might have been justi-
fication then for the use of this extra-
ordinary measure known as the Pre-
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ventive Detention Act, but it is admit-
ted by Government that as against
about 10,000 people held in detention
in 1950 there are only about between
300 and 400.

Surr B. N. DATAR: There wers
only about 160.

Suri H. N. KUNZRU: Well, I do not
know what it is now, but on 3lst
March 1956, the total number of those
who were in detention was 279.

Now the fact that the number has
gone down is used as a proof to show
how useful the Act has proved. But
does the decline in the number of
detenus justify the retention of the Act
on the Statute Book. That is the point
that we have to consider. We are told
that regrettable incidents like those
that have occurred at Kazipet and
Kharagpur and Kalka are still occur-
ring. Well, they are indeed regretta-
ble incidents and it is necessary to
enquire fully into them to fix the res-
ponsibility for what has happened on
the people who had incited the gulli-
ble men around them to be violent.
But if this argument is sound, I should
like to know whether it cannot be
used to justify placing any extraordi-
nary legislation on the Statute Book.
If you think that the present situation
is extraordinary and can be kept
under control only with the aid of a
measure like the Preventive Deten-
tion Act, tell me then when you expect
a time to come when you can do
Withfout such a law.

(Interruption.)

Somebody  muttered
which I could not hear.

SHrRiMATI PARVATHI KRISHNAN:
Ignore them.

Surr H. N. KUNZRU: Sir, let us
compare the condition of India with
certain other countries, say England
and France. Now is the position of
India, whatever its difficulties in the
years 1947 to 1952 might have been,
is it more difficult than that of Eng-
land or of France? In England,

something
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according to the papers, instances quite
as serious as those that have occurred
in India recently, have occurred
repeatedly. -Strikes have occurred
which seem to the Government to be
utterly unjustified. The trade of the
country, rather the export trade of the
country has been seriously dislocated
and a situation has been created that
tended to disrupt the economy of
England. But was this serious situa-
tion dealt with therc by means of an
extraordinary measure like the Pre-
ventive Detention Act? I know hon.
Members can refer to the Act that
was passed in 1920, but let them com-
pare the provisions of the Act in Eng-
land with the provisions of the Pre-
ventive Detention Act and tell wus
whether they think that the British
Act can bear any comparison to the
Preventive Detention Act. The situa-
tion in France is even more difficult.
Nevertheless law and order have been
maintained there and I have no doubt
that if Government, instead of taking
the comparatively easy way of detain-
ing people without trial, were to
adopt the more difficult way of find-
ing out all such facts about those who
are disturbing the peace of society,
they will be able, in many cases, to
dispense with the use of the Preven-
tive Detention Act. And now, Sir, I
shall give you two instances in order
to show that the Act, in spite of the
small number of people in detention,
has been misused. Sir, we have been
supplied with three statistical State-
ments, one relating to the period 30th
September 1954 to 30th September
1955, another Statement dealing with
the period beginning with the 30th
September 1955 and ending with the
31st December 1955 and the third
Statement dealing with the first three
months of the last financial year.

Now let us consider the reasons for
the detention of the persons who were:
detained onm the 30th September 1954.
The total number of persons in deten-
tion on that date according to the first
statement was 132. About one-third of
these, however, were detained for
what has been called goondaism.
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Twelve were detained in Hyderabad
for communal activities and 24 were
detained for goondaism in West Ben-
gal and eight for communal agitation
in Uttar Pradesh. In other words, 20
persons were detained for communal
agitation and 24 for goondaism. That
is, out of 132, 44 persons, or nearly
33 per cent. were detained without
trial for taking part in communal
activities and indulging in goondaism.
Now, I ask whether in a vast country
like this the Government can by using
these excuses justify the continuance
of the Preventive Detention Act. Sure-
ly, there is something wrong. The
Government may find it of course very
convenient to use the Preventive
Detention Act in thege cases, but is it
not their duty to see that in such
cases the ordinary law of the land
should be made use of? I do not say
that they will be able to arrest every-
body whom they think to be responsi-
ble for carrying on such activities.
But is it necessary that they should
catch hold of everybody who, they
regard, are doing harm to society at
any time? Can they not maintain
law and order without arresting every
person whom they regard as indulg-
ing in anti-social activities or even as
enemies of society?

Now, take the statistics relating to
the second period from 1st October
1955 to 31st December 1955. The total
number of persons held in detention
on 30th September 1955 was 123. Of
these one was detained for goondaism
in Bombay, 21 for goondaism in West
Bengal and nine for goondaism in
Delhi. That means in all 31 persons
were detained for goondaism in the
whole of India, and five persons I
think for taking part in communal
activities, That is, out of 123 as many
as 36 persons or say about 35 per cent.
of the detenus were held for these two
Teasons.

Diwan CHAMAN LALL (Punjab):
What is goondaism?

Smri H. N. KUNZRU: My hon.
friend behind me wants to know what
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goondaism is. He ought to know. He
had better address the question to the
proper quarters.

Detention Act, 1950

Diwan CHAMAN LALL: Since you
have raised it, why not ask them?

Surr H. N. KUNZRU: Why, my hon.
friend could ask them directly. Per-
haps his questions will carry more
weight with them than any questions
that I put. I am not with them in these
things but my hon. friend is a habitu-
al supporter of them. Let him ask the
Government why it puts its own sup-
porters in a highly embarrassing posi-
tion by doing such things. Now I do
not know what that word means. In
the old days goondaism was the word
used for pure and simple badmashi.
Now that word seems to be used in a
special sense by the Government of
India and by the Government of West
Bengal.

SHrI H. P. SAKSENA: In a scienti-
fic sense.

Dr. SurimaTt SEETA PARMA-
NAND (Madhya Pradesh): The UDP.
and Madhya Pradesh Governments too

have got special Acts known as
Goonda Acts.
Surr H. N. KUNZRU: Sir, I now

take the third Statement which relat-
es to the period 31st December 1955 to
31st March 1956. Here the total num-
ber of persons in detention on 3l1st
December 1955 was 131. Out of these
25 were detained for goondaism in
West Bengal, two for the same reason
in Bombay and 10 in Delhi. In other
words 37 persons were detained for
goondaism and five for communal agi-
tation. So 42 out of 131 persons or
nearly one-third of the total number
were detained for these two reasons.

These three instances that I have
given are sufficient to show in my
opinion that the Preventive Detention
Act is being used as a short-cut to the
maintenance of law and order. Are
the Government justified in using the
Act for this purpose? The situation
may be difficult and my hon. friend
Mr. Gupta is not here now, otherwise
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I would have said that the state of |

+things in his State may be particular-

ly difficult but this ought to put the l

.authorities on their mettle to do their
best to use the ordinary law to bring
the malefactors to book. When I look
at this state of things and when I
compare the situation in India with
.some of those countries in Europe,
where the governance of the country
is not an easy thing for those who are
in charge of its destinies, I confess
that 1 feel that the Preventive
Detention Act has been kept on the
Statute Book here long after the need
for it had ceased. I know that we
.shall have to consider next year

-whether the Act should be continued.
I do not know what the intention of
the Government is with regard to this
matter. Perhaps the spokesman of the
Government will enlighten us on this
point. But in view of the arguments
that have been used to justify the
-continuance of the Preventive Deten-
tion Act, I doubt whether even some
improvement made in the existing
situation will persuade the Govern-
ment to say tnat the Act is no longer
needed. I may be doing it an injustice,
but so far the course of action that it
has followed does not inspire us with
confidence with regard to its future
intentions.

SHrt SATYENDRA NATH BOSE:
Mr. Deputy Chairman, I do not belong
to any political party, but unfortunate-

sly T had been a teacher in Bengal and

my memory is a distressing one. The
story of the Preventative Detention
Act and the speeches that I have heard
in support remind me of the old
regime. I remember first when only
eight leaders of this couniry were
arrestad—only eight, not 117—and that
was to keep the law and order going
and let the ship of State roll on
smoothly. Well, I have heard that
the ancient regime is at an end, but
I suppose that the evil that it has
done lives after it. 1 have heard
people speaking in this House of
Parliament—I do not know how many
of them were under the spell of this
law of detention......

[RAJYA SABHA]

“in this country.
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Surr H. P. SAKSENA: Should we
rise up to show you how many we
are?

SHrr SATYENDRANATH BOSE:
No, Sir. I do not want it. I think it
will depress me still further. What I
wanted to say is this that I have heard
the partisans of law and order before,
during the British regime. I have
heard of the eminent necessity which-
kept people without trial for months.
1 have seen how it vitiates life, how
it destroys families, how it disturbs
the peace by driving underground
the whole movement, how one man
kept in detention maintains people
who feel the inequity of it all and how
it grows and grows. On the other
hand I saw also other things happen
I have been in
Calcutta on the day when we heard
with great jubilation the declaration
that we shall have the maintenance
of law and order in our own hands.
Calcutta was then passing through a
spell of internecine war. People had
gone through the streets, people had
gone through what may be called
grave risks; there were no incidents
because this simple recognition of the
rights of the people has changed the
mentality of the people. There have
been people of different races and
different religions embracing one an-
other. This may happen in India. This
will happen in India. This will again
happen in India if India does not for-

get the philosophy that it had stood
for. I have felt that we very often
repeat our adherence to our ancient

philosophy. But is it really for export?
Is it really for earning the foreign ex-
change that we have shown our adh-
erence to the great teachings of Lord
Buddha? I do not know. But to say
that simply because one of the great
officials of the State has been detain-
ed for some hours not being able to
reach a more salubrious climate than
Delhi, he would be able to spill the
blood of eight men and not feel it,
is it so simple? Do you feel that such
things had happened in India? And
you still maintain that it is only in
the name of law and order that you
have done it? Is it not your laziness—
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as one revered speaker has said—
that it is normal laziness and short
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cut to the ma.ntenance of* law and

order that has kept this iy?uitous law
.on the Statute Book. Is it hot possible,
armed with all the powers at your
command and all the goodwill of the
majority of the people, to maintain
law and order? Is it not possible for
this great country and for the persons
in whom the majority of the people
have confidence to maintain law and
order, to keep in check a few people
-when the majority is after you? It is
really sad you have put in places per-
sons who do not believe in the great
‘task that India has taken upon her-
self, 1 believe that whenever we are
‘playing a game which we have learnt
from the Western States, we are not
‘really respecting ourselves, respecting
.our great traditions. Why should it
‘not be possible to use this Parliament
as a clearing house of the different
kinds of opinion when things are dis-
cussed in great amity? Why should it
not be possible without throwing
slanderous remarks against one ano-
ther to discuss really grave things
which affect the State? I feel it is a
very grave thing that you have within
the brief span of seven years of your
Republic shot down as many people
- as perhaps in the last fifty years of
‘British rule,

Hon. MEMBERS: Shame.

SATYENDRANATH BOSE:
‘Sir, it is really a shame. I think not
only inside Parliament but outside
India every Indian hangs down his
head in shame when he feels that in
spite of the best traditions of our
fathers, in spite of centuries of civili-
sation, in spite of all the teachings
we had from our people, we are play-
ing like ordinary brats.

SHRI

AN Hon. MEMBER: No.

Siur1 SATYENDRANATH BOSE:
Well, none would be more glad if it
were really proved, but I despair. I
see before me streams of blood; I see
before me desolate homes; I see before
me people who have been detained
-without trial and I see before me

|
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people who are praising that such a |
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method of detention is, however, the
best thing that we can take recourse
tu audGer the circumstances. Sir, I feel
that this great Parliament, this great
country, the people who have great
traditions, should have also belief in
peace. It will not do merely to say
that we are fortunate in having with
us men of peace who have proclaimed
peace, who have proclaimed the five
laws of peace. That certainly becomes
great and certainly becomes capable of
carrying on the great traditions of this
country. Let us, however, have belief
in ourselves. Let us have belief in
our traditions and let us have belief
in our own capacity. I do not think in
India at the present moment there
exists any situation which cannot be
tackled if the man is resolute enough,
if he has got the Dbelief in the tradi-
tions of his forefathers, if he has got
belief in the recent teaching that the
Father of the Nation has given to this

country.

I believe in non-violence and I do
not believe that, if the person is non-
violent, the aggressors will not melt
down and will not be disarmed if
their look is threatening. I have seen
such things happening. I think you
also have perhaps seen—perhaps it is
only after you have come into Parlia-
ment that these things have vanished.
These things have not happened only
once here. But I believe in India they
may happen often and often.

Therefore, 1 say: Have belief in
yourself; have belief in your own
powers; have belief in your aggres-
sors also; have belief in your Opposi-
tion who are also Indians and let
there not be this blot on the name of
India which has long over-run its due.

Sart FAKHRUDDIN ALI AHMED
(Assam): Mr. Deputy Chairman, I
rise to participate in the discussion
before this House for two reasons. In
the first place, I had no intention of
speaking today but for certain remarks
which have been made by my
friend, Mr. Bhupesh Gupta, particular-
ly with reference to the ideal State
and the condition which prevails in
Pakistan.  Secondly, I rise to speak
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(Shri Fakhruddin Ali Ahmed.]
because 1 feel that any law which
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times. It is true that in England, only
during the war, only when there are

seeks to destroy the liberty of the / abnormal conditions, this kind of Act

people living in a
law. But we have to consider the
question whether the evils which,
but for this Act, would have remained
in this country would have been far
worse than what we have got now
because of this Preventive Detention
Act. What does the history of the
last few years indicate to us?

Sir, my friend, Shri Bhupesh Gupta
has called it one of the darkest Acts
of the Government. But I think he
should be thankful to himself and his
supporters that this is one of the best
Acts which has done service, which
has done good, to his party and his
followers. But for this Act, I do not
know where they would have been
today. And I may tell you that it was
due to this Act that they realised that
the way for them now was to proceed
in the way of construction, not in the
way of destruction. And he will

probably admit that a few years ago,,

we had as many as thousands of
people under detention, but today,
after we have seen the figures which
have been placed before this House
by the Government, we can take pride
that there are only about 200 people
ander detention. That fact itself is
corroborative and indicative of the
method which the Government have
pursued in taking advantage of this
Preventive Detention Act. That fact
itself shows that, whenever Govern-
ment knew that the people were not
resorting to acts of violence and
they were doing things which are
constitutional, they did not apply this
Preventive Detention Act against
those persons however great oppo-
nents they may be in politics. It goes
to the credit of the Government and
the Congress organisation that, in
spite of the difficulties, in spite of
all the opposition in their way, they
have dealt with those people with
great restraint.

We have been told of what happens
in other countries. We have been told
that in countries like England, this
kind of Act does not exist in normal

‘ tions.)

country is a bad | is brought into existence. And as soon

as those conditions cease to exist,
those Acts are done away with. But 1
would like Members to consider whe-
ther we can compare our conditions
with those prevailing in England.
England has been a country which
has been following the principle of
democracy for hundreds of years,
where no party exists on communal
lines, where people have realised
their responsibilities towards their
country. But in India which only
seven or eight years ago became free
and where instances which we dread
to think of occur, I think a measure
of this kind is necessary and it is to
the credit of the Congress Govern-
ment and the Congress Party that, by
taking these strong measures, they
have prevented a greater situation, a
greater catastrophff than what would
have been in the country.

I was told that Dr. Khan Saheb
recently gave a promise that he would
do away with the Preventive Deten-
tion Act in West Punjab. I do not
know what are the conditions prevail-
ing in that part of the country. But
I know this much that once an ex-
Secretary of the Communist Party
who happened to be a citizen of
Pakistan has chosen

Surr J. V. K. VALLABHARAO; An
Indian. You know it better.

Surt FAKHRUDDIN ALI AHMED:
...... to come to India......(Inter-
ruptions.)

Mz. DEPUTY CHAIRMAN: Order,
order. ‘

SuHrr J. V. K. VALLABHARAO:
You know it.

Surr FAKHRUDDIN ALI AHMED:
So, my friends are very intolerant.

Suart AKBAR ALI KHAN: What
about other Communists? (Interrup~
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Mr. DEPUTY CHAIRMAN: Order,
order. This cannot go on; please do
not distrub.

Surr S. N. MAZUMDAR: This
should not be allowed. He should be
corrected.

Mr. DEPUTY CHAIRMAN: Half-a-
dozen Members cannot talk at the
same time.

Sarr S. N. MAZUMDAR: Sir, I seek
your protection. That gentleman is
not present in the House. On this
very ground......

Mr. DEPUTY CHAIRMAN: When
you make some allegations, you must
(Interruptions.) You can-
not have one way traffic.

Surr FAKHRUDDIN ALI AHMED:
My friend is so anxious about this
matter. But when one knows that he
now claims to be an Indian citi-
zen...... ‘

Surt BHUPESH GUPTA: He hails
from Lucknow. Is not his relative still
a Minister of the Government of
Uttar Pradesh and does not his family
live in Uttar Pradesh? (Interrup-
tions.)

Surt FAKHRUDDIN ALI AHMED:
It may be that we have many people
in India, whose brothers are in Pakis-
tan.

SHrr S. N. MAZUMDAR: Sir, that
-gentleman is not present in the House.
On past occasions you have ruled
when we have made certain remarks
even by not quoting names.

Mr. DEPUTY CHAIRMAN: He has
not mentioned any name.

Surt S. N. MAZUMDAR: But
mentioned the particular person.

he

(Interruptions.)
5 p.M.

Mgr. DEPUTY CHAIRMAN: He has
not mentioned any name.

Surr BHUPESH GUPTA: I would
request you to ask him as to what
-material facts he has in his possession
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to deny what we say. He is an Indian
citizen.

Mr. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, nobody disturbed you
when you spoke for one hour.

Surr S. N. MAZUMDAR: Sir, the

facts must be stated.

Mr. DEPUTY CHAIRMAN: When
you make certain allegations, you
must be prepared to take also certain
allegations.

(Interruptions.)

Surr BHUPESH GUPTA: Sir, I am
not unprepared to take that allega-
tion. 1 am very much prepared for it.
But all that I say is that he is making

a statement which is not correct.
(Interruptions.)
Surr A. S. RAJU (Andhra): Sir,

when Mr. Bhupesh Gupta was speak-
ing for one full hour, nobody inter~
rupted him. Then why are they inter-
rupting us? This is nothing but goon-
daism. (Several interruptions.)

SHrr S. N. MAZUMDAR: Sir, I rise
on a point of order. The hon. Member
on that side has used the word ‘goon-
daism’,

Mr. DEPUTY CHAIRMAN: Mr.
Raju, please withdraw it.

Surr A. S. RAJU: 1 withdraw it.

Surr BHUPESH GUPTA: Sir, 1
would just like to......

Mr. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, you must allow the
hon. Member to continue his speech.
(Interruptions.) You belong to a res-
ponsible Party, but you are getting
up again and again and disturbing the
hon. Member, and you are not allow-
ing him to continue his speech. Please
allow him to continue......

Surt BHUPESH GUPTA: I would
certainly allow him to continue, Sir,
and I do not want to interrupt him.
But, Sir, I must make a submission. I
feel, Sir, that the observations of the
Chair, however well-intentioned, cast
a kind of reflection on the Opposition.
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{Shri Bhupesh Gupta.l
You may have meant them very well,
but they do not...... (Interruption.)
Sir, the hon. Member has made a
statement, and we have the full right
to refute it.

Mr. DEPUTY CHAIRMAN: But
you cannot go on disturbing him all
the time. You must show the same
amount of courtesy that you expect
from others. Therefore please resume
your seat, Mr. Bhupesh Gupta.

SHrr FAKHRUDDIN ALI AHMED:
Mr. Deputy Chairman, I am really
surprised at the attitude of my friends,
that they continued to interrupt me.
For one hour, my friend, Mr. Bhupesh
Gupta, spoke, and not one of us inter-
rupted him. If this is the manner in
which their democracy is geoing to
function, we shudder to think what
will happen to this country and to the
people who live in this country.

Now, Sir, if any fact is to be dis-
puted by my friends there, surely they
have an armoury of speakers who can
deny what is stated by me before this
House. But I maintain that if the
conditions in Pakistan were so rosy
and beautiful, why was it neces-

Sur1 S. N. MAZUMDAR: On a point
of order, Sir.

Surr BHUPESH GUPTA: On a
point of personal explanation, Sir.

Severa, HoN. MEMBERS FROM THE
GOVERNMENT BENcHES: Order, order.

Mr. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, please allow him to
continue. Don’t interrupt him in this
way.

Serr BHUPESH GUPTA: Sir, am
I not entitled to rise on a point of
order? 1 rise on a point of order, Sir.

Mr. DEPUTY CHAIRMAN: But he
is not yielding to you, and when one
Member is standing, you cannot speak.
Please resume your seat. I am sorry
we cannot go on like this.

[RAJYA SABHA]
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Serr S. N. MAZUMDAR: He
been distorting facts.

Surt BHUPESH GUPTA: Sir, I am
not interrupting him. But I rise on
a point of order.
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Mr. DEPUTY CHAIRMAN: Al
right, what is your point of order?

Surr BHUPESH GUPTA: Sir, my"
point of order is this. The hon. Mem-
ber on that side is trying to distort
what I have said. I never gave any
rosy picture of Pakistan, or any thing
of that sort.

Mr. DEPUTY CHAIRMAN: Well,
Mr. Bhupesh Gupta, you said that Dr.
Khan Saheb has referred in his speech
about the Preventive Detention. So
you gave a rosy picture. And you
must take whatever he says. There is
no point of order.

Surr S. N. MAZUMDAR: It is surp-
rising that the Chair is interpreting it.
in this manner.

Surt FAKHRUDDIN ALI AHMED:
Sir, I maintain and repeat that when
the conditions are rosy and beautiful
in Pakistan, why was it necessary for
one of their stalwarts to come here
and claim Indian citizenship? And I
again repeat that if this gentleman
had gone there, not as a Pakistani, but
as an Indian national, they know
what action would have been taken
by the Pakistan Government. And he-
was all the time {reated as a citizen
of Pakistan, and he was kept under
detention, because he belonged to the
Communist Party. Sir, my friend
may take exception with regard to
this particular friend, who is also a
friend of mine. But he knows in his
heart of hearts how his organisation
has been dealt with, and why it has
become necessary for some of them to
find a field of operation, not in Pakis-
tan, but in India.

Sir, I maintain that though this law
is not a desirable one, considering the
situation prevailing in this country
during the last two years, no one can
dispute the fact that it has done some-
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good to our country. And the manner
in which our Government in all the
States have been making use of this |
measure, also strengthens the reason |
why this Act should continue, espe-
cially when we are on the verge of
our second Five-Year Plan, and when
we have in the midst of our citizens
those who still indulge in communal
activities and thus stand in the way
of the unity of our people. Sir, my
friend knows what happened in many
other countries when they became
free, or when they adopted the com-
munist ideclogies. Now he takes
exception to such a harmless measure
as the Preventive Detention Act. Sir,
do we not know what happened in
many other countries? Simply because
the people opposed a certain philoso-
phy and opposed a certain political
organisation, they were not only
detained, but they were simply shot in
cold blood. Would that have been
better? This is what our Government
have done during the last six or seven
years. The Preventive Detention Act
only tells you that the path you are
taking is not the proper path, and the
moment you give up that wrong path,

{
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you will be at liberty to come and
take part in all the deliberations for
the improvement of the country, and

this is what has been done during the
last few years. Now, it has been said
on behalf of the Opposition that the
Government have been utilising this
Preventive Detention Act against poli-
tical parties. My submission before
this House is, as everyone knows, that
the kind of freedom which political
organisations and communal organisa-
tjons in this country enjoy is not
enjoyed in any other part of the world.
This is a fact which is so glaring that
it has to be recognised even by my
friends over there, and if it had not
been for the large-heartedness of the
Congress organisation today, they
would not have been sitting here
to day and making criticisms which
have no basis, which have no founda-
tion, whatsoevey+ fhis Preventive
Detention Act, when'considered from
this point of view, has done good to
our friends over there, because we find
that by their presence they do make
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kinds of discourses from them about
democracy and about the shadows in
which we are living. We know and
we apprehend the shadow in which
we shall live if our friends over there
ever come into power, but we know
that on account of their own activities,
on account of their own manners and
behaviour, they have today lost their
support not only among a few sec-
tions of the people but in the entire.
country.

SurrvaTt PARVATHI KRISHNAN:
That is what the recent bye-elections.
have proved.

SHrRr FAKHRUDDIN ALI AHMED:
They did not win these bye-elections:
on account of their philosophy. They
have exploited the sentiments of our-
Bengali friends. They have exploited
the sentiments of the Maharashtrians.
It was because of that and not because
of their communist philosophy that
we have lost the bye-elections in
Bengal, and this is a fact which they
know themselves but they would not
admit it. If today there is any com-
munal trouble, they will also be help-
ing these communal elements, because
it will serve their purpose.

Sarr BHUPESH GUPTA: We take
strong exception to such statements.

Surr ABHIMANYU RATH: Whe
supported the Muslim League in
India?

Surr FAKHRUDDIN ALI AHMED:
I have knowledge of who encouraged
the Muslim League in many parts of
India. I have seen from personal
experience.

If we want that the country should
be united and proceed on the path of
progress, it is necessary that a
measure of this type should remain
on the Statute Book, so that if any
man or any community goes wrong,
they may be pulled up. I think that
the attitude taken up by the Govern-
ment with regard to the Preventive
Detention Act requires encouragement
and support from every quarter, and
in this connection I say that, so far as
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my State is concerned, for the last
one year we have not a single person
under preventive detention. I know
that about two years ago there were
some persons who were indulging in
communal activities. I think that, if
all the States emulate the example
set by States like Assam and Madras,
there will be no need for the Preven-
tive Detention Act, and we shall have
no one to complain about what our
Government is doing against them.

SHrr S. MAHANTY: Mr. Deputy
Chairman, I am really thankful to you
for having given me an opportunity
to speak on this motion at this stage
of the debate. I had no intention of
participating in this debate, but cer-
tain speeches, certain provocative
speeches which had no logic as their
strong point, have provoked me to
participate in this debate. Yesterday
the hon. Minister in his usual lucid
speech tried to impress on this House
the desirability of continuing this
measure on the Statute Book. Now,
certain outstanding features of his
speech were—I have itemised them as
follows—(1) the number of preven-
tive detentions are going down from
10,500 or so in 1950 to 300 or some-
thing in 1955. I am speaking from
memory, subject to correction. I
interrupted him: “What does it
prove?” There was no answer to it.
He sald continuance is a restraint.
Secondly, he said that nowadays the
State Governments are taking recourse
to other sections of the Indian Penal
‘Code. So they have no necessity to
take recourse to this measure. My
observations will be stirictly confined
to these two points which have been
conceded by no less a person than the
hon. Home Minister of the Govern-
ment. I do not wish to import extra-
neous matters like students going to
examination halls with knives or what
happened in Kalka or what happened
in Kharagpur. The Government which
fights shy to have a general discus-
-sion on the Kalka incident sidetracks
and maintains its own theories, opi-
nions and explanations about Kalka.
What happened in Kalka will be a
.permanent source of shame to the
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Government of India. Are we going
to allow this kind of brutal firing by
an officer of a State which professes
to be a Welfare State? Sir, we all
know how. firing took place without
any order from a Magistrate. We all
know how a lathi charge preceded all
those incidents. Hon. Members of the
Congress Benches who are always
concerned with parliamentary pro-
priety should not have tried to influ-
ence the judicial enquiry that is going

on into the Kalka incident.

Mr. DEPUTY CHAIRMAN: Order,
Order. Please do not make such
allegations. A judicial enquiry has
just been instituted and you are
already making allegations that people
are influencing the enquiry.

SHrr S. MAHANTY: May I make a
humble suggestion? I bow to your
ruling. But will you kindly listen to
me before you give the ruling?

Mr. DEPUTY CHAIRMAN:  The
enquiry has just started. It is only
this morning that we read that a
Judge has been appointed. Whether
he has started the work, we do not
know. You are already making alle-
gations that they are influencing the
judicial enquiry. Please withdraw
that remark.

SHrr S. MAHANTY: I am not going
to withdraw.

Mgr. DEPUTY CHAIRMAN: I am
going to expunge it.

SHrr S. MAHANTY: Are you going
to hang me before you hear me? I
am perfectly in your hands, but you
please listen to me, to what T say.
You have been pleased to say that you
do not know, the House does not
know, whether the enquiry is in
progress.

Drwan CHAMAN LALL: The posi-
tion is that a Judge has been appoint-
ed to hold an enquiry. Therefore, the
matter is sub judice.

SHrRr S. MAHANTY: Yesterday, the
hon. Railway Minister it is part of
the proceedings of this House—a
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Government representative, said that
an enquiry was in progress.

Mr. DEPUTY CHAIRMAN: The
Punjab Government has appointed a
Judge. We read about it in the
morning’s papers.

SHrr S. MAHANTY: The very fact
that a Judge has been appointed to go
into this question shows that proceed-
ings have started, and the starting
point is the appointment of the Judge.
Therefore, I am saying, probably
you were not mindful, otherwise I am
sure, a man who cares very much for
parliamentary propriety, would have
immediately pulled up those speakers
who emphasised so much on Kalka
which wa1s completely extraneous,
which had no relation with this parti-
cular matter.

Mr. DEPUTY CHAIRMAN: When
you have brought in all these

SHRI 'S. MAHANTY: I am not going
to touch it but I was stating......

Mr. DEPUTY CHAIRMAN: But
your remark ‘from the very point of
appointments, the enquiry starts’ is
not correct.

Surr S. MAHANTY: It is a matter
of opinion.

(Mr. H. C. Dasappa got up to
interrupt.)

I am not going to yield to Mr.
Dasappa. You will protect me, Sir. I
am not going to yield.

Mr. DEPUTY CHAIRMAN: But you
cannot make such an insinuation.

Surt H. C. DASAPPA (Mysore):
On a point of order. Is it open to an
hon. Member of this House to say that
a judicial tribunal is being influenced
by any other Member or by his own
colleagues? It is a breach of the pri-
vilege of Members of the House.

Mr. DEPUTY CHAIRMAN: There
is no point of order but I have
already told you (addressing Mr.
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Mahanty) that it is an insinuation and
you should not make such an insinua-
tion.

SHrRI S. MAHANTY:
made it.

Mr. DEPUTY CHAIRMAN: No
speech may be allowed which is an
insinuation.

Sarr S. MAHANTY: I am localising
the issue.

Mgr. DEPUTY CHAIRMAN: Please
withdraw it.

I have not

SHRT S. MAHANTY: I am not with-~
drawing. I am localising it. The
limited issue is, from what point the
judicial enquiry starts, whether it
starts from the date of appointment
or from the time when the enquiry
actually starts into the particular
incident. From what point does it
start? It i1s a matter of opinion, but
I would invite your Ruling on this
point. Before I proceed, I will invite
your Ruling. Otherwise I am not
going to be stifled and I still maintain
that it is highly improper for the hon.
Members of the Congress Benches to
have imported the Kalka incident into
this discussion and thereby influence
the judicial enquiry that is about to
start. I hold and maintain it and
rather I would prefer silence than to
be stifled by this kind of thing......

Mr. DEPUTY CHAIRMAN: Iwould
request the hon. Member to withdraw
it. It is not right that it should find
a place in the Parliamentary proceed-
ings.

Sirr S. MAHANTY: If you give
that ruling, I am in your hands, and
I will cooperate with you.

Mr. DEPUTY CHAIRMAN: The
Rules provide that no insinuation
should be made but you have made a
definite insinuation. Please read the
proceedings.

Surr S. MAHANTY: I would
the proceedings to be read.

like

Mr. DEPUTY CHAIRMAN: You can
go on with your speech in the mean-
time.
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SHrr S. MAHANTY: Till that, I
have not withdrawn. So what I was
trying to say is that, therefore, the
only issue which is before us is whe-
ther the conditions which obtained in
the year 1950 exist today and warrant
the continuance of this black measure
on the Statute Book. That is the only
limited issue to which I will invite the
dispassionate examination, analysis
and appreciation of this hon. House.

Now, the question is, the hon. Min-
ister said that the late Sardar Patel
of revered memory, passed three
sleepless nights before he could enact
this. Sir, it is a matter of common
knowledge how sleeplessness distorts
minds, distorts cool thinking. I am
afraid, this particular piece, this Pre-
ventive Detention Act, was the out-
come of sleeplessness. If he had had
soind sleep, probably this measure
would not have come into being. How
was this House concerned to know
whether a particular gentleman had
good sleep or not. We are not con-
cerned with it. We quite concede
that the circumstances in 1950 were
extenuating. There might have been
reasons for bringing in this kind of
extraordinary legislation on the Sta-
tute Book, but according to your own
figures, from 10,900 or something in
the year 1950, now the number of per-
sons under preventive detention has
come to 300 and something and the
reason given by my hon. friend is that
it is only due to the Akali trouble jn
the Punjab that the number was &L
terad up, otherwise it would have been
half of it. Now my hon. friend who
was condemning Akalis as rank com-
munalists, is in very friendlv embrace
with them in the Puniab. Now then,
where is the occasion for bringing in
this kind of measure on the Statute
Book? Now this gives the lie direct
to your professions. You were con=-
demning communalists for your own
vote-catching purposes. You are now
embracing them in friendly fraternity
for the same reasons. To add insult
to injury, you have now brought this
measure to this House soon after the
Buddha Jayanti celebrations. I don't
know what right you have to insult
the great name which stands for
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charity, which stands for tolerance,
which stands for compassion? As my
friend Prof. Bose said, is your philo-
sophy or your Panch Shila meant only
for foreign exchange? I don’t know
whether it is for dollar earning or for
rouble earning. At any rate it is not
meant seriously. So now that both
the communalists and the Commun-
ists are your allies, what reason is
there for the continuance of this
blessed measure?

Now the second thing is, my hou.
friends have said that there has been
no flagrant abuse and that only 300
persons are in detention and an intel-
ligent mathematician of the Congress
Benches was trying to compute the
percentage, the ratio between the
population of India of 36 crores and
the persons under preventive deten-
tion. If I may put it in the usual
rustic parlance, it will be like this. A
bastard has been born and the mother
says “It is only a small baby, why do
you mind it?”

AN Hon. MEMBER: What is that?

SHRT S. MAHANTY: A bastard has
been born but the mother says “This
is only a small baby”. The smallness
of the size......

SurimMatt PARVATHI KRISHNAN:
Sir, I object to that.

Mr. DEPUTY CHAIRMAN: What
are you referring to, Mr. Mahanty, as
bastard?

SHrr S. MAHANTY:
child, I will say.

Tllegitimate

SHrRIMATI PARVATHI KRISHNAN:
I object to that.

Mr. DEPUTY CHAIRMAN: An hon.
Member objects to it. You should nor
use that language.

Surr S. MAHANTY: I am sorry for
having wused that word. I woula
replace it as “illegitimate child.”

SHrt M GOVINDA REDDY (Mv-
sore): Even that is wrong,

Panoir S. S. N. TANKHA (Uttar-
Pradesh): “Child born out of wed-
lock”.
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Sart S. MAHANTY: My friend
says, “a child is born out of wedlock.”
The mother says that it is only a
small baby. So the number of persons
under detention should not confuse
the fundamental question whether
there is any necessily for the
continuance of this measure or not.

Surr H. C. DASAPPA: It was born
Yong ago.

Surt S. MAHANTY: Quite true.
And you blessed the occasion, I am
of the opinion that no liberty is

absolute. In fact all our Fundamental
Rights, which have been guaranteed
in the Constitution, have been hedged
in with so many kinds of conditions.
I don’t believe that liberty is also an
absolute condition nor do I plead that
liberty should be absolute. It must
be related to society and the demands
of society, For that there are =so
many sections in your existing Penal
Code. Look at the Government of
Orissa, From this Statement you will
find that only a single person is under
detention under this Act. Why? Do
vou mean to suggest that the Orissa
Government have gone non-violent?
No. You go and visit the jails in
Orissa. There vou will find how
brutal firings have taken place, how
innocent persons without trial have
been rotting behind prison bars and
how the High Court had to order the
release of persons because the Gov-
ernment could not prove the charges.
But they were not using the Preven-
tfive Detention Act, because you
have no Preventive Detention Act in
force in Orissa. The Opposition there
was so strong that after a marathon
debate lasting for a week, the Govern-
ment could not dare to bring it on
the Statute Book, Yet the Govern-
ment there is dealing with the situa-
tion. There is section 107 of the
I.P.C. There is.the section about
the lack of ostensible means of liveli-
hood as a reason for putting persons

behind the bars. Thank God there
is the Indian Penal Code in your
hands. So long as you have not

separated the judiciary from the
executive, your magistrates are there
to manipulate any section of the
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Indian to suit your

purposes.

Mr, DEPUTY CHAIRMAN: Now
vou are making allegations against
the judiciary also.

Surr S. MAHANTY: Sir., mv
humble submission is. probably I am
allergic to you. Otherwise what 1
was saying......

Mgr. DEPUTY CHAIRMAN: Not at
all. Your words are very clear. You
arr making allegations and insinua-
tions against the judiciary.

SHRr S. MAHANTY: The revorters
are there again and 1 will ask the
reporters to present my speech to you.
What I was saying was: So long as
you have not separated the Judiciary
from the executive, your magistrates
are there to pervert and manipulate
the sections of the Indian Penal Code
to suit your purposes. So long as the
judiciary is not separated from

Mr. DEPUTY CHAIRMAN: Whe-
ther they are separated or not,
the magistrates and the judges are
always Government servants. That is
how you make the allegation. You
cannot make such insinuations against
the judiciary,

Surr M. GOVINDA REDDY: It is
an insinuation

Surt S. MAHANTY: Not at all; if
anything, it is an insinuation against
the executive. I am not making any
insinuation against the judiciary.

Mgr, DEPUTY CHAIRMAN: I am
sorry, you cannot say like that.

PanpiT S. S. N. TANKHA: The
hon. Member also said: “to suit your
purposes”, which means that the judi-
ciary is not independent.

Sarr S. MAHANTY: My hon. |
friend’s legal acumen is wasted on
this small point. I still hold that
what I said may be an insinuation
against the executive, but not against
the judiciary.

Sir, I will now finish. I do not want
to take more time of the House.
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Mg, DEPUTY CHAIRMAN: That is
enoughn. !

Serr S. MAHANTY: Before 1 sit
down. I would like to know what has
happened to your order, Sir, for ex-
punging of some of my remarks.

Mr. DEPUTY CHAIRMAN: You
have made definite allegations against
the Home Minister and the Congress
benches.

Surr S. MAHANTY: Will you
kindly read out what I said?

Mr. DEPUTY CHAIRMAN: Yes.
This is the fransliteration:

“Qjr, we all know how firing took
place without any order from a
Magistrate. We all know how a
lathi charge preceded all those
incidents, Hon. Members of the
Congress benches who are always
concerned  with parliamentary
propriety should not have tried to
influence the judicial enguiry that
is going on into the Kalka incident.”

That is a definite allegation against
hon. Members of this House.

Srrr S. MAHANTY: I would like
to lodge my protest against this kind
of a ruling. 1 would rather walk out
than sit here.

Severar. Hown, MEMBERS: Walk

out. walk out.
An Hon. MEMBER: Go away.

Surr S. MAHANTY: There was no
mnsinuation. Yes, you have got a
brute majority and so you can always
steam-roller anything.

Surr M. GOVINDA REDDY: But
you cannot speak what you like.

SHrr S. MAHANTY: Read the
motto: “Satyameva Jayate”. You are
all liars, There was no insinuation.

AN Hon. MEMBER: What else is
it?

Mgr. DEPUTY CHAIRMAN: Order,
order, Mr. Mahanty......

[RAJYA SABHA]
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Surt S, MAHANTY: I still hold
that the members of the Congress
party have tried......

SeveiraL Hon. MEMBERS: No, no.

Surr S. MAHANTY: I am not the
sort of man to be booed down..... .

SEVERAL HoN.
order.

MEMBERS: Order,

SHrr S, MAHANTY: I have sten
greater crowds than thi¥ It is not a
question of booing down.

Mr. DEPUTY CHAIRMAN: Order,
order.

Surr S. MAHANTY: Sir, the
limited issue is: From which point
the judicial enquiry gtarts,

Mgr, DEPUTY CHAIRMAN: From
whatever point it starts, Mr. Mahanty,
you have made the definite charge
that the Members of the Congress
Party are trying to influence—that
the Congress Members of Parliament
in this House are trying to influence
the judicial enquiry. That is a very
serious charge for any hon. Member
to make against other hon, Members
of this House, T would like you to
maintain the prestige of this House
and I would ask you, therefore, to
withdraw these remarks.

Surr S. MAHANTY: I withdraw
them. But I would like to......

DiwaNn CHAMAN LALL: May I
rise on a point of order, Mr, Deputy
Chairman? While thanking Mr.
Mahanty for withdrawing the very
objectionable expression that he used,
may I draw your attention, Sir, to
that very objectionable statement
made by him? In referring to the
motto: “Satyameva Jayate” he shout-
ed to these benches “You are all liars.”

SHrt S. MAHANTY: No.
DiwaN CHAMAN LALL: No, he

stated that definitely; and I do hope
that in his anger he did not mean it
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and I appeal to him to withdraw that
expression,

SHR1 S. MAHANTY: I did not......

AN Hon. MEMBER: You
know what you said,

don’t

Mr. DEPUTY CHAIRMAN: Did he
say that?

Surr S. MAHANTY: If I said that,
I withdraw it,

Mg, DEPUTY CHAIRMAN: That is
all right, If you have said it, it is
withdrawn. If you have not said it,
then it is nothing to withdraw.

’

SR S. MAHANTY: Will you not
listen to me? (Interruptions.) Will
" -you kindly listen to me? I have co-
operated with you and I have with-
drawn the words, I am prepared to
withdraw every word that I have
said.

Mr. DEPUTY CHAIRMAN: No, I
don’t want that,

Surr S. MAHANTY: I am prepared
to do even thai. But I would like
you and I would beg of you to
maintain this stand and whenever
any insinuation is thrown at these
opposition benches, this sense of
fustice will ' be shown to the Opposi-
tion,

‘SEvERAL HonN. MEMBERS: Yes.

Surr S. MAHANTY: I am asking
the Chair.

Mgr. DEPUTY CHAIRMAN: Mr.
Mahanty, you can depend upon my
holding the scales even. I do not
want any unparliamentary expres-
sions to be used by any Member of
any Party.

Serr S. MAHANTY: Sir, I rise on
a point of order......

Surt H. C. DASAPPA: May I point

Mr. DEPUTY CHAIRMAN: Let us
Pproceed with the business.

l

v
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Sart H. C. DASAPPA: There is
another point, The hon. Member
said, “The Chair is allergic towards
me.” It is a reflection on the Chair.

Surr S, MAHANTY: Sir, I rise on
a point of order.

Mgr. DEPUTY CHAIRMAN: If you
want to maintain the word “allergic”
you may maintain it,

Surt S. MAHANTY: But I am
rising on a point of order.

Mr, DEPUTY CHAIRMAN: May
be it is not proper, you should not
use such expressions against any
Member, much less against the Chair.

Surr S. MAHANTY: Sir. you know
how docile I am.

Mr. DEPUTY CHAIRMAN: Yes.
these expressions are an example of
your docility.

Surr S. MAHANTY: I rice on a4
point of order.

Mg, DEPUTY CHAIRMAN: What
is that point of order?

Surrt S. MAHANTY: Sir, the point
of order is whether it is open to
Members of this House to shout
“Order, order” while I am addressing
you.

Mr. DEPUTY CHAIRMAN: That is
being done, you see, It has been the
order of the day, at least today. I am
sorry for it. It should not be done.

Surr H. C. DASAPPA: Sir, I move
that the expression that I referred to,
be expunged—I mean that reference

to the Chair—that the Chair is
allergic to the Member,

SevEraL OrpposiTioN MEMBERS:
No, no.

Surr S, MAHANTY: I think the
hon. Member in his excitement
forgets what I said. I said, “I am
allergic to you.”

SeveraL. Hon, MEMBERS: No, no.
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you shouting?

Diwan CHAMAN LALL: What he
said was: “I am allergic to you.”

Mr. DEPUTY CHAIRMAN: Have
you finished Mr. Mahanty?

SRt MAHANTY: I have
more to add.

nothing

Mr. DEPUTY CHAIRMAN: Any-
way, Mr. Mahanty, I would make a
request to you not to use such offen-
sive words hereafter.

Surr S. MAHANTY: What offen-
sive words, Sir?

Mr, DEPUTY CHAIRMAN: You
have been good enofigh to withdraw,
but please avoid such expressions.

SHrr S. MAHANTY: While offering
my most grateful thanks for your
instruction......

Mr. DEPUTY CHAIRMAN: We
don’t gain anything. Neither party
gaing anything from using such
expressions. While expressing our-

selves let us use dignified parliamen-
tary language.

Surr S. MAHANTY: While I offer
my grateful thanks to you I would
only like that you will advise the
hon. the Home Minister to withdraw
the most offensive kind of legislation

on the Statute Book, which offends
the very liberty, the very funda-
mental rights of the people.

That is all, Sir.

Mr, DEPUTY CHAIRMAN: You
have been fighting for it. Very good.

Surr KAILASH BIHARI LALL

(Bihar): Mr. Deputy Chairman, I
had no mind to speak but the
speeches that have been made from
the Opposition benches have led me
to speak and I request you to allow
me to speak.

Sir, I have tried to be a peaceful
sort of man and at the same time I

[RAJYA SABHA]
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such things that offend

against realism.
it

Sir. this piece of legislation, which
is being sought to be extended for a
further period, is a thing which I
thought at one time to be barbarous.

AN Hon. MEMBER: Hear, hear.

Surt KAILASH BIHARI LALL:
“At one time” I said, Don’t you
forget, my friend. But today the
very spectacle in the House and the
way in which the Members of Parlia-
ment behaved led me fo think what

can be the condition outside this
House. ) -

SHrRt T. BODRA (Bihar): I object
strongly to the remark, Sir. This,

is an insinuation on Memberxz.

Surr KAILASH BIHARI LALL:
Because we have become part of
everything objectionable.

Surr T. BODRA: He said that for
the behaviour inside the House the
continuance of this Act is ’:ﬁfch more
necessary.

Surr KAILASH BIHARI LALL:
It is the spectacle......
Mr. DEPUTY CHAIRMAN: Each

Member holds ‘his own opinion.

Sur1 KAILASH BIHARI LALL:
I have said that the very demonstra-
tion in this House, the spectacle im
this House led me to think what can
be the condition outside this House,
You are all responsible Memberzs.
What you are doing? How we are
all behaving here? I don'’t say “you”;
we all. I say if this is the conduct of
the House you can very well imagine
what others can do outside. My
friend. Dr. Subbarayan, has said what
the students can do, how they strike
and all that.

Dr. R. B. GOUR (Hyderabad): Are
you speaking on behalf of the Party?

Surr KAILASH BIHARI LALL:
This is becoming the habit on the
part of some Members,
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Surt T. BODRA: He now says......

Surt KAILASH BIHARI LALL:
{ was saying “barbarous” and I still
maintain that this sort of conduct
reflects in, the law that is being
extended today. Barbarous people
cannot expect a good law and this is
only a reflection of the conduct of the
people in our law for which we hang
our heads in shame, no doubt about
it.

SHrRI S. N. MAZUMDAR: I heard
him say “barbarous” if I am not
mistaken.

Mr. DEPUTY CHAIRMAN: He is
not making any allegation against
anybody.

Sur1 BHUPESH GUPTA: On a
voint of order, Sir, He said,
“barbarous” people cannot expect a
good law. He said barbarous people
cannot but expect such law and this
fs reflected inside the Parliament.

Mr. DEPUTY CHAIRMAN: It is
not a reflection on the House. It
means people oufside,

Sur1 KAILASH BIHARI LAYY.:
Although I have used parliamentary
language I am only sorry that the
cap fits in somewhere.

(Interruptions.)

Excuse me, my friends. Don‘t be
provoking; by so doing you will be
more exposing yourselves. I was
saying that the condition which is be-
ing provoked outside in the country
surely compels any Government worth
the name to enact such laws and the
people who are responsible for this
state of affairs outside should think
twice whom to fix the blame upon if
they are responsible in this ‘way.
The other day, on the 10th of this
month I was coming by the Delhi
Express. At Allahabad the train was
detained for two hours. What was
the reason? Some persons took it into
their head, the employees took it into
their head that they should get an
advance for observing each festival
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and because it was not sanctioned by

the railway authorities they thought it
proper to lie down on the rail.
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Dr. R. B. GOUR: Are you sure
you have not pulled the chain?

Surr KAILASH BIHARI LALIL: I
think if my friends behave......

Mr. DEPUTY CHAIRMAN: Don’t be
disturbed by them Mr. Kailash Bihari
Lall.

Surt KAILASH BIHARI LALL:
You can understand from this sort of
conduct and if everybody takes it
into his head to enforce everything
according to his own choice, then the
Government, any Government worth
the name must think of how to set
right things in the society. Of course
it is an unpleasant duty; I do not think
it is a pleasant thing to keep this
law on the Statute Book that Govern-
ment is doing today. Everybody feels
in that way.

I was only listening patiently when
a retired Judge of a High Court was
feeling sorry for that but, in spite of
very persuasive lecture and some of
the lectures from other sideg also, I
was not convinced at all because they
were all on ideological grounds.
Ideology is something else and the real
thing before our eyesg is quite a dif-
ferent thing. Today we are faced
with some violent thinking in the
society in which we have to live.
we must not bring in all the jdeology
in our mind, have ideal things in our
picture, in our mind and then say
that this law is bad and let us live
without this law. Thig law is a neces-
sity if we behave in the way in which
we are behaving today. Everywhere
in the country see how the students
are behaving, how the employees are
pehaving and how the general public
are behaving. It is as if in course of
time there will be no law, there will
be no order in the society, nobody will
respect any rules of conduct in life.
This is the condition that is coming
to prevail. If this ie the thing, then
of course, I think, the Government has
got the right to enact such laws and
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we shouid of course with a heavy
heart and a sense of shame in us hang
our heads in shame that such a law
has to continue, but the fact remains
that the condition in the society
obtains like this which is compelling
the Government, any Government
worth the name, to enact such laws.
This thing you forget when you
picture in your mind something ideo-
logical and when you say that such
and such a thing was not there in the
time of our forefathers, such was the
tradition and such was the society in
which we lived. Of course such
sweet songs of the past days and the
ideal things culled out from our
history and picturing them in our
mind is no doubt a fine thing. Could
you bring about that condition in the

society in which we live today?
Of course we have the previous
realities. = But what is happening

outside in the country? Nobody feels
shame for what harm he does to
the society. I can tell you even
those persons who are detained
under this enactment will come
with folded hands before the
District Magistrate and pray, “Save us
from this sort of order” those persons
who raised a storm in society. I have
seen with my own eyes. They rais-
ed a storm in the society. The law is
set in motion and when some persons
had been suppressed and kept in order
then other elements took the law in
their hands and behaved Hkewise.
When the law was set in motion
against them they began to think
“how to save ourselves”. Then they
came to the District Magistrate and
prayed, “We are not responsible, We
were misguided. Save our lives.”
Such is the condition of the society
in which we ourselves cannoi{ main-
tain order. Of course it wag in the
power of Mahatma Gandhi, who
showed to the British Government
also such power. When the
Britishers saw that they cannot deal
with the people in a legal and con-
stitutional way they withdrew the
police from their normal police duties
and they concentrated all their
police and military forces in un-
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earthing secret organisations aimed
at overthrowing the Government.
And whenever complaints came in
from somewhere that there was
dacoity, that there wag robbery, they
would say to them, “Go and tell your
Gandhi”. That was the reply they had
to give because Gandhiji had estab-
lished that kind of mentality in the

society. Even then the DBritishers
had to see that there was law and
order. I am only sorry that that

mentality is vanishing today; because
of your idealism coming from the
West, you always admire everything
coming from the Russian side and
you want to bring in that kind of
conditions in our society. It does
not fit in with our own life in this
country and that is the most pitiable
thing. If we had listened to the
advice of Mahatma Gandhi we would
not nave even cared for the Govern-
ment or for any kind of law that the
Government might be enacting. Why
should an honest man care for any
law that the Government may have?
If your conduct is all right you need
not fear of any law. But that is not
the case with you. The cap is fitting
on your head and that is why you
are crying that it is being improper-
ly used against this party and so on.
Why should anybody be afraid? I
myself am 3 rebel, a moral rebel, a
social rebel a religious rebel and a
political rebel but I have not cared
for any law. If I can regulate my
conduct properly, I need not care for
anything. But you do not regulate
your own conduct and that is why
vyou shout that if this law is placed
on the Statute Book, it will be mis-
used. Why should you care for any
law? Let it remain there. If there
is no necessity for this law, it will
not be enforced but why are you
fighting the cause of the goondas and

other anti-social elements. If the
Government feel convinced that
there are goondas and anti-social

elements in the country and that they
require this law for keeping them in
check, then let the Government have
this law. To oppose this and to gay
that this should not be placed on the
Statute Book is not fair on your part.
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And I think the Government is right
in seeking the extension of such a
law so long as such conditions con-
tinue to exist. Sir, I support the
motion.

Suan MOHAMAD UMAIR: Sir, I
do not think I was prepared to speak
now because at this stage it will not
be possible for any speaker to speak
out his mind clearly upon such an
agitated question. But to obey the
Chair I will just say a few words. I
will not take too much time of the
House but one thing I must tell and
tell this House very clearly that upon
this simple and routine sort of legis-
lation I never expected that so much
heat and so much sentiment would
be imported. At the same time, Sir,
I believe that those who have spoken
so strongly against this motion must
be feeling in their heart of hearts that
whatever may be the actual working
of this legislation in the past, their
opposition to this essential piece of

legislation is certainly not justified.
This must be their conviction 1
believe. My  hon. friend, Mr.

Bhupesh Gupta, whom I love very
much, hag made such a fiery speech
that it has compelled and induced me
to change my mind and to take my
stand just to say something at least,
not in the same tone and trend as
my friend over there but to express
myself before this House and to
assure my hon. friends that whatever
may be their opposition to this legis-
Jation, I am not one of those who,
because something has been said
from the opposite side, would retort
for the sake of report with equal
vehemence. But at the same time I
have to convince them.

Surr T. BODRA: What about Patna
firing? Can you......

(Interruptions.)

Suax MOHAMAD UMAIR: Because
I am not vehement in expres-
sion so you are not properly follow-
ing me or understanding me. I am
merely saying that simply because a
viewpoint hag been placed from
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that side, that is no reason why we
should oppose it in the same way or
in the same vehement terms, I
would ask my friends that while
they oppose this measure they should
come forward with some justification
for theiwr opposition as well as with
some concrete instances of misuse or
abuse of this power. I would point
out to my friend, that if it had been
a party legislation, if it had been a
legislation to suppress certain other
parties. if it had been a legislation
for the purpose of gaining advantage
in elections or for the purpcse of put-
ting down other individuals who are
not with us, then this legislation
would have been in a different form
and the results also would have been
entirely different from those given in
the statements before us. Now we
have got these statements before us
and I ask my friend Mr. Gupta whe-
ther he has calculated the number
of persons detained during each of
those periods? How many of them
belong to the Communist Party and
how many to other Opposition
parties. My friend, whom I call
Balaji and whom I love although he
may be sitting on the other side, also
made some allegation against the
Government that so many members
of his party have been put in deten-
tion. I have calculated this number
and I have come to the conclusion—
and I think if my hon. friends also
tried to do that they will also feel
convinced—that there is no basig for
those allegations against the work-
ing of this law. They will find that
it is not only one party, not only the
Communist Party or the Praja
Socialist Party or the Socialist Party
but there are people belonging to so
many parties; there are Kisan
Sabhaites and others and you will
not be surprised to find on page 13
that there are also persons who are
with the Congress.

Surr S. N. MAZUMDAR: That
really supports us.

Suan MOHAMAD UMAIR: Sir,
all this will show that this measure is
not meant to suppress any particular

. -



4299 Working of Preventive
[Shah Mohamad Umair.]

party or to gain any undue political
advantage but simply to help the
country in the present conditions. I
am sure my hon. friend Mr. Gupta
knows what ig the present state of
affairs in the different corners of this
great country. Somewhere theft,
somewhere robbery, somewhere loot,
dacoitics and subversive activities—
all these things are going on and in
many cases things cannot be estab-
lished in the law courts and therefore
sometimes this legislation helps the
Government in the maintenance of
peace and order. None of my friends
and I also cannot say that detention
of each and every individual which
has been detailed in the list is per-
fectly justified? I am not going to
assert like that; at the same time you
also cannot deny that those persons
who were detained, at least any per-
centage of them, even one per cent.
of them was justifiably detained,
and that ought to have been done

under this law. When such is the
state of affairs I would ask my
friends to consider the desirability

of this legislation coolly, not in that
spirit of party or group but as peace
loving citizens of India, and you will

have to agree that this can be
nothing  but unavoidable and
necessary.

Now, some friends—Mr. Banerjee
and others—said that Pandit Motilal
Nehru and Jawaharlal Nehru and
all these people had condemned this
sort of legislation in the past.
There is no doubt about it; they did
condemn thig legislation. They are
correct when they say that this sort
of legislation was condemned in the
past but we should not read only one
part of their speeches or writings.
We should take the things as a whole
and see in what circumstances, under
what context they condemned this.
At that time we were slaves; we were
under the thumb of the British
domingion. We wanted to
cut that chain of slavery and
be {free and make our

6 P.M.
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cecuntry independent. TUnder those
circumstances even Gandhiji con-

demned this sort of legislation at the
time of the British rule. Why?
Because they wanted to put an end
to indefinite slavery. The British
never wanted to free this country,.
they wanted no revolutionary idea.
and no revolutionary movement to
prevail and, therefore, this legisla~
tion at the time of the British rule:
was cruelly misused. It was not only-
misused, it was wholly misplaced.
Here you are free now, your country’
is independent and we can give this
a modified form. Can you disagree
with me that every one of us and all
the crores of people of this country
have not become angels overnight.
There are anti-social elements, anti--
State elements, anti-party elements,
even unpatriotic elements are there.
Therefore, in the interests of the-
country and society when you are in
possession of the country it is most
essential and necessary that this sort
of legislation should be in reserve.
But I should say not only in reserve,.
but it should be enforced with
greater modification. As my friend,
Mr. Jaspat Roy Kapoor, said it should
be applied to the communal section
of the people. Will you deny it that .
our country has been divided? The
land in which you live, the land in
which you are born, the land which
you love, that country has been cut
into two pieces because of this sort
of communal spirit and communal
action.. And will it not be right that
this law should also be applied to
those persons who still want to dis-
play communalism in the same spirit
as they used to do previously? But
1 am satisfied with the figures which
have been given in the statement.
This law has already been applied
to the communal people and commu-
nal organisations as in the case
of Punjabi Morcha, Hyderabad,
R.S.S., Mahasabha and Islami Jamat,
ete. etc. It has been applied where-
ever it was thought necessary. This
legislation hag served the purpose. 1
do not agree with my friend, Mr,
Jaspat Roy Kapoor, that it was not
applied to the communal people. But
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I agree with him and as such this
legislation is not sufficient to sup-
press communalism in thig country.
I feel that our country which has
already suffered, is expected to suffer
more and more and to a greater
degree if Government is not prepared
to bring forward an independent
legislation to curb communalism at
its very root. And if this sort of
legislation cannot help to curb com-
munalism, separate legislation should
be brought forward. That legisla-
tion should provide not only for jail
and imprisonment or internment of
people who "disrupt the country, but
such persons must be hanged. Not
only provisions like this should be
there but more stringent action
against all such organisation should
be enforced. But at the same time
I say, at least for the present when
there are so many communal orga-
nisations still working in different
corners of our country, at least the
Government should be alert and see
that the society is not disrupted any
further. My friends, what can I
say? You look to Pakistan. You
referred to Dr. Khan Saheb’s speech.
As far as the preventive detention
law ig concerned, there has been no
change in Pakistan’s policy. You have
picked up one word from one state-
ment. (Interruptions.) I am not
doing it. Your entire organisation
is illegal there. What do you speak
of Pakistan? My friends, whatever
you have spoken here, a fraction of
that your party men cannot speak
in Pakistan. It is the greatness of
the Indian Government; it is the
greatness of Pandit Jawaharlal
Nehru, our Prime Minister who is
determined to implement democracy
here. To that extent democracy is
not being implemented in your
neighbouring dountries.  Therefore,
you should not speak so highly of
what is being done in Pakistan.

Of course, something might have
been told by Dr. Khan Saheb. Let
us wait and see what he does. But

at least at the present moment when
you are comparing yourself I mean
communist Party here, you cannot
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say that Pakistan has done anything
more for the Communist there. Rather
worse, I believe,

SariMaTI PARVATHI KRISHNAN:-
We are not saying that.

SHan MOHAMAD UMAIR:
mean to say like that. As

Yow
regards

Surt RAJENDRA PRATAP SINHA:
My friend will agree that Dr. Khan
Saheb has shown very great courage:
which our friends opposite dare not
show.

Snax MOHAMAD UMAIR: My
friend when you convert every good
thing into a bad thing, then you will
never be convinced under such bad
estimation. The greatness of Pandit
Jawaharlal Nehru cannot be com-
pared to any nor denied. You have
accused him that he has creat-
ed......(Interruptions.) that the Prime-
Minister’s speech has encouraged the:
police and police firing. May I say
to my friend and don’t be angry
when I say that although I cannot
speak in those termg in which you
do, yet let me tell you that these
anti-social elements, these criminals
and criminal-minded people in the
different parts of the country are
more encouraged by those groups
and parties, who speak on their behalf
and who defend them. (Inter-
ruptions.) Not only that I repeat
it again that the anti-social elements.
and the criminal elements in this.
country have been a great deal en-
couraged by such sort of statements,
by such sort of angry and fiery
speeches that are made here in this,
House and outside. (Interruptions.)
If those criminals, anti-social ele-
ments would not have their defenders.
somewhere in the .egislature or out-
side they would not have dared to
come forward with this sert of exten-
sive programme of crime and sub-
versiveness, which they are doing
today in the different corners of the
country in various garbs. My friend, .
therefore; it is not our Prime Minis-
ter or the Ministers who have en-
couraged the police for firing,
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Rather 1 think you have done some-
thing which is encouraging the anti-
social elements to commit crimes
and defy law. One of my friends
said that the firing took place with-
.out the order of the magistrate. I
"do not know the law, but the legal
person will tell you that when self-

defence is to be exercised, the're
magistrate’s order is not requir-
€q.....n

Sxrt  ABHIMANYU RATH: You

.come to Orissa and you will know
‘what is happening.

Mr. DEPUTY CHAIRMAN: Order,
order.

Surr ABHIMANYU RATH: What-
ever it may be, do you admit that
the Prime Minister is a symbol of
compromise to us?

(Ipterruptions.)

Mr. DEPUTY CHAIRMAN: Order,
worder.

Suan MOHAMAD TUMAIR: My
dear friend, I am referring to your
words. Don’t be angry. It is your
friend by your side who has spoken.
He is not refuting, but you are con-
tradicting on his behalf. He is not
repudiating it, but you are doing that
for him. However, your friend has
said and it has been said.

Sert ABHIMANYU RATH: You
have got bitter experience in Orissa.

Mgr. DEPUTY CHAIRMAN: Order,
order.

SuaH MOHAMAD UMAIR: No, no.
1 say that in the democratic world,
among the democratic people he can
say much more. He could have said
much more than that. I will sup-
port him. But you do not under-
stand the boint. I say that, in a
democratic set-up, you could have
said much more and nobody could
have objected to it. I am simply
pointing out to him that this gort of
thing is not unusual in democratic
regime.
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Mr. DEPUTY CHAIRMAN: Please
address the Chair.

Sasan MOHAMAD UMAIR: What
can I do Sir? I am attracted by my
friends opposite. Sir, there is no
doubt about what Mr. Gupta said. I
do not say that democratically he
was not right. I say that he has got
the democratic right to criticise the
Government and the officials of the
Government in the strongest possible
terms. He knows this art. Therefore,
he has done it very strongly. But,
at the same tfime, I simply want to
calm him down and tell him that
when you criticise the Prime Minis-
ter or the Government, you should
do it in a spirit of justice, if not in
a spirit of love and respect, and at
least in the interests of the people
whom you refer to so that they may
not hang down their heads in shame.
After all, whatever we do here, you
and the other parties are also included
in it. You are not educating the
society by exporting this sort of
flery sentiments from here and prov-
ing to the people outside that there
are advocates of anti-social elements
in the House. They will not, at any
rate, stop there and they will go on
with crimes and subversive action.
I know you love your country. I
know also that you have got your
love imported from somewhere else,
but when you love your country
should you guide the people in this
way so that they will be encouraged
to commit more and more crimes and
commit more and more anti-social
acts? Therefore, it is your duty as
well as the duty of Pandit Nehru,
that you should create healthy
atmosphere in this country, which
may be helpful in the actual working
of this independence which you are
enjoying and which other people are
also enjoying. I tell my Communist
friends: “If you do not like this
Government, if you do not like the
present administration, turn the
(Interruptions.) and come
to power if you have got that demo-
cratic strength, if you have goi{ that
democratic following and if you
have got that democratic approach to
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people and politics. But if you have
not got these things, then you should
not give a bad name to the country
and oppose all good things whenever
they come before you from this side.”

I once more thank the Chair and,
at the same time, thank those
friends who were inflamed at the
speeches from this side that at least
you allowed me to go on peacefully.
Thank you Sir.

Suerr B. N. DATAR: Sir, I have no
desire to prolong an already protract-
ed debate and I should like to refer
to a number of points that have been
made by hon. Members. I wish to
express my gratitude to those hon.
Members who have seen the correct
side of the picture, who have assess-
ed the position properly and, there-
fore, who have come forward to sup-
port this measure only because they
agree with the Government that the
retention of this Act on the Statute
Book is essential for preventing cer-
tain undesirable forces.

Sir, before I deal with the various
pomts, T should like to make a refer-
ence to an hon friend, a Professcr.
who sgcke from this side and who
told us that this was an absolutely
unsavoury piece of legislation. And
he coiepared the present conditions,
very unfortinately, with those that
obtained during the British regime.
I would point out to the hon. Member
that i{ was prefectly correct and pre-
per for the late Motilal Nehru and
a number of other leaders to have
eriticiscd nr condemned detention
without  trial i those days for a
variety c¢f reasons. In the first
place, detention: during those timos
were rot fur a short period or a few
months at all, but were for years
together. Secondly, the conditicns
then were far from satisfactory and
detentione were ordered not for the
purpose of advancing the interests of
India, but for other purposes with
which, at this stage, I would not deal
at all. Therefore, I would ask the
learned Professor to understand the
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situation in a very practical or realis-
tic manner. It is very easy, in our
eloquence, to use expressions which
are likely to be fatal or which are-
likely to lead to certain extremely
bad results. The hon. Member refer-
red to the possibility of blood flowing.
I would deprecate all such expressions
because we are now carrying on a-
great experiment so far as the success
of democracy and the establishment
of a Welfare State are concerned..
Therefore, we have to use a very
great sense of propriety and also pro-
portion and avoid all expressions that
are likely to lead, perhaps uncon--
sciously, to fatal results.

Then, ancther hon. friend said that
he was opposed to the provisiong of
the Preventive Detention Act on:.
principle. I would agree that, so far
as the question of principle is con-
cerned, this is a measure which has
beer. placed on the Statute Book by
Parliament{ on account of certain spe-
cial  considerations. Therefore, 1
woutld state that, even when the-
Constitution was framed, the framers
had taken into account the possibility

that, in the interests of India. such:
a legislation would be necessary.
And, unfortunately, within only a

few months after the inauguration of
the Constitution, as I stated yesterday,
with great thought, after great consi-
deration and after full deliberation,
this particular Act was placed on the
Statute Book. Therefore, I would
stbmit that, so far as the Constitution-
is concerned, it has to take the pos-
sibility of the need for such an Act
into account. That is the reason.
why provision was made for Parlia-
ment to make such a law, provided it.
was necessary.

It is for this purpose that this Act’
was passed and used, as I have told’
you yesterday, in as sparing a man-
ner as possible. I am glad that my-
hon. friend, the retired judge of
Allahabad High Court, has agreed that
there is no misuse so far as the resort
to the provisions of this Act is con-
cerned. This comes from a retired
judicial officer and therefore, I' valita:
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his certificate that, so far as the pro-
visions of this Act are concerned, he
has nothing ‘o state that they have
been used badly.

Now, I would pass on to certain
‘other points. A reference was made
1o Pakistan and to the speech of Dr.
Khan Saheb for whom all of us have
the greatest respect. I would point
out here what the correct or factual
position is so far as preventive deten-
tion in Pakistan is concerned. There
'‘were a number of provincial Acts
which were in force in India before
partition and after that, they were
withdrawn in India and were replaced
by the Preventive Detention Act of
the Central Legislature. In Pakistan,
however, the Public Safety Acts con-
tinued to be in force. Dr. Khan
Saheb seems to have promised to
withdarw the Public Safety Act in
force 1n West Pakistan. They how-
ever, have the Criminal Law (Amend-
ment) Act of Pakistan Central Gov-
ernment, and the Bengal Regulation
of 1818 under which detentions can
be made. Tha* Act is still in force.

I would make a reference to the
Constitution that has been passed by
Pakistan. The new Pakistan Consti-
tution, clause 7, explanation under
sub-rvle 4, provides for detention of
persons under the Central Act or Act
7 Parliament or a Provincial Act or
an  Act of Provincial Legislature.
Thus you would find that the position
is not what the hon. member has
:stated, but it is true that Dr. Khan
Saheb has promised that, so far as
"West Pakistan is concerned, he would
like to have the Act annulled. In any
«case, Sir, that is a great and daring
-experiment that only Dr. Khan Saheb
can carry out. But we find that the
‘Bengal Regulation is there, and some
Central pieces of legislation are also
there.

Diwan CHAMAN LALL: Is it not
& fact also that the Frontier Crimes
-Regulation is still there, apart from
«the Bengal Regulation?

[RAJYA SABHA]
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SHRI B. N. DATAR: I believe it
is there. As I have stated, there are
a number of provincial Acts. There
were provincial Acts in the former
Provinces. All these Provinces now
come under West Pakistan. So, all
those Acts are still there. They have
got Central Acts: they have also got
Provincial Acts. Therefore, if ulti-
mately all the Acts have got to be
annulied, then the process has {o start
both, in the two Provinces of Pakis-
tan, ag also at the Centre. But that
is not. the position which has now
been achieved. All that Dr. Khan
Saheb has stated is that in his opinion
such a security meastre ought to be
annulled.

Then, Sir, I would pass on to other
subjects. My hon. friend, Dr. Kunzru,
has contemded that the provisions of
this Act have been abused. With due
deference to him, I would submit
again that so far ag the use of this
Act is concerned, it has been absolule-
ly sparing, and it has been used,
as 1 stated yesterday, in a very pro-
per manner, because there have been
only a few cases before the High
Courts or the Supreme Court, and
there also, as I poinied out yesterday,
in the largesi number of cases, what-
ever action was taken by the various
State Governments, that action has
been upheld either by the High Courts
or by the Supreme Court. Ib
fact, in the two cases that were
launched in the Supreme Court during
the last year—up ‘o the end of the
last month there were only two cases
—the writ petitiong have entirely been

rejecied. So, all that would show,
apart from the other figures already
placed on the Table of this House,

that there has been a very sparing
use of thig measure. As I stated,
S‘r, we are not relying so much on
taking recourse to the provisions of
this Act, but the very existence of the
Act on the Statute Book, as I stated,

has a restraining influence, and a
deterring influence, upon the anti-
social elements. (Interruption).

There can be no dispute about
at all.

this
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I was almost thanking whether my
friend, Shri Jaspat Roy Kapoor, had
put the matter very properly, because
he complained that the Act had not
'been used in more cases where it ought
to have been used. But I would
‘point out to him, Sir, and also to the
House, that the desire of the Gov-
ernment is, as far as possible, not to
take away the liberty of the indivi-
{duals. Sir, sc far as the liberty of
-any individual is concerned, it is per-
fectly right that we have to maintain
‘the liberty of the citizen. And the
TIndian Constitution nas made as large
‘a provision for the maintenance or the
preservation of personal liberty, as
possible, but, Sir, those who are advo-
.cates of personal liberty, have also to
understand that the interests of the
society are larger than the interests
of an individual, and if for example,
the interests of the society require
that {he independence of a particular
person, or a group of persons, or a
«class of persons, has to be curbed,
then in the higher interests, Sir, we
‘have to subordinate the interests of
an individual to those of the society.
‘This aspect of the case has always to
be taken into account.

Then, Sir, I would make ‘only cer-
4ain comments, so far as the other
points are concerned. I would
request the hon. Members of this
House to look into the various statis-
tical tables that we have placed before
this Hotse. They would show that
just as there has been a process of
«detention, there has also been a conse-
quential process of releases going on.
“The releases are not necessarily at

the instance of the Courts. The
releases are at the instance of the
Advisory Boards also. And above

all, I would implore thigz House to
note the conduct of the Governmen?,
‘because the releases by the Govern-
ment, of the detenus, are equal to, if
not more than, all the other releases
taken together. So, that would show
‘that the Government have no bias in
this matter.  Whatever the political
complexion or otherwise of a parti-
cular person might be, the action is
taken, not because he belongs to a

particular Pariy, nor because he holds

a certain opinion, but because he
does certain acts which have been
pointed out in section 3, namely,

whether violence has been preached,
whether goondaism has been practis-

ed, or whether communal passions
have been roused.
Sir, my hon. f{riend, Dr. Kunzru.

made a reference to ‘‘goondaism”.
Now so far as goondaism is concerned,
crdinarily goondaism scores. But
there are certain circumstances when
goondaism, even though subtle and
refined, has got to be curbed. And
therefore, I would point out to this
House, Sir, that whenever there are
any acts of goonda‘sm, or whenever
there are goondas appearing in cer-
tain alluring forms, or whenever
violence has been preached, then all
such forces have to be curbed, and
have to be very sternly curbed.
The:efore, Sir, [ would suggest that
we need not make any unflattering
references to, or comments upon, the
very difficult task that our various
Slate Governments are carrying cun.

Then, it was suggested, Sir, that
the Central Government might inler-
vene in this matter, and should see to
it that personal records, and other
grounds of detention etc. are seen.
Now, I would request the hon. Memn-
bers to very carefully stvdy the pro-
visions of this Act; it does not give
the Central Government any poewers
of a supervisory nature. Now, all
the powers are vested in the various
State Governments.

Sur: BHUPESH GUPTA: May I
ask one question? Is the Central
Government prevented from asking
for any charge-sheet and looking into
it? Leave aside the question of
technicalities or other formalities.

Surr B. N. DATAR: I am afraid,
we cannot ask for any such things at
all, because this is a subject which
entirely belongs to the States. Under
the Constitution, it is open to Parlia-
ment to make laws only. That is the
reason why I have oftentimes thought
that all such debaies ought to be
held in the Legislatures of the various
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Sta‘es instead of their being carried
on in Parliament, where we are need-
lessly blamed for certain actions for
which we are not at all responsible.
1 would, therefore, submit to this
House that so far as this aspect of the
matter is concerned, the Central Gov-
ernment have no powers at all. And
if, for example, the Central Govern-
ment were to intervene in such mat-
ters, it would be considered as a
violation of the autonomy of the
various States. That aspect of the
case has also to be understood very
carefully.

Then, Sir, I would point out some-
thing to my hon. friend, Shri Bhupesh
Gupta, who always waxes eloguent
whenever Government’s attitude is to
be criticised, whether rightly or wrong-
ly. Sir, he made a reference to
Vinoba Bhave. Now, I wish he would
follow Vinoba Bhave also. With due
deference to him, I would submit that
there is an English proverb, Sir, which
says that on certain occasions certain
persons take recourse to the Bible.
I do not know who those perscns are.
But anyway, Sir, I am perfectly agree-
that we should follow the great
philosophy of the great social leader,
namely, Vinoba Bhave. Let us fol-
low his principles. We have no
objection to it. In fact, Sir, I would
point out that we are trying in our
humble way to follow the line that
Gandhiji has laid down, and that
Vinoba Bhave ig also trying to preach
us. If at all there are any persons,
it is we on this side who are trying to
follow Vinoba Bhave to a far greater
extent, and in a more effective man-
ner, than what my hon. friends
opposite are doing. They are only
taking it as an argument and nothing
else. T at any rate, Sir, cannot con-
template a time when my hon. friends

npposite would be following Vinoba
Bhave. If that were to happen, then
there is no need for the Preventive

Detention Act at all.

My hon. friend, Dr. Kunzru, wanted
to know what the Government policy
was. Taking all these things to-
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gether, in the first place, it is not
necessary al this stage to come out
with what the Government policy is
simply for the reason that still about
18 months have to go. After these
18 months, the Government would
consider the situation in a calm man-
ner, because this is a question which
has to be settled by proper assess-
ment, by reasoned assessment of the
situation, because we claim to carry
on our administration in a popular
manner. My hon. friend indulged in
jibes at the Congress Party. I would
point out to him that in spite of
unpopularity the Government have
been maintaining this Act in the
higher interests of the country and
not in the interests of the party at all,
and therefore the hon. Member will
kindly understand that Government
have sometimes to act very sternly.
Therefore, the provisions of this Act
have to be wused in proper places
wherever they are necessary. Other-
wise, we shall not be using the provi-
sions of this Act at all.

I have made reference to the various
points raised. I am glad that there
is this discussion and that hon. Mem-
bers opposite have also an opportun-

ity, an annual opportunity, of not
merely criticising the Government
but also condemning tus. After all,

their condemnation will keep us vigil-
ant, because vigilance is always the
price of liberty.

MR. DEPUTY CHAIRMAN: I will
first put the amendment to the vote.

The question is:

“That at the end of the Motion
the following be “added namely :—

considered the
same, this House is of opinion
that there is ample justification
for continuing the Act up to the
specified period.””

The House divided:

AYES—65 | !

Agrawal, Shri J. P.
Ahmad Hussain, Kazi.
Ahmed, Shri Fakhruddin Ali.

‘and having
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Akxhtar Husain, Shri. . Tankha, Pandit S. S. N.

Ali, Shri Mohammad. ' Tumpalliwar, Shri M. D,
Anis Kidwai, Shrimati. Venkataraman, Shri S.
Barlingay, Dr. W. S. Vijaivargiya, Shri Gopikrishna.
Bisht, Shri J. S. Yashcda Reddy, Shrimati.
Chatterjee, Shri J. C.

Dangre, Shri R. V. ' NOES—20
Deokinandan Narayan, Shri. . Banerjee, Shri Satyapriya.
Desai, Shri Janardhan Rao. ‘ Bodra, Shri T.

Dharam Das, Shri A. Deshmukh, Shri N. B.
Doogar, Shri R. S. . Dhage, Shri V. K.

Dube, Shri Bodh Ram. Gour, Dr. R. B.

Dube, Dr. R. P. Gupta, Shri Bhupesh.

Dutta, Shri Trilochan. Khan, Shri Abdur Rezzak.
Himatsingka, Shri P. D. Kunzru, Shri H. N.

Jalali, Aga S. M. Mahanty, Shri S.

John, Shri M. Mazumdar, Shri S. N.
Kapoor, Shri Jaspat Ray. . Nair, Shri Govindan.
Khanna, Shri Mehr Chand. Nair, Shri Perath Narayanan.
Kishori Ram, Shri. Narasimham, Shri K. L.
Krishna Kumari, Shrimati. Parvathi Krishnan, Shrimati.
Iall, Shri Kailash Bihari. Prasad Rao, Shri V.

Leuva, Shri P. T. Rath, Shri Abhimanyu.
Mahapatra, Shri Bhagirathi. Sekhar, Shri N. C.

Mahesh Saran, Shri. Sinha, Shri Rajendra Pratap.
Misra, Shri S. D. Vallabharao, Shri J. V. K.
Mohamad Umair, Shah. Venkata Narayana, Shri Pydah.
Mookerji, Dr. Radha Kumud. .

Naidu, Shri P. S. Rajagopal. The motion was adopted.

Obaidullah Sahib, Shri V. M.
Panigrahi, Shri S.

Panjhazari, Sardar Raghbir Singh.
Pawar, Shri D. Y.

Mr. DEPUTY CHAIRMAN: I will
now put the motion as amended. The
question is:

Raghavendrarao, Shri. “That the statistical information
Rajagopalan, Shri G. on the working of the Preventive
Raju, Shri A. S. Detention Act, 1950, during the
Rao, Shri V. C. Kesava. periods 30th September, 1954 to 31st
Reddy, Shri A. Balarami. December 1955 and from 3lst
Reddy, Shri Channa. December 1955 to 31st March 1956,
Reddy, Shri M. Govinda. laid on the Table of the Rajya
Reddv, Shri Narotham. Sabha on the 15th and 26th May -
Rukmani Bai, Shrimati. 1956, respectively, be taken into
Sapru, Shri P. N. consideration and having considered
~eeta Parmanand, Dr. Shrimati. the same, this House is of opinion
Sharda Bhargava, Shrimati. that there is ample justification for
Sharma, Shri Purna Chandra. continuing the Act upto the specified
Singh, Capt. Awadhesh Pratap. period.”

Singh, Thakur Bhanu Pratap.

Singh, Sardar Budh. (After ¢ count) Ayes—61; Noes—
Singh, Babu Gopinath. - 20.

Singh, Shri Nihal.

Singh, Sardar Zail. The motion was adopted.

Singh, Shri Vijay.

Sinha, Shri R. P. N._ Surt BHUPESH GUPTA: 1 hope
Subbarayan, Dr. P. they will have now sleepful nights!
Surendra Ram, Shri V. M.

Tamta, Shri R. P. ) ) —

'S

54 R.S.D.—8. e .





