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THE WORKING JOURNALISTS
(CONDITIONS OF SERVICE) AND
MISCELLANEOUS PROVISIONS BILL
1955—continued.
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[Shri S. N. Dwivedi.] indicated in my
speech on the discus- i sion of the Press
Commission Report itself there are powerful
forces working inside his own Department and
this Bill shows that he has not been able to
break that influence and come forward with a
Bill which will satisfy-all sections of the
people. I don't consider this question from a
partisan point of view or from the point of
view of merely opposing but the approach to
this question should be: how effectively the
press in this country should function of which
the working journalists constitute a great
factor? In this connection I would only refer to
the misleading impression that is being given
to the public as a whole by stating in the
Objects and Reasons that generally this Bill is
following the recommendations of the Press
Commission. | think the hon. Minister has
forgotten or over- . looked to see that in every
respect i i.e., in regard to minimum period of
notice, gratuity, provident fund, settlement of
industrial disputes, leave salaries of workers,
minimum wages etc.—in every respect the
Bill differs from what has been recommended
by the Press Commission. He has stated that
the hours of work they have fixed followed
the model of the British legislation. But I
would simply ask him what prevented him
from taking the model of the British
legislation which embodies that the notice
period should be at least six months for
journalists and one year for the editorial staff?
Why does he not embody that also in this
Bill? It shows that whatever suits him from
this legislation or any other he embodies it in
this Bill without going into the question from
a basic approach. I would ask him what made
him modify the Press Commission's
recommendation? What is the basis? Who has
advised the Ministry to alter the decisions of
the Press Commission and on what grounds?
No convincing reason was given by the
Minister when he moved this

motion. He has only stated that three

years have passed, that the Press
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Commission was appointed long long ago,
that the recommendations were before us
about a year back and there have been some
changes. There is no doubt that things have
changed because we have adopted a
socialistic pattern of society and when the
socialist pattern is adopted, we are not even
prepared to concede this minimum wage.
How much is that? It is Rs. 125 plus some
emolument— the minimum being for a small
town Rs. 150. Is it considered too much in the
socialistic era, I would ask?

About other things, I would briefly mention
one after the other. He has stated that if we fix
a minimum wage now, then it would have
repercussions in other industries but I would
point out the terms of reference of this
Commission itself. While appointing the
Commission it was stated in the terms of
reference that while fixing the emoluments
and other things for the working journalists,
the factors which influenced the establishment
and maintenance of higher professional
standards should be considered. So they
cannot be taken along with other trade union
labourers in this country. Therefore having
made this specific provision rightly, they have
asked the Press Commission to take this
aspect of the question into consideration while
fixing a minimum wage and accordingly the
Press Commission has gone into the problem
very thoroughly. If one goes into the Press
Commission's recommendations, it is not a
fact, that as the Minister has tried to create an
impression, that the Press Commission has not
gone into the matter thoroughly. They had a
limited time before them—there is no doubt
about that but they had the advantage of the
Bank Commission's Award in which they had
all those details and then there were enquiries
made in Madhya Pradesh and other places in
which  also they have said while
recommending this basic wage:

"We think that these recommendations
are fairly in line with the recommendations
of the Madbya
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Pradesh and Uttar Pradesh Com-
mittees,
rise in  the cost of
place since these reports were made."

Therefore I don't think it is right at this moment
to alter the decision and again I would most
humbly rut to him this question—which interest
has come to him to plead that this minimum
wage is not acceptable? In the Commission
itself the small newspapers were represented.
Mr. Bhatt and Mr. Mani were representing the
smaller papers and the bigger lews-papers have
already claimed in their memoranda submitted
to the Press Commission that they are giving
more than what the Commission had recom-
mended. I would therefore urge upon the
Ministry to decide to accept here and now the
national minimum wage for the working
journalists and if at all it is necessary, in view
of th« conditions prevailing now or that will
arise after this to appoint a Wage Board to
review the entire matter, that can be done but to
appoint a Wage Board just to fix a minimum
wage again and to go into the entire question is
not fair, to my mind. I would therefore say: let
us decide here and let the Minister come
forward with an amendment that will be
acceptable to all of us. If we see the speeches so
far made by all sections of the House,
everybody here is one on this question of
fixation of a minimum wage. So I think that it
cuts across party lines and the Minister should
take it as the representative view of the entire
Parliament and come forward and say "We
accept at least this . minimum wage".

As regards gratuity, 1 say that what the
Minister gives by the right hand, he takes
away by the left hand. On this gratuity
question the Press Commission has stated
categorically, that these recommendations
should be applied in all cases and there should
not be any discrimination as regards the
gratuity but in the present Bill we find that
although there is provision in the first part for
which there are amendments and which I
think

particularly having regard to the
living which has taken
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the Minister would be agreeable to accept, it
creates a very difficult position by the words
'Disciplinary action'. What does it mean? How
disciplinary action is taken, we all know.
Therefore the Press Commission itself
recommended the words 'proved misconduct'.
I would like the Minister to agree to that
formula when the amendment comes but if
you read sub-clause (2) of clause 5 you will
find, that what it proposes to give is
practically nullified by the second sub-clause
because it is here stated that if any newspaper
is employing 10 working journalists, then
only he will be entitled to this or the other
forms of benefits as stated in subclauses (a)
(b) and (c). From Table I it is seen that there
are very few papers in this country which
employ more than ten journalists.
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SHRI B. C. GHOSE (West Bengal): The
hon. Minister has agreed to bring the number
down to six.

SHRI S. N. DWIVEDY: If he has agreed to
bring it down to six, then it is indeed a good
thing, for from the Table given in the
Commission's Report, it is found that except a
few papers in Bengali, Tamil and Telugu,
there are no language newspapers which
appoint working journalists whose number is
more than ten. Their number is much below
ten.

In this connection, I would suggest to the
hon. Minister that if he is going to make the
number six, he should lay it down as six
newspaper employees, instead of referring to
them as working journalists. I think that
would only be fair.

These lacunae in the Bill should be
removed and only then will it be appreciated
that the entire question is being approached
from a broad point of view.

Next I would like to draw the attention of
the House to the question of the Minimum
Wage Board. The Bill says that an
independent person will be appointed as the
Chairman of
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[Shri S. N. Dwivedi.J the Board, by the
Central Government. I do not know what sort
of an independent person the hon. Minister or
the Government has in mind. Would he assure
us or would he agree that this independent
person will be of the status of a retired high
court judge or district judge or some other
judicial authority? I would like some such
judicial authority to be associated with this
question; because it is just possible that
persons may be appointed who have in some
shape or the other an interest in the question
and the entire matter would be vitiated.

Dr. B. V. KESKAR: He will be such as
will satisfy the hon. Member also.

SHRI S. N. DWIVEDY: I thank the hon.
Minister for that. Then I will have nothing
more to say on that point. He has seen the
earnestness of the appeal and if he concedes
this, he will be doing a good thing.

If these defects and lacunas are removed,
then this bill will be acceptable to all and it
will be very much welcomed even by the
working journalists themselves.

I might point out to the hon. Minister in this
connection that there is possibly an
apprehension among the smaller newspapers
that if the basic minimum wage is fixed here
and now, they would be in great difficulties.
Therefore, the Press Commission approached
this problem from an independent point of
view and they have recommended certain
other things which could at the same time
benefit the smaller newspapers, as for
instance, the price-page schedule. 1 would
therefore, request the hon. Minister to see that
necessary Bills are brought forward in this
House and discussed and if possible, passed
too, as soon as possible, so as to remove all
these difficulties so that the newspaper
industry as a whole, not a section of it only, is
benefited. It should not be that only a section
of it is benefited and the others are put
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into difficulties. While pleading for the
wonting journalists, we do not at all plead that
the working journalists should get all the
benefits and the newspaper industry in this
country should suffer.

SHRT M. GOVINDA REDDY (Mysore):
Mr. Chairman, I have very great pleasure in
welcoming this BilL Dr. Keskar is as good as
his word, for the House will remember that
when we were discussing the Press Com-
mission's Report, he promised that he would
at the very earliest possible moment,
introduce a Bill to ameliorate the conditions
of the working journalists, and here we find
that he has done so.

Sir, on the whole I find the Bill very
satisfactory and the intentions of the hon.
Minister for resolving the difficulties and
hardships of the working journalists cannot be
doubted. The most important point in this Bill,
as will be admitted by all, is the question of
the appointment of the Minimum Wage Board.
The hon. Minister has explained the position
as regards the fixing of a minimum wage. [
find, however, that it could have been possible
for the Government to fix the minimum wage
straightway. My reasons for saying this are
these. Working journalists in this country are
not many. From the figures available we can
take it that there are about 2,500 working
journalists who are employed in concerns
which have some standing and reputation in
the country. If we take the smaller papers also,
the estimate of working journalists involved in
them would be about 1,500. On the whole,
their number, the number of working
journalists who seek relief and benefit under
this Bill cannot exceed 4,000. For a problem
of this small magnitude, could the
Government not have found a solution which
is immediate and which is ready? That is the
first point I would like to submit to the
Government for its consideration. The
Commission, no doubt, were not in possession
of the full facts and they have said so. They
have also said
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that they had no time to go into the question and
therefore could not suggest the right solution.
But, the problem, if we analyse it. is a simpje
one and easily lends itself to a solution. First of
all, the working journalists who need
immediate relief and to whom relief could
be afforded easily, are the working journalists
who are engaged in the large papers, and these
large newspaper concerns are known in the
country. The Government know the number of
large newspapers which are there in the country.
These large papers are mostly English
newspapers which have  large  circulations
and which  have large investments  and
which also are earning profits, known to the
country, and their figures and statistics  are
easily  available, and most of these
newspapers are paying incometax. So the
Government know their returns and the incomes
earned. Government can get ail facts relevant to
the question of a minimum wage from these
papers. The point that the wages will have to
be fixed on  the basis of the circumstances
existing in different  places,  which  the
hon. Minister pleaded as a difficulty, is not, I
submit, quite relevant in this base, because the
conditions of living of the working journalists
who are working in the English newspapers
are the same, whether they be working in
newspapers having headquarters at Bombay,
Calcutta, Madras or Bangalore.  The cost of
living is almost the same in all these places, at
the most they may differ by about 5 to 10 ;oer
cent. So it may be taken as being almost the
same. Moreover, we are not fixing the
minimum wage m: inly on the basis of the cost
of living. We are fixing a minimum wage for
these people so that they may get circumstances
under which they could .aiely eke out their
livelihood. That ;s 10 say, the minimum
wage should assure them a decent standard of
living If that is so, then the circumstances pre-
vailing in particular places should not be a
difficulty which the Government should plead.
Most of these English newspapers can be
categorised uider one head.
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And minimum wages can be fixed for all the

working  journalists  of these newspapers.
Then the second category of working
journalists work in the smaller
newspapers, the language papers. In the
language newspapers, the papers which
can afford to pay the minimum are few in the
country and the Government knows which are

those newspapers. So, there should not be any

difficulty in  assessing facts and figures
about the income and return of these
language papers. That being so, wheie is

the difficulty in not fixing the minimum for
these language  papers also?  On the other
hand Government, by proposing the
appointment of a board is incurring expenditure
of nearly Rs. 56,000 in 1955-56, an
expenditure of Rs. 14,000 per month being only
on the salaries and allowances of non-
official members of these boards. [ would
like to ask the hon. Minister as to whether
this expenditure is in consonance with the
nature and extent of the problem fo be solved.
Firstly, is it necessary at all, and secondly, is it
in consonance with the problem? We could
have completely avoided the appointment of
these boards and could have fixed the minimum
wages ourselves.

The other point which I would like to refer
to is the question of gratuities and
compensation for loss of service mentioned
in clause 4. Clause 4 covers cases of
retrenchment which have happened as a
measure of victimisation. It may be
remembered that the big Press barons were
very unwilling to give evidence before the
Press Commission and that they have, on the
whole, not cooperated with the enquiry of the
Press Commission. This is a fact which
speaks against  the Press barons in the
matter of affording relief for the working
journalists victimised by them for doing so.
In clause 4, where compensation is provided
for, the question arises as to whether
compensation provided for is adequate or not.
It must be remembered in this connection
that th.ose who want  to get the  benefit
under clause 4 are debarred from having any
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[Shri M. Govinda Reddy.] benefit under
the Industrial Disputes Act when once he
claims compensation and gets it under this
clause. Supposing he deems the compensation
received under this clause to be insufficient,
he cannot claim any more benefit under the
Industrial Disputes Act. So, whatever the loss
of service may be, he cannot go and make an
appeal claiming for higher compensation; he
will have to be satisfied with the relief he gets
under this clause. I personally feel that the
relief provided for in clause 4 is insufficient.
We have to consider this fact that a woriving
journalist is a person who does not get any
other job anywhere very easily. If he is
dispensed with in one establishment, he is not
casily absorbed in any other establishment.
On the other hand, the fact of his quitting one
establishment either of his own will or by
virtue of a disciplinary action or by tne
arbitrary action of the management will act as
a disqualification for him in his being
absorbed in any other newspaper concern.
Therefore, retrenchment, for whatever reason,
will be a very serious handicap as far as the
working journalist is concerned. While pro-
viding for compensation in this clause, we
will have to keep this fact in mind that the
employee is losing everything once and for
all; he may have a few chances of being
employed elsewhere but for the most part, he
goes out. That means that the relief provided
for in this clause must be enhanced and he
must be allowed to seek the benefits under the
Industrial Disputes Act.

Clause 5 provides for gratuity. The
quantum as well as the means are quite
satisfactory but I wish to bring to the notice of
the Minister only one factor and that is this.
Gratuity is made payable both for previous
service, service before the commencement of
the Act and also where service continues after
the commencement of the Act. Whether a
working journalist dies or resigns voluntarily,
the. gratuity that he has earned is to be paid
to him. I wish to congra-
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tulate the hon. Minister in that he has made a
provision which is rot to be icMia anywhere
else. A person voluntarily resigning is not
entitled to get any gratuity anywhere else. It is
very good of the Government to have
provided ior gratuity to be paid in case of
resignations ni®o. in this connection I would
like to ask the hon. Minister to consider only
one fact and that is, this clause is maae
applicable to smaller newspapers also. The
smaller newspapers, as everybody knows,
cannot make their living; they are not at all
working economically. These papers after all
might be employing one or two or three
people and whether these papers can be made
to pay gratuity is a question which the hon.
Minister has to consider. I agree that gratuity
should be paid but if we should impose hard-
ships on these smaller papers, the necessary
corollary follows that the whole field of
journalism will pass into the hands of the big
barons and it will be working as a monopoly
and not in the interests of smaller papers. I
feel it would be necessary to make their work
easy.

MRr. CHAIRMAN: We took an hour
yesterday. The time allotted is five hours. We
may have lunch between 1 and 2 p-M. Dr.
Keskar will reply at 2-45 p.M. That will mean
three hours for the first reading and two hours
for the rest. If more time is needed, the House
may sit beyond 5 p.M. for a short time.

SHRI H. N. KUNZRU (Uttar Pradesh): Mr.
Chairman, we had somewhat of a general
discussion on the question of the protection to
be given to the working journalists when the
Report of the Press Commission was
considered in this House some time ago.

[MR. DEPUTY CHAIRMAN in the Chair.]

This Bill informs us of the manner in which
Government wants to give protection to the
working journalists. I welcome this Bill and
many of its provisions but I think that some of
its provisions are of a controversial nature.
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I shall first refer to the definition of a
working journalist on page 2 of the Bill. It is
not clear from this definition as to whether the
persons who are to be regarded as working
journalists are those employee only in
connection with one newspaper establishment
or whether they can be persons connected
with more than one newspaper. Take, Sir, the
case of a correspondent who is not the cor-
respondent whole time of a particular
newspaper but works for three or four
newspapers. Is he to be regarded as a working
journalist by every newspaper with which he
is connected? If that is the result Df the
definition of a working journalist given in the
Bill, I think it is not fair and it is not a
reasonable definition and it ought to be so
altered as to make it clear that only persons
working in connection with any newspaper
wholetime would be regarded as working
journalists.

The second question to which I wish to refer
relates to Chapter II which deals with the
working journalists. Now, Sir, clause 3 of the
Bill lays down that the Industrial Disputes Act
shall, subject to the modification contained in
sub-clause (2), be applicable to working
journalists. Clause 14 of the Bill lays down
that the Employees' Provident Funds Act,
1952, shall apply to every newspaper
establishment in which twenty or more
persons are employed on any day. You see
therefore, Sir, that working i.ourna-lists will,
under clause 3 and clause 14, enjoy two
advantages. Th<:y will have a provident fund
and they will be entitled to compensation in
accordance with the provisions of the Indus-
trial Disputes Act if their services are
terminated. Now this Bill goes beyond that Ji
laying down that even those who are members
of a contributory provident fund scheme and
who are entitled to receive compensation for
the termination of their services should receive
a gratuity also which is to be equal to the
retrenchment compensation to be paid to thi
an.
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Clause 5 rims as follows:
"Where—

(a) any working journalist has
been in continuous service,
whether before or after the com
mencement of this Act, for not

less than three years in any news
paper establishment, and—

(i) his services are terminated by the
employer in relation to that newspaper
establishment for any reason whatsoever,
otherwise than as a punishment inflicted
by way of disciplinary action, or

(i) he voluntarily
service from that
establishment, or

resigns from
newspaper

(b) any working journalist dies
while he is in service in any
newspaper establishment,",

the working journalist or his heirs shall be
entitled to be paid by the employer fifteen
days' avenge pay for every completed year of
service or any part thereof in excess of six
months.

Now two things are clear from this clause.
Firstly people who are apparently entitled to
compensation under the Industrial Disputes Act
will I be entit ed also to gratuity at the rate I at
which they will be entitled to compensation
under the Industrial Disputes Act. I take it, Sir,
that the clause relating to compensation for
retrenchment applies to working journalists. If I
am wrong, I hope Dr. Keskar will correct me at
once. As he is not correcting me, I take it that
my statement is correct. Now is there any
reason, Sir, why a person who enjoys a
provident fund and who is given compensation
for the termination of his services should also
receive a gratuity for the termination of his
services? Then, Sir, as you will see, a working
journalist will be entitled to a gratuity even if he
voluntarily resigns.

Now under the Industrial Disputes Act a
man who voluntarily resigns is not entitled to
any compensation, but this Bill lays down that
a person Who voluntarily leaves one

newspaper and
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[Shri H. N. KunzruJ joins another
newspaper perhaps or better terms is still to
receive a gratuity. Now my hon. friend, Dr.
Keskar, who spoke for about 25 minutes on
the Bill yesterday did not tell us clearly what
the reason for the payment of a gratuity in the
circumstances that I have referred to was.
Again, Sir, if a journalist dies, he will be
entitled to a gratuity. I can understand this,
Sir. If a working journalist dies, his heirs
cannot claim compensation under the
Industrial Disputes Act. His salary may have
been small and his provident fund may not
amount to much and if therefore on his death
some gratuity is paid, I think we should regard
it as a reasonable provision. But it is laid
down here that the gratuity shall be equal to
fifteen days' pay for every year of completed
service, etc. Now is this a fair gratuity? We
know, Sir, what the financial condition of the
newspapers is. The Press Commission made it
clear that on a capital of Rs. seven crores
invested in the newspaper industry, there was
a return 'of only about Rs. 7 lakhs. This shows
that while some papers were in a flourishing
condition a good many were losing concerns.
Now does my hon. friend, the Minister for
Information and Broadcasting, want all the
weaker newspapers to go down? Is it his view
that any newspaper which cannot give its
employees the benefits provided for in this
Bill and in the Industrial Disputes Act should
stop publication, or does he want that it should
continue to exist but should provide such
benefits as its financial condition allows? I am
sure that this will be better for the men who
are employed in the weaker newspaper
establishments. It is no use throwing on them
burdens which manifestly they cannot bear. I
am aware of the recommendations of the Press
Commission. The Commission said that a
provident fund-cum-gratuity scheme would be
a reasonable scheme. Now I have no objection
to that, but there is no reason why, when a
man has received compensation for the
termination of his services, he should receive
also a
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gratuity for it. It is not clear to me from the
recommendations of the Commission whether
it wanted a provident fund and the payment of
a gratuity for a working journalist in addition
to the application of the Industrial Disputes
Act to him. I have read the report carefully,
but in that part in which it says that the
definition of an employee in the Labour Bill
that the Government intended to get passed
through this legislature should be wide
enough to cover working journalists its
recommendation does not show that it
intended the Industrial Disputes Act to apply.
In so far as I have read it, the
recommendations in this regard, I would
repeat, are not very clear. But, so far as I can
see, the Commission did not envisage that the
clause relating to compensation for
termination of services in the Industrial
Disputes Act would apply to working journa-
lists. Just one minute more before I sit down. I
intended to refer to one or two other matters
but I shall refer only to one and that is with
regard to the question dealt with in clause 16.

Now, clause 16 lays down that if the State
Government or such authority as the State
Government may specify in this behalf is
satisfied that any money is due to a working
journalist, it shall issue a certificate for that
amount to the collector and the collector shall
proceed to recover that amount in the same
manner as an arrear of land revenue. I do not
know what justification there is for this
provision. I do not remember whether the
Press  Commission made such a
recommendation but in any case it seems to
me most unfair and contrary to the usual
judicial procedure that a man simply because
he is called a working journalist should be
given the privilege of getting his dues
recovered from an employer by the collector
of his district as if they represented an arrear
of land revenue. I hope my hon. friend Dr.
Keskar will be able to tell us the justification
for such a provision. I am all for giving
adequate protection to the
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working journalist but it seems to me that Dr.
Kesk-ar in his laudable desire to give
protection to a class oi men who have been
very badly treated for a number of years has
gone bsyond the proper limits and has laid en
the newspaper industry, that is, or the weaker
newspapers a burden that they are not likely
to be able to bear.

THE MINISTER ForR LABOUR (SHRI
KHANDUBHAI DESAI): Sir, I would not have
liked to intervene in this debate but for the
points made out by some of the hon.
Members who said that they would be
satisfied if 1 replied to some of the points
raised by them with regard to two particular
questions.

One was with regard to the question of
standing orders which Mr. Mazumdar raised.
When the Commission recommended that the
Industrial Disputes Act should be applied to
the working journalist it was understood that
whatever was applied to the workmen would
be applied to the working journalist. The
Employment (Standing Orders) Act lays down
some procedure for Standing Orders which are
found to be defective. If once the Standing
Orders are made, there is no provision for revi-
sion on the request of the employees. That
lacuna is now being remedied under an
amendment of the Industrial Disputes Act for
which I have already given notice in the other
House and when that will be passed, as I hope
it will be passed very soon, this lacuna will be
removed. Under the present law the Standing
Orders will be framed as envisaged, but
immediately those Orders are framed they will
come up before a certifying authority who will
look into the question and if there is any
injustice done or appeal to be preferred, they
wiil go to the labour court under the new law.
To that extent it will be all right. Now, when
the working journalists ask to be included as
workmen they must realise that they will get
all the advantages and, according to them,
some little disadvanlages which might accrue;
one does not know. We cannot have different
laws

[ 1 DEC. 1955 ]

and Miscellaneous 1124

Provisions Bill, 1955

for different categories of workmen in the
country. There will be only one law.

Then a question was raised with regard to
the provision relating to fixing minimum
wages. There has been much consternation on
this issue both in this House and outside but let
us consider this question from all points of
view. Our esteemed friend Dr. Kunzru has said
that in his enthusiasm for improving the condi-
tion of the working journalists for whom
everybody has sympathy, Dr. Keskar has gone
out of his way to do something which would
affect very adversely the small newspapers
who have got small assets. On the other hand
we have heard complaints that he is too
conservative and that he has put aside so many
good recommendations of the Press
Commission particularly with regard to fixing
minimum wages which the Commission has
recommended. Now, the justification for not
accepting those scales of wages and
allowances which the Press Commission has
recommended is that the Press Commission
itself was not on sure grounds. They have said
that, among the many othero things, they have
also been asked to look into working
conditions and working conditions include
wages. They say, 'we are not a wage
commission; nor are we a Wage Board and we
have not got complete data before us to come
to any definite conclusions.' However, in view
of the insistent request and demand by the
working journalists they gave a sort of
indication of what they think prima facie to be
a just basis for wages for the working
journalists in different cities of the country
with a quantum of dearness allowance
according to the cost of living. We thought that
it would not be either proper or fair to the
Commission, to the working journalist or to
the industry to put those very figures in the
statute. Moreover, minimum wage is a wage
which is not something very static. It has got
to be revised from time to time and a Wage
Board, in my view, is the only
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[Shri Khandubhai Desai.] body which can
look into it from time to time.

SHRI S. MAHANTY (Orissa):
take it........

SHRI KHANDUBHAI DESAI: I am not
giving in.

SHRI S. MAHANTY: I want to ask you
only a simple question for clarification. Is it
your contention that this minimum wage
which will be determined by the Board will
also be revised from time to time when the
circumstances change?

SHrRI KHANDUBHAI DESAIL Certainly
that is exactly what I am saying. Now, as we
know, in this country we have not statutorily
provided any minimum wage. The Minimum
Wages Act lays down for two types of
scheduled industries, one is a sweated
industry and the other is the agricultural
labour. Industry-wise Minimum Wage Boards
are , constituted which recommend the
minimum wage and Government after looking
into it notifies them. Now, with regard to the
working journalists we have put in the
Minimum Wage Board. Looking into all the
circumstances of the industry, the cost of
living, the scale of wages available to the
same type of workers in other industries, as
well as the whole question of the national
income, the Wage Board has been asked to
give us in concrete terms the salaries or wages
that are to be paid to the working journalists.
And here the Government has not kept to
itself the discretion to vary it. The statute as it
is before the House provides that it will be
notified and It will be applicable.

Can I

There is one other point. What I
feel is that the Government would
like to be assured, before it offers a
par; le of wages for the work-
ing i be thoroughly armed
with a  proper investigation  and
proper e into the wages, because

the Press Comm: self was very
doubtful on this. They said, we are not a wage
commission, we are not a pay commission,
we have not gone into this question. The
composition of

[ RAJYA SABHA ]

and Miscellaneous 1126

Provisions Bill, 1955

the Board is such that it will have an equal
number of persons representing the employers
and the working journalists and there will be
an independent Chairman who will look into
the question. I may suggest to my colleague
that if he so desires and if he will accept let the
word "minimum" be dropped and let it be a
proper wage board which will look into this
question in all its aspects. Now, if that is done,
I believe, from my own experience of the
industrial disputes with regard to wages, in a
way it will solve the question of wages to the
working journalists for all time to come.
Because under those circumstances any wage
dispute in a particular newspaper company or
anywhere else will go to this Wage Board on
which there will be the representatives of the
workers as well as the representatives of the
industry and an independent Chairman. When-
ever a dispute arises, prima facie, it will first
decide what it thinks to be a proper scale of
wages. Then, in future, if there is any dispute
in an industry with regard to wages and it is
referred to a Board, it will be a good precedent
and then the question -of referring the question
of wages to a Tribunal or any other arbitration
machinery will not arise. I think it will be in
the interest of the journalist as well as in the
interest of the industry itself—as also in the
overall interest of the development of journa-
lism. The clause which has been put there with
a slight amendment of dropping the word
"minimum" will, in my opinion, serve the
purpose of all concerned. That is all I have got
to say on this. I would not like to go into the
details about other aspects of this Bill, to
which my colleague, Dr. Keskar, will reply.

SHRI B. C. GHOSE: Sir, as this is the most
important issue in this Bill, may I ask a
question to the hon. Labour Minister so that
he may clarify? He has not given us any
reason really, apart from what Dr. Keskar had
already stated in his opening speech, for not
accepting the recommendation of the  Press
Com-
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mission. The point at issue is this, to which I
should like to have an answer. We say let
Government accept this minimum wage,
which I feel is a very small  remuneration
or a very low

MR. DEPUTY CHAIRMAN: Please put
your question.

SHrI B. C. GHOSE: Now Sir, lej me
explain this. If this is settled, there will not be
much discussion. It is a main issue and we
want an answer from the Labour Minister. Let
the minimum be accepted. There may then be
a Wage Board which from time to time
should decide as to whether that minimum is
fair or not. The second point is that although
it appears to me that this is a very small
remuneration that has been offered—it
appears strange that the working journalists
are all anxious that this should be accepted—
although I feel personally that probably hey
will get more from a Wage Board— there
must be some reason for the fear that even
this minimum may not be given to them under
a Wages Board. If the parties affected are
willing to accept it—on the one side there are
the working journalists and on the other side,
I do not know if the newspapers have
objected to accept this minimum wage—what
stands in the way of the Government
accepting this very reasonable scale of salary
that has been proposed? We want an answer.

Dr. B. V. KESKAR: As I have explained
very fully already,—arcl I repeat it—the most
important ¢ iffi-culty in the way of the
Government is that the Government have to
thinic of any statutory minimum wage in the
composite picture of minimum wage for all
industries and I said that It is bound to have
an effect on any minimum wage legislation
that we will have for other industries, and we
cannot escape it. It is all right for those who
are looking to the objective of getting better
wages for journalists to look at it that way.
But the Government has to look at its labour
policy as a whole; and more
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especially as my colleague is thinking of a
national Minimum Wage Act to come into
force, he has to see that whatever is done is
done by a regular procedure. I agree with the
hon. Member that it is possible that the
minimum suggested is probably very much
less than what they should get, but we feel
that giving now a minimum wage like that
will create complications to Government with
regard to the minimum wage legislation that
is bound to come.

1128

But I might inform the hon.
Member here that I stated the reasons

yesterday, after that this morning I
had the benefit of a long discussion
with the representatives of the Work
ing  Journalists  Federation and we
have come to a happy agreement.
They themselves feel that instead of

having a Minimum Wages Board, they
would prefer to have a Wages Board
which will look into the whole ques
tion and fix a wage scale, as in the
long term it will give them greater
benefits. And they have agreed to
this suggestion .........

SHRIMATI PARVATHI KRISHNAN
(Madras): Has any time limit been fixed?

Dr. B. V. KESKAR: The time limit
will be fixed also in agreement with
them. We propose to put in an
amendment—that will be coming for
ward—that ~ Government may, if it
finds it necessary, fix rates of wages
for the interim period. This i<; only
to obviate any delay, so that there
shall be no delay by any such Wages
Board. I do not mean to say that
Government  will not expedite. Gov
ernment will see that it is expedited,
but they felt that in order tc keep a
check and see that they are not
cheated of a wage scale for a long
time to come, this kind of power
should be taken, and we have agreed
to that ........

SHRIMATI PARVATHI KRISHNAN: It
will be accepted with the same speed as the
vecommendations of the Press Commission.
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DRr. B. V. KESKAR: The speed w'th which
the hon. lady Member goes and we go might
be different, but I will try to expedite it. And I
sincerely feel that we have been trying to
expedite it.

SHRI B. C. GHOSE: We accept what he has
said. One difficulty is this. Even this Board
would have fixed a national minimum. The
difficulties to which the hon. Minister referred
would be felt in other industries even if this
Board fixed a minimum wage.

Dr. B. V. KESKAR: This will fix wage
scales; it will not fix a minimum. The difficulty
has been with regard to the statutory minimum
Of course, supposing there is a wage scale, the
bottom payment is the minimum, but hon!
Members will realise the difference between
the bottom wage of a particular wage scale and
a statutory national minimum. There are legal
implications which may bring complications for
every industry. As far as the wage scale of a
particular industry is concerned, such difficulty
will not arise. I must feel also that such a
procedure will be to a more lasting benefit of
the journalists and. as my hon. colleague
referred, in other ways also such a wage board
will be of greater benefit to them.

MR. DEPUTY CHAIRMAN (To Shrimati
Parvati Krishnan): Have you any remarks to
make now?

SHRIMATI PARVATHI KRISHNAN: Mr.
Deputy Chairman, I rise to welcome this Bill,
though the Government has been so dilatory in
giving some sort of redress to the grievances
of the working journalists. Time and again it
has been pointed out on the floor of this House
that the Report of the Press Commission had
been before the Government for a
considerable length of time and yet, the
Government was making no move to consider
the recommendations made by the
Commission. Of course, vsfe are discussing
this Bill in the light of the debates that have
taken place in both the Houses on the Report
of the Press
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Commission itself. But what surprises me and
what causes apprehension in my mind is the
fact that although the debates in both the
Houses showed that the majority gave their
general approval to the recommendations of
the Press Commission and although the
Minister time and again on the floor of this
House assured us that the Cabinet was
awaiting the learned opinions of the Members
of the House, we find that in this Bill, as it is
before us, many of the recommendations are
not carried out in full. The question of
minimum wage was referred to by the
Members of both the Houses during the
discussion on the Press Commission's Report
and they pressed that the Government should
accept the recommendations. Of course, that
point has now been clarified to a certain extent
by the hon. Minister, Shri Khandubhai Desai
(Minister for Labour).
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At the same time, though this
assurance is given that a wage board
is going to be set up and it will con
sider this proposal in all its aspects,
still  this apprehension remains as to
how long this condition of not having

some sort of a wage scale for the
working journalists will continue. The
hon. Minister has given an assurance
that there will be a Government noti
fication. He also assured us on the
question of the speed with which the
notification might be issued. But we

have to see all this in the light of the
elephantine spe-ed with which we have
reached the discussion of the Bill
itself. I hope now that as a result of

the discussion in this House and as a
result of the assurance that he has
given us, the tears that have been

shed by him on behalf of the working

journalists will not be crocodile tears,
but real tears and I will look into
this.......

DRr. B. V. KESKAR: I do not shed tears
and especially crocodile tears.

SHRTMATI PARVATHI ~ KRISHNAN:
Crocodile tears have already been shed with
regard to the Bill" itself. There are certain
provisions in the
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Bill that, according to me, need radical
changes, if the Bill is to be an effective one.

Firstly, there is the case of reflress that must
be given to those journalists who came
forward and gave evidence before the Press
Commission with courage and who had been
victimised by the various press ba.'ons.
Certain names were read out on the floor of
the House and if redress is to be given to those
journalists, then Clause 4 will have to be
amended, because when the Commission was
appointed, an assurance was given to those
people to come forward and give evidence
with absolutely no fear of victimisation. And
yet, after they had given such evidence and
enabled the Press Commission to get a true
picture of the conditions within the press
industry, action was taken against them and
they have suffered because they endeavoured
to terve the cause that is really an important
one. They have suffered because they
endeavoured to serve the cause of raiding the
level of the standard of journalism by raising
the conditions of the press industry as a whole
in this country. That is why we put fjrward
this amendment to Clai se 4 md I hope that the
hon. Minister will consider the matter in all
seriousness and give redress to those
journalists for whom, he has claimed, he hus
so much sympathy at his heart.

Secondly, there is the Clause on gratuity.
So-called small newspapers, that is,
newspapers which are periodicals and employ
less thin a certain number, are to be exempted
to a certain extent, in this regard. This is also,
in rny opinion, not correct because there are a
large number of people involved. There are
one or two weeklies in the Tamil language—
and there are weeklies in the English
Language also—who may not hal\e a very
large number of persons on their staff. But at
the same time, they have a very large
circulation and a Very good income. The
Press Commission recommended that there
should be a uniform standard.

96 RSD—3.
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I am not convinced by any remarks so far
made as to why this uniform standard shou d
not apply because, where there are small
language newspapers to which the hon. Mr.
Kunzru referred, you will find that the
employees have service of only three or four
years, not for a long period of time. On the
other hand, there are other weeklies which are
in existence for quite a long time, having a
very la“ge circulation and having employees
who have been serving there for a
considerable length of time. Therefore, 1 see
no reason why these papers should be
exempted from the payment of gratuity on a
par with the bigger newspapers. This is a very
important point.

Surl H. N. KUNZRU: Both the gratuity
and compensation?

SHHIMATI PARVATHI KRISHNAN: This
is an important thing. That is why we brought
forward an amendment so that those papers
also will be brought under the purview of the
gratuity clause.

These are the two points that I would like
to emphasise and in conclusion, I would like
to know why is it that the hon. Minister,
taking into consideration said in a statement
that was laid on the Table of the House that:

"The provisions regarding notice period,
bonus, minimum wages, leave, provident
fund and gratuity should be embodied in the
legislation which the Commission have
proposed for the regulation of the newspaper
industry."

That was the recommendation of the
Commission and he had given an assurance
that  the recommendations 1 respect of
service conditions were under active
consideration. ~ While most of the provisions
have 1 P.M. been included very care-
fully, I do not know for what reason the
recommendation with regard to bonus is

completely missing from this Bill. Sir,
when the Press Commission has
recommended that Bonus should be included

and when



1133 Working Journalists
(Conditions 0/ Service)
[Shrimati Parvathi Knshnan.] they have
given very adequate and very sound reasons
for its inclusion in this Bill, why is it that it
has not been included in this Bill? Because
many of these newspapers do have large
profits, it is only right that those who work on
their staff and who really are the backbone of
the press industry in this country should be
given the benefits of bonus. I do not see the
reason why they should be penalised and why
the bonus should not be included in this Bill
in accordance with the recommendations of
the Press Commission.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2 p.M.

The House then adjourned for
lunch at one past one of the clock
till two of the clock.

The House reassembled after lunch at two
of the clock, MR. DEPUTY CHAIRMAN in the
Chair.

SHRI H. P. SAKSENA (Uttar Pradesh) : Sir,
all honour and all glory to Dr. Keskar for
trying to build a monument on the ashes of
hundreds of very patriotic, courageous and
valiant journalists who after having led a
piteous and miserable life left this world in a
state of frustration, frustration received at the
hands of the authorities of the time as well as
at the hands of their employers.

I am happy and glad that a revolutionary
change is going to take place in the conditions
of service of the working journalists. A new
deal is going to be administered to them, and
their security and stability of tenure is being
guaranteed through the instrumentality of the
Working Journalists (Conditions of Service)
and Miscellaneous Provisions Bill. Let us not
talk now of the delay that this measure took in
being discussed on the floors of Parliament.
'‘Better late than never' is a very popular
proverb, and it aptly fits in in the case of this
measure.
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The hon. Dr. Keskar said that this Bill was
a remarkable Bill in many respects. Indeed it
is. There is no doubt about that. And the only
thing that it zealously and anxiously awaits is
its implementation in all its forms and details
as early as practicable. For instance, I am not
satisfied with the expression used in the

Financial Memorandum, which runs as
follows:

"This Board is to communicate its
decision, fixing minimum wages, to the
Central Government as soon  as
practicable."

Now the phrase 'as soon as practicable', as we
all know from experience, is a very dangerous
phrase. It may take another two years to
materialise. So I agreed with my friend, Shri
Chaturvedi, when he said yesterday that on the
question of minimum wages there is to be no
compromise. The words are still ringing in my
ears, and I ask and urge my journalist friends
to adhere to them most tenaciously, most
valiantly and most courageously. There should
be no compromise on the question of
minimum wages. Otherwise, things will again
become awkward, and a thousand devices will
be employed to deprive the working
journalists of their due minimum wages.

It is a pleasure to see my friend, Mr.
Mazumdar, talking of the pressure of press
barons exercised on the Government. I wish
some Ayurvedic, Allopathic or Homoeopathic
doctor were to prescribe to me a prescription,
by the use of which my friends on my right
are cured of that obsession of pressure being
used on Government by press barons. Press
barons there are in our country as there have
been in other countries like the U.K. etc. But'
I know, and I am satisfied that they are so
weak, that they are so-insignificant, that they
are so powerless, at the hands of the ever-
agile and ever-alert Government that they can-
not play any mischief or any havoc with the
conditions of the working journalists. This is
all a matter of conviction. Sir. I have a
conviction that our forces are stronger than
the
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forces of the press barons, and if my friends
on the right do not agree w th me, let us agree
to differ in that case.

SHrRr S. N. MAZUMDAR: Ycur
forces are quite strong, provided the
Government is  prepared  to u( those
forces.

SHRI H. P. SAKSENA: The Government,
even if it is prepared to employ those forces,
is employing them in favour of the working
journalists and against the press barons, not
det 1-mental to the interests of the jonn a-
lists. Anyway, Sir, that is neitl er here nor
there.

Now, Sir, what I am anxious about is the
chains and groups of nsws-papers which
are still exercising a very great influence
on the newsp. industry as such, and 1
want tl chains and groups to be broken aid
the Indian press to be released from the
shackles by which at present it is tied. Let
us have a free press in a free India, free
from all these clutches of mill magnates,
capitalists and all people who have fabui
wealth in their hands.

SHRI S. N. DWIVEDY: Government
control also.

SHRI H. P. SAKSENA: I agree w th my
friend, Mr. Dwivedy, that even the
Government control over the press should be
as little and as insignific tit as possible, with
this exception tt at the freedom of the press
should, under no circumstances whatsoever,
be converted into a licence. I do not went
jingo and yellow journalism to grow in my
free country. The freedom of press is as dear
t© me as the freedom of my country.
(Interruption). I ?m not going to enter into
any deb; te and discussion with my friend,
Mr. Dwivedy, and I would request him to
keep his breath for a time.

Sir, there was a time when new R-papers,
magazines and periodicals were, in a sense,
all jumbled into ojie But if I invite your
attention to clai.sf> two of the Bill on page 1,
you wilt find that ‘newspaper
establishment'
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has been defined as any establishment for the
production or publication of a newspaper, and
includes any news agency or syndicate
supplying material for publication in any
newspaper. To this I have tabled a small
amendment that the words 'magazine or
periodical' should also be added to the word
‘newspaper' in line 20. Otherwise, any
proprietor of a periodical or a magazine may
try to escape from the responsibilities that
attach to the proprietors of newspapers by
saying that his publication was not a
newspaper, nor was it a news agency. I would
like these two words 'magazine or periodical’
to be added there.

MR. DEPUTY CHAIRMAN: It is
time, Mr. Saksena.

Suri H. P. SAKSENA: Time! This was
only a preliminary.

MR. DEPUTY CHAIRMAN: You can
have just one minute more.

SHRI H. P. SAKSENA: The tup* allotted
henceforth is one minute. In one minute I can
only say that the Bill gives an appearance of
an all round progress and improvement. It
will go to ameliorate the present conditions of
the working journalists, and if the working
journalists, to whom I advise and counsel
patience, will wait a little bit more without
going into sleep, their conditions are going to
be improved very much.

SHRI RAJENDRA PRATAP SINHA
(Bihar): Mr. Deputy Chairman,..............

MR. DEPUTY CHAIRMAN: You have got
just nine minutes.

SHRI RAJENDRA PRATAP SINHA: Yes,
Sir.

Mr. Deputy Chairman, while I greatly
appreciate the anxiety shown by hon. Dr.
Keskar to give effect to the recommendations
of the Press Commission, and while I appre-
ciate the way in which he has cried to tackle
the question—even at the
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I Shri Rajendra Pratap Sinha.] last moment
he h”s agreed to introduce many welcome
amendments—r cannot congratulate him for
the measure that he has brought before this
House.

Sir,  the Press  Commission has
examined this question with regard to the
standards of the working journalists in all
aspects and after due deliberation and
taking all factors into consideration, has made
certain very good recommendations. I was
expecting that the Government in all fairness
would accept the recommendations in toto of
the Press Commission The most important
question at issue has been the implementation
of  the minimum wage recommended by the
Commission.  The hon. Minister and the
Labour Minister have advanced various
grounds for not accepting and implementing
this recommendation. The working
journalists are a clas-3 bv themselves and
they cannot be compared ordinarily with the
workmen in other industries, and to
postpone the implementation  of this
recommendation merely on the ground that it
would affect other industries is to beg  the
question.  This matter  has been long under
examination and discussion, and I hope the
hon. Minister will  appreciate  that the
working journalists have practically
broken down and have lost all patience, and
any postponement of this, while being
technically  valid, will have very
adverse psychological effects upon the
working journalists. I am glad that the hon.
Minister, instead of having a Minimum Wage

Board, is going tohave a Wage Board
which will go into the question of scales
of pay, increments and all other

connected questions. This is very welcome.
I' am also happy that he is taking powers under
this Bill to issue by notification a wage
structure for working journalists. I could only
wish that without wait ing for the final
recommendations coming from the Wage
Board, Government would issue
notifications under the powers that they may
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ing journalists. Government, if it so desires,
can ask the Board to give their interim
recommendations about the wage structure to
be fixed for the interim period.

DiwaN CHAMAN LALL (Punjab): It is
already there in the Press Commission's
report.

SHRI RAJENDRA PRATAP SINHA: Yes.
but the Government, if they are not prepared
to implement those recommendations, can ask
the Board to give their interim
recommendations and thev can also fix a time
limit for such recommendations to be forth-
coming. All that I would like to impress upon
the hon. Minister in this matter is that it
should not be delayed, and that a minimum
wage structure should be brought into force at
the earliest possible moment.

Sir. it will be a pity if the other House does
not find time to pass this legislation in this
session, and I do hope that the hon. Minister
will bring his influence to bear upon the
Minister for Parliamentary Affairs and see
that the other House also finds time to pass
this legislation in this session.

DRr. B. V. KESKAR: This is decided by the
Business Advisory Committee and not by the
Minister for Parliamentary Affairs.

SHRI RAJENDRA PRATAP SINHA: [ am
told that the Minister for Parliamentary
Affairs plays an important Dart in the
Business Advisory Committee. I would even
go to the length of suggesting to the hon.
Minister that in case it is not found possible to
complete the legislative process and to get this
Bill passed by the other House, it will be in
the fitness of things to have an ordinance
promulgated to give effect to a minimum
wage structure that the hon. Minister
considers necessary to bring into force for the
working journalists. There are constitutional
provisions for promulgating ordinances and
we have made use of those provisions in other
spheres and there is nothing which can stand
in the way of making use
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of those provisions in the interests of working
journalists.

Sir, in one respect I find that the provisions
in this Bill have not given effect to a very
important recom -mendation of the Press
Commissicn and that is in respect of bonus.
Bonus is regarded not as an ex gratia payment
but as a scheme of profit sharing to give an
incentive for greater efficiency and better
productivit.-.  Taking this view into
consideration the Press Commission has
recommended that one-third of the clear
profits obtainable after providing for taxation,
depreciation and half per cent, over the
prevailing bank rail declaring dividend, should
go tow; the payment of bonus. I do not find
any provision in this Bill as to how this
recommendation of the Commis-sjon is to be
given effect to. I would like to have the views
of the hon. Minister on this, what he thinks
about it it and how he proposes to give effect
to this recommendation of the Press
Commission.

Clause 5 surprised me most, sure it must
have surprised you as well. Knowing as |
do my esteemed friend, Dr. Keskar, I
know he is always anxious to do justice to
classes of working journalists, win they are

working in  small or  big establishments.
So this clause surprised me most since he
has discriminated here between

working journalists serving in bigger ments
and working journalists working in  smaller
establishments. The Press Commission has
also stated that there should be no
discrimination with regard to the gratuity
payment and retirement benefits in respect of
all classes of papers in all regions. In
view of the fact that such a discrimination
is not proper, I would earnestly urge
upon the hon. Minister to reconsider this
question so that the gratuity payment given to
all working journalists irrespective of the
papers and regions  concerned may be same.
Thank you.
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SHrRI H. C. MATHUR (Rajasthan): Mr.
Deputy Chairman, the hon. Minister while
introducing this Bill, spoke with feeling and
understanding, with sentiment and sympathy
for the working journalists and he emphasised
the human element. I look at this matter not
only from the view-point of social justice to
this important profession—that of course is a
very important aspect of the question before
us and a direct question before us,—but I look
at it from the point of view of our new
democracy, a new democracy as it is
developing in Its formative stage. As I have
stated on the floor of this House before, I wish
to repeat it with all the emphasis at my
command, that if democracy has to develop on
sound lines, we must have a sound press. The
press as it happens at present, is in a way and
to an extent in the hands of certain vested
interests. There is a historical background—
there are reasons for it and we cannot blame
anybody for it and we cannot change the
circumstances as they stand but if we are to
have a healthy press in the present
circumstances and  conditions, it
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becomes all the more necessary that we
strengthen the journalist and enable him to
play a really independent and honourable part
in strength m-ing the democracy. That is the
only thing which we can do and it assumes
added importance because of the peculiar
circumstances in which we find ourselves
today. Now this Bill is intended to achieve that
aim and object. I have gone through this Bill
and studied all the clauses and to me it appears
that all that we are doing is but giving the mere
elementary rights which every person in the
services should enjoy. There is nothing very
extraordinary in this Bill. We are going to do
nothing very ex:ra-ordinary for the journalists.
These are almost the elementary things,
elementary conditions of service which should
be secured to each and every one. These
conditions are securec to everybody who is in
Government service, the conditions are in a
way much better. But I do appreciate that for
the first time we are taking a step forward and
a step in the right direction in applying these
conditions to the professions in public life and
for this it will always be to the credit of Dr.
Keskar to have come forward with a first
measure of its kind but as I stated, these
conditions are absolutely elementary which are
given to almost every employee in a sound
concern or to the people in the Government
service. In this matter, while we were talking
about clause 8 which was supposed to be the
most controversial clause in this Bill, the
Minister for Labour just spoke and gave his
view-point. I regret that [ have not been able to
appreciate his view-point at all. It appeared to
me that he was almost on technical grounds
asking for a pound of flesh—absolutely on
technical grounds. There are ways and means
by which we can certainly have got over those
technical difficulties but I am glad that the
hon. Minister in charge of this Bill had sent for
the journalists, had a discussion with them and
has been able to find a via media and I hope,
without any further loss of time, he will be
able to constitute a Board—that is, not
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a minimum wage board, but a wage board and
he will be able to consult them and give some
interim announcement. I do hope that he will
be able to give us an assurance that this
interim wage scale will in no way be less than
what has been recommended by the Press
Commission at least. The hon. Minister when
he spoke, told us that he had a lot of
information in his possession. He also hinted
that if we went further into the matter, the
greater possibility was that we might have to
revise the pay scales so as to improve them
rather than to change them to the
disadvantage of the working journalists. We
shall wait for a few days and we hope he will
be able to make the announcement. In that
announcement, I am sure, he will be able to
assure the House here according to the
material in his possession, that the pay is not
likely to be in any case, less than the
minimum pay .that has been mentioned by the
Press. Commission in its Report.

Another point which 1 would like to stress
in this connection is that such announcements
or such gazette notifications as are issued,
must be laid on the Table of the House, and it
should certainly be open to the House to take
such notifications for discussion, as we have
been doing in the case of other matters,
wherever we change or alter the service
cond'-tions. This is a most important
recommendation and it is vital and concerns
everybody. Particularly, we want that the
notification should be laid on the Table of the
House and it should be open to this House to
discuss it.

Within the brief time before me, 1 would
pass on to deal with the clause dealing with
gratuity. I am simply surprised that my hon.
friend Dr. Kunzru should have raised certain
objections. I assure you, before I heard him, I
was of a definite bent of mind, to speak very
strongly on this clause, because the gratuity
that is allowed in clause 5 is, to my mind, not
at all fair or just. It is very inadequate. In Gov-
ernment service, you will find that it
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[Shri H.C.Mathur.] is always one month's
salary which is given as gratuity for one year's
service. This is almost a universal scale which
has been adopted in all the State
Governments and in all services and  there is
no reason  why these working journalists
should be offered less amount as gratuity. As
a matter of fact, their conditions of service are
far more disadvantageous than those of
government  servants.  Of course, we have
got definitely to take into consideration
whether the industry is in a position to make
such payment or not. Wedo notwant that
the industry should  collapse under the
rules which we frame. But at least let our
minds be clear as to what is just and fair.
Whether we can achieve that target or not is a
different matter. I am not asking here and now
that we should straightway go and provide
that even if there are materials and evidence
to show that the industry will not be able to
bear the burden, such and such amount should
be paid. But let us be clear in our minds. A
fair amount of gratuity would be one month's
pay for a year's service. This is obtainable in
almost all the services at the present moment.
My own feeling is that it is possible for the
industry at least certain  enterprises  or
some of the newspapers to bear that burden.
Let us also  take into  consideration the cost
involved in the production of the newspaper.
As is well known, the cost of newsprint
covers about 45 per cent, of the total cost.
Cost of establishment, staff, editorials etc.
comes to only about 7 ;, to 10 per cent. We
also know that during the war period when
newsprint went up three times in cost, the
newspapers could survive. I do not know
whether the hon. Minister has got the correct
figures in his possession. ~ But how is it that
even when newsprint went up in cost three
times their usual cost, a large number of papers
could survive.

(Time bell rings.)

Sir, T will finish
another two minutes.
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The cost incurred on the working

journalists, the cost of the establishment and
the cost of the editorials, they all total to only
about 7 1, to 10 per cent, and so even if they
are increased by one per cent, the industry is
not going to collapse.

I would further suggest that so far as the
smaller papers are concerned, if you want to
see that they are up to a certain standard and
are able to give the working journalists what
is due to them, you must make the newsprint
available to them at a reasonable price.

I have only one more word to add-Dr.
Kunzru made a point about compensation as
well as gratuity being paid. This is most
surprising. Gratuity and compensation are
never to be mixed up. Compensation is an
entirely different thing and it is given on
entirely different considerations. Gratuity is
something different. It is given when a man
has rendered certain service and it must be
paid in any case. Compensation is not paid ail
the time when gratuity is being paid.
Compensation is paid only when a particular
man is retrenched, when a particular journalist
or anybody in your service has put in ten years
service and he is being retrenched. Con-
sideration of payment of gratuity should not
come in the way. That is given under entirely
different circumstances. You are retrenching
the person and for that you are paying him
compensation. There are rulings on this point
from various courts. There is the Industrial
Disputes Act which provides for it. I am afraid
a very wrong impression has been created in
this House that the payment of compensation
as well as the payment of gratuity is something
extraordinary. These are two different things.

MRr. DEPUTY CHAIRMAN: Yes, Mr.
Malviya. Please try to confine your remarks
to five mini

st raweme Tewiterw Wity (ne
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114 7 Working Journalists

(Conditions 0/ Service)
g 1 guw Tataiey wgga ®g wEn A §
ate g sft wEAA S A, A T rre
% ey ¥ WiHEe F oIl 1 aeere
qrE & T AR w4 T4 o vET € 4l
o o FEe & T oTEwT S 0w an
et Hiy uE gW WIE . ZEoed
A R OTHET €99 ¥ ' g
Gl

eo Taa & T mEoww W =l A
FEedl & 53 T & 1% oA AF AW 0D
Wiz 0% AvE § amaAWl & sHan g @
ST W AT 9 @RS T 98 TW 7
WAV F TAI A QWA @ R E | THe
TV W R ww A R TE aR
T THEH AT 1 WEEE g ui § wm
Ty A = e S Fw fre
T T AT A AR aEA 470 |

w7t 7% 7 Taw A e & o i
FET AF e £ A @O MEH  AeA
e g & e e # T e e ars
I A ATE FMY gFET NIEAT A 5T
ave d A favar aty vw owsmr =2 fEw
W Ao Y At TAE apEn A
Tt & Feet wt ot afe

L]

T & & oy wE Ty 2 e
I T AT F | 2 TR O aTE F Ted
Atz a2y 3 o7 afy 3EA wive At A
e gntaer v A e &) TveEe wore
a=E W A aw A AT AvE P OWReT ai
mrosmam 7 T T a8 dem
w7d oy g gl s s
wrst ol THE EHET 31 vEn ow e

TEr W

EEG)

:

A

[ 1 DEC. 1955 ]

and Miscellaneous
Provisions Bill, 1955

1148

77T 9% witar's &'z &7 A F TR
oo ot =aen &1 w2 § wwsd 4 adw
w7 B Flwa # qr awewm & T
Fraw qrtem waerm 2% a2
watted BF, THsH T = G rgd MM )

("R &1 ")

v 3 Tao’ tofamw 44 o ¢ 4@
ﬁwﬁmliﬁﬁmm# 7
4z 3w & T ormn @i ww A 7 Tan
T A= AW gAY a e
Pty new off wvmer o Ty sivaet &
W Fauria gt oY et w5 aie o
A

MRr. DEPUTY CHAIRMAN:

Yes,
that will do.
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Sir, I welcome this. Bill as it will improve
the lot of the journalists who are playing a
very important role in our  democratic
country- This Bill will not only relieve the
journalists of the feeling of uncertainty
and suspense which has been their lot in the
past but would also guarantee to them  better
conditions of  service, minimum wages and
provident fund benefits thus instilling in them
a feeling of independence. 1 specially want to
invite attention to the retrospective nature of
the  proposed Bill. I feel that  justice
should be done to all journalists who have
been victimised during these recent years on
account of the machinations of the
employers who, for one excuse or the other,
have curtailed the period of service of these
people and have terminated it.
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Clause 2 defines the working journalists and
clause 3 provides that the provision of the
Industrial Disputes Act will apply to the
working journalists as defined in this Bill.
After the passing of that Act, it was held by
certain courts that all working journalists did
not come within the purview of the Industrial
Disputes Act and held that they are not
'workmen* as defined in that Act. In my own
State of Uttar Pradesh, I know of many cases
where services of working journalists of very
long standing were terminated and when their
cases were taken to the Government for being
referred  to  Industrial ~ Tribunals  for
adjudication, the Government said that editors,
sub-editors, etc., were a category of persons
who did not come within the purview of that
Act. As a result of this their cases were not
referred to the Industrial Tribunal for
adjudication. This Bill has now defined the
word 'working journalists'. My opinion is that
no new right has been conferred on the
'working journalists' and that only the inter-
pretation of that word has been given. The
cases of all those persons which could not be
referred to the Industrial Tribunal because of
the uncertainty and ambiguity of the
interpretation of the words "working
journalist", should, now, tha't the proper inter-
pretation has been given, be referred to the
Industrial Tribunal. Justice in "those cases
should be done. They have been working
journalists with 30 or S5 years' service and
their cases were not referred to the Industrial
Tribunal because of this ambiguity. Now that it
has been cleared, justice should be done to
them. Clause 3 of the Bill should clearly say
that "this Act shall toe deemed to have always
been applicable to the working journalists as
defined in this Act"
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Dr. B. V. KESKAR: Sir, after having
listened to the debate, just by the way I would
like to note that, there is a measure of
agreement between practically all the
Members of the House that all possible facili-
ties and rights should be given to the working
journalists so that the noble profession of
journalism can work under better conditions,
can give better production and can have better
standards.

When dealing with the general question of
working conditions fou journalists, a number
of Members, more especially from the
Opposition, have taken the opportunity of
again hitting the Government for, what they
call, dilatory tactics, for not trying to
implement the recommendations of the Press
Commission as quickly as they wanted it to
be. I had said once here and I repeat it again
that if hon. Members study the history of
commissions, which have been appointed
before and see how they have been dealt with
and implemented—and here I am not
referring to the States Reorganisation
Commission, which stands in a special
category—they will find that no commission's
report has been given such expeditious imple-
mentation as the Press Commission's. Taking
into consideration the very important and at
times fundamentally radical recommendations
made, taking into consideration also the very
wide field which the Commission has
covered, there were, as 1 had said in the
discussion of the Press Commission's Report,
four or five matters which required legislation
to be brought forward by Government, and as
far as all these matters are concerned,
excepting that for the Press Council which
will soon come before Parliament—I have to
have it introduced during this session—all the
other matters have already been decided
upon. In this connection, for example, take
the case of the Press Council In Great Britain
where the recommendation to set up a Press
Council was made, but for years together it
remained just where it was. It was only in
the last one or
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two years that the Press Council was
appointed and after that also the Press Council
there has not been able to function properly or
has not been giving very successful results.
My point is that we have been trying more
seriously than anybody else to try to
implement the recommendations of the Press
Commission. But, Sir, it is one thing to say
that we implement the recommendations; it is
another to put them into proper form, because
when they are recommendations which
require practical application, you have to
study all aspects of the question and see how
it can be given the best practical shape and
therefore 1 submit that we have to go>
carefully rather than go hastily and then
withdraw. 1 would rather take a major step
which is more secure and more stable than
take a quick step and afterwards find that
things are not working well and then change
again and take one step back. I therefore
submit that the course that we have been
following has been the most expeditious
possible. As 1 said, all the principal
recommendations have been  accepted
including the one to set up a Press Council.
The Bill that is now before the House is from
the human point of view the most important.
Now some Member referred also to the fact
that P-filament has accepted the Press Com-
mission's Report and therefore Government is
bound to implement all the recommendations
contained therein. If hon. Members will refer
to the resolution passed by both the Houses,
they will find that Parliament has generally
accepted the Press Commission's
recommendations and, as [ said quite
candidly, it is not possible for Government to
accept the Press Commission's or any
Commission's Report as an Award and
implement it in toto without taking into
consideration whether it is practically possible
to put them into proper shape, and that applies
to the Press Commission also, but as regards
those decisions which Government had to deal
with, Government had tried to put them into
practical shape as quickly as possible.
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The recommendations regarding service
conditions, which are before the House and
about which hon. Members have given their
comments, have been enumerated by me
before. I do not want to enumerate them all
again because while dealing with the clauses
we will take them up one by ore, but one or
two matters I would like to refer to here.

The first thing is: There has been a lot of
comment regarding gratuity. Now I would
like Members to understand the implications
of the proposal here thoroughly. First of all it
should be understood clearly that the result of
the recommendations that we are making here
in the clauses is t'nat, in the future, that is,
from the date this Act comes into force, every
employee will get gratuity whether he works
in one-man establishment or ten-man
establishment.

SHRI H. N. KUNZRU: Whether he works
continuously or not?

DRr. B. V. KESKAR: Where he works he is
entitled to. If Pandit Kunzru had carefully
read the clause he would have found that he is
entitled to gratuity only after putting in con-
tinuous service for not less than three yeirs,
not before. What I mean to say is that this
applies to all establishments from the date of
the implementation of the Act. The difference
lies only with regard to the conditions
prevailing in certain newspaper offices before
the implementation of this Act and there we
had to make i distinction regarding the
quantum of gratuity payable because there are
a very large number of newspapers in this
country which have been built up; some are
probably in prosperous conditions but a still
larger number are in a precarious conditions
carrying on somehow, papers which though
they might be economically precarious are
first class papers, honest and sincere journals
which are respects by everybody and for
whom we feel that it is unfair to burden them
suddenly
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with certain commitments which they
could not envisage before. Therefore
we have made a distinction for the
past that only those establishments
which emplo-' a minimum number
and more shall pay full gratuity
while those which employ below the

minimum  will pay reduced gratuity.
Even they will pay gratuity, but it
will be in a reduced form. No doubt
it may appear, from the point of view
of abstract justice, to be very unjust,
but there is a practical aspect to this
question of justice, and it is that they
should get it. Supposing we pass a
theoretical thing that they should get
it and owing to commitments that
are put on certain  papers, the
papers close down, however good
they might be, and create a lot of
unemployment, it will not be to the
benefit of the journalists, and 1
do not think that papers, a large
number amongst them who have been
working well, though they might not
be financially very big papers, should
be suddenly told that "you" will have
so much of financial commitment
immediately to answer, and it is for
this reason and taking everything into
consideration that we have made the
suggestion  that only  establishments
which employ a minimum number or
more shall pay full gratuity for the
past, not only from the date this Act
comes into force but for the past also,
and for this we have put ten persons
as the minimum. But in view of
the trend of the discussion we have
put in an amendment reducing it to
six. This is our amendment because
from the discussions and also from
the speeches delivered here, I
gathered the impression that we have
in our permanent legislation not tried
to make all establishments pay
gratuity. It is mnot so. All establish
ments will have to pay  gratu-
3 pM. ity hereafter. The other thing
is regarding compensation and
gratuity. Pandit Kunzru felt that it
was unjust that they should be asked
to pay gratuity and compensation at
the same time...........

SHRI H. N. KUNZRU: For the same thing,
that is, termination of services.
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DRr. B. V. KESKAR: Gratuity is something
different from compensation. Gratuity is for
good services rendered over a certain period.
Cem-pensation is paid when you terminate
the services of a person for whatever security
of service he might have had for the future. It
is for that you give him compensation.

SHr1 V. K. DHAGE (Hyderabad): It is
return for the loss suffered.

Surt H. N. KUNZRU: He may have
worked badly. Who is going to judge whether
he has worked well or not?

Dr. B. V. KESKAR: Except in the case of
disciplinary dismissal we take it that he
worked well. So I do not think that they
should be put together, as they are payments
for different things. They are not payments
which are to be put together. Then a number
of friends have asked as to why that has not
been made available with retrospective effect.
We had at the very beginning, immediately
after the publication of the Report, told the
Press that we would not like any action to be
taken by the proprietors which would be in the
nature of forestalling or sidetracking the Press
Commission's decisions in some way or the
other as far as service conditions are
concerned and if any such thing is done then
we will have to see that the workers are
treated in a just manner or compensated for
whatever action has been taken in order to
circumvent the Press Commission's decisions.
And it is in view of that, that we have put in
clause 4 that anybody whose services have
been terminated or who has been discharged
after the publication of the Report shall
receive due compensation and the
compensation mentioned there should not be
confounded with what will be paid under the
Industrial Disputes Act after this Act comes
into being. They are quite separate. This is a
kind of interim measure meant to give relief to
those whose services might have been
terminated—and there are a number of
those whose
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services have been terminated—in order to
avoid paying all these things which they may
have had to pay after the passing of this
measure.

Then, 1 have talked about the important
question of minimum wage. The Labour
Minister also spoke here Regarding the
general principles and mentioned why he felt
that it was not possible to accept a block
minimum wage at this stage and its implica-
tions that as it is envisaged it would land us
into complications and would create
precedents which would be embarrassing in
the case of demands of other industries.
Therefore the Government wants to follow a
standard procedure as far as minimum wage is
concerned. I would also like to remind hon.
Members regarding this matter that if they
read carefully the Press Commission's Report
they will find that side by side with suggesting
a minimum wage the Press Commission has
said that this minimum wage should be
payable only to those who fulfil certain
minimum qualifications which they feel are
the qualifications which deserve this scale of
pay. People who have not got these
qualifications should not be given that pay. In
the alternative they have also suggested a
condition of more than five years' service.
That also is another complication and that also
should be considered side by side with any
suggestion regarding minimum wage. But
with regard to this question, as I informed the
House earlier, we have had th<-> benefit of
discussing this with representatives of the
working journalists and we have come to a
satisfactory agreement and I have therefore
tabled amendments relating to this matter
which envisage a Wage Board, instead of
having a Minimum Wage Board, which will
take up the question of the rates of wages for
the journalists.

There is also another additional clause
which I have suggested and which I will read
out. Hon. Members
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will be gettingit now. It is as
follows:

"(1)  Notwithstanding anything
contained in  this Act, where the Central

Government is of  opinion j that it is

necessary so to do, it may, after
consultation with the Board, by
notification in the Official 1
Gazette, fix interim rates of wages j in

respect of working journalists.

(2) Any interim rate of wages so \ fixed
shall be binding on all | employers in
relation to newspaper establishments and
every working journalist shall be entitled to
be paid wage.; at a rate which shall, in no
case, be less than the interim rate of wages
fixed under subsection (1).

(3) Any interim rates of wages fixed
under sub-section (1 j shall remain in
force until the decision of the Board
comes into operation under sub-section
(2) of section 10."

This is of course only an interim clause.

Another danger to which I would like to
refer in this connection is that the minimum
wage to what [ call a liberal and an
intellectual industry like journalism—Iike
the minimum wage in a sweated industry—
is something which might tend to te the
maximum wage also. That is, the wage
scale instead of beginning from the
minimum wage will tend to hover round the
minimum wage and to that extent it will be
a disadvantage to the journalists. I am
therefore extremely happy that we have
been able to come to a solution of this pro-
blem which I sincerely feel m the long run
would be of greater advantage and would
ensure better wages and better conditions of
service for the working journalists.

Sir, we have been discussing the other
conditions of service also but I would not
like to discuss every one of them in detail
now but I shall deal with them at the clause
by clause consideration stage.
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I would like to say one thing more.

Reference is  being made  always
regarding  improvement of  conditions
and Dbetter standards. Eulogistic refer
ences have been made to journalists
and they deserve them. But the
journalists ~ have  been  equated—and
Mr. Mazumdar waxed eloquent on
thoir  being equated  with other
workers.......

SHRI S. N. MAZUMDAR (West .Bengal): 1
mentioned about their joining the workers in
the trade union movement.

Dr. B. V. KESKAR: I agree. If you

study the trade union movement you
will find that in bettering the condi
tions of workers—I am referring to

the details of such things—Ilegislation
alone can never fulfil all the lacunae

and all the small details. It is nego
tiation, collective bargaining and such
things which will make wup for the

filling of all such details. The general
principles can be laid down here but
over and above, there will always
have to be the strength of collective
bargaining and  collective  leadership
which are always necessary not only
for. the working journalists but for all
others also. And I would also say.................

SHRI S. N. MAZUMDAR: But the State
has a responsibility to see that a proper
atmosphere and proper conditions for
collective bargaining are created.

DRr. B. V. KESKAR: The State is fulfilling
its obligation here but the State cannot fulfil
its obligation by thinking of every possible
eventuality and every possible emergency that
may arise. They will have to be settled by
negotiations afterwards. Here we can only lay
down the broad principles.

Sir, I would not like to say anything more
at this stage. [ will take up the other details
when the clauses are taken up for discussion.

Surt H. N. KUNZRU: Will the hon.
Minister kindly make one point clear?
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Dot's the definition of 'working journalist'
apply only to people who are wholetime
workers in one establishment or also to
people who are part-time workers in a number
of establishments, for instance, Press
correspondents?

Dr. B. V. KESKAR: As far as press
correspondents are concerned, it will apply to
correspondents who are working for a number
of papers. 1 am talking of mofussil
correspondents. And how it will apply is not
something which 1 can answer at this
moment, but if his principal avocation is that
of a journalist, it is bound to apply to him and
he is under an obligation to all the several
papers concerned. How he will be able to get
his dues from the various papers is something
that will have to be worked out.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill to regulate certain
conditions of service of working journalists
and other persons employed in newspaper
establishment be taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now
take up clause by clause consideration. Clause
2, there are fifteen amendments.

Clause 2—Definitions
SHRI S. N. MAZUMDAR: Sir, I move:

5. "That at page 1, at the end of line 15,
after the figure '1867', the words 'and for
the purposes of this Act shall includ.: any
periodical employing for hire or reward a
working journalist' be inserted."

(The amendment also stood in the name of
Shrimati Parvathi Krishnan.)

6 "That atpage 1, line 17 after

and Miscellaneous 1162
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the word ‘employed, the  words
*wholly or partly' be inserted."

10. "That at page 2, for lines 3
to 15, the following be substituted.
namely: —

'(f) "working journalist" means a

person whose principal avocation is that
of a journalist and who is employed as
such in, or in relation to, any newspaper
establishment, and includes an editor, a

leader-writer, news editor, subeditor,
feature-writer,  copy-taster, reporter,
correspondent, cartoonist, news-
photographer and proof-reader'."

DiwaN CHAMAN LALL: Sir, I

move:

7. "That at page 1, at the end of line 18,
after the word 'establishment', the words
'whether whole time or part time' be
inserted."

9. "That at page 1, after line 22, the
following be inserted, namely

'Explanation.—For the purposes of this Act,
any branch, agency or section for the
production or publication of newspaper or in
relation to a newspaper whether within India
or outside India. shall be deemed to be part of
the same establishment'."

11. "That at page 2, for lines 3
to 15, the following be substituted,
namely: —

'(f) "working journalist" means a

person whose principal avocation is that
of a journalist and who is employed as
such in, or in relation to, any newspaper
establishment, and includes an editor,
assistant editor, a lender-writer, news
editor, sub-editor, feature-writer, copy-t
uter, reporter, correspondent cartoonist,
news-photographer and proof-reader'."

DRr. B. V. KESKAR: Sir, I move:

87. "That at page 1, line 12, the word
'Minimum' be deleted."
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88. "That at page 1,
and 15, the following be
namely: —

for lines 14
substituted,

'(b) "newspaper" means any-printed
periodical work containing public news
or comments on public news and
includes such other class of printed
periodical work as may, from time to
tme, be notified in this behalf by the
Central Government in the Official
Gazette'."

for line: 19
substituted,

89. "That at page 1,
to 22, the following be
namely: —

'(d) "newspaper establishment" means
an establishment under the control of any
person or bod;' of persons, whether
incorporated or not, for the production or
pibli-cation of one or more newspapers
or for conducting any rews agency or

syndicate'.

SHRIS. N. DWIVEDY: Sir, I move:

65. "That at page 1, at the end of line
15, after the figure '1867', the words 'and
includes any periodica] employing for hire
or reward a working journalist' be inserted.'

66. "That at page 1, line 17, after the
word 'employed', the words 'wholly or
partly' be inserted."

68. "That at page 2, for lines 3
to 15, the following be substituted,
namely: —

(f) "working journalist" means a person
whose principal avocation is that of a
journalist and who is employed as such
in, or in relation to, any newspaper
establishment, and includes an editor, a
leader-writer, news editor, sub-editor,
feature-writer,  copy-taster, reporter,
correspondent, cartoonist, news-photo-
grapher and proof-reader"."

after
words

69. "That at page 2, line 5,
the word 'establishment', the
'for hire or reward' be inserted."
SHrl H. P. SAKSENA: Sir,

96RSD—4.

I move.
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67."That at page 1, line 20, after
the word '‘newspaper’, the words
'magazine  or periodical'  be
inserted."
SHRI RATANLAL KISHORILAL

MALVIYA: Sir, I move:

90. "That at page 2, for lines 12 to 15,
the following be substituted, namely: —

"(ii)) who being employed in a
supervisory capacity, draws wages
exceeding five hundred rupees per
mensem or exercises either by the nature
of the duties attached to the office or by
reason of the powers vested in him func-

UKl]

tions mainly of a managerial nature'.

SHRI NAWAB SINGH CHAUHAN: Sir, I
move:

12. "That at page 2, line 5, after the
word 'establishment', the words 'for hire or
reward' be inserted."

(Amendments Nos. 3, 4 and 8 were not
moved)

MR. DEPUTY CHAIRMAN: The clause
and the amendments are open for discussion.

Dr. B. V. KESKAR: Sir, may I say a few
words before the other Members speak,
because it will clear up the atmosphere. A
number of amendments are covered by my
amendment Leaving aside my first
amendment  which  omits the word
"Minimum", what I have proposed here is
that the following be substituted, that is, the
definition of a newspaper:

"(b) 'mewspaper’ means any printed
periodical work containing public news or
comments on public news and includes
such other class of printed periodical work
as may, from time to time, be notified in
this behalf by the Central Government in
the Official Gazette."

This is meant to cover publications of a
commercial nature about which attention was
drawn that they are periodicals meant for
profit. This is a
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[Dr. B. V. Keskar.] class of periodicals to
which reference was made by the Press
Commission as literary or scientific type or
trusts or otherwise and meant only for profit
making and such class of papers can be
notified by the Government to be included in
the term "newspaper". It is not possible here
to notify individual papers and we will have
to think out a way as to how they could be put
in a special category.

The second amendment is for clause 2(d)
the following be substituted: —

"newspaper establishment” means an
establishment under the control of any
person or body of persons, whether
incorporated or not, for the production or
publication of one or more newspapers or

for conducting any news agency or
syndicate."

This covers one of the objections
which has been raised that chain
newspapers or branches of newspapers
will  put  themselves as  separate
establishments and, therefore, the
benefits of provident fund and many

other things will not be available to
them. And for that purpose we have
put in this definition ..............

SHRI H. P. SAKSENA: Does it include
magazines and periodicals, as I have said?

DRr. B. V. KESKAR: 'Periodicals' iilways
include magazines. Those which are of a
commercial type will be notified by
Government.

SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, I understand the spirit of the
amendments moved by Dr. Keskar. Now, I
want to seek iome clarification from him. The
main purpose for which I have moved my
amendments is firstly to see that periodicals
which are run on a commercial basis do not
get exemption from the operations of this Act
under the plea that they are not newspapers.
Dr. KesKar's amendment, as he has
explained, seeks to fill up that lacuna. But his
amendment: has come only just now before
us and it seeks to
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give a definition of ‘'newspaper and
I have not been able to examine all

the implications of this definition. So,
I shall express the doubts which are
arising in my mind. Firstly, so far
as this amendment which seeks to
define a newspaper is concerned, it
may be good, but whether by this
definition even trade union bulletins
will be included in the category of
newspaper and will be subject to
other press laws, that is my ques
tion......

Dr. B. V. KESKAR: They will not be
included. On the contrary, your amendment
will cover them.

SHRI S. N. MAZUMDAR: There was
another amendment of mine which seeks to
define a 'working journalist', so that working
journalists working in different branches of
establishment are covered. That is certainly
covered by amendment No. 89 moved by Dr.
Keskar. But then, there is another side to the
amendment which 1 have moved as regards
the definition of 'working journalist', that is,
those who are employed either "wholly or
partly". That is not covered by this.

Dr. B. V. KESKAR: That is not covered.

SHRI S. N. MAZUMDAR: So, I think that
amendment of mine (No. 6) should be
accepted, because journalists who are
working either wholly or partly should come
under the benefits of this Bill and by
excluding journalists who are working 'partly’
we should not throw them upon the mercies
of the newspaper owners.

SHRI S. N. DWIVEDY: Sir, I have nothing
more to add in regard to my amendments.

MR. DEPUTY CHAIRMAN: Then, please
resume your seat.

DiwaN CHAMAN
points  that the hon.
raised in his amendments
in some manner, by the two amend
ments that I have tabled. One of the
amendments is ................

LALL: The
Minister  has
are covered,
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MRr. DEPUTY CHAIRMAN: Please be
brief. We are very much short of time.

DiwaAN CHAMAN LALL: Unless I try to
explain as to exactly what ny amendments are
and where the amendment given by my hon.
friend is defective, how do you expect me to
put my point? We have got nearlv two hours
now and there are f)ur important points and
with your indulgence I shall deal with them.
You will notice that I did not rise to speak in
the general debate for this very reason,
because the main work in regard to this
measure comes in the amendments and,
therefore, I thought it an unnecessary waste of
time to take the time of the House discussing
general matters. Here is a particular matter
whfch the hon. Minister has raised and that
particular matter is in reference to what a
'newspaper' is. That is number one. And,
secondly, in reference to a 'newsp iper
establishment', I fail to understand what in the
ordinary language, that is the common speech
of the average man, a printed periodical work
means. | can understand a 'printed periodical'.
But what is a "printed periodical work'?

AN HoN. MEMBER: Printing p-ess?

DiwaN CHAMAN LALL: Even printing
press is not covered. I suggest that in the
amendment, my hon. friend may accept the
change. Cut out the word 'work'. The words
'printed periodicals' are sufHcien;.

In regard to his amendment No. 89 where
he talks about 'mewspaper establishment', I
have said 'whether whole time or part time'.
That would be made after the word 'establish-
ment'. That will cover the entire point. There
should be no difficulty in accepting it. It is
not widening the definition in any way. It is
making the definition precise.

Drop the word 'work'. It i? not significant
at all; 'printed periodical* will be sufficient.
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It is a very good thing that he has
taken the power in his hands to issue
a notification and make it possible to
bring certain other 'works'—if you
like to use that word—which................

MR. DEPUTY CHAIRMAN: I read to you
from the Press and Registration of Books Act,
1887. Newspaper has been defined thus:
'Newspaper means any printed periodical
work containing public news or comments on
public news'.

DrwAN CHAMAN
noted the date?

LALL: You have

MR. DEPUTY CHAIRMAN: It is still in
force and it is being worked.

DiwaN CHAMAN LALL: I can show half
a dozen measures of this nature where one
finds similar antiquated language that has
been used. My hon. friend's amendment
means periodical, that is to say, any material
of this nature which is issued periodically,
whether daily, weekly, monthly, quarterly or
six-monthly. I have myself been the editor of
a quarterly. I welcome this particular change
because, if we left this definition as it was, it
would have referred only to the daily
newspapers and not to the periodical papers
like monthlies, etc.

In this other amendment, if he widens the
significance of 'establishment' in his own
amendment No. 89, it should cover what I
have said in the amendment that is, any
branch, agency or section of that establish-
ment. Then there can be no difficulty in
accepting the amendment that he has moved.
I suggest that he ought to accept this
imorovement because, then, there will be no
dispute. Whether there are six people or three
working in a press or in any branch or agency
of that establishment, these things will be
covered by this definition. These are the two
points which * wanted to raise.

SHRI M. GOVINDA REDDY (Mvsore):
'Newspaper' is defined in the Press and
Registration of Books Act as well as here in
the new amend-
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[Shri M. Govmda Reddy.J merit introduced
by the hon. Minister. But papers or periodicals
which are not commercial in nature are
exempted. I would like to know if it is the
object of the Government to accept such
papers and periodicals also although they may
have big establishments. Maybe they are not
running for commercial purposes. It would be
proper to give those people vorking there also
the benefits and relief under this Act. A
working journalist as denned in item (i) of
sub-clause (f) of Clause 2 cannot be deemed
to be as such if he is employed In a
managerial or administrative capacity. [
would like to know whether a sub-editor who
is working in a newspaper and who will be
appointed as a manager under the provisions
of this sub-clause is not qualified to it as a
working journalist. Would it be proper to
disqualify a working journalist simply
because he is appointed in the managerial or
the administrative capacity? This thing I
would like the hon. Minister to clarify.

Dr. B. V. KESKAR: I had better clarify
one by one; otherwise, clarification of all the
points at the same time would be rather
difficult for me.

Firstly, as you have very rightly pointed
out, the legal language *work' has been taken
from the Books and Registration Act and I
think, if I understand a little English language,
work is a produce whole, whether it is a book
or a pamphlet or a journal that is called a
generic time work. It may be now out of date
and it is there legally understood quite well. It
may better be not raised.

In order to make quite clear the definition
of 'mewspaper establishment’, we have
consulted the best legal opinion. It includes
all branches. Here we have put in this 'one
more newspaper'. Those newspapers who
hawe got simultaneous publications have
claimed that they are the branches of one
paper. That is why we have taken care to
mention here
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'one more newspaper'. But as far as the
agencies of' any paper are concerned, they are
included legally within the term of one extra.
About that we have made it very clear and
that is why the amendment suggested by my
friend appears to be unnecessary.

The other point raised by Mr. Mazumdar
was regarding part-time journalists. That is
contradictory to the definition of journalists
that we have been enunciating here and that
was enunciated also in the Industrial Disputes
Act. The principal avocation is that of the
journalist; ' part-time avocation will lead to a
number of other avocations.

SHri S. N. MAZUMDAR: Principal
avocation may not be all-time avocation.

Dr. B. V. KESKAR: Whole-time means
the majority of time. If it is not the majority of
time, he cannot be covered. It is very clear.
This definition has been adopted so long and 1
do not think that it would be right to call
somebody a journalist who incidentally does
some  journalistic ~ work.  Professional
journalist can be one whose principal
avocation is that of a whole-time journalist.

Mk. DEPUTY CHAIRMAN: (to
Shri H. P. Saksena) 1 think your
amendment will be superfluous in
view of the .........

Surr H. P. SAKSENA: My friend,
Diwan Chaman Lall informed us that
he had been the editor of a quarterly
for some time. I speak on the strength
of my being not only the editor but
the managing editor of a daily for a
number of years, and therefore, I
have got a better claim. I speak on
the word ‘newspaper. My amendment
simply suggests that after the word
"newspaper’, the words 'magazine or
periodical' be inserted. I submit with
all the emphasis at my command that
a periodical or a magazine is entirely
different from a newspaper whether
it is a weekly or a daily. Therefore,
I still feel that the word...............
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MR. DEPUTY CHAIRMAN: It may be
different, but the definition ‘'newspaper'
includes those two.

DRr. B. V. KESKAR: I do not think he will
agree with me after disagreeing with me.

SHRI H. P. SAKSENA: It is not ny way. If
conviction is brought to me, I will agree.

Dr. B. V. KESKAR: The difficulty at
present is that, if we generally say 'of a
commercial nature', it will lead to a lot of
dispute regarding every single magazine and
periodical, whether of a commercial nature or
not. And we will have difficulty as to how to
define those periodicals which are of a
commercial nature and put them by a
notification, if we put it in a general way.

DRr. B. V. KESKAR: May I say a word on
'working journalist'? If we include such
persons employed in a supervisory or
managerial capacity, this will go against the
very principle of trade unionism and the
Industrial Disputes Act as applicable to
working journalists. This cannot be done if
persons who are doing active managerial
work are also a part of the working
journalists. They arc on the one side and on
the o”her, it may not be possible for them to
function as a trade union. Therefore, the
definition has been taken from the Industrial
Dispute Act itself.

SHRI RATANLAL KISHORILAL
MALVIYA: There is my amendment No. 90.

MR. DEPUTY CHAIRMAN: I will put it
to vote.

SHRI RATANLAL KISHORILAL
MALVIYA: I want to speak on it. There is no
doubt that the hon. Minister has taken the
definition from the Industrial Disputes Act.
But in the Industrial Disputes Act as has now
been introduced in the amended form in the
Lok Sabha, a different defini-
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tion is given and in my amendment, I have
taken that definition of supervisory capacity
from it.

Mr. DEPUTY CHAIRMAN: The
amending Bill is coming. It will become an
Act.

SHRI RATANLAL KISHORILAL
MALVIYA: No, Sir. There has been great
confusion in the Tribunal. The whole
difficulty is that the Proof Reader has been
defined as a working journalist but the
Supervisor, supervising the work of other
Proof Readers, will be excluded. Therefore,
he will be deprived of the benefits of this Bill.

DiwaAN CHAM AN LALL: There is
another amendment............

Mr. DEPUTY CHAIRMAN: Your
amendment is self-explanatory; it needs no
explanation. I will put it to vote. No further
speeches, please.

DiwaN CHAMAN LALL: Dr. Keskar has
already replied but he has thrown out some
good with the bad.

MR. DEPUTY CHAIRMAN: He has
already moved an amendment.

DiwaN CHAMAN LALL: Assistant Editor
has been left out. Editor includes Assistant
Editor. I hope my hon. friend will have no
objection to include 'Assistant Editor'.

Dr. B. V. KESKAR: If a distinguished
lawyer and a first class draftsman like my
friend, Diwan Chaman Lall reads the
definition, he will find that this is not
exclusive; this is inclusive. It says that from
the Editor to the Proof Reader all working
journalists are included. It does not mean
others are excluded. It includes Assistant
Editor, Sub-Assistant Editor. Everybody is
included. There might be categories. There is
no word "Deputy Editor" here, but if some
newspaper has Deputy Editor it may include
"Deputy Editor" too.
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DiwAaN CHAM AN LALL: I suggest that
this category shou'd include Assistant Editor.
And if these specific categories are not
included, as a lawyer, 1 say that your
information is wrong and there would be a
case for excluding them under the law. If you
had said "Editorial staff" I could understand
it. Then everybody on the editorial staff
would be included. But when you categorise
"an editor" and "a proof reader" and leave out
"an Assistant Editor", obviously he is
excluded.

Dr. B. V. KESKAR: If any such thing
comes up later on I will be immediately
prepared to amend the definition.

MR. DEPUTY CHAIRMAN: You are not
accepting any other amendment?

Dr. B. V. KESKAR: No, Sir.

SHRIMATI SAVITRY DEVI NIGAM:
On a point of order, Sir ........cccccveuene

MRr. DEPUTY CHAIRMAN: No, no.
Please take your seat. Do you press your
amendment, Mr. Mazumdar?

SHKI S. N. MAZUMDAR: Yes, Sir.

MR. DEPUTY CHAIRMAN: The question
is:

5. "That at page 1, at the end of line 15,
after the figure '1867', the words 'and for
the purposes of this Act shall include any
periodical employing for hire or reward a
working journalist' be inserted."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The question
is:

6 and 66. "That at page 1, line 17, after
the word 'employed', the words 'wholly or
partly' be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: Amendments
Nos. 8, 9and 11.

SHRI B. V. KESKAR: I do not press it (No.
8). I think it is covered.

[ RAJYA SABHA ]
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DiwaN CHAMAN LALL: In view of the

hon. Minister's assurance, I don't press my
amendments.
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* Amendments Nos. 9 and 11 were, by
leave, withdrawn.

SHRI S. N. MAZUMDAR: I press my
amendment.

MR. DEPUTY CHAIRMAN: The question
is:

10. "That at page 2, for lines 3 to 15, the
following be substituted, namely: —

'(f) "working journalist" means a
person whose principal avocation is that
of a journalist and who is employed as
such in, or in relation to, any newspaper
establishment, and includes an editor, a
leader-writer, news editor, sub-editor,
feature-writer,  copy-taster, reporter,
correspondent, cartoonist, news-photo-
grapher and proof-reader'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question

12. "That at page 2, line 5, after the word
'establishment’, the words 'for hire or
reward' be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:
65. "That at page 1 at the end of line 15,
after the figure '1867', the words 'and
includes any periodical employing for hire

or reward a working journalist  be
inserted."

The motion was negatived.

MRr. DEPUTY CHAIRMAN: Since
amendment No. 6 is negatived, amendment
No. 66 is barred.

+Amendment No. 67 was,
withdrawn.

by leave,

*For text of amendments, vide col.
1162 supra.

+For text of amendment, vide col.
1163 supra.
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MRr. DEPUTY CHAIRMAN: Since
amendments Nos. 10 and 12 are negatived,
amendments Nos. 68 and 69 respectively
are barred.

MRr. DEPUTY CHAIRMAN: The
question is:

87. "That at page 1, line 12, the
word 'Minimum' be deleted."

The motion was adopted.

MRr. DEPUTY CHAIRMAN: The
question is:

88. "That at page 1, for lines 14
and 15, the following be substituted,
namely: —

'(b) "newspaper" means any printed
periodical work containing public news
or comments on public news and
includes such other class of printed
periodical work as may, from time to
time, be notified in this behalf by the
Central Government in the Official
Gazette'."

The motion was adopted.

MRr. DEPUTY CHAIRMAN: The
question is:

89. "That at page 1, for lines 19 to 22,
the following be substituted, namely: —

'(d)  "newspaper establishment"
means an establishment under the
control of any person or body of
persons, whether incorporated or not,
for the production or publication of one
or more newspapers or for conducting
any news agency or syndicate'."

The motion was adopted.

+Amendment No. 90, was, by leave,
withdrawn.

MRr. DEPUTY CHAIRMAN: The
question is:

"That clause 2, as amended, stand part
of the Bill."

+For text of amendment, vide col. 1164
supra.
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The motion was adopted.
Clause 2, as amended, was added to the Bill.

Clause 3—Act XIV of 1947 to apply to working
journalists

Dr. B. V. KESKAR: Sir, I move:

13. "That at page 2,—

(i) for lines 32 to 34, the following be
substituted, namely:

'(a) six months, in the case of an
editor, and'; and

(i) in line 35, for the words 'one
month', the words 'three months' be
substituted.

SHRI S. N. MAZUMDAR: Sir, Imove:

14. "That at page 2, for lines 32
to 35, the following be substituted,
namely: —

(a) six months, in the case of an
editor; and

(b) four months, in the case of any
other working journalist'."

(The amendment also stood in the name of
Diwan Charnan Lall, and also in the
name of Shri S. N. Dwivedy as No. 70.)

SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, Dr. Keskar has moved an
amendment which is, as he has described,
"very near to the demands of the working
journalists" Sir, it is not a question of only
period The whole question of notice period
has arisen as a measure of providing some
security to the journalists so that in case they
are to be discharged and if they are given a
proper notice then they would be able to
secure similar employment in some other
establishment. Now, with regard to this
question the working journalists submitted
their suggestions to the Press Commission but
the Commission did not accept them. They
provided for a shorter notice period but this
Bill provides for still snorter
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[Shri S. N. Mazumdar.] period. Now that
Dr. Keskar has come forward with an
amendment to bridge the gap, I would like
him to move a pace further forward to bridge
this gap and make the period of three months
as four months.

SHRIMATI SAVITRY DEVI NIGAM: I
would say only a few lines.

MR. DEPUTY CHAIRMAN: No, please.

DrR. B. V. KESKAR: Sir, though I
sympathise with the views expressed by Mr.
Mazumdar, I am unable to accept. The
amendment that I have proposed is in line
with the recommendations of the Press
Commission excepting that the Press
Commission  has  mentioned  certain
minimum number of years, say, ten years of
service and we have said that it should be
slightly more. After a great discussion we
have decided of a particular category as
better than having different categories of
notice. We feel that this amply serves the

purpose.

MR. DEPUTY CHAIRMAN: I will take
up amendment No. 14 first. The question is:

14. "That at page 2, for lines 32 to 35,
the following be substituted, namely: —

'(a) six months, in the case of an
editor, and

(b) four months, in the case of any
other working journalist'."

(After taking a count) Ayes 13; Noes 13.

So I have to exercise my vote. I vote
against it. So the amendment is lost.

The motion was negatived.

MRr. DEPUTY CHAIRMAN: The
question is:

13. "That at page 2,—

(i) for lines 32 to 34, the
following be substituted,
namely:—

[ RAJYA SABHA ]
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'(a) six months, in the case of an
editor', and

(i) in line 35, for the words 'one
month', the words 'three months' be
substituted."

The motion was adopted.

MRr. DEPUTY  CHAIRMAN: The

question is:

"That clause 3, as amended, stand part of
the Bill."

Clause 3, as amended, was added to the
Bill.

Clause 4—Special provisions in respect of

certain cases of retrenchment.

DiwaN CHAMAN LALL: Sir, I am not
moving my amendment No. 15.

SHRI S.
move:

N. MAZUMDAR: Sir, 1

16. "That at page 2,—

(i) in line 36, for the words and
figures 'l4th day of -July, 1954' the
words and figures 23rd day of
September, 1952' be substituted; and

(i) in line 37, for the words and
figures '12th  day of March, 1955' the
words'the date on which this Act comes
into force' be substituted."

SHRI NAWAB SINGH CHAUHAN: I am
not moving amendment No. 17.

SHRI S. N. MAZUMDAR: Sir, I
move:

18. "That at pages 2-3, for lines 39 and
40 and 1 and 2, respectively, the following
be substituted, namely: —

'(a) wages for the period mentioned in
sub-section (2) of section 3 at the rate to
which he was entitled immediately
before retrenchment deducting from the
period above mentioned the period of
notice given to hint and'."
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(The amendment also stood in the name of
Shrimati Parvathi Krishnan)

DiwaN CHAMAN LALL: Sir, I move

19. "That at pages 2-3, for lines 39 and
40 and 1 and 2, respectively, the following
be substituted, namely: —

'(a) wages for the period specified in
sub-section (2) of section 3 at the rate to
which he was entitled immediately
before his retrenchment, excluding the
period of notice, if any, given in writing
before such retrenchment; and'."

SHRI S. N. DWIVEDY: Sir, I am not
moving my Amendments Nos. 71 and 72.

MR. DEPUTY CHAIRMAN: The clause
and the amendments are open for discussion.

SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, my amendment seeks to make the
provisions of clause 4 applicable to those
journalists who are victimised after the
appointment of the Press Commission itself.
The provision of the Bill as it stands is
applicable to the journalists who have been
victimised after the signing of the Report of
the Press Commission. This is not only a m;
Iter of one year's difference. But it s a very
important question. And I hope that Dr.
Keskar, who has accepted some improvement
in this Bill even after its having been moved,
will show tne same spirit in connection with
this amendment. Sir, Mr. Sakfeena referred to
the ashes of many journalists who have died.
But we have our duty towards those journ;
lists who have not yet been turne I to ashes,
but who are living in flesh and Dlood in
conditions of misery and penury. We all know
it fully well that alter the Press Commission
was appointed, journalists were given an
assurance that if they were victimised after
they had tendered their evidence *efore the
Press Commission, suil-
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ab'e steps would be taken to redress their
grievances. In view of that a.surance, many
journalists name forward and gave their
evidei.ce. And the result was that many of
them were victimised. We know, Sir, how the
press barons have treated the journalists.

I shall, Sir, make a passing reference to that
doyen of Bengali journalists, Satyen
Mazumdar, who was discharged by a chit of
the Manager of the Bennett Coleman & Co.,
and the language used in that chit was like the
one which is used to discharge an office boy.
He is now dead, but his co-fighters in that
profession are still living. I shall refer to the
case of Digin Bandopadhya who was
employed by M/s. Anand Bazar Patrika Ltd.
He had been in the bad books of the
proprietors of that firm since 1948 because he
had organised the union of the employees and
later on he was discharged highhandedly.
Why? Because a drama by him was published
in the Puja Annual of a paper, and in that
drama he exposed the contradictions of the
capitalist press. He did not castigate the press
barons, which it would have been quite
justified to do. He did not name any papers,
and still he was discharged. Now, at that time
the Press Commission was going to Calcutta.
When the working journalists took up his
case, the proprietors of M/s. Anand Bazar
Patrika Ltd. gave him an assurance that his
case would be considered, and so that case
was not placed before the Press Commission.
But the day the Press Commission left Cal-
cutta, he was given a notice of discharge. And
he is now under very difficult circumstances.
Here, Sir, I have a long list with me. I shall
not read the whole list, but certain hard cases
I shall try to mention.

In UP. 17 journalists belonging to Ihe
Amrit Bazar Patrika, Allahabad, Leader,
Allahabad and Vishwamitra, Kanpur, have
been dismissed since July 1954. Messrs.
Shastri and  Narain, Sub-Editors  of
Prajatantra. Cuttack, who served the
paper for the last
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[Shri S. N. Mazumdar.] 10 and 7 years
respectively were dismissed for having
disobeyed the Management's order preventing
them from joining Utkal Journalists'
Association. Then, Sir, there is another case of
Mr. Saksena who was also dismissed because
he joined the Allahabad Journalists'
Association and for having demanded
confirmation after the probation period was
over. There are, Sir, many such examples, but
I have given only these typical examples.
When all the good features of this measure
have received our unanimous svipport, it is
high time that the Government should not lag
behind in this matter also, and the
Government should take courage in both
hands and apply the provisions of clause 4 to
those journalists who have been retrenched or
victimised or discharged after the appointment
of the Press Commission.

DiwaN CHAM AN LALL: Sir, I have got
only one word to say. The two dates that are
mentioned in clause 4, 14th July 1954 and
12th March 1955, are obviously the dates of
the signing of the Report and the introduction
of the Industrial Disputes Act of 1955. In
between those two dates, anyone who has
been retrenched is to be paid wages for one
month at a particular rate, and compensation
which is equivalent to fifteen days' average
pay. What he is not being paid is the gratuity.

What will be paid under clause 5 he is not
going to be paid. I fail to understand why this
extra amount should not be paid to the
journalists. I do not want to give any details of
the people who have been retrenched. Suffice
it for this particular purpose to say that there
is a case for dealing generously with those
who, because they came forward fearlessly
and gave evidence before the Press Com-
mission, have been dealt with in an adverse
manner. Now, there is no justification for not
extending the benefits that they would receive
if they had been retrenched after the
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coming into force of this Act. Why should not
the provisions regarding gratuity apply to
them as well? If there are any legal niceties
and purities to be considered in regard to this
matter; Vxz.. that gratuity cannot be paid
retrospectively, my answer is that in fact
gratuity is retrospective in any case. What is
gratuity? For past services you are paying a
certain individual a certain sum. It is all
retrospective.

SHRI H. N. KUNZRU: 1t is not provident
fund.

DiwaN CHAMAN LALL: My hon. and
learned friend, Dr. Kunzru, says that it is not
provident fund, but he ought to know that
gratuity is some portion of the money that is
payable to a worker, which is paid to him on a
certain contingency. If a man has to be paid
Rs. 110, he is really paid Rs. 100—i.e. a
lower wage—on the understanding that this
will be paid to him later on as gratuity.
Therefore he has really earned it. Having
earned it, I don't see why this benefit should
not be extended to him. I suggest that these
provisions should be extended to  such
persons.
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SHRI B. C. GHOSE: I want to ask just one
question on this point. Now, what is the
object of this clause' It is certainly to give
relief to people who might have been
victimised. If that is so, then here it is being
contended that there are other people who
have been victimised bees use they gave
evidence before the Press Commission. Is it
the hon. Minister's contention that there is no
victimisation between the date the Commis-
sion was appointed and the date of the
submission of its report? If that is his
contention, I am prepared to accept his
viewpoint, but if he agrees that there has been
victimisation even between those dates and if
his object is to give relief in cases of
victimisation, then I don't see any justifica-
tion, for not accepting the earlier date

DRr. B. V. KESKAR: Firstly, I would like
to make it clear that this clause is meant for a
specific purpose. It is meant to protect those
who, after the publication of the report, might
have been discharged by the employers who
wanted to avoid certain  economic
commitments which the Commission had
recommended, e.g., gratuity, provident fund
and so many other things which would
become payable, and so discharged the old
people and employed new ones,
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so that all these things will not become
payable to them. And now, after the
publication of the report, Government gave a
warning on the floor of the House that they
hoped that the employers would not try to
forestall the recommendations of the
Commission and circumvent its
recommendations and that otherwise, they
would have to find out someway of protecting
the journalists. This is peally in response to
what we had promised. The cases quoted by
Mr. Mazumdar are completely in a different
category. He has quoted some cases of
victimisation. I do not know all the cases but I
have had a few brought to my notice. He has
not quoted the cases of only those who gave
evidence before the Press Commission. There
have been a number of them who he says
were victimised on account of trade union
activities. They are not cases of victimisation
of one category, and they cannot be covered
by this clause.

SHRI S. N. MAZUMDAR: If these dates
are accepted, even those people will be
covered and we can extend certain benefits
like gratuity and compensation to them.

Dr. B. V. KESKAR: My hon. friend is
wrong in saying that, when the Press
Commission was formed, Government gave a
promise that they would give protection to
those who gave evidence before the Com-
mission. The Commission themselves said
that they would do their best in cases where
there was any victimisation. In fact, the Com-
mission wrote to various proprietors of
newspapers, when cases were brought to their
notice. Government has every sympathy with
such cases, but it is not possible to include
them in a provision which is made for a
specific purpose. I am prepared to consider
separately those cases and see what we can do
about them, but I cannot include them hore. It
is not right. This is meant for a particular
purpose, and to include other cases ad hoc
like this here would not be right. I am
prepared to sit with the hon. Member about
the ijases he has
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[Dr. B. V. Keskar.j mentioned and see what
we can do about them, but it is not right to say-
that the Government ever gave an assurance
that we would protect them.
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MR. DEPUTY CHAIRMAN: None of the
amendments is acceptable to you?

Dr. B. V. KESKAR: I am sorry I cannot
accept any of them.

MR. DEPUTY CHAIRMAN: The question
is:
16. "That at page 2,—
(i) in line 36, for the words and figures
"14th day of July, 1954" the words and
figures "23rd day of September, 1952" be
substituted; and

(i1) in line 37, for the words and figures
"12th day of March, 1&55" the words
"the date on which this Act comes into
force" be substituted."

(After a count) Ayes 16, Noes 25.
The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:
18. "That at pages 2-3, for lines 39 and 40

and 1 and 2, respectively, the following be
substituted, namely:—

We es for the period men-ticnsd in
sub-section (2) of section 3 at the rate to
which he wa-. entitled immediately before
ret enchment deducting from the period
above mentioned the period of notice
given to him; and"."

The motion was negatived.

Mr. DEPUTY CHAIRMAN: No. 19 is
covered. The question is:

Provisions Bill, 1955
"That clause 4 stand part of the Bill."

The motion was adopted.
Clause 4 was added to tht Bill.
Clause 5—Payment of Gratuity.

DiwaN CHAMAN LALL: Sir, I
move:

20. "That at page 3, lines 13-14,
the words ‘'otherwise than as a
punishment  inflicted by way of
disciplinary action' be deleted."

Suri S. N. MAZUMDAR: Sir, 1
move:

21. "That at page 3, lines 13-14,
for the words ‘otherwise than as a
punishment inflicted by way of dis
ciplinary action', the words ‘other
wise than for proved misconduct'
be substituted."

DRr. B. V. KESKAR: Sir, I move:

22. "That at page 3, after line 14,
the following be inserted, namely: —

'(ia) he retires from service on reaching

the age of superannuation; or'."

24. "That at page 3, lines 19-20, for the
words 'shall be paid, on such termination,
resignation’, the words 'shall, without
prejudice to any benefits accruing under the
Industrial Disputes Act, 1947, be paid, on
such termination, retirement, resignation'
be substituted."

25. "That at page 3, line 26, for the
word 'ten', the word 'six' be substituted."”

SHrRI NAWAB SINGH CHAUHAN: Sir, I
move:

23. "That at page 3, after line 16,
the following be inserted, namely: —

'(iii) he retires from service, or'.

DiwaN CHAMAN LALL: Sir, ITio
ve:
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26. "That at pages 3-4, lines 24 to 38 and
1 to 3, respectively, be deleted."

(This amendment also stood in  the name
of Shri S. N. Mazumdar.)

SHRI  S.
move:

N. DWIVEDY: Sir, 1

73. "That at page 3, lines 13-14, for
the words ‘otherwise than as a
punishment inflicted by way of dis-
ciplinary action', the words 'otherwise
than for proved misconduct' be
substituted."

74. "That at page 3, after line 16, the
following be inserted, namely: —

'(iii)) he retires from

P.M.

service, or'." 4

Diwan CHAMAN LALL: Sir, I
move:

75. "That at page 3, after line 23,
the following proviso be inserted,
namely: —

'Provided that nothing contained in
sub-clause (i) of clause (a) of this
Section shall affect the right of a
working journalist to proceed under the
Industrial Disputes Act, 1947, for
reinstatement'." SHRI S. N. DWIVEDY:
Sir, I move:

76. "That at pages 3-4, lines 24
to 38 and 1 to 3, respectively, be
deleted."

SHRI P. T. LEUVA (Bombay) Sir, I
move:

"That in amendment No. 24 in the List
of Amendments date'l the 29th
November, 1955, (List No. 1) after the
word 'benefits' the words 'or rights' be
inserted.""

MR. DEPUTY CHAIKMAN: The clause
and the amendments are open for
discussion. I have to warn that we will have
to sit through and finish this Bill.

Dr. B. V. KESKAR: May I explain my
amendment so that the hon. Mem-
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bers may appreciate the point? I have
suggested "that for the words 'shall be paid,
on such termination, resignation' the words
'shall, without prejudice to any benefits
accruing under the Industrial Disputes Act,
1947, be paid, on such termination,
retirement, resignation' be substituted" so that
in addition to whatever benefits he might be
getting, he will get this also. That is one thing.
The other is for the word 'ten', we have
substituted 'six' and thirdly we have also
suggested that the words "he retires from
service on reaching the age of superannuation;
or" be also included here.

1188

SHRI S. N. DWIVEDY: There is another
aspect to which I would like to draw his
attention about these words 'disciplinary
action'. He has gone beyond the Press
Commission's recommendations and I think
on this matter he cannot say that the Press
Commission did not go into the matter. They
have stated:

"Gratuity shall be payable in all cases
except where the termination of service is
due to misconduct. We think that there
should be uniformity in these matters of
retirement benefits in all regions and in
respect of all cases of papers."

Now, by keeping this word 'disciplinary
action' you create a situation in which for any
action a person concerned can be dismissed
but 'misconduct’ has a definite meaning. So |
suggest that he should accept the amendment
concerning 'misconduct'. | say that it is now a
simplified affair as he has accepted that it will
be confined to six working journalists. I have
no objection to that. But I would request him
to accept this also and further simplify
matters.

Dr. B. V. KESKAR: May I say for
clarification that the Press Commission has
not given the legal word. It has said 'proved
misconduct'. The wording that we have taken
has been taken from the Industrial Disputes
Act. As all the benefits have been
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[Dr. B. V. Keskar.J taken from that Act,
this phraseology also has been taken from it. I
think the idea behind this is that gratuity is
paid generally to those who have given some
faithful and long service. That is why gratuity
is given after three years. It begins after three
years and every year a certain amount of
gratuity accumulates. Even in Government
you see that if a person is dismissed for
misconduct, he is not liable to get pension. In
the same way in the Industrial Disputes Act
also if a person is dismissed for misconduct,
he will not get the benefits. The same thing
has been done here. We have not tried to
bring in something new and I don't think it
will be proper to bring in something new. Of
course, if he is wrongly dismissed, it is always
open to him to go to the Tribunal and get all
the benefits which he is entitled to. You can
see that he has been wrongfully dismissed and
he can get his rights. Therefore it cannot be
said that he has not got any protection.

SHRI S. N. DWIVEDY: Then why don't
you accept Diwan Chaman Lall's amendment
No. 20? If that is accepted, all these
difficulties are removed.

DiwaNn CHAMAN LALL: It says:
"Otherwise than as a punishment inflicted by
way of disciplinary action". The point is a
very important one. It may be true that you
have taken the word from the Industrial
Disputes Act but 'misconduct’ means
something entirely different from 'disciplinary
action'. The employer can say 'l order you to
stay up the whole night'. He does not stay up
the whole night. Then disciplinary action is
taken and he is dismissed. 'Misconduct' has a
legal significance. If we substitute the word
'misconduct' for 'disciplinary action', I am
quite willing that my amendment should be
then converted into the amendment moved by
my hon. friend himself and I suggest that the
wording of the Press Commission itself is
quite clear on that point and we might not
widen out the scope which will lead to
disputation between the
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employers ana employees n we leave it like
this.

SHrr H. N. KUNZRU: My hon.
friend Diwan Chaman Lall, in speak
ing on Clause 4 said that it was per
fectly just that gratuity should be
paid even in cases where working
journalists had been  dismissed on
disciplinary  grounds because it was
well known, according to him, that
people were paid lower wages than
their  qualifications  required  because
the employers knew that they would
have to pay gratuity. If this is the
case, then our efforts should be
directed towards raising the wages of
the workmen and not...................

SHRI S. N. MAZUMDAR: So long as that
is not done?

SHRI H. N. KUNZRU: We ought to
concentrate on that. We cannot acquiesce in
the present state of things and say 'If you don't
give higher wages, give gratuity'. My second
point is that there is no reference, so far as I
remember, to gratuity in the Industrial
Disputes Act. There, only compensation is
paid for termination of service. But here
gratuity is going to be paid to one special
class of workmen.

Reference has been made to the Press
Commission's recommendations but as [
pointed out earlier, it seems to me that the
Commission did not envisage and probably
did not recommend the extension of the
Industrial Disputes Act to newspaper
establishments. It asked for two things—
provident fund and gratuity. Now this Bill
provides for three things—provident fund,
gratuity and compensation for termination of
services. Again this language is not very clear
but it seems to me, on reading the
Commission's report that as it did not
definitely recommend that the provision
relating to compensation for retrenchment
should be applied to journalists, it
recommended that they should be given
gratuity. My hon. friend Dr. Keskar has
brought all the three together and i
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don't see that there is any justification for it
in this case or in any other case for having
all these three things at the same time. You
take the ordinary Government servants—say
the members of the Central Services. They
certainly don't belong to any industrial
establishment but if the principle underlying
clause 5 is correct, it ought to be applied to
all workers, whether they belong to
industrial establishments or to any other
establishment. Now does the Government
pay a gratuity where it has provided a
provident fund and advantage is taken of it
by the employees? So far as I know provi-
dent fund and gratuity do not go together.

Suri H. P. SAKSENA: They go in the
Railway establishments.

MR. DEPUTY CHAIRMAN: Order,
order.

Suri H. P. SAKSENA: It is very difficult
not to open one's mouth even when things
go wrong. (Interruptions-)

SHRI P N. KUNZRU: I did not refer
to Railways. In the Central Services
there is payment of pension. They have only
made a rule that a portion of the pension
i.e., about 25 per cent, of it may be paid in a
lump sum and the annuity might be
reduced accordingly but so far as I know,
in the Central Services, that is not done.
In the case of the Railway Services, there
is no pension. There is provident fund and
gratuity is not paid so far as [ know, in every
case. I have not looked up the cases of the
Railway Services but I have looked up the
case of the Central Services. So far as 1
know, even in the Railway Services,
the gratuity and provident fund do not, as a
rule, go together. In some particular cases, a
gratuity may be paid. It is a discretionary
thing but here it is a compulsory thing. [
have no doubt that my hon. friend Dr.
Keskar has made up his  mind to have all
the  three things to which I have referred,
but
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let me say once more that it seems to me
highly unfair that all the three benefits should
be conferred at the same time. I wish the
working journalists well, just as I wish other
working men well, but I think that one class
of working men should not be treated in a
preferential way simply because of a
particular designation.

1192

DiwaN CHAM AN LALL: May I
with  your  permission, deal  with

MR. DEPUTY CHAIRMAN: But you have
already spoken.

DiwaAN CHAMAN LALL: Only on one
amendment, not on the main amendment.

MR. DEPUTY CHAIRMAN: But all the
amendments are before the House. We
cannot go on like this.

DiwaN CHAMAN LALL: It is not
a question of going on like this, Sir.
I have only spoken with reference to
one amendment. That was the amend
ment referred to by my hon. friend.
He did not refer to the other. So I
waited for him to finish and ....................

MR. DEPUTY CHAIRMAN: There is no
time, now and if hon. Members go on like
this, I do not know when we will finish.

SHRIMATI PARVATHI  KRISHNAN:
There are important amendments.

DiwaN CHAMAN LALL: Might I
suggest that since one of the most
important amendments is the one to
which [ have not yet ........c.cccceeee.

MRr. DEPUTY CHAIRMAN: But I am
telling you you have already spoken once.

DiwaN CHAMAN LALL: Then the best
thing for me to do is not to take part in the
debate. Itis absurd.

SHRI B. C. GHOSE: If it is necessary, we
shall sit beyond 5 o'clock.
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MR. DEPUTY CHAIRMAN: Even as it is,
we have to sit beyond 5 o'clock, because there
are fifteen more clauses.

SHRI B. C. GHOSE: We can sit, if the
House agrees and 1 feel strongly that we
should sit.

MRr. DEPUTY CHAIRMAN: 1 want
Members to speak once and for all on all the
amendments.

DiwaN CHAMAN LALL: But Mr. Deputy
Chairman, you must have said so.

MR. DEPUTY CHAIRMAN: I have said
s0.

DiwaN CHAMAN LALL: 1
misunderstood you, then.

MRr. DEPUTY CHAIRMAN: I am sorry
you said "absurd", a seasoned parliamentarian
like you. I am very sorry that it should have
come from you. The procedure in this House
is that all the amendments are put before the
House and the Members who speak, speak on
all the amendments.

DiwaN CHAMAN LALL: I did not speak
on all the amendments.

MRr. DEPUTY CHAIRMAN: When a
clause is taken up, after all the amendments to
it have been moved, I say that the clause and
all the amendments are now open for discus-
sion. I am very sorry that such a remark
should have come from you.

have

DiwaN CHAMAN LALL: All the
amendments are open for discussion That
does not mean that once you have spoken on
one amendment, you cannot speak on the
others.

MRr. DEPUTY CHAIRMAN: The
amendments are before you and so all the
amendments referred to are for discussion.
The procedure in this House is that a Member
is not allowed to speak more than once on the
amendments.

Surl B. C. GHOSE: Although that has
been the practice, you would have noticed,
Sir, that you yourself agreed
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to Dr. Keskar speaking. When Dr. Keskar
referred to certain amendments, he said he
would take them up by and by. And you
agreed to Dr. Keskar speaking, but you do not
agree now to Diwan Chaman Lall speaking.

MRr. DEPUTY CHAIRMAN: But the
House wanted him to speak.

SHRI B. C. GHOSE: And now we want
Diwan Chaman Lall to speak.

SHRI S. N. MAZUMDAR: The whole
confusion arose because Dr. Keskar spoke.

MR. DEPUTY CHAIRMAN: There is no
confusion.

SHRI B. C. GHOSE: There is confusion.
This is an important piece of legislation. Of
course, we have circumscribed ourselves to
completing this discussion within a certain
period of time. But if we ourselves want to sit
longer, there should be no objection.

Mr. DEPUTY CHAIRMAN: [ am
prepared to sit till 8 o'clock. I am prepared to
do it, if the House wishes to sit so long.

SHRI S. N. MAZUMDAR: And we have
not spoken on all the amendments, nor have
we spoken at length. We have been
concentrating only on the important ones.

MR. DEPUTY CHAIRMAN: Every clause
has got some eleven to twelve amendments.

SHRI H. N. KUNZRU: With reference to
what fell from Shri B. C. Ghose, you may, as
a matter of fact, favour anybody speaking
twice. But the rule to which you have referred
is there and your interpretation of it seems to
me to be perfectly correct.

SHRI B. C. GHOSE: I never objected to
that. I do not know why Dr. Kunzru has made
this observation. I myself have said that this is
the practice. But you should have allowed
more time, if the House had agreed to sit
longer. You will notice, Sir, thatin
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the discussion on this Bill, no Member has

taken up any time uselessly. We have been

trying to confine our remarks to essentials.

MR. DEPUTY CHAIRMAN: I do expect
every Member to speak relevantly. I never
said that any Member was irrelevant. But I
want the House to co-operate with me in
completing our discussion on this Bill before
we rise. That is what I want.

However, since there has been some
mistake, I will allow Diwan Cha; Lall to
make his observations, j ist for today. But I
do expect every Member to speak on all the
amendments to a clause. No Member will be
allowed to speak on them more than once
hereafter. But because there has been some
mistake on his part, or it may be, on my part,
I am going to allow him this time. Bit I am
not going to allow it hereafter. Any Member
speaking, speaks on all the amendments.

Dr. B. V. KESKAR: Sir, I apologise if
inadvertently I did not follow the procedure

properly.

DiwaN CHAM AN LALL: Mr. Deputy
Chairman, while I am grateful to you for
giving me this opportunity, I do not intend
to take undue advantage of your departure
from the procedure, with regard to this
matter.

MR. DEPUTY CHAIRMAN: But I want
you to speak, and the House wants you to
speak.

DrwAN CHAMAN LALL: And if I am to
blame in the matter of not interpreting the
rules properly, I should suffer for it.

MRr. DEPUTY CHAIRMAN: Please
Diwan Chaman Lall, do speak Let us have
your remarks. It does not matter if we sit
some five minutes longer.

DiwaAN CHAMAN LALL: Let me
apologise for the word "absurd" which fell
from me. It was not in
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reference to what you have done, Sir, but with
reference to the absurdity of the procedure in
this House which does not permit us to
discuss important measures of this nature
with ample time at our disposal.

MRr. DEPUTY CHAIRMAN: But with due
z-espect to you, even that remark is not called
for, because the Business Advisory
Committee has fixed the time, and we are all
bound by it. Just as you are bound by it, [ am
also bound by it.

DiwaAN CHAMAN LALL: My
remarks apply equally to the Business
Advisory  Committee  and  whatever
the Business Advisory Committee...............

MR. DEPUTY CHAIRMAN: Speak on the
amendment.

SHRI H. N. KUNZRU: Can my hon. friend
make remarks against the Business Advisory
Committee?

SHrRI B. C. GHOSE: As regards the
Business Advisory Committee, you, Sir, can
always adjust the time. Though we have
prescribed a certain time, if necessary, we can
extend it.

DiwaN CHAMAN LALL: You will
probably recall, Sir, that when tne
Public Safety Bill was before the old
Legislative Assembly.................

MRr. DEPUTY CHAIRMAN: May I
request you to come to the amendment?

DiwaAN CHAMAN LALL: Mr. Patel who
was at that time in the Chair did not allow any
discussion, because no proper discussion
could take place. Here we are discussing this
particular clause which is an important one, in
my opinion and yet time is not available for a
proper discussion.

Sir, the amendment that I have moved with
regard to this particular clause refers to the
question of gratuity which my hon. friend Dr.
Kunzru put before you. Now tna position is
like this, with regard to clause 5. All working
journalist' who
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[Diwan Chaman Lall.] come under the
purview of clause 5 will be entitled, if their
services are terminated, to certain things, and
among those things is gratuity. And this
gratuity is to be reckoned at the rate of
"fifteen days average pay for every completed
year of service or any part thereof in excess of
six months."

My hon. friend in his opening remarks, not
when he was speaking on this amendment,
but as I said, in his opening remarks said that
he wanted to make a distinction, which
distinction originally in the Bill is made in
reference to the establishments which employ
ten people, but which according to his
amendment now will be six. Now it will read:

"not more than six working journalists
were employed on any day of the twelve
months  immediately  preceding  the
commencement of this Act."

In the case of these establishments, my hon.
friend said we must take special measures and
not permit the grant to them of the same
privileges as are available to the ordinary
journalists. Now, I fail to understand that
point either logically or morally or from any
other point of view. Mr. Deputy Chairman,
does my hon. friend try to restrict this to those
whose establishments have not more than six
working journalists, because he thinks the
smaller newspapers would suffer as they have
not the wherewithal to provide for these
working journalists on the same basis as the
larger ones?

If you look at page 3 of this Bill sub-clause
(a) of clause 2, you will find that the average
that is payable by the smaller ones, ones that
do not employ more than six people is three
days' average pay for every completed year of
service provided that such service does not
exceed five years. The ordinary rule is fifteen
days' salary for every completed year.
According to this, he ought to be paid 't«r 75
days', whereas you are giving
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him only for 15 days. The difference is sixty
days. Am I to take it that a newspaper or
journal which has been in existence for a
period of five years is unable to pay an editor
or a subeditor or a journalist connected with it
a miserable pittance of two months' wages
which ordinarily would have been paid
probably as bonus every year? I do submit
that we are barking up the wrong tree in this
matter.

SHRI LALCHAND HIRACHAND DOSHI
(Bombay): On a point of information. Is the
hon. Member aware of the fact that there are
several journals that are unable to even pay
the wages due to their employees?

DiwaN CHAMAN LALL: My hon. friend
does not know of the other journals which
employ not more than six people but which
are known as the multi-millionaire journals. Is
he aware of that fact? He is probably not
aware of such things.

SHRI LALCHAND HIRACHAND DOSHI:
But the hon. Member does not say whether
they employ less than ten or less than six
journalists. We are talking here about journals
employing less than six journalists.

DiwaN CHAMAN LALL: Let me name a few
for the benefit of my hon. friend. "Eastern
Economist" is one. Let me quote a few for his
benefit. I have been a journalist practically all
my life and my hon. friend, the Minister, too has
been one. That is why his heart is bleeding for
the working journalists. He has been a working
journalist himself like me. My hon. friend,
sitting over there has only heard of the working
journalists. Has my hon. friend heard of the
journal, "Eastern Economist"? Has my hon.
friend heard of the journal called "The
Commerce". It is one of the richest weeklies of
India today. There are dozens of other papers
which I could name for the benefit of my hon.
friend over there. This provision only applies to
papers which have existed for the last five years
I and any paper that has lasted five
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years is supposed to be financially sound. A
paper which has lasted five years is
supposed to be able to pay two months'
wages lor five years to the journalist who
has built up tbat paper with the sweat of his
brew. He has built that paper; he is not going
to take away this built up reserve for his
own children; that will go to the proprietor
of that paper and the journalist will be
retired on superannuation under these
clauses. Therefore, 1 suggest to my hon.
friend that he should look into this matter
from this point of view and not make an
unnecessary distinction on grounds which
are really not valid or relevant to this issue.

SHRIMATI PARVATHI KRISHNAN: Mr.
Deputy Chairman, I just want to add a few
words to what Divan Chaman Lall has said.
He has already put the case so thoroughly
but I want to reiterate once again the point
that I made in the general discussion that
this sort of discrimination should not exist
with regard to the gratuity. Sub-clause (2)
should be deleted so that this discriminf;
does not exist. As has been pointed out
already, there are large number of papers in
the country which have a wide circulation,
which have thousands of rupees behind them
and which may have a very small staff. Such
staff on such papers should not be penalised
merely because the papers choose to have a
fewer number of people in its employ.

SHRI P. T. LEUVA: My amendment is a
very simple one, Sir. I want to add the
words "or rights" after the word "benefits"
in amendment No. 24. There was some
difficulty in regard to these rights. It was
felt that these rights may not be effectively
covered by the word which has been used in
the amendment moved by Dr. Keskar. |
have moved this amendment in order only
to clarify the position.

Dr. B. V. KESKAR: This is not a
discrimination. It is neither an idealistic
proposition nor is it an altruistic
proposition; it is simply a practical
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proposition. Diwan Chaman Lall is right
when he quoted certain papers even though
they may not be employing a few journalists.
I think he is not correct in saying that
they employ a particular number of people. If
he takes a larger view and if he takes a census
of the papers in the country, he will find that
for every paper that he has quoted as a very rich
one, he will find twenty papers which are in a
precarious condition; I am not here talking
about rags but of  papers which are
honest and sincere, papers whose opinion
we respect. When we want to impose any
financial commitment in regard to the past,
we should see that we do not suddenly impose
such a burden on them that it will not be
possible for them to bear. As I said at the
very beginning, from the date of the
commencement of this Act, every paper,
even a paper employing one journalist, will
have to pay the gratuity but for the
past  commitments, we thought that for
practical reasons this distinction must be made
in order to enable the papers to bear all these
additional burdens. There may be papers
which may employ less than six persons, as he
said, and which may be very rich; I agree but
then, for the sake of a few, we cannot punish
the large number of papers which are in a very
much unfavourable position. We have to
take the view as a whole. I wish we could
find a way to bring in those journalists so that
they could get more; we can think of such a
contingency but then ~ we have to frame the
rules which can be approximately correct. It is
not possible to look into the case of every
single case. That will be very difficult. 1
am perfectly  satisfied, after  having
carefully  looked into the subject, that the
number of small papers is quite large and it is
for that reason that we have made this
provision as it is now. Probably, from the
point of view of logic, as Diwan Chaman Lall
said, this is not correct but I am looking at it
from the purely practical point of view. For
the future, as I said, all  the papers are
bound to pay gratuity.
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[Dr. B. V. Keskar.]

He mentioned another point regarding
punishment inflicted by way of disciplinary
action. If he looks into the Industrial Disputes
Act, he will find that it is the same language.
Disciplinary action will have to be one which
an authority considers to be one; it must be by
a Tribunal and it is for proved misconduct.

SHRI S. N. MAZUMDAR: After the
employee is dismissed the complaint is
referred to the Industrial Tribunal. It takes a
long time for which period the employee is at
the mercy of the employer.

DRr. B. V. KESKAR: Even otherwise, he
will be dismissed. The dismissal will be there
in any case. Supposing it is proved
misconduct. The employee will be dismissed.
The result of dismissal will always be there. If
Mr. Mazumdar looks into cases under the
Industrial Disputes Act, he will find that most
of the cases of disciplinary action have been
proved misconduct. He is probably thinking
of the Government servants' rules which is not
the same as under the Industrial Disputes Act.
In these cases, generally the dismissal is for
misconduct. There is, therefore, no
contradiction. This is the standard language
that we have taken from that Act. The
meaning is the same and, therefore, he should
not consider that there has been a
contradiction here.

As far as the other thing which was
mentioned by him and Mr. Mazumdar us
concerned, I would certainly like to include
the rich papers which have been referred to
but I feel that if he considers this question
again, he will also agree that we will be
dealing unfairly with a large number of papers
which have never thought of these financial
commitments before and we should see that
we do not suddenly do something which may
make them suffer. It is not a question of
suffering that I am thinking about but it is a
question of unemployment of the journalists.
To me, it is a bigger and more important
human problem and it is from that point of
view that we
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feel that we should not impose these
conditions for the past commitments.
Therefore, I regret I am unable to accept this
amendment.

MR. DEPUTY CHAIRMAN: What about
Mr. Leuva's amendment?

Dr. B. V. KESKAR: I am prepared to
accept it. That means that we want to make it
clear that the "rights" will not be touched by
this. They can enjoy those.

MR. DEPUTY CHAIRMAN: The question
is:

20. "That at page 3, lines 13-14,
the words 'otherwise than as a
punishment inflicted by way of dis

ciplinary action' be deleted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

21. "That at page 3, lines 13-14,
for the words 'otherwise than as a
punishment inflicted by way of dis
ciplinary action', the words ‘other
wise than for proved misconduct' be
substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: Accordingly
amendment No. 73 is barred.

The question is:

22. "That at page 3, after line 14,
the following be inserted, namely: —

'(ia) he retires from service on
I n

reaching the age of superannuation; or'".

The motion was adopted.
MRr. DEPUTY CHAIRMAN: Amendment

Nos. 23 and 74 are covered by the earlier
amendment.

Next comes Mr. Leuva's amendment to
amendment No. 24, -that is, Dr. Keskar's
amendment.

The question is:

"That in amendment No. 24, in the List
of Amendments dated the 29th November,
1955, List No. 1, after the words 'benefits',
the words 'or rights' be inserted."

The motion was adopted.
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MRr. DEPUTY CHAIRMAN: New comes
Dr. Keskar's amendment No. 24 as amended
by Mr. Leuva's amendment.

The question is;

24. "That at page 3, lines 19-20,
for the words 'shall be paid, on such
termination, resignation’, the words
'shall, without prejudice to any
benefits or rights accruing under
the Industrial Disputes Act, 1947, be
paid, on such termination, retire
ment, resignation’ be substituted."

The motion was adopted.
MR. DEPUTY CHAIRMAN: The question
is:

25. "That at page 3, line 26, for
the word 'ten', the word 'six' be sub
stituted."

The motion was adopted.
MR. DEPUTY CHAIRMAN: The question
is:

26. "That at pages 3-4, lines 24 to
38 and 1 to 3, vrespectively, be
deleted."

(After a count) Ayes 12; Noes 26. The
motion was negatived.

MR. DEPUTY CHAIRMAN: Accordingly
amendment No. 76 is barred.

SHRI H. N. KUNZRU: The hon. Minister
himself is not against it.

DRr. B. V. KESKAR: I am net a Member
of this House.

MR. DEPUTY CHAIRMAN: What about
your amendment, No. 75, Diwan Chaman
Lall?

DrwAN CHAMAN LALL: 1 do not press it
as this is unnecessary after Mr. Leuva's
amendment has been accepted.

+Amendment No.
withdrawn.

75 was, by leave,

+ For text of amendment, vide col. 1187
supra.
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MR. DEPUTY CHAIRMAN: The

question is:

"That clause 5, as amended, do stand
part of the Bill."

The motion was adopted.

Clause 5, as amended, was added to the

Bill.

Clause 6—Hours of work

MRr. DEPUTY CHAIRMAN: There are

ten amendments.

DiwaAN CHAMAN LALL: I move:

27. "That at page 4, line 6, for the
words 'one hundred and sixty' the
words 'one hundred and thirty-
eight' be substituted."

SHRI NAWAB SINGH CHAUHAN: 1

move:

28. "That at page 4, line 6, for the words
'one hundred and sixty' the words 'one
hundred and forty-four' be substituted."

29. "That al page 4, after line 8, the
following be inserted, namely: —

'(IA) Where any working journalist has
been required or allowed to work for a
period more than that specified in sub-
clause (1) such overtime shall be paid for
at a rate not less than one and a half times
the rate to which he is ordinarily entitled'."

30. "That at page 4, after line 8,
the following proviso be inserted,
namely: —

'Provided that when any working
journalist shall be required to work on
night shift, he shall get a reduction of half
an hour for every day of such work on
night shift"."

(Amendments Nos. 28, 29 and 30 also stood
in the names oj Shri Gopt-nath Singh,
Shri B. D. Chaturvedi, Shri S. N.
Mazumdar and Shri'* mati  Parvathi
Krishnan.)
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SHRI S. N. MAZUMDAR: I move:

31. "That at page 4, after line 1JU,
the following proviso be inserted,
namely:—

'Provided that no working journalist
shall be allowed to do night work for
more than six days in a period of

"

fourteen days'.

32. "That at page 4, after line 14,
the following, be inserted,
namely: —

'Explanation Il.—For the purposes
of this section, a person shall be
deemed to be on night work if the
person works for more than four hours
after 5 P.M. on any calendar day."

(Amendments Nos. 31 and 32 also stood in
the names of Shri Gopi-nath Singh,
Shri B. D. Chaturvedi, Shri Nawab
Singh Chauhan and Shrimati Parvathi
Krishnan.)

SHRI S. N. DWIVEDY: I move:

77. "That at page 4, line 6, for the
words 'one hundred and sixty', the words
'‘one hundred and forty-four' be
substituted."

78. "That at page 4, after line 8, the
following proviso be inserted, namely: —

'Provided that when any working
journalist shall be required to work on
night shift, he shall get a reduction of
half an hour for every day of such
work on night shift'."

79. "That at page 4, after line 8,
the following be inserted, namely: —

'(1A) Where any working journalist
has been required or allowed to work
for a period more than that specified in
subsection (1), such overtime shall be
paid for at a rate not less than one and
a half times the rate to which he is
ordinarily entitled'."
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80. "That at page 4, line 14, for the
words 'seven days beginning at midnight
on Saturday', the words 'six working days'
be substituted."

MRr. DEPUTY CHAIRMAN: The
amendments and the clause are open for
discussion.

DrwAN CHAMAN LALL: In regard to my
amendment, what I am suggesting is that the
total number of hours of work should not be,
in the period of four weeks, more than 138
hours instead of 160. The reason why I
suggest this is this that in actual practice too it
would be unnecessary to extend the working
hours beyond the limit as set down by my
amendment. Now on page 185 of the Report
you will find a little note in reference to the
working hours per day. "On the whole 207
daily newspapers supplied particulars
regarding hours of work of their journalists in
day shift. Of these, 174 were in Indian langu-
ages, 32 in English and one in Chinese. About
43 per cent, of the reporting newspapers stated
that the journalists employed therein worked
between 7 and 8 hours a day, 41 per cent,
stated that the journalists worked between 6
and 7 hours a day, 12 per cent, reported the
number of working hours to be between 5 and
6 hours a day and 4 per cent, reported not
more than 5 hours a day."

Now if we were to take the position of the
working journalist, who is a much harassed
man now-a-days, considering the amount of
work that he has to do,—as a matter of fact, in
addition to the amount of work, he has got to
maintain a certain status and prestige, and—it
has been recommended in this Report, I
think— he has to put on decent clothes be-
cause of the new responsibilities that fall upon
him, I suggest that 138 hours' work over a
period of four weeks is ample and we should
not extend it to 160. Actually on the railways,
for instance, we find that a 34 to 36 hour
week is prevalent. The Commission has
recommended that there should be 36 hours'
work during
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the day and 33 hours' work during the
night. Now if you take 138 ho.irs over a
period .of four weeks, then you will be
more or less within the period assigned by
the Report itself in regard to the working
hours of the journalist. In many branches of
activity it is the same. The working hour is
becoming less and less, particularly among
Government employees, like the railways
that I mentioned, 34, 35, 36, sometimes
even 32. So there is no reason why the
working journalist should not get the
benefit of the lower working hour. It has an
advantage too in that a larger number of
journalists will be employed. If the working
hour is decreased, it will affect the state of
unemployment in this particular industry
and affect it favourably, and at the same
time the position in regard to the lower
working hour will mean that the journalist
will get more leisure to become better
acquainted with his own job. We know that
in our country unfortunately, a large
number of journalists do not get the
opportunity because they do not have the
leisure to equip their minds properly and
this will certainly help them to do so.
Therefore I suggest that my hon. friend
might accept this particular ameni-ment in
the interests both of tie industry and the
efficiency of the journalist himself.

SHRI H. P. SAKSENA: Idleness makes
the mind dull; it does not make it bright
and smart.

SHRI S. N. MAZUMDAR: I wonder why
Mr. Saksena who was speaking so long in a
very encouraging manner suddenly has
misunderstood the whole position regarding
the hours of work.

SHRI H. P. SAKSENA: No.

SHRI S. N. MAZUMDAR: Sir, it is a part of
the work of the journalists to get themselves
equipped and that requires study. The work of
the working journalist is not of such a kind as
can be performed by , machines or any
mechanical devii e,
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Now, Sir, after the able speech by Diwan
Chaman Lall I have not much to say in
connection with the necessity of reducing the
hours of work for the journalist from that
proposed in the Bill, but I shall make a few
observations. In the Report of the Press
Commission the hours of work were divided
on a weekly basis. It is a six-day week and the
hours of work for each day were mentioned.
The Bill has taken the hours of work together
for four weeks and then it has increased the
hours of work to 160 hours. In my
amendment I have suggested 144 hours but |
think Diwan Chaman Lall's amendment
which suggests 138 hours is far better. But
thsn my amendment seeks to do something
more. It seeks to clarify certain other matters.
If any working journalist is required to work
for a period more than the fixed hours of wo.-
k, then he should have a right to overtime at a
well-defined rate which I have suggested as
one and a half times the rate to which he is
ordinarily entitled. I have also suggested in
another amendment that where a working
journalist is required to work on night shift,
he will have to get a reduction of half an hour
for every day of such work on night shift. By
another amendment I have suggested that no
working journalist should be allowed to do
night work for more than six days in a period
of fourteen days. My amendment No. 32 lays
down that for this purpose a person shall be
deemed to be on night work if he works for
more than four hours after 5 P.M. on any
calendar day.

Sir, in the controversy over the question of
minimum wage, these lacunae in the Bill
were being so long overlooked but now that
we have come to the clause by clause con-
sideration stage, it is very necessary that not
only we from this side but the hon. Dr.
Keskar also should pay some attention to this
matter. I do not think it is necessary to dilate
upon this in order to impress upon
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[Shri S. N. Mazumdar.] him the fact that
the work of the working journalist is work of
a special kind which requires leisure, which
requires some kind of a mental equipoise and
which requires sufficient time for giving them
opportunity to get themselves equipped. That
is why I want that my amendments should be
accepted. I would like to say that if he is
agreeable to accept these amendments, then
as regards the hours of work, I am in
agreement with the amendment suggested by
Diwan Chaman Lall.

SHRI S. N. DWIVEDY: I only want to say af
word or two. I certainly support Diwan|
Chaman Lall's amendment but what I want to
know from the hon. Minister is why they havel
changed the suggestion of the Press
Commission. The Commission has suggested
that the hours of work should be calculated|
weekly. That means that if any overtime work
is done, that will be counted in the next week|
That was an advantage available to the
working journalists but" now by changing this|
to four consecutive weeks, this advantage is
gone. I would like to know why this change
has been made.

[ RAJYA SABHA ]
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Dr. B. V. KESKAR: Sir, I have heard the
arguments advanced by Mr. Mazumdar and
other friends as to the necessity of leisure for
journalists. I quite realise that, but there are
many other professions for which leisure is
necessary—probably for every profession.
The hours of work which have been given
here were not particularly our invention. We
went through the agreements entered into by
journalists in other countries with their
proprietors, like the United Kingdom. And
this 160 hours is prevalent there and that is
one reason why we have put it here.

SHRI S. N. MAZUMDAR: Is the hon.
Minister prepared to agree to the other terms
in the agreement, for instance, regarding
salaries and wages?

DRr. B. V. KESKAR: Yes; they can be even
more favourable but that agreement entered
into is a collectively bargained agreement and
not a statutory agreement. That also has to be
remembered. It has always been—I am not
talking of this particular thing only but in all
cases— better by collective bargaining and 1
think it is always so. (Interruptions). I would
say that it is not possible to take everything
from everywhere.

DrwAN CHAMAN LALL: May I interrupt
my hon. friend? Why should he go to
England? Why not go to the Press
Commission's Report?

DRr. B. V. KESKAR: I am also going to the
Press Commission's Report in the sense that
the Pres= Commission has taken as model the
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.aours ot worK in liovernment service. 1 am
not very sure whether the hours of work in
Government service or the way it functions is
the most efficient way for the Press. It is
difficult for me to judge and we felt that it
would be better to look at the journalistic
industry and find out the position. It is not as
if we wanted to rule out what the Pi ess
Commission has suggested. I may say here
immediately that I am prepared to accept the
amendment of Mr. N. S. Chauhan regarding
the total hours of work, as they are the same
as suggested by the Press Commission. We
have not tried to do this in order to differ
from the Press Commission. I regret I cannot
accept the other points raised by Mr.
Mazumdar for two reasons but it does not
mean that I do not want anything to be done
about night diity and other details. I think it is
not the purpose of a statute to deal with all
the eventualities and all the details.

SHRI S. N. MAZUMDAR: This is not a
detail.

DRr. B. V. KESKAR: This is a detail; you
may disagree with me. That is quite different.
How much of nijht duty a person can put in,
how much a person should be given all these
are details. If you fix the total hours of work,
the rules can look after these details.

SHRI S. N. MAZUMDAR: The principle of
overtime is certainly not a detail.

Dr. B. V. KESKAR: If the hon. Member
has read the Press Commission's Report, he
will find that they are very much against
overtime.

SHRI S. N. MAZUMDAR: Now, you are
not accepting every recommendation of the
Commission.

Dr. B. V. KESKAR: He also wants not to
accept the Press Commission's Report
wherever it suits him. Bui I do not say that I
am against overtime. That also can be looked
into. So we had better accept the total hours
of

96 RSD—7
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work for four weeks and the other things can
be put in rules after having discussion with
the parties concerned because it is obvious
that all sorts of details cannot be incorporated
in the statute here.

MR. DEPUTY CHAIRMAN: The question
is:

27. "That at page 4, line 6, for
the words 'one hundred and sixty'
the words 'one hundred and thirty
eight' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

28. "That at page 4, line 6, for
the words ‘'one hundred and sixty',
the words 'one hundred and forty-
four' be substituted."

The motion was adopted

MR. DEPUTY CHAIRMAN: The question
is:
29. "That at page 4, after line 8,
the following be inserted, namely: —

'(1A) Where any working journalist
has been required or allowed to work for
a period more than that specified in sub-
clause (1) such overtime shall be paid
for at a rate not less than one and a half
times the rate to which he is ordinarily
entitled"."

The motion was negatived.

DiwaAN CHAMAN LALL: In regard to
amendment No. 30 and the previous ones
which have been defeated, do I take it that
the hon. Minister is going to do something in
the rules which are going to be framed?

Dr. B. V. KESKAR: Yes; yes.

fAmendment No.
withdrawn.

30 was, by leave,

fFor text of amendment, vide col. 1204
supra.
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MRrR. DEPUTY CHAIRMAN: The 33. "That at page 4, for the exist

(uestion is:

31. "That at page 4, after line 12,
the following proviso be inserted,
namely: —

'Provided that no working journalist
shall be allowed to do night work for
more than six days in a period of fourteen

"

days'.

The motion was negatived.

Mr. DEPUTY The

question is:

CHAIRMAN:

32. "That at page 4, after line 14,
the following be inserted, namely:

‘Explanation 1l.—For the purposes of
this section, a person ' shall be deemed to
Be on night work if the person works for
more than four hours after 5 p.M. on any

(NIl

calendar day'.

The motion was negatived.

Amendments Nos.
barred.

77, 78 and 79 are

Mr. DEPUTY The

question is:

CHAIRMAN:

80. "That at page 4, line 14, for the
words 'seven days beginning at midnighf
on Saturday', the words 'six working days'
be substituted."

The motion was negatived.

MRr. DEPUTY The

question is:

CHAIRMAN:

"That clause 6, as amended, stand part
of the Bill."

The motion was adopted.

Clause 6, added to the

Bill.

as amended, was

Clause 7—Annual leave

MR. DEPUTY CHAIRMAN: There are six

amendments.

DRr. B. V. KESKAR: Sir, I move:

ing clause 7, the following be sub

stituted, namely: —

'7. Without prejudice to such holidays,
casual leave or other kinds of leave as
may be prescribed, every working
journalist shall be entitled to—

(a) earned leave on full wages for
not less than one-eleventh of the
period spent on duty;

(b) leave on medical certificate
on one-half of the wages for not less
than one-eighteenth of the period of

UKl

service'.

SHRIMATI PARVATHI KRISHNAN: Sir, I
move:

34. "That at page 4, for the exist
ing clause 7, the following be sub
stituted, namely: —

'7. Without prejudice to such holidays,
casual leave or other kinds of leave as
may be prescribed, every working
journalist shall be entitled to—

(a) casual leave for fifteen days in
a calendar year, subject to exigencies
of service;

(b) earned leave for a period of
one month for every eleven months of
service in the establishment at the full
wages drawn immediately prior to
going on such leave; and

(c) leave on medical certificate
for a period of ten days on full wages
which can be converted into twenty
days on half wages at the discretion of
the working journalist'."

(The amendment also stood in the name

of Shri S. N. Mazumdar)
37. "That at page 4, after line 22, the
following be inserted, namely: —

'(2) Subject to any rules prescribed
under the Act—

(a) earned an'd sick leave may

be accumulated up to a
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maximum period of thiee

months, and

(b) earned leave to the credit of a
working journalist at the time of his
death, resignation or termination of
service, shill be paid for in cash'."

(The amendment also stood in the names of
Shri S. N. Mazumdar, Shri Nawab Singh
Chauhan, Suri Gopinath Singh and Shri
Benarsi Das Chaturvedi.)

Surlt NAWAB SINGH CHAUHAL\: Sir, I
move:

35. "That at page 4, for the exit
ing clause 7, the following be sub
stituted, namely: —

'"7.  Without prejudice to such
holidays, casual leave or otl er kinds of
leave as may be prescribed, every
working journalist shall be entitled to—

(a) casual leave for fifteen days in
a calendar year, subject to exigencies
of service;

(b) earned leave for a period of
one month for every eleven months of
service in the establishment at the full
waj drawn immediately prior to going
on such leave;

(c) leave on medical certificate
for a period of twenty days on half
wages with option to the working
journalist to convert it into ten days

(K1l

on fill wages'.

(The amendment also stood in me names of
Shri Gopinath Singh and Shri Benarsi
Das Chaturvedi.)

DiwaN  CHAMAN

move:

36. "That at page 4, for tke
existing clause 7, the following be
substituted, namely: —

'"7.  Without prejudice to such
holidays as may be prescribed,
every working journalist shall be
entitled to—

I
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\a) fifteen days casual leave in a
calendar year;

(b) for every completed year of
service in any newspaper
establishment, leave on medical
certificate for a period of twenty days
on half average pay or ten days on full
average pay, at the choice of the work-
ing journalist, as the case may be;

(c) for every eleven months of
completed service in any newspaper
establishment, earned leave for a
period of forty-five days on average

(NIl

pay.
SHRIS. N. DWIVEDY: Sir, I move:

81. "That at page 4, for the existing
clause 7, the following be substituted,
namely: —

7. (1) Without prejudice to
such  holidays, casual leave or
other kinds of leave as may be
prescribed, every working
journalist shall be entitled to—

(a) casual leave for fifteen days in
a calendar year, subject to exigencies
of service;

(b) earned leave for a period of
one month for every eleven months of
service in the establishment at the full
wages drawn immediately prior to
going on such leave;

(c) leave on medical certificate
for a period of twenty days on half
wages with option to the working
journalist to convert it into ten days
on lull wages.

2) Subject to any rules prescribed
under the Act—

(a) earned and sick leave may be
accumulated up tc a maximum period
of thi *e¢ months; and

(b) earned leave to the credit of a
working journalist at the time of his
death, resignation or termination of
service, shall be paid for in cash'."
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MRr. DEPUTY CHAIRMAN: Before we
proceed, I want to know how long the House
is prepared to sit. (Some hon. Members: Five
o'clock.) We have to finish the Bill today...

SHRI H. P. SAKSENA: Have we any
prospect of getting any overtime if we sit
after five o'clock?

MRr. DEPUTY CHAIRMAN: 1 am
going to apply the guillotine, because
the Business Advisory Committee has
fixed the time. We shall sit till 5-30.
Hon. Members will please ration the
time. I do not want to impose any
time limit, but at 5-30 all the clauses
will be put together ..................

SHrI B. C. GHOSE: Sir, it will not
look nice to the House if we apply
the guillotine ...............

MRr. DEPUTY CHAIRMAN: 1 do
not understand it, if I am strict then
you blame me................

Suri B. C. GHOSE: We have no objection,
but do you think it will redound to the credit
of the House?

MRr. DEPUTY CHAIRMAN: I have to
abide by the decision of the Business
Advisory Committee. And even as it is we
have taken more time.

SHRI B. C. GHOSE: But you may use your
discretion.

MRr. DEPUTY CHAIRMAN: We will sit
till 5-30. I would request hon. Members not
to make long speeches but confine only to
relevant remarks. In fact, the amendments are
self-explanatory and speeches are no:
necessary.

DRr. R. P. DUBE: Is the decision of the
Business Advisory Committee mandatory?
Cannot it be changed?

MR. DEPUTY CHAIRMAN: We have to
stick to the time. I am extending the time by
half-an-hour more, till 5-30 we shall sit. We
have got other important work, as th« House
knows and everv Bill is im-

[ RAJYA SABHA ]
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portant. The House will please cooperate to

finish the work by 5-30.

Dr. B. V. KESKAR: I shall explain. There
is a reference to casual leave and other kinds
of leave and as hon. Members will see, I have
suggested a substitute clause: —

"7. Without prejudice to such holidays,
casual leave or other kinds of leave as may
be prescribed, every working journalist
shall be entitled to—earned leave on full
wages for not less than one-eleventh of the
period spent on duty; and leave on medical
certificate on one-half of the wages for not
less than one-eighteenth of the period of
service."

This is the standard procedure. Secondly, if 1
may say so, casual leave, etc. is not provided
for in a statute. It is generally given in the
Rules, it is ordinarily arranged. That is the
reason why Members should not press for
casual leave in the statutory leave here. I do
not think there should be any controversy
over this matter.

MRr. DEPUTY CHAIRMAN: Any
speeches? (No Member rose to speak). I will
put the amendments.

MR. DEPUTY CHAIRMAN: The question
is:

33. "That at page 4, for the existing
clause 7, the following be substituted,
namely: —

'7. Without prejudice to such holidays,
casual leave or other kinds of leave as
may be prescribed, every working
journalist shall be entitled to—

(a) earned leave on full
wages for not less than one-
eleventh of the period spent on

duty;

(b) leave on medical certi
ficate on one-half of the wages
for not less than one-eighteenth

(R}

of the period of service'.
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The motion was adopted.

Amendments Nos. 34, 35, 36, 37 and 81
barred.

MR. DEPUTY CHAIRMAN: The question
is:

"That clause 7, as amended, stand part of
the Bill."
The motion was adopted.

Clause 7, as amended, was added to the
Bill.

(Amendment No. 38—New Clause 7A was
not moved)

8—Constitution  of  Min.mum

Wage Board

Clause

MR. DEPUTY CHAIRMAN: There are
four amendments. Are you moving your
amendment, Mr. Chaman Lall?

DrwAN CHAMAN LALL: No, Sir.
I do not know exactly what the hon.
Minister is going to do in regard to
this matter. 1 take it that an arrange
ment has been arrived at................

DRr. B. V. KESKAR: I have read that out
already.

DiwaAN CHAMAN LALL: Therefore, this
becomes redundant.

SHRI S. N. MAZUMDAR: In view of the
agreement and in view of the assurance given
by the hon. Minister, I am not moving this
amendment. But I would like to say a few
words on this clause.

(Amendments Nos. 39, 40 and 41 were
not moved)

DRr. B. V. KESKAR: Sir, I move:

91. "That at page 4,—

(i) in line 24, the  word
'Minimum' be deleted; and

(i) in lines 24-25, the word

'minimum’ be deleted."

MRr. DEPUTY CHAIRMAN: The clause
and the amendment are open for discussion.
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SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, Sir, now that agreement has been
arrived at with working journalists and the
hon. Minister has also moved an amendment
incorporating the agreement, I have not
moved or pressed for our amendments. But it
does not mean that we have been convinced
by the arguments put forward by either Dr.
Keskar or Mr. Khandubhai Desai. Particularly
I would like to say that I am thoroughly
dissatisfied and disappointed by the manner
in which Mr. Khandubhai Desai, who is the
Labour Minister and a trade unionist, tried
hair splitting tactics by saying that the Press
Commission was not a wage commission, it
had no time for elaborate enquiry, it said such
and such a thing. I did not expect such things
from the Labour Minister.

Secondly, the Labour Minister said that to
fix a statutory minimum wage would give
rise to all sorts of complications. But I think
those complications should not deter us or the
Government from a principle if it is sound. In
these days, when we are talking of a fair
wage and living wage, if we can statutorily
fix a minimum wage, in respect of defined
industries—after the results of investigation
by authoritative bodies,—then a good
beginning could have been made here.

5P.M.

Mr. Desai also said that to fix a statutory
minimum here would be unfair not only to
the industry but to the journalists also. I was
amazed at that because fixing of a statutory
minimum here did not and does not mean that
there will be no revision in the future or there
cannot be any higher wages in the future.

Lastly, I must say that I disagree with his
concept of minimum wages thoroughly. He
said that minimum wages would apply only
to the sweated industries. That is the case as
far as the law of the Minimum Wages stands
at present. But the trade unions were
demanding that a



1221  Working Journalists

(Conditions of Service)

[Shri S. N. Mazumdar.] national minimum
for all should be fixed. The minimum will be
defined for different industries and different
categories of employees. But the idea of a
national minimum has gained strength and
now to come forward at this stage and say
that the concept of minimum wage should be
limited only to the sweated industries is
astounding. Therefore, I thoroughly disagree
with him and also with the remark that if a
statutory minimum is fixed now, there will be
disputes and a whole series of litigation. It is
like putting one's faults on others' shoulders.
It is true that the industrial conciliation
machinery is now working in such a manner
as involves a long process of litigation. But
steps should be taken to avoid that and one
should not use that fact against the fixation of
a minimum wage in the Press industry when
it has been recommended by the Commission.

Dr. B. V. KESKAR: I would like to say a
word regarding the point raised by Shri
Mazumdar. We never said that statutory
minimum should not be fixed. We have
accepted the principle. The controversy was to
accept the minimum suggested by the Press
Commission. It was not about setting a
minimum wage. We have already put forward
a proposal. But in the light of the discussions,
we feel—and the representatives of the
industry also feel—that this will give them a
greater benefit and that is why it has been
arrived at. I think it is true that it will give
them greater benefit than a simple minimum
wage. | have mentioned before about certain
advantages. I personally feel that this is not a
profession in which a minimum will serve the
purpose; a wage scale will serve a better
purpose. If I may say with all respect to Shri
Mazumdar who is a labour expert, labourers
arc paid a subsistence allowance and the word
'minimum wages' has been applied to sweated
labour. Here we have a profession which
should be paid a high scale. These people are
with sufficiently high qualifications and to
have
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a wage scale would be far better than the
minimum wage. That does not mean that we
were not prepared to have a minimum wage.
The controversy is regarding the procedure
for minimum wage. He will not put it in the
wrong perspective whatever may be the
disagreement that he will have with us. I am
glad that this kind of procedure which we
have arrived at will give benefit to journalists
and for the moment set at rest the con-
troversy.

MRr. DEPUTY CHAIRMAN: The
question is:
91. "That at page 4,—
(i) in line 24, the  word
'Minimum' be deleted; and
(ii) in lines 24-25, the word
'minimum'’ be deleted."
The motion was adopted.
MRr. DEPUTY CHAIRMAN: The

question is:

"That clause 8 as amended stand part of
the Bill."
The motion was adopted.

Clause 8 as amended was added to the Bill.
Clause 9—Fixation of minimum wages
Dr. B. V. KESKAR: Sir, I move:

92. "That at page 4, line 3-2, for the
word 'minimum’, the words 'rates of be
substituted."

93. "That at page 4, line 38, for the
word 'minimum', the words 'rates of be
substituted."

94. "That at page 5, line 1, for the word
'minimum’, the words ‘'rates of be
substituted."

MR. DEPUTY CHAIRMAN: The

question is:

92. "That at page 4, line 32, for the word
'minimum’, the words 'rates of be
substituted."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The

question is:
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93. "That at page 4, Inn- 38, for
the word 'minimum', the words
'rates of be substituted."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The

question is:

94. "That at page 5, line 1. for
the word 'minimum', the words
'rates of be substituted."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The
question is:

"That clause 9 as amended stand part of
the Bill."

The motion was adopted.

Clause 9 as amended was addtd to the Bill.

MR. DEPUTY CHAIRMAN: The
question is:

"That clause 10 stand part of the Bill."

The motion was adopted.

Clause 10 was added to the Bill.

Clause 11—Powers and procedure oj the

Board
Dr.B. V. KESKAR: Sir, I move:

95. "That at page 5,
word 'minimum' be deleted."

MR. DEPUTY CHAIRMAN: The
question is:

line 11, the

95. "That at page 5, line 11, the word
'minimum' be deleted."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The

question is:

"That clause 11 as amended stand part
of the Bill."

The motion was adopted.

Clause 11 as amended was addei to he Bill.
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Clause 12—Decision of the Board to be
binding on all employers

Dr.B. V. KESKAR: Sir, I move:

96. "That at page 5. line 19, the word
'minimum'’ be deleted."

Mr.  DEPUTY
question is:

96. "That at page 5, line 19, the word
'minimum' be deleted."

CHAIRMAN: The

The motion was adopted.

MRr. DEPUTY CHAIRMAN: The
question is:

"That clause 12 as amended stand part
of the Bill."

The motion was adopted.

Clause 12 as amended was added to

the Bill.
New Clause 12A

SHRI S. N. MAZUMDAR: Sir, I
move:

84. "That at page 5, after line 20. the
following new clause be inserted, namely:

'12A. (1) Subject to any rules made
under this Act, one-third of the clear
profit of any newspaper establishment in
any year shall be kept apart for
distribution to the employees working
in, or in relation to, that establishment,
as bonus.

(2) The distribution shall be made
proportionate to the average wages of
the employee in the year to which the
profit is attributable:

Provided that where the share of the
profit is not sufficient for distribution, it
shall be carried over to the next year for
distribution to the employees.

Explanation.—'Clear profit' shall be the
amount obtained after deducting from the
gross profit provision for payment of taxes,
depreciation at the rate allowed under the
Indian Income-Tax Act, 1922, and a return
of four per cent, on the invested share
capital."
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(The amendment also stood in the name
of Shrimati Parvathi Krishnan)

Dr. B. V. KESKAR: Sir, I move:

97. "That at page 5, after line 20, the
following new clause be inserted, namely:

'"12A. Power of Government to fix
interim rates of wages.—(1)
Notwithstanding anything contained in
this Act, where the Central Government
is of opinion that it is necessary so to do,
it may, after consultation with the Board,
by notification in the Official Gazette,
fix interim rates of wages in respect of
working journalists.

(2) Any interim rate of wages so
fixed shall be binding on all employers
in relatiSh to newspaper establishments
and every working journalist shall be
entitled to be paid wages at a rate which
shall, in no case, be less than the interim
rate of wages fixed under sub-section

(D).

(3) Any interim rates of wages fixed
under sub-section (1) shall remain in
force until the decision of the Board
comes into operation under sub-section
(2) of section 10"."

SHRI S. N. MAZUMDAR: Sir, this
amendment is an important one because it
seeks to provide for the payment of bonus to
the journalists. While the hon. Minister, Dr.
Keskar was speaking on the Bill yesterday, he
said that the Bill was very comprehensive and
he did not go into the details. I did not like to
interrupt him at that time. But I move this
amendment and would like to point out to
him that he cannot claim that the Bill is
comprehensive. Bonus is an important item of
the Bill.

MR. DEPUTY CHAIRMAN: You have
spoken on this in the general debate.

SHRT S. N. MAZUMDAR: I have not
spoken on the subject of bonus. I shall not
take much time.

[ RAJYA SABHA ]
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MR. DEPUTY CHAIRMAN: All right.

SHRI S. N. MAZUMDAR: Bonus is a very
important matter and about this there is a
clear recommendation in the Press
Commission's Report and T do not know how
this matter was over-looked by Dr. Keskar.
Mr. Khandubhai Desai came yesterday to
lend him his weighty support. Today also in
the debate he made a claim that the Bill was
comprehensive, but forgot all about bonus
which is very essential. It is an accepted
principle and it is accepted by thg highest
industrial tribunals in this country. The Press
Commission's recommendation is there and
my amendment is also very clear and self-
explanatory. I trust the hon. Dr. Keskar will
not find any hesitation in accepting this.

DRr. B. V. KESKAR: Though I have every
sympathy with Mr. Mazumdar, I cannot
accept his amendment for the very clear
reason that bonus is not given by statutory
ruling. Generally, there are two ways. Firstly,
bonus in industry is given every year
according to competition and the bonus paid is
not made according to any law. Secondly, the
recommendation that has been made by the
Press Commission is an integrated scheme
and we cannot implement it until we take
powers to regulate the press industry as a
whole and this will have to be done in the
scheme of industrial reorganisation which is
in a much larger context. It cannot be done by
passing a statutory clause here. Until you have
the power you will not even be able to enforce
it. That was the reason why it was not taken.
Not that we are neglecting it. First of all, we
have to take the power to regulate the press
industry. It might have to be taken when the
question of price-page schedule comes for
legislation, not before. It is not possible at
present to take it.

SHRI S. N. MAZUMDAR: Is this the piece-
meal approach to the problem?
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MRr. DEPUTY CHAIRMAN: Do
you press it, Mr. Mazumdar?

SHRI S. N. MAZUMDAR: Yes, Sir.

MR. DEPUTY CHAIRMAN: The
luestion is:

84. "That at page 5, after line 20, the
following new clause be Inserted,
namely: —

'"12A. (1) Subject to any rules made
under this Act, one-tlird of the clear profit
of any newspaper establishment in any
year shall be kept apart for distribution to
the employees working in, or in relation
to, that establishment, as bonus.

(2) The distribution shall be made
proportionate to the avenge wages of
the employee in the year to which the
profit is attributable:

Provided that where the share of the
profit is not sufficient for distribution,
it shall be carried over to the next year
for distribution to the employees.

Explanation.—'Clear
profit
shall be the amount obtained after
deducting from the gross profit
provision for payment of taxes,
depreciation at the rate allowed under
the Indian Income-Tax Act, 1922, and
a return of four per cent, on the

invested share capital'."

The motion was negatived.

MRr. DEPUTY CHAIRMAN: The
question is:

97. "That at page 5, after line 20, the
following new clause be inserted,
namely: —

'12A. Power of Government to fix
interim rates of wages.— (1)
Notwithstanding anything contained in
this Act, where the Central Government
is of opinion that it is necessary so to
do, it may, after consultation with the
Board, by notification in the

96 RSD—S
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Official Gazette, fix interim rates of
wages in respect of working journalists.

(2) Any interim rate of wages so
fixed shall be binding on all employers
in relation to newspaper establishments
and every working journalist shall be
entitled to be paid wages at a rate which
shall, in no case, be less than the interim
rate of wages fixed under sub-section

().

(3) Any interim rates of wages fixed
under sub-section (1) shall remain in
force until the decision of the Board
comes into operation under sub-section
(2) of section 10"

The motion was adopted.

The New Clause 12A was added to the
Bill.

Clause 13—Act XX of 1946 to apply to
newspaper establishments

SHRI S. N. MAZUMDAR: Sir, I move:

52. "That at page 5, lines 25 to 27, the
words 'wherein twenty or more newspaper
employees are employed or were
employed on £tny day of the preceding
twelve months' be deleted."

(The amendment also stood in the names of
Shrimati Parvaihi Krishnan, Shri Nawab
Singh Chauhan, Shri Gopinath Singh
and Shri B. D. Chaturvedi.)

Sir, my amendment seeks to apply the
Industrial Employment Standing Orders Act
to all newspapers, because here the Bill
restricts the application of these Orders to
newspapers which employ 20 or more
employees. I am not going into the
controversy about big or small newspapers.
That is the same ground. But in this;
connection I would like to point out one
thing. The Standing Orders Act, as it standi at
present, has many lacunae. When pointed cut
by me the other day, the hon. Labour Minister
remarked that
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[Shri S. N. Mazumdar.] when the Industrial
Disputes' Act is being made applicable to the
journalists they should have both its
advantages as well as disadvantages. That is
most unjustified. Sir, if it is accepted that
there are certain disadvantages in the
Industrial Disputes' Act, it is the duty of the
Government to take steps to remove them. He
gave us an assurance that a Bill has been
introduced in the other House which seeks to
amend the present Standing Orders' Act. I do
not know when that Bill is coming. Moreover,
1 should like to point out to him—though he is
not here—that that Bill contains not only
some good features, but also some retrograde
measures, namely, the amendment of Section
33. It is very strange that the Government will
come forward with some amending legislation
which is necessary but which balances good
measures with some measure which is
retrograde. 1 shall request Dr. Keskar to
convey the view to Mr. Khandu-bhai Desai
that a short Bill to amend the Standing Orders
Act should be immediately introduced and
passed.

Dr. B. V. KESKAR: Sir, Mr. Mazumdar
wants the limit to be deleted altogether. As
you know, in the Standing Orders Act the
limit is of 100 employees, but here we have
reduced this limit to 20 employees and their
employees are not working journalists. There
has to be certain limit. It is not possible to
make it applicable to any establishment
having even a couple of employees. I think
this is reasonable. But if at a later stage we
find that it is not workable we will adjust and
modify it in the light of any legislation that is
passed in future.

MR. DEPUTY CHAIRMAN: The question
is:

52. "That at page 5, lines 25 to 27, the
words 'wherein twenty or more newspaper
employees are employed or were employed
on any day of the preceding twelve months'
be deleted."

The motion was negatived.

[ RATYA SABHA ]
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MR. DEPUTY CHAIRMAN: The question
is:

"That clause 13 do stand part of the
Bill."

The motion was adopted. Clause 13 was

added to the Bill.

Clause 14—Act XIX of 1952 to apply to
newspaper establishments

SHRIMATI PARVATHI KRISHNAN: Sir, I
move:

53. "That at page 5, lines 33-34, the
words 'in which twenty or more persons
are employed on any day', be deleted."

(The amendment also stood in the names of
Shri S. N. Mazumdar, Shri Nawab Singh
Chauhan, Shri Gopinath Singh and Shri
B. D. Chaturvedi.)

Sir, I would not make any speech but
would just ask why should the employees of
the small establishments be denied
advantages of the Employees' Provident
Funds Act?

Dr. B. V. KESKAR: Sir, with regard to
provident fund, there is a generally accepted
principle that since provident fund is
something which requires a complicated
structure in regard to accumulated savings, it
is not applicable to very small establishments.
That is the reason for our putting "twenty". It
applies not only to working journalists but all
employees. Sir, I do not think it would be
reasonable to impose this restriction on
smaller establishments. I do not accept it.

MRr. DEPUTY CHAIRMAN:
Parvathi Krishnan, do you press it?

Mrs.

SHRIMATI PARVATHI KRISHNAN: Yes,
Sir.

MR. DEPUTY CHAIRMAN: The question
is:

53. "That at page 5, lines 33-34 the
words 'in ~ which twenty or
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more persons are employed on any day', be
deleted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

"That clause 14 stand part of the Bill."
The motion was adopted.

Clause 14 was added to the Bill.

Clause 15—Effect of laws and
agreements inconsistent with thit Act

SHRI S. N. MAZUMDAR: Sir, I move:
54. "That at page 6, line 5, after

the word ‘'agreement, the words
'custom, usage, practice' be
inserted."

SHRI S. N. MAZUMDAR: Si-, I move:

55. "That at page 6, line 7, after
the word ‘'agreement' the words
'custom, usage, practice' be
inserted."

(Amendments Nos. 54 and 55 also stood in
the name of Shnmati Parvathi
Krishnan.)

DRr. B. V. KESKAR: Sir, I move:

57. "That at page 6,—

(i) in lines 7-8, for the words 'or
contract of service', the words 'contract
of service or otherwise' be substituted;
and

(ii) in lines 12-13, the words 'under

that award, agreement or contract of
service' be deleted."

SHRI S. N. MAZUMDAR: Sir, the only
thing that I want to say is that line 7 should
include "custom, usage, practice".

Dr. B. V. KESKAR: It is already there in
my amendment  which is more
comprehensive.

SHrI S. N. MAZUMDAR: All tight, I am
not speaking. I will look into Dr. Keskar's
amendment in the meantime

1 DEC. 1955 ]
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MR. DEPUTY CHAIRMAN: The question
is:

1232

57. "That at page 6,—

(1) in lines 7-8, for the words 'or
contract of service', the words 'contract
of service or otherwise' be substituted;
and

(i1) in lines 12-13, the words 'under
that award, agreement or contract of
service' be deleted."

The motion was adopted.

SHrl  S. N. MAZUMDAR: My
amendments are not covered by Dr. Keskar's
amendment. [ press it.

MR. DEPUTY CHAIRMAN: The question
is:

54. "That at page 6, line 5, after
the word ‘agreement, the words
'custom, usage, practice’' be
inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

55. "That at page 6, line 7, after
the word ‘'agreement’, the words
'custom, usage, practice' be
inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

"That clause 15, as amended, stand part
of the Bill."

The motion was adopted.

Clause 15, as amended, was added to the
Bill.

New Clauses 15A and 15B

MRr. DEPUTY CHAIRMAN: Diwan
Chaman Lall, are you moving your
amendment No. 58?

DiwaN CHAMAN LALL: Sir, all that I
have to say is that these two clauses refer to
conditions of service remaining unchanged
during tha pendency of proceedings in
respect of any industrial disputes....,.
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MR. DEPUTY CHAIRMAN: I want to

know whether you are moving your
amendment or not?

DiwaN CHAMAN LALL: First I want to
know from my hon. friend whether he agrees
to what I say. After that I will see whether |
should move or not.

DRr. B. V. KESKAR: Sir, if my hon. friend
looks at the Industrial Disputes Act, he will
find that these are covered by section 33(a).
Probably he did not know it. and, therefore,
he put in this amendment

DiwaN CHAMAN LALL: 1 am not
moving.
Clause 16—Recovery of money due from

an employer
MR. DEPUTY CHAIRMAN: The question
is:
'That clause 16 stand part of the Bill."

The motion was adopted.

Clause 16 was added to the Bill.

Clause 17—Penalty Dr. B. V.
KESKAR: Sir, I move:

60. "That at page 6, line 30, for
the word and figure 'section 5', the
word and figure 'section 6' be sub
stituted."

SHRIMATI PARVATHI KRISHNAN: Sir, 1
move:

61. "That at page 6, line 30, for
the word and figure 'section 5', the
words 'this Act' be substituted."

62. "That
of line 32,
the words
punishment is
other law for the
force' be inserted."

at page 6, at the end
after the word 'rupees',
'except where a higher
provided under any
time being in

(The amendments also stood in the names of
shri S. N. Mazwndar, Shri Nawab Singh
Chauhan, Shri Gopinath Singh and, Shri
Chatur-vedi.)

[ RAJYA SABHA ]
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SHRIS. N. DWIVEDY: Sir. I move:

85. "That at page 6, line 30, for the
word and figure 'section 5', the words 'this
Act' be substituted."

86. "That at page 6, at the end of line
32, after the word 'rupees', the words
'except where a higher punishment is
provided under any other law for the time
being in force' be inserted."

MR. DEPUTY CHAIRMAN: The clause
and the amendments are open for discussion.

SHRI S. N. DWIVEDY: Sir, I am not
satisfied with the amendment that has been
moved by the hon. Minister. I want that this
provision should apply to the entire Act, not
only to one particular provision. I think the
hon. Minister will have no objection and he
will accept it.

Dr. B. V. KESKAR: If the hon. Member
wants that contravention of the provisions of
this Act should be made punishable, I think
that that is not fair. He wants to make the con-
travention of the provisions of this entire
measure punishable in a deterrent way.
Recourse can be had to various Acts and other
Tribunals etc I do not think it would be fair or
right to have all the infringements of the
provisions contained in this Act punishable in
the way that has been suggested. Therefore I
cannot accept the amendments.

MR. DEPUTY CHAIRMAN: The question
is:

60. "That at page 6, line 30, for
the word and figure 'section 5', the
word and figure 'section 6' be sub-

sueured."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The question
is:

61. "That at page 6, line 30, for
the word and figure 'section 5', the
words 'this Act' be substituted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The question
is:

62. "That at page 6, at the end of line 32,
after the word 'rupees', the words 'except
where a higher punishment is provided
under any other law for the time being in
force' be inserted."

The motion was negatived.

MR DEPUTY CHAIRMAN: Amendments
Nos. 85 and 86 are barred.

The question is:

"That clause 17, as amended, stand part
of the Bill."

The motion was adopted.

Clause 17, as amended, was added to the
Bill.

Clause 18 was added to the Bill.
Clause 19—Power to make rules
Dr. B. V. KESKAR: Sir, I move:
98. "That at page 7, line 12, the word

'minimum’ be deleted."

MRr. DEPUTY CHAIRMAN: This is a.
very small amendment.

The question is:

98. "That at page 7, line 12, the word
'minimum' be deleted."

The motion was adopted.

Clause 19, as amended, was added to the
Bill.

Clause 20 was added to the Bill.

MR. DEPUTY CHAIRMAN: Then we take
up the New Schedule. There is one
amendment of Diwan Chaman Lall.

DiwaN CHAMAN LALL: Sir, I am not
moving my amendment.

Clause |I-—Short title, extent and

commencement
SHRIS. N. DWIVEDY: Sir, I move:

64. "That at page 1, lines 9 and 10 be
deleted."

[ 1 DEC. 1955 ]
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SHRI NAWAB SINGH CHAUHAN: Sir, I

move:

1. "That at page 1, for lines 9
and 10, the following be substituted,
namely: —

'3 It
immediately:

shall come into force

Provided that section 5 shall be
deemed to have come into force on the
29th of September, 1955, and shall
always be deemed to have been in

"

force'.

(The amendment also stood in the
names of Shri Gopinath  Singh,
Shri B. D. Chaturvedi, Shri S- N.
Mazumdar and Shrimati  Parvathi

Krishnan.) ,

DiwAN CHAMAN LALL: Sir, I move:

2. "That at
and 10, the
tuted, namely: —

'(3) (a) Section 5 of the Act shall be
deemed to have come into force on the
29th September, 1955, and shall always
be deemed to have been in force since
that date;

lines 9
substi

page 1, for
following be

(b) the other sections of the Act shall

"

come into force immediately'.

MR. DEPUTY CHAIRMAN: The clause
and the amendments are open for discussion.

SHRI S. N. DWIVEDY: I have only to say
this much, Sir. When we have reached an
agreement over the most controversial
clauses, I think the hon. Minister will not
have any objection to accepting this
amendment, so that the measure can come
into force immediately.

At Ay T i : sl #¢ odee
# ot i g ¢ v § o et
AR A g wed & | wq st
At atw @ ofF @t el wwr ar T
uq @ adeT § 0% 9% 4w o gt amn
§ o ges ag et & Prwr W § o
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[t wrara Torg izl
dtaer ez Fed & @ qaw AG §
qrER F LA AW Fi ST E

"It shall come into force on such date as

the Central Government may by
notification in the Official Gazette,
appoint."

qrft ow ardter ot &, o Taty o &, Tedd
P aean s A qEeR w7
MR. DEPUTY CHAIRMAN: He has given

the assurance that it will be brought into force
as early as possible.

st T Fag wfae : OREET W EAw
@ F T gen a gE & At
FAftaer g, gaa (vt Tadelt afr gaw
o Yl ¢ IW oW W oAg dlw o,
arAra Tt aeT 4 T @ st
feerarn, wigdew T9u wft Te 99
gISd W W o Tue wdigE @ g
et 7 T o at wtad a0 v
Toa & avan 4 ava 9wdl § | @5 q &
ag w14 g § T4 oagg @ Taw  dd
TAF TFR T AF TN AW E
al oot Teo gvan 21 avs # a8 genidg
gar & T% waigt wetse & ongm mw &t
e @ T S AR T 9
AT GTTIRER HE L Fl § )

9 & q1a9ed @ & 48 29 a9e &
# P% @t ozt T ¥ oSwE W wrEer
attt w1 Twam g & @ & oA twa
WHEO] AT A% 1w A2 WA F VA S |
# ey ta 3w 9w @ g' Taw =El
goieA e arn, gw e aet ag
o iz T d  (Zrgiddires oo @,
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"any working journalist who has been in
continuous service whether before or after
the commencement of this Act for not less
than three years."

DiwaAN CHAMAN LALL: Sir, the hon.

gus a9z gu 1% faw o @id d qgd
foelt o Todt ward & Tarell awiwdt &t
AEA & Tamre Yoar af oo ave @ g@®l
2 a1 affy =z 77 7@ wwn gaw
ARt FEER A G THEAT o1 48 Awt
toer @ | gaten g aed @z & T
TH AAT @ TH FT HT AW G ANGY
I d g dwr TeAn wrar g e & T
AR q o gEer iR S oF &, gaT
uar e & dle awee ® s Pt
T E
PR

Minister himself has given an assurance that
he will not delay the implementation of this
measure. He has said that, already this matter
has been delayed for a long time. Now I would
like to remind him about the two incidents that
have happened and which have created this
unnecessary suspicion in the minds of the hon.
Members. One was the Trade Unions
(Amendment) Act of 1947. It was passed by
the Legislature in 1947, and it is still to be
brought into force. The other was the
Industrial Disputes Act, Act I of 1955. Some
of the States have not yet implemented the
provisions of this measure, for instance
Madras. The State of U.P. refuses to pass any
rules in regard to that matter. Therefore, if I
suggest the date of 29th September, it will not
be something that will prevent the hon.

Minister from implementing this particular
measure  immediately.
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Therefore I do hope that he will look at it
from this point of view and accept my
amendment.

Dr. B. V. KESKAR: Sir, the hon.
Members, it seems, have got some suspicion
that we will delay the implementation of this
measure. But I think that suspicion is rather
unfounded, because I might point out that the
Industrial Disputes Act was brought into
force immediately after it received the
President's assent. I do not think any such
charge can be levelled against us. So far as
the other question is concerned, I am afraid,
we have discussed the question of gratuity
and clause 5 was discussed very thoroughly. I
do not think it will be right to have this
particular provision now being enforceable at
a date very much advance of the other clause.
I do not agree with it. But if the hon. Mem-
bers feel more satisfied, we can say that it
will come into force immediately. I do not
mind that. If they have no confidence in me,
they can have confidence in these words.

MR. DEPUTY CHAIRMAN: Then I think
you are accepting Mr. Dwivedy's
amendment, No. 64.

DRr. B. V. KESKAR: Yes, I am prepared to
accept it.

MRr. DEPUTY CHAIRMAN: Then you
accept Mr. Dwivedy's amendment. Deletion
of lines 9 and 10 will be all right.

DRr.B. V. KESKAR: Yes.

*Amendments Nos. 1 and 2 were, by leave
of the House, withdrawn.

MR. DEPUTY CHAIRMAN: The question
is:

64. "That at page 1, lines 9 and 10 be
deleted."

The motion was adopted.

*For text of amendments, vide col. 1236
supra.

[ 1 DEC. 1955 ]
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MR. DEPUTY CHAIRMAN: The

question is:

"That clause 1, as amended, stand part
of the Bill."

The motion was adopted.

Clause 1, as amended, was added to the
Bill.

The title and the enacting formula were
also added to the Bill.

Dr. B. V. KESKAR: Sir, I beg to move
that the Bill, as amended, be passed. In
doing so, I would like to thank hon.
Members who have taken an active and
sustained interest in the discussion.

SHRI S. N. MAZUMDAR: I hope he is
not giving his opening as well as
concluding speech, for I would like to
speak for a few minutes. We cannot give up
the right to speak on the third reading.

MR. DEPUTY CHAIRMAN: There is no
question of giving up your right, but the
House agreed to this. All right, Dr. Keskar,
you reply afterwards. Motion moved:

"That the Bill, as amended, be
passed."

SHrRI S. N. MAZUMDAR: Mr. Deputy
Chairman, it is not for the sake of any
academic discussion that I have taken a stand
on my right to speak on the third reading.
There are some important matters to be
referred to. This Bill has not made any
provision for staff councils. I could not move
any amendment, but it is a very important
matter. It is important, moreover, because
reference has been made both by Dr. Keskar
and Mr. Khandubhai Desai to collective
agreements. Collective agreements imply
certain other things. For collective agreements
to be successfully conducted, it is necessary
that unions should be recognised and that
employees should be assured of
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[Shri S. N. Mazumdar.] security of service.
What newspaper proprietors are doing today
is that they are trying to strike at the very
formation of the unions. Although the
Federation of Working Journalists is a very
powerful body today, still in individual
establishments the employers are trying to
strike at the very roots of the union by
victimising the important workers. That is
why 1 say that it is useless to speak of
collective bargaining as the method by which
employees would be able to achieve such and
such privileges unless certain other things are
assured. For exercising their rights to
collective bargaining, they must be assured of
proper conditions. This is very necessary and
should not be forgotten by the Government.
The Bill as it has been passed by this House
still contains some lacunae which we tried to
remove but which we failed to do, but still
undoubtedly it is an improvement. It provides
working journalists with better conditions.
Therefore, I support the Bill, but still I would
like to say before I resume my seat..

MR. DEPUTY CHAIRMAN:
time.

It is

SHRI S. N. MAZUMDAR: Sir, you know I
do not take much time.

I thank Dr. Keskar for the fact that he kept
an open mind and even at the eleventh hour,
even after the discussion of the Bill started,
he accepted some improvements, but I
expected him to proceed further in improving
the Bill. That he has not done. Still, in
connection with this Bill, which has received
the unanimous approval of this House—and
surely it is going to receive the assent of the
other House also—Government has much to
do to see that the apprehensions which were
raised in this House regarding some other
matters should really not materialise, and that
the working journalists receive all the help
from the Government that is necessary. With
these few words, I support the motion.

[ RAJYA SABHA ]
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DRr. B. V. KESKAR: May I say only a word
in commending this Bill for the unanimous
approval of the House? As [ said, hon.
Members have taken an active and sustained
interest in this Bill, and it is due to the
knowledge, specialised knowledge, that they
brought to bear on the subject that we have
made many Improvements in the Bill. I am
thankful to them for the co-operation they have
extended. I might assure them and also the
working journalists that we have their interests
at heart as much as anybody can have, and if
sometimes certain demands which are made by
them are not accepted, it is not because we do
not want to help them but because we do not
feel, taking a balanced view of everything, that
it would be in their own interests to do certain
thing, because we have to consider the working
journalists in the context of the whole society,
in the context of the other industrial workers of
whom they are part and with whom they claim
to be. They have all to go together and, there-
fore, whatever might have been said as being
not acceptable has only been in that context. I.
therefore, hope that they will not take it amiss
and will not consider that we do not look to
their benefits and their better future. I hope that
this Bill will serve as a kind of standard, a kind
of charter, not only for the working journalists
but will serve as a model for other professions
also in the years to come. I commend this Bill
for the unanimous approval of the House
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MR. DEPUTY CHAIRMAN: The question
is:

"That
passed."

the Bill, as amended, be

The motion was adopted.
MESSAGE FROM THE LOK SABHA

THE UNIVERSITY GRANTS COMMISSION
BiLL, 1955

SECRETARY: Sir, I have to report to the
House the following message received from
the Lok Sabha signed by the Secretary to the
Lok Sabha:

"In accordance  with the provisions
of Rule 133 of the Rules of

96 RSD—9

[ 1 DEC. 1955 ]
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Procedure and Conduct of Business in Lok
Sabha, I am directed to enclose herewith a
copy of the University Grants Commission
Bill, 1955, as passed by Lok Sabha at its
sitting held on the 28th November, 1955."

Sir, I lay the Bill on the Table.

MRr. DEPUTY CHAIRMAN: The House
stands adjourned till 11 A.M. tomorrow.

The House then adjourned at
thirty-eight minutes past five of the
clock till 11 A.M. on Friday, the 2nd
December 1955.



