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Surr S. N. DWIVEDY (Orissa): Sir,
I very much appreciate ~the earnest-

ness with which the hon. Minister is
approaching this problem but as 1
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jndicated in my speech on the discus-
sion of the Press Commission Report
itself there are powerful forces work-
ing inside his own Department and
this Bill shows that he has not bhcen
able to break that influence and come
forward with a Bill which will satisfy
all sections of the people. I don’t
consider this question from a partisan
point of view or from the point of
view of merely opposing but the
approach to this question should be:
how effectively the press in this coun-
try should function of which the
working journalists constitute a great
factor? In this connection I would
only refer to the misleading impres-
sion that is being given to the public
as a whole by stating in the Objects
and Reasons that generally this Bill
is following the recommendations of
the Press Commission. I think the
hon. Minister has forgotten or over-
looked to see that in every respect
i.e., in regard to minimum period of
notice, gratuity, provident fund,
settlement of industrial disputes, leave
salaries of workers, minimum wages
ete.—in every respect the Bill differs
from what has been recommended by
the Press Commission. He has stated
that the hours of work they have
fixed followed the model of the British
legislation. But I would simply ask
him what prevented him from taking
the model of the British legislation
which embodies that the notice period
should be at least six months for
journalists and one year for the
editorial staff? Why does he not
embody that also in this Bill? It
shows that whatever suits him from
this legislation or any other he
embodies it in this Bill without going
into the question from a basic
approach. I would ask him what
made him modify the Press Commis-
sion’s recommendation? What is the
basis? Who has advised the Ministry
to alter the decisions of the Press
Commission and on what grounds?
No convincing reason was given by
the Minister when he moved this

motion. He has only stated that three
years have passed, that the Press
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Commission was appointed long long
| ago, that the recommendations were
| before us about a year back and there
have been some changes. There is no
doubt that things have changed
because we have adopted a socialistie
pattern of society and whean the
socialist pattern is adopted, we are
not even prepared to concede this
-minimum wage. How much is that?
It is Rs. 125 plus some emolument—
the minimum being for a small town
Rs. 150. Is it considered too much in
the socialistic era, I would ask?
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About other things, I would briefly
mention one after the other. He has
stated that if we fix a minimum wage
now, then it would have repercussions
in other industries but I would point
out the terms of reference of this
Commission itself. While appointing
the Commission it was stated in the
terms of reference that while fixing
the emoluments and other things
for the working journalists, the
| factors which influenced the establish-
ment and maintenance of higher pro-
tessional standards should be con-
sidered. So they cannot be taken
along with other trade union labourers
in this country. Therefore having
made this specific provision rightly,
they have asked the Press Commis-
sion to take this aspect of the question
into consideration while fixing a
minimum wage and accordingly the
Press Commission has gone into the
problem very thoroughly., If one
goes into the Press Commission’s
recommendations, it is not a fact, that
as the Minister has tried to create an
impression, that the Press Commission
has not gone into the matter
thoroughly. They had a limited time
before them—there is no doubt about
that but they had the advantage of
the Bank Commission’s Award in
which they had all those details and
then there were enquiries made in
Madhya Pradesh and other places in
which also they have said while
recommending this basic wage:

“We think that these recom-
mendations are fairly in line with
the recommendations of the Madhya
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Pradesh and Uttar Pradesh Com- , the Minister would be agreeable to

mittees, particularly having regard
to the rise in the cost of living
which has taken place since these
reports were made."”

Therefore I don’t think it is risht at
this moment to alter the decision and
again I would most humbly put to
him this question—which inferest has
come to him to plead that this
minimum wage is not acceptab'e? In
the Commission itself the small news-
papers were represented. Mr. Bhatt
and Mr. Mani were representing the
smaller papers and the bigger 1ews-
papers have already claimed in their
memoranda submitted to the Press
Commission that they are giving more
than what the Commission had r:com-
mended. I would therefore urge upon
the Ministry to decide to accept here
and now the national minimum wage
for the working journalists and if at
all it is necessary, in view of the con-
ditions prevailing now or that will
arise after this to appoint a Wage
Board to review the entire matter, that
can be done but to appoint a Wage
Board just to fix a minimum wage
again and to go into the entire ques-
tion is not fair, to my mind. I would
therefore say: let us decide here and
let the Minister come forward with
an amendment that will be accepiable
to all of us. If we see the speeches
so far made by all sections o/ the
House, everybody here is one 01 this
question of fixation of a minimum
wage. So I think that it cuts across
party lines and the Minister should
take it as the representative view of
the entire Parliament and come for-
ward and say “We accept at leact this
minimum wage”.

As regards gratuity, I say that
what the Minister gives by the right
hand, he takes away by the left hand.
On this gratuity question the Press
Commission has stated categorically,
that these recommendations should be
applied in all cases and there chould
not be any discrimination as re¢gards
the gratuity but in the vresent Bill
we find that although there is provi-
sion in the first part for which there
are amendments and which I think

accept, it creates a very difficult posi-
tion by the words ‘Disciplinary
action’. What does it mean? How
disciplinary action 1is taken, we all
know. Therefore the Press Commis-
sion itself recommended the words
‘proved misconduct’. I would like the
Minister to agree to that formula
when the amendment comes but if you
read sub-clause (2) of clause 5 you
will find, that what it proposes to give
is practically nullified by the second
sub-clause because it is here stated
that if any newspaper is employing
10 working journalists, then only he
will be entitled to this or the other
forms of benefits as stated in sub-
clauses (a)(b) and (c¢). From Table
I it is seen that there are very few
papers in this country which employ
more than ten journalists.

SHrRI B. C. GHOSE (West Bengal):
The hon. Minister has agreed to bring
the number down to six.

Sarr S. N. DWIVEDY: 1If he has
agreed to bring it down to six, then it
is indeed a good thing, for from the
Table given in the Commission’s
Report, it is found that except a few
papers in Bengali, Tamil and Telugu,
there are no language newspapers
which appoint working journalists
whose number is more than ten. Their
number is much below ten.

In this connection, I would suggest
to the hon. Minister that if he is going
to make the number six, he should
lay it down as six mnewspaper
employees, instead of referring to
them as working journalists. I think
that would only be fair.

These lacunae in the Bill should be
removed and only then will it be
appreciated that the entire question
is being approached from a broad
point of view.

Next I would like to draw the
attention of the House to the question
of the Minimum Wage Board. The
Bill says that an independent person
will be appointed as the Chairman of



1113 Working Journalists
(Conditions of Service)

[Shri S. N. Dwivedi.]

the Board, by the Central Govern-
ment. I do not know what sort of an
independent person the hon. Minister
or the Government has in mind.
Would he assure us or would he agree
that this independent person will be
of the status of a retired high court
judge or district judge or some other
judicial authority? I would like some
such judicial authority to be asso-
ciated with this question; because it
is just possible that persons may be
appointed who have in some shape or
the other an interest in the question
and the entire matter would be
vitiated.

Dr. B. V. KESKAR: He will be such
as will satisfy the hon. Member also.

Surr S. N. DWIVEDY: I thank the
hon. Minister for that. Then 1 will
have nothing more to say on that
point. He has seen the earnestness of
the appeal and if he concedes this, he
will be doing a good thing.

If these defects and lacuna are
removed, then this bill will be accept-
able to all and it will be very much

welcomed even by the working
journalists themselves.
I might point out to the hon.

Minister in this connection that there
is possibly an apprehension among
the smaller newspapers that if the
basic minimum wage is fixed here and
now, they would be in great difficul-
ties. Therefore, the Press Commis-
sion approached this problem from an
independent point of view and they
have recommended certain other
things which could at the same time
benefit the smaller newspapers, as for
instance, the price-page schedule. 1
would therefore, request the hon.
Minister to see that necessary Bills
are brought forward in this House and
discussed and if possible, passed too,
as soon as possible, so as to remove
all these difficulties so that the news-
paper industry as a whole, not a
section of it only, 1is benefited. It
should not be that only a section of it

is benefited and the others are put | have said so.
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into difficulties. While pleading for
the worging journalists, we do not at
all picad that the working journalists
shculd get all the benefits and the
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newspaper industry in this country
should suffer.
SHRI M. GOVINDA REDDY

(Mysore): Mr. Chairman, I have very
great pleasure in welcoming this Bill
Dr. Keskar is as good as his word, for
the House will remember that when
we were discussing the Press Com-
mission’s Report, he promised -that he
would at the very earliest possible
moment, introduce a Bill to ameliorate
the conditions of the working journa-
lists, and here we find that he has
done so.

Sir, on the whole I find the Bill
very satisfactory and the intentions of
the hon. Minister for resolving the
difficulties and hardships of the work-
ing journalists cannot be doubted. The
most important point in this Bill, as
will be admitted by all, is the ques-
tion of the appointment of the
Minimum Wage Board. The hon.
Minister has explained the position as
regards the fixing of a minimum wage.
1 find, however, that it could have
been possible for the Government to
fix the minimum wage straightway.
My reasons for saying this are these.
Working journalists in this country
are not many. From the figures
available we can take it that there are
about 2,500 working journalists who
are employed in concerns which have
some standing and reputation in the
country. If we take the smaller
papers also, the estimate of working
journalists involved in them would be
about 1,500. On the whole, their
number, the number of working
journalists who seek relief and benefit
under this Bill cannot exceed 4,000.
For a problem of this small magnitude,
could the Government not have found
a solution which is immediate and
which is ready? That is the first
point I would like to submit to the
Government for its consideration. The
Commission, no doubt, were not in
possession of the full facts and they
They have also said
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that they had no time to go into the
question and therefore could not sug-
gest the right soluticn. But, the pro-
blem, if we analyse it, is a simp:e one
and easily lends itself to a solution.
First of all, the working journalists
who need immediate relief ani to
whom relief could be affcrded easily,
are the working journalists who are
engaged in the large papers, and these
large newspaper concerns are known
in the country. The Government know
the number of large newspapers which
are there in the country. These large
papers are mostly Erglish newspapers
which have large circulations and
which have large investments and
which also are earning profits, known
to the country, and their figures and
statistics are easily available, and
most of these newspapers are paying
incometax. So the Government know
their returns and the incomes earned.
Government can get all facts relevant
to the question of a minimum wage
from these papers. The point that the
wages will have to be fixed on the
basis of the circumstances existing in
different places, which the hon.
Minister pleaded as a difficulty, isi not,
I submit, quite relevant in this pase,
because the conditions of living of the
working journalists who are working
in the English newspapers are the
same, whether they be working in
newspapers having headquarters at
Bombay, Calcutta, Madras or Banga-
lore. The cost of living is almost the
same in all these places, at the most
they may differ by about 5 to 10 per
cent. So it may be taken as beiwg
almost the same. Moreover, we are
not fixing the minimum wage mainly
on the basis of the cost of living. We
are fixing a minimum wage for these
people so that they may get circur-
stances under which they could .ately
eke out their livelihood. That :s fo
say, the minimum wage should assure
them a decent standard of living If
that is so, then the circumstances pre-
vailing in particular places should not
be a difficulty which the Governraent
should plead. Most of these English
newspapers can be categorised under
one head.
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And minimum wages can be fixed
for all the working journalists of
these newspapers. Then the second
category of working journalists work
in the smaller newspapers, the
language papers. In the language
newspapers, the papers which can
afford to vay the minimum are few
in the country and the Government
knows which are those newspapers.
So, there should not be any difficulty
in assessing facts and figures about
the income and return of these
language papers. That being so,
wheie is the difficulty in not fixing the
minimum for these language papers
also? On the other hand Govern-
ment, by proposing the appointment
of a board is incurring expenditure of
nearly Rs. 56,000 in 1955-56, an
expenditure of Rs. 14,000 per month
being only on the salaries and allow-
ances of mnon-official members of
these boards. I would like to ask the
hon. Minister as to whether this
expenditure is in consonance with the
nature and extent of the problem o
ke solved. Firstly, is it necessary at
all, and secondly, is it in consonance
with the problem? We could have
completely avoided the appointment
of these boards and could have fixed
the minimum wages ourselves.

The other point which I would like
to refer to is the question of gratuities
and compensation for loss of service
mentioned in cilause 4. Clause 4
covers cases of retrenchment which
have happened as a measure of
victimisation. It may be remembered
that the big Press barons were very
unwilling to give evidence before the
Press Commjssion and that they have,
on the whole, not cooperated with the
enquiry of the Press Commission, This
is a fact which speaks against the
Press barons in the matter of afford-
ing relief for the working journalists
victimised by them for doing so. In
clause 4, where compensation is pro-
vided for, the question arises as to
whether compensation provided for is
adequate or not. It must be remem-
bered in this connection that those
who want to get the benefit under
clause 4 are debarred from having any
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benefit under the Industrial Disputes
Act when once he claims comwvcasa-
tion and gets 1t under this clause
Supposing he deems the compen~aon
recetved under thus clause to Dbe
insufficient, he cannot claim any more
benefit under the Industrial D.sputes
Act So, whatever the loss of service
may be, he cannot go and make an
appeal claimmg for higher compensa-
tion, he will have to be satisfled with
the relief he gets under this clause
I personally feel that the reltef pro-
vided for in clause 4 1s nsufficient
We have to cons.der this fact that a
worsing journalist 1s a person who
does noi get any other job anywhere
very casily If he 1s dispensed with
in one establishment, he 1s not easily
absorbed 1n any other establishment
On the other hand, the fact of his
quitting one estabushment either of
his own will or by virtue of a dis-
ciplinary action or by tne arbitrary
acuon of the management will act as
a disqualification for him in his bemng
absorbed 1n any other nawspaper
concern Therefore, retrenchmen., for
whatever reasoil, will be a very serious
handicap as far as the working
journalist 1s concerned While pro-
viding for compensation in this clause,
we will have to keep this fact in mind
that the employee 1s losing everything
once and for all, he may have a few
chances of being employed elsewhere
but for the most part, he goes out
That means that the ieclief provided
for in this clause must be enhanced
and he must be allowed to seek the
benefits under the Industrial Disputes
Act

Clause 5 provides for gratwty The
quanturm as well as the means are
quite satisfactory but I wish to bring
to the notice of the Minister only one
factor and that 1s this Gratuity 1s
made payable both for previous ser-
vice, service before the commence-
ment of the Act and also where
service continues after the commence-
ment of the Act Whether a working
Jjournabst dies or resigns voluntarily,
the, gratuity that he has earned 1s to
be paid to him I wish to congra-
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tulate the hon Minister 1 that he has
maae a provision which 1s rot to be
fcund anywhcre ewse A pecson
voluatas. y cesignng 1s not entitled to
get any gratuity anywnere else It 1s
very good of ‘he Government to have
provided 1or gratuiy to be paid 1n
case of resignauions «..0 1in this con-
nection, I wouid lihe 10 ask the hon
Minister to cons:der ¢nly one fact and
that 1s, this clause 1s maae applicable
1o smaller newsoapers also The
smaller newspapers, as everybody
knows, cannot moake taeir living, they
are not at all working economically
These papers after all right be
employing one or two or thiee people
and whether these papers can be
made to pay gratuity 1s a question
which the hon Minister has to con-
sider I agree that gratuity should be
paid but if we should impose hard-
ships on these smaller papers, the
necessary corollary follows that the
whole field of journalism will pass
into the hands of the big barons and
1t will be working as a monopoly and
not 1n the interests of smaller papers
I feel 1t would be necessary to make
theirr work easy

Mr CHAIRMAN We took an hour
yvesterday The time allotted 1s five
hours We may have lunch between
1 and 2 pm Dr XKeskar will reply
at 2-45 pm  That will mean three
hours for the first reading and two
hours for the rest If more time 1s

needed, the House may sit beyond
5 pMm for a short time
Surt H N KUNZRU (Uttar Pra-

desh) Mr Chairman, we had some-
what of a general discussion on the
question of the protection to be given
to the working journalists when the
Report of the Press Commission was
considered 1in this House some time
ago

[Mr DEepuTy CHAIRMAN 1n the Chair ]

This Bill informs us of the manner
mm which Government wants to give
protection to the working journalists
I welcome this Bill and many of 1its
provisions but I think that some of its
provisions are of a controversial
nature,
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I shall first refer to the definition
of a working journalist on page 2 of
the Bill. It is not clear from this
definition as to whether the persons
‘who are to be regarded as working
journalists are those employec only
in connection with one new:spaper
establishment or whether they can be
persons connected with more than
one newspaper. Take, Sir, the case of
a correspondent who is not the cor-
respondent whole time' of a par.icular
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newspaper but works for three or
four newspapers. Is he to be regarded
as a working journalist by every

newspaper with which he is con-
nected? If that is the result >f the
definition of a working journalist
given in the Bill, I think it is not fair
and it is not a reasonable definition
and it ought to be so altered as to
make it clear that only persons work-
ing in connection with any newspaper
wholetime would be regarded as
working journalists.

The second question to which I wish
to refer relates to Chapter II which
deals with the working journalists.
Now, Sir, clause 3 of the Bill lays
down that the Industrial Disputes Act
shall, subject to the modification con-
tained in sub-clause (2), be applicable
to working journalists. Clause 14 of
the Bill lays down that the Emgloyees’
Provident Funds Act, 1952, shall
apply to every newspaper establish-
inent in which twenty or more persons
are employed on any day, You see
therefore, Sir, that working iourna-
lists will, under clause 3 and clause
14, enjoy two advantages. They will
have a provident fund and they will
be entitled to compensation in accord-
ance with the provisions of the Indus-
trial Disputes Act if their services are
terminated. Now this Bill goes beyond
that .n laying down that ever. those
who are members of a contributory
provident fund scheme and who are
entitled to receive compensation for
the termination of their services
should receive a gratuity also which
is to be equal to the retrenchment
-eompensation to be paid to them.

[ 1 DEC. 1955 ]
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Clause 5 runs as follows:
“Where—

I120

(a) any working journalist has
been in continuous service,
whether before or after the com-
mencement of this Act, for not
less than three years in any news-
paper establishment, and—-

(i) his services are terminated
by the employer in relation to
that newspaper establishment for
any reason whatsoever, otherwise
than as a punishment inflicted by
way of disciplinary action, or

(ii) he voluntarily resigns from
service from that newspaper
establishment, or

(b) any working journalist dies
while he is in service in any
newspaper establishment,”,

the working journalist or his heirs
shall be entitled to be paid by the
employer fifteen days’ averige pay for
every completed year of service or
any part thereof in excess of six
months,.

Now two things are clear from this
clause. Firstly people who are
apparently entitled to compensation

. under the Industrial Disputes Act will

be entit ed also to gratuify at the rate
at which they will be entitled to com-
pensation under the Industrial Dis-~
butes Act. I take it, Sir, that the
clause relating to compensation for
retrenchment applies to working
journalists. If I am wrong, I hope
Dr. Keskar will correct me at once,
As he is not correcting me, I take it
that my statement is correct, Now is
there any reason, Sir, why a person
who enjoys a provident fund and who
is given compensation for the termina-
tion of his services should also receive
a gratuity for the termination of his
services? Then, Sir, as you will see,
a working journalist will be entitled
to a gratuity even if he voluntarily
resigns.

Now under the Industrial Disputes
Act a man who voluntarily resigns is
not entitled to any compensation, but
this Bill lays down that a person who
voluntarily leaves one newspaper and
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joins another newspaper perhaps or
better terms is still t{o receive a
gratuity. Now my hon. friend, Dr.
Keskar, who spoke for about 23
minutes on the Bill yesterday did not
tell us clearly what the reason for the
payment of a gratuity in the circum-
stances that I have referred to was.
Again, Sir, 1if a journalist dies, he will
be entitled to a gratuity I can under-
stand this, Sir If a working journa-
lList dies, his heirs cannot claim com-
pensation under the Industrial Dis-
putes Acl His salary may have been
small and his provident fund may
not amount to much and if therefore
on his death some gratuity 1s paid, I
think we should regard 1t as a reason-
able provision. But it 1s laid down
here that the gratuity shall be equal
to fifteen days’ pay for every year of
completed service, etc Now 1s this
a fair gratuity? We know, Sir, what
the financial condition of the news-
papers 1s. The Press Commission made
1t clear that on a capital of Rs seven
crores invested 1 the newspaper
industry, there was a return %f only
about Rs 7 lakhs This shows that
while some papers were 1n a flourish-
ing condition a good many were losing
concerns. Now does my hon. friend,
the Minister for Information and
Broadcasting, want all the weaker
newspapers to go down? Is it his
view that any newspaper which cannot
give its employees the benefits pro-
vided for 1n this Bill and in the Indus-
trial Disputes Act should stop publi-
cation, or does he want that it should
continue to exist but should provide
such benefits as its financial condition
allows? I am sure that this will be
better for the men who are employed
in the weaker newspaper establish-
ments. It is no use throwing on them
burdens which manifestly they can-
not bear. I am aware of the recom-
mendations of the Press Commission.
The Commission said that a provident
fund-cum-gratuity scheme would be
a reasonable scheme Now I have no
objection to that, but there is no
reason why, when a man has received
compensation for the termination of
his services. he should receive also a
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gratuity for it. It 1s not clear to me
from the recommendations of the
Commuission whether 1t wanted a pro-
vident fund and the payment of a
gratwmity for a working journalist in
addition to the application of the
Industridl Disputes Act to him. I
have read the report carefully, but in
that part in which it says that the
definition of an employee 1n the
Labour Bill that the Government
intended to get passed through this
legislature should be wide enough to
cover working journalists its recom-
mendation does not show that 1t
intended the Industrial Disputes Act
to apply. In so far as I have read it,
the recommendations in this regard, I
would repeat, are not very clear But,
so far as I can see, the Commission
did not envisage that the clause relat-
ing to compensation for termination
of services 1n the Industrial Disputes
Act would apply to working journa-
lists Just one minute more before I
sit down. I intended to refer to one
or two other matters but I shall refer
only to one and that is with regard
to the question dealt with 1 clause
16
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Now, clause 16 lays down that if the
State Government or such authority
as the State Government may specify
m this behalf 1s satisfied that any
money 15 due to a working journalst,
1t shall 1ssue a certificate for that
amount to the collector and the col-
lector shall proceed to recover that
amount in the same manner as an
arrear of land revenue. I do not
know what justification there is for
this provision I do not remember
whether the Press Commission made
such a recommendation but in any
case it seems to me most unfair and
contrary to the usual judicial proce-
dure that a man simply because he is
called a working journalist should be
given the privilege of getting his dues
recovered from an employer by the
collector of his district as if they
represented an arrear of land revenue.
I hope my hon. friend Dr XKeskar
will be able to tell us the justification
for such a provision. I am all for
gwving adequate protection to the



Working Journalists
(Conditions of Service)

1123

working journalist but it seems to me
that Dr. Keskar in his laudable desire
to give protection to a class of men
who have been very badly treated
for a number of years has gone bzyond
the proper limits and has laid on the
newspaper industry, that is, on the
weaker newspapers a burden that
they are not likely to be able to bear.

Tue MINISTER ror LABOUR (SHRI
KHaNDUBHAI DEsAr): Sir, I would not
have liked to intervene in this debate
but for the points made out by some
of the hon. Members who said that
they would be satisfied if I replied to
some of the points raised by them
with regard to two particular Jues-
tions.

One was with regard to the «ques-
tion of standing orders which Mr.
Mazumdar raised. When the Com-
mission recommended that the Indus-
trial Disputes Act should be arplied
to the working journalist it was
understood that whatever was applied
to the workmen would be applied to
the working journalist. The Employ-
ment (Standing Orders) Act lays
down some procedure for Standing
Orders which are found to be defec-
tive. If once the Standing Orders are
made, there is no provision for revi-
sion on the request of the emplcyees.
That lacuna is now being remedied
under an amendment of the Indu:trial
Disputes Act for which I have already
given notice in the other House and
when that will be passed, as I hope
it will be passed very soon, this lacuna
will be removed. Under the present
law the Standing Orders will be
framed as envisaged, but immediately
those Orders are framed they will
come up before a certifying authority
who will look into the question and
jf there is any injustice done or
appeal to be preferred, they will go
to the labour court under the new
law. To that extent it will be all
right. Now, when the working
journalists ask to be included as work-
men they must realise that they will
get all the advantages and, according
to them, some little disadvantages
which might accrue; one does not
know. We cannot have different laws
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the country. There will be only one
law.
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Then a question was raised with
regard to the provision relating to
fixing minimum wages. There has
been much consternation on this issue
both in this House and outside but let
us consider this question from all
points of view. Our esteemed friend
Dr. Kunzru has said that in his
enthusiasm for improving the condi-
tion of the working journalists for
whom everybody has sympathy, Dr.
Keskar has gone out of his way to do
something which would affect very
adversely the small newspapers who
have got small assets. On the other
hand we have heard complaints that
he is too conservative and that he has
put aside so many good recommenda-
tions of the Press Commission parti-
cularly with regard to fixing minimum
wages which the Commission has
recommended. Now, the justification
for not accepting those scales of wages
and allowances which the Press Com-
mission has recommended is that the
Press Commission itself was not on
sure grounds. They have said that,
among the many other. things, they
have also been asked to Ilook into
working conditions and working con-
ditions include wages. They say, ‘we
are not a wage commission; nor are
we a Wage Board and we have not got
complete data before us to come to
any definite conclusions.’ However,
in view of the insistent request and
demand by the working journalists
they gave a sort of indication of what
they think prima facie to be a just
basis for wages for the working
journalists in different cities of the
country with a guantum of dearness
allowance according to the cost of
living, We thought that it would not
be either proper or fair to the Com-
mission, to the working journalist or

to the industry to put those very
figures in the statute. Moreover,
minimum wage is a wage which is
not something very static. It has got

to be revised from time to time and a
Wage Board, in my view, is the only
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to time.

Surt S MAHANTY (Orissa): Can I
take 1t . .

Suri KHANDUBHAI DESAL I am
not gving m

Surr S. MAHANTY: I want to ask
you only a simple question for clari-
fication Is 1t your contention that
this munimum wage which will be
determined by the Board will also be
revised from time to time when the
circumstances change?”

Surr KHANDUBHAI DESAI: Cer-
tamnly that 1s exactly what I am say-
ing Now, as we know, 1n this coun-
try we have not statutorily provided
any minimum wage The Mmimum
Wages Act lays down for two types of
schedulad 1ndustries, one 1s a sweated
industry and the other 1s the agricul-
tural labour Industry-wise Minimum
Wage Boards are constituted which
recommend the mmimum wage and
Government after Jlookmmg wmto 1t
notifies them. Now, with regard to
the working journalists we have put
in the Mimimum Wage Board. Look-
mmg wmto all the circumstances of the
industry, the cost of living, the scale
of wages available to the same type
of workers i other industries. as
well as the whole question of the
national income, the Wage Board has
been asked to glve us in concrete
terms the salaries or wages that are
to be paid to the working journalists.
And here the Government has not
kept to itself the diseretion to vary
it The statute as it 1s before the
House provides that 1t will be notified
and 1t will be applicable

There 1s one other point What I
feel 1s that the Government would
like to be assured, before 1t offers a
particular scale of wages for the work-
ing jowrnal ., lo be thoroughly armed
with a proper invesiigation and
proper enquiry mto the wages, hecause
the Pre~s Commuissio 1tself was very
doubtful on this. They said, we are
not a wage comniission, we are not
a pay comunission, we have not gone
into this question The composition of
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the Board 1s such that it will have an
equal number of persons representing
the employers and the working
journalists and there will be an
mdependent Chairman who will look
mnto the question I may suggest to
my colleague that if he so desires and
1if he will accept let the word
“minimum’” be dropped and let 1t be
a proper wage board which will look
into this question mn all 1ts aspects.
Now, if that is done, I believe, from
my own experience of the industrial
disputes with regard to wages, in a
way 1t will solve the question of
wages to the working journalists for
all time to come. Because under
those circumstances any wage dispute
in a particular newspaper company
or anywhere else will go to this Wage
Board on which there will be tbe
representatives of the workers as well
as the representatives of the mmdustry
and an independent Chairman When-
ever a dispute arises, prima facie, it
will first decide what 1t thinks to be
a proper scale of wages. Then,
future, if there 1s any dispute in an
mdustry with regard to wages and it
is referred to a Board, 1t will be a
good precedent and then the question
of referring the question of wages to
a Tribunal or any other arbitration
machinery will not arise. I think it
will be 1n the interest of the journa-
list as well as in the interest of the
indusiry itself—as also in the overall
mterest of the development of journa-
hsm. The clause which has been put
there with a slight amendment ot
dropping the word “minimum” will,
in my opinion, serve the purpose of
all concerned That 1s all I have got
to say on this I would not like to go
mto the details about other aspects
of this Bill, to which my colleague,
Dr. Keskar, will reply.
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Surt B C GHOSE: Sir, as this :s
the most important 1ssue 1in this Bill,
may I ask a question to the hon.

Labour Minister so that he may
clarify? He has not given us any
reason really, apart from what Dr.
Keskar had already stated 1 his

opening speech, for not accepting the
recommendation of the Press Com-
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especially as my colleague is thinking
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which I should like to have an answer. | of a national Minimum Wage Act to

We say let Government accept this
minimum wage, which I feel is a very
small remuneration or a very low

Mr. DEPUTY CHAIRMAN: Please
put your question.

Sur1 B. C. GHOSE: Now Sir, let me
explain this. If this is settled, there
will not be mucn discussion. It is a
main issue and we want an angwer
from the Labour Minister. Let the
minimum be accepted. There may
then be a Wage Board which {from
time to time should decide as to
whether that minimum is fair or not
The second point is that although it
appears to me that this is a very
small remuneration that has been
offered—it appears strange that the
working journalists are all anxious
that this should be accepted—although
I feel personally that probably ihey
will get more from a Wage Board—
there must be some reason for the
fear that even this minimum may not
be given to them under a Wages Beard.
If the parties affected are willing to
accept it—on the one side there are
the working journalists and on the

other side, I do not know if the news-

papers have objected to accept this
minimum wage—what stands in the
way of the Government accepting this
very reasonable scale of salary that

has been proposed? We want an
answer.
Dr. B. V. KESKAR: As I tave

explained very fully already,—and I
repeat it-—the most important diffi-
culty in the way of the Government is
that the Government have to think of
any statutory minimum wage in the
composite picture of minimum wage
for all industries and I said that it is
bound to have an effect on any
minimum wage legislation that we
will have for other industries, and we
cannot escape it. It is all right for
those who are looking to the objec-
tive of getting better wages for
journalists to look at it that way. But
the Government has to look at its
labour policy as a whole; and more

|

come into force, he has to see that
whatever is done is done by a regular
procedure. 1 agree with the hon.
Member that it is possible that the
minimum sugge-ted is probzbly very
much less than what they should get,
but we feel that giving now a
minimum wage like that will create
complications to Government with
regard to the minimum wage legisla-
tion that is bound to come.

But I might inform the hon.
Member here that I stated the reasons
yesterday, after that this morning 1
had the benefit of a long discussion
with the representatives c¢f the Work-
ing Journalists Federation and we
have come to a happy agreement.
They themselves feel that instead of
having a Minimum Wages Board, they
would prefer to have a Wages Board
which will look into the whole gues-
tion and fix a wage scale, as in the
long term it will give them greater
benefits. And they have agreed to
this suggestion......

SarimaTi PARVATHI KRISHNAN
(Madras): Has any time limit been
fixed?

Dr. B. V. KESKAR: The time limit
will be fixed also in agreemert with
them. We prepose to put in an
amendment—that will be coming for-
ward—that Government may, if it
finds it necessary, fix raies of wages
for the interim period. This i only
to obviate any delay, so that there
shall be no delay by any such Wages
Board. I do not rvaean to say that
Government will rot expedite. Gov~
ernmeni{ will see that it is expedited,
but they felt that in order tc keep a
check and see that they are not
cheated of a wage scale for a Irng
time to come, this kind of power
should be taken, and we have agreed

SurimaTi PARVATHI KRISHNAN:
It will be accepted with the same
speed as the recommendations of the
Press Commission.
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Dr B V KESKAR The speed w'th
which the hon lady Member goes and
we go might be different, but I w-ll
try to expedite 1t And I sincerely
feel that we have been trying to
expedite 1t

SHr1 B C GHOSE We accept what
he nas smad One difficulty 15 this
Even this Board would have fixed a
national minimum The difficult.es fo
which the hon Minister referred
would be felt in other industries even
if this Board fixed a mimmimum wage

Dr B V KESKAR. This wi! fix
wage scales, 1t will not fix a minimum
The difficulty has been with regard to
the statutory minimum Of Jouice,
supposing there 1s a wage .cale, the
bottom payment 1s the minimum, but
hon Members will realise the dffer-
ence between the bottom wage »f a
particular wage scale and a statatory
national mmimum  There are lzgal
implications which may bring com-
plications for every industry As far
as the wage scale of a part-cular
industry 1s concerned, such diffi ulty
will not arise I must feel alsn that
such a procedure will be to a more
lasting benefit of the journalists and
as my hon colleague referred, 1n
other ways also such a wage board
will be of greater benefit to them

Mr DEPUTY CHAIRMAN (To
Shrimatr Parvat: Krishnan) Have
you any remarks to make now?

SrriMATI PARVATHI KRISHNAN
Mr Deputy Chairman, I rise to wel-
come ihis Bill, though the Govern-
ment has been so dilatory in giving
some sort of redress to the grievances
of the working journalists Time and
again 1t has been pomted out on the
floor of this House that the Report of
the Press Commussion had been before
the Government for a considerable
length of time and yet, the Govern-
ment was making no move to con-
sider the recommendations made by
the Commission Of course, We are
discussing this Bill 1n the light of the
debates that have taken place in both
the Houses on the Report of the Press
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Commussion 1tself But what surprises
me and what causes apprehension m
my mnd 1s the fact that although the
debates 1n both the Houses showed
that the majority gave their general
approval to the recommendations of
the Press Commission and although
the Minister time and again on the
floor of this House assured us that the
Cabmet was awaiting the learned
opinions of the Members of the House,
we find that in this Bill, as 1t 1s before
us, many of the recommendations are
not carried out m full The question
of minimum wage was referred to by
the Members of both the Houses dur-
mg the discussion on the Press Com-
mission’s Report and thev pressed
that the Government should accept
the recommendations Of course, tnat
point has now been clarified to a
certain extent by the hon Minister,
Shri1 Khandubhai Desai (Mmister for
Labour)

At the same time, though this
assurance 1s given that a wage board
1s gomg to be set up and 1t will con-
sider this proposal in all its aspects,
st1ll this apprehension remains as to
how long this condition of not having
some sort of a wage scale for the
working journalists will continue The
hon Minister has given an assurance
that there will be a Government noti-
fication He also assured us on the
question of the speed with which the
notification might be 1ssued But we
have to see all this mn the Light of the
elephantine speed with which we have
reached the discuss'on of the Bill
itself I hope now that as a result of
the discussion in this House and as a
result of the assurance that he has
given us, the tears that have been
shed bv him on behalf of the working
Journalists will not be crocodile tears,

but real iears erd I w1l look into
this

Dr B V KESKAR I do not shed
tears and especially crocodile tears

SeErT™MATI PARVATHI KRISHNAN:
Crocodile tears have alreadv been
shed with regard to the Bl itself
There are certamn Provisions in the
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Firstly, there 1s the case of redress
that must be given to those journa-
lLists who came forward and gave
evidence before the Press Commission
with courage and who had been
victimised by the various press ba ons
Certain names were read out on the
floor of the House and 1if rediess is to
be given to those journalists, then
Clause 4 will have to be amended,
because when the Commission was
appointed, an assurance was given to
those people to come forward and
give evidence with absolutely no fear
of victimisation And yet, after they
had given such evidence and enabled
the Press Commission to get a true
picture of the conditians within the
press ndustry, action was taken
agamst them and they have suftered
because they endeavoured to serve
the cause that 1s really an impo tant
one They have suffered because they
endeavoured to serve the cause of
ral.ag tne lovel of tae swandaird of
journalism by raising the conditinns
of the press industry as a whole in
s country That 1s why we put
fyrward this amendment to Clause 4
ind I hope that the hon Minister will
consider the matter 1in all seriou ness
and give redress to those journhists
tsr whom, he has claimed, he h.s so
much sympathy at his heart

Secondly, there 1s the Clause on
gratuity So-called small newspapers,
that 1s, newspapers which are
periodicals and employ less than a
certain number, are to be exempted
to a certain extent, in this rejard
This 15 also, In my opinion, not correct
because there are a large numbea of
people 1nvolved There are on> or
two weeklies in the Tamil language—
and there are weeklies in the English
Language also—who may not have a
very large numbel of persons on their
staff But at the same time, they have
a very large circulation and a very
good mcome The Press Commi.sion
recommended that there should be a
uniform standard
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I am not convinced by any remarks
so far made as to why this uniform
standard shou d not apoly becaus
where there are small language news-
papers to which the hon Mr Kunzru
referred, you will find thai the
employees have service of only thiee
or four years, not for a long period
of time On the other hand, there are
other weeklies which are in existence
for quite a long time, having a very
Igrge circulation and having employees
who have been serving theie for a
considerable length of time There~
fore, I see no reason why these papers
should be exempted fiom the pay-
ment of gratuity on a par with the
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bigger newspapers This 1s a very
mmpoltant point
Sdr1 H N KUNZRU  Both the

gratuity and compensation?

SHriMari PARVATHI KRISHNAN:
This 1s an immportant thing That 1s
why we brought foiward an amend-
ment so that those papers also will be

brought under the purview of the
gratuity clause
These are the two points that I

would like to emphasise and 1n con-
clusion, I would hike to know why 1s
it that the hon Minister, taking into
consideration said m a statement that
was laid on the Table of the House
that

“The provisions regarding notice
period, bonus, minimum wages,
leave, provident fund and gratuity

should be embodied in the legisla-

tion which the Commission have
proposed for the regulation of the
newspaper industry.”

That was the recommendation of
the Commuission and he had given an
assurance that the recommendations
1 respect of service conditions were

under active consideration While
most of the provisions have
1pPM been included very care-
fully, T do not know fo

what reasan the recommendation with
regard to bonus 1s completely missing
from this Bill Sir, when the Press
Commission has recommended that
Bonus should be mcluded and when
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they have given very adequate and |
very sound reasons for its inclusion
i thas Bill, why 1s 1t that it has not
been included in this Bill? Because
many of these newspapers do have
large profits, 1t 1s only right that those
who work on thewr staff and who
really are the backbone of the press
industry mn this country should be
given the benefits of bonus I do not
see the reason why they should be
penalised and why the bonus should
not be included 1n this Bill in accord-
ance with the recommendations of the
Press Commission

Mr DEPUTY CHAIRMAN
House stands adjourned till 2 pm™

The

The House then adjourned
for lunch at one past one of
the clock till two of the clock

The House reassembled after lunch
at two of the clock, Mr DerPury
CHAIRMAN win the Chair

Ssrt H P SAKSENA (Uttar Pra-
desh) Su, all honour and all glory
to Dr Keskar for trying to build a
monument on the ashes of hundieds
of very patriotie, courageous and
valiant journalists who after having
led a piteous and miserable lLife left
this world in a state of frustration,
frustration received at the hands of
the authorities of the time as well as
at the hands of their employers

I am happy and glad that a revo-
Iutionary change 1s going to take
place 1n the conditions of service of
the working journalists A new deal
1s going to be administered to them,
and their security and stability of
tenure 1s being guaranteed through
the mstrumentality of the Working
Journalists (Conditions of Service)
and Miscellaneous Provisions Bill Let
us not talk now of the delay that this
measure took in bemng discussed on
the floors of Parliament ‘Better late
than never’ 1s a very popular proverb,
and 1t aptly fits 1n in the case of this
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The hon Dr Keskar said that this
Bill was a remarkable Bill in many
respects Indeed 1t 1s There 1s no
doubt about that And the only thing
that 1t zealously and anxiously awaits
15 1ts implementation n all its forms
and details as early as practicable
For instance, I am not satisfied with
the expression used in the Financial
Memorandum, which runs as follows.
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“This Board 1s to communicate 1ts
decision, fixing minimum wages, to
the Central Government as soon as
practicable ”

Now the phrase ‘as soon as practi-
cable’, as we all know from experi-
ence, 1S a very dangerous phrase It

may take another two years to
materialise So I agreed with my
friend, Shri Chaturved:, when he said
yesterday that on the question of
minimum wages there 1s to be no
compromise The words are still

ringing 1n my ears, and I ask and urge
my Journabist friends to adhere to
them most tenaciously, most valiantly
and most courageously There should
be no compromise on the question of
minmimum  wages Otherwise, things
will again become awkward, and a
thousand devices will be employed to
deprive the working journalists of
therr due minimum wages

It 1s a pleasure to see my friend,
Mr Mazumdar, talking of the pressure
of press barons exercised on the Gov-
ernment I wish some Ayurvedie,
Allopathic or Homoeopathic doctor
were to prescribe to me a prescription,
by the use of which my friends on my
right are cured of that obsession of
pressure being used on Government
by press barons Press barons there
are 1n our coantry as there have bcen
in other countries lhike the UK etc
But I know, and I am satisfied that
they are so weak, that they are so
nsignificant, that they are so power-
less, at the hands of the ever-agile and
ever-alert Government that they can-
not play any mischief or any havoc
with the conditions of the working
journalists This 1s all a matter of
conviction, Sir I have a conviction
that our forces are stronger than the
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forces of the press barons, and if my
friends on the 11ght do not agree with
me, let us agree to differ in that case

Surt S N MAZUMDAR Your
forces are quite strong, provided the
Government 15 prepared to ultise
those forccs

Surt H P SAKSENA The Govern-
ment, even if 1t 1s prepared to employ
those forces, 1s employing them 1n
favour of the working journalists and
agamst the piess barons not detri-
mental to the interests of the jouina-
lists Anyway Sir, that 1s neither
here nor there

Now, Sir, what I am anxious abeut
18 the chains and groups of news-
papers which are still exercising a
very great mfluence on the newspapel
industry as such, and I want these
chains and groups to be bioken and
the Indian press to be released from
the shackles by which at present .t
1s tited Let us have a free press In
a free India, fice from all these
clutches of mill magnates, capitalists
and all people who have fabulous
wealth in their hands

SHrRT1 S N DWIVEDY Governrmnt
control also

Surt H P SAKSENA 1 agree with
my friend, Mr Dwivedy, that even
the Government control over the press
should be as little and as insignificant
as possible, with this exception that
the freedom of the press should, under
no circumstances whatsoever, be con-
verted mto a licence I do not want
yngo and yellow journalism to grow
in my free country The freedom of
piess 1s as dear te me as the {reedom
df my country (Interruption) I em
not going to enter into any debate
and discussion with my friend, M
Dwivedy, and I would request him to
keep his breath for a time

Sir, there was a time when news-
papers, magazines and perioaicdls
were, In a sense, all jumbled 1nto one
But if I mvite your attention to clau<e
two of the Bill on page 1, you w1
find that ‘newspaper establishment’
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has been defined as any establishment
for the production or publication of a
newspaper, and 1includes any news
agency or syndicate suppiying
material for publication in any news-
paper To this I have tabled a snanl
amendment that the words ‘magazine
or periodical’ should also be added to
the word ‘newspaper’ mm lme 20.
Otherwise, any proprietor of a
periodical or a magazine may tiv to
escave fiom the responsibilities that
attach to the proprictols of news-
papers by saying that his publicalion
was not a newspaper nor was 1t a
news agency 1 would like these twa
words ‘magazine or periodical’ to be
addad there
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Mr DEPUTY CHAIRMAN [t s
time, Mr Saksena

Surt H P SAKSENA Time' This
was only a preliminary

Mr DEPUTY CHAIRMAN You can
have just one minute more

SHrRt H P SAKSENA The tine
allotted henceforth 1s one minute In
one minute I can only say that the Bill
gives an appearance of an all round
progress and improvement It will go
to ameliorate the present conditicus
of the working journalists, and if the
working journalists, to whom I advise
and counsel patience, will wait a little
bit more without gomng into cleep,
their conditions are going to Le
wmproved very much

Surt1 RAJENDRA PRATAP SINHA
(Bihar) Mr Deputy Chairman,

Mr DEPUTY CHAIRMAN
have got just nine minutes

You

SHr1 RAJENDRA PRATAP SINHA.
Yes, Sir

Mr Decputy Chairman, whil-> I
greatly appreciate the anxiety
shown by hon Dr Keskar to give

effect to the recommendations of the
Press Commuission, and while I appre-
ciate thc way m which he has tried
to tackle the question—even at the
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last moment he has agreed to iniro-
duce many welcome amendments—-I
cannot congratulate him for the
measure that he has brought before
this House

Sir, the Press Commission has
examined this question with regard to
the standards of the working journa-
lists in all aspects and after due
deliberation and taking all factors intu
consideration, has made certaimn very
good recommendations. I was expec.-
g that the Government in all fair-
ness would accept the recommendn-
tions m toto of the Press Commissian
The most important question at issue
has been the implementation of the
minimum wage recommended by the
Commission  The hon. Mimnister and
the Labour Minjster have advanced
various grounds for not accepting and
unplementing this recommendation
The working journalists are a class by
themselves and they cannot be com-
pared ordinarily with the workmen
in other industries, and to postpone
the implementation of this recom-
mendation merely on the ground that
it would affect other industries is to
beg the question. This matter has
been long under examination and dis-
cussion, and I hope the hon. Minister
will appreciate that the working
journalists have practically broken
down and have lost all patience, and
any postponement of this, while being
technically valid, will have very
adverse psychological effects upon the
working journalists. I am glad that
the hon. Minister, instead of having a
Minimum Wage Board, is going to
have a Wage Board which will go
into the gquestion of scales of pay,
increments and all other connected
questions. This is very welcome. T
am also happy that he is taking powers
under this Bill to issue by notification
a wage structure for working journa-
lists I could only wish that without
waitl 1g for the final recornmendations
coming from the Wage Board, Govern-
ment would issue notifieations under
the powers that they may take under
this Bill to fix a minimum wage or a
proper wage structure for the work-
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ing journalists Government, if it so
desires, can ask the Board to give their
interim recommendations about the
wage structure to be fixed for the
interim period.
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Diwan CHAMAN LALL (Punjab):
It is already there in the Press Com-
mission’s report.

Surt RAJENDRA PRATAP SINHA:
Yes. but the Government, if they are
not prepared to implement those
recommendations, can ask the Board
to give their interim recommendations
and they can also fix a time limit for
such recommendations to be forth-
coming. All that I would like to
impress upon the hon. Minister in this
matter is that 1t should not be delayed,
and that a minimum wage structure
should be brought into force at the
earliest possible moment.

Sir. it will be a pity if the other
House does not find time to pass this
legislation in this session, and I do
hope that the hon. Minister will bring
his influence to bear upon the Minister
for Parliamentary Affairs and see that
the ather House also finds time to pass
this legislation in this session.

Dr. B. V. KESKAR: This is decided
by the Business Advisory Committee
and not bv the Minister for Parlia-
mentary Affairs.

Surt RAJENDRA PRATAP SINHA:
[ am told that the Minister for Parlia-
mentary Affairs plays an important
part in the Business Advisory Com-
mittee 1 would even go to the
length of suggesting to the hon.
Minister that in case it is not found
possible to complete the legislative
process and to get this Bill passed by
the other House. it will be in the fit-
ness of things to have an ordinance
promulgated to give effect to a mini-
mum wage structure that the hon.
Minister considers necessarv to bring
into force for the working journalists.
There are constitutional provisions for
promulgating ordinances and we have
made use of those provisions in other
spheres and there is nothing which
can stand in the way of making use
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of those provisions in the interests of |
working journalists

Sir, 1n one respect 1 find that the
provisions in this Bill have not given
effect to a very important recom-
mendation of the Press Commissicn
and that 1s 1n respect of bonus Bonus
15 regarded not as an ex gratia pay-
ment but as a scheme of profit sharing

to give an 1ncentive for greater
efficiency and better productivity
Taking this view into consideration,
the Press Commuission has recom-

mended that one-third of the clear
profits obtainable after providing for
taxation, depreciation and half per ,
cent over the prevailing bank rate for

declaring dividend, should go towards ‘
the payment of bonus I do not find
any provision 1n this Bill as to how
this recommendation of the Commuis-
sion 18 to be given effect to. I would
Like to have the views of the hon
Minister on this, what he thinks about
it and how he proposes to give effect
to this recommendation of the Press
Commussion

Clause 5 surpiised me most I am
sure 1t must have surprised you as
well Knowing as I do my esteemed
friend, Dr Keskar, I know he 1s
always anxious to do justice to all
classes of working journalists, whethel
they are working in small or Tmg
establishments. So this clause sur-
prised me most since he has dis-
criminated here between working
journalists serving in bigger establish-
ments and working journalists work-
ing in smaller establishments The
Press Commission has also stated that
there should be no discrimination with
regard to the gratuity payment and
retirement benefits 1n respect of all
classes of papers in all regions In
view of the fact that such a discri-
mmation 1s not proper, 1 would ‘

|

earnestly urge upon the hon Minister
to reconsider this question so that the
gratuity payment given to all working
journalists irrespective of the papers
and regions the
same

concerned may be
hank vou
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Surt H C MATHUR (Rajasthan):
Mr Deputy Chairman, the hon.
Minister while introducing this Bill,
spoke with feeling and understanding,
with sentiment and sympathy for the
working journalists and he emphasised
the human element I look at thus
matter not only from the view-pomnt
of social justice to this important pro-
fession—that of course 1s a very
mportant aspect of the question
before us and a direct question before
us,—but I look at it from the pownt of
view of our new democracy, a new
democracy as 1t 1s developing in its
formative stage As I have stated on
the floor of this House before, I wish
to repeat 1t with all the emphasis at
my command, that if democracy has
to develop on sound lines, we must
have a sound press The press as 1t
happens at present, 1s in a way and
to an extent in the hands of certain
vested 1nterests There 1s a historical
background-—there are reasons for it
and we cannot blame anybody for it
and we cannot change the circum-
stances as they stand but if we are to
have a healthy press in the present
circumstances and  conditrens, it
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becomes all the more necessary that | a minimum wage board, but a wage

we strengthen the journalist and
enable him to play a really independ-
en* and honourable part in strengthen-
ing the democracy. That is the only
thing which we can do and it assumes
added 1mportance because of the
peculiar circumstances in which we
find ourselves today. Now this Bill is
intended to achieve that aim and
object. 1 have gone through this Bill
and studied all the clauses and to me
it appears that al. that we are dcing
is but giving the mere elementary
rights which every person in the ser-
vices should enjoy. There is nothing
very extraordinary in this Bill. We
are going to do nothing very ex:ra-
ordinary for the journalists. These
are almost the elementary things,
elementary conditions of service which
should be secured to each and every
one. These conditions are secureé to
everybody who is in Government ser-
vice, the conditions are in a way much
better. But I do appreciate that for
the first time we are taking a step
forward and a step in the right direc~
tion in applying these conditions to
the professions in public life and for
this it will always be to the cred t of
Dr. Keskar to have come forward
with a first measure of its kind but as
1  stated, these conditions are
absolutely elementary which are given
to almost every employee in a sound
concern or to the people in the (Gov-
ernment service. In this matter, v/hile
we were talking about clause 8 which
was supposed to be the most contro-
wversial clause in this Bill, the Minister
for Labour just spoke and gave his
view-point. I regret that I have not
been able to appreciate his view-point
at all. It appeared to me that he was
almost on technical grounds asking
for a pound of flesh-—absolutely on
technical grounds. There are ways
and means by which we can certainly
have got over those technical difficul-
ties but I am glad that the hon.
Minister in charge of this Bill had
sent for the journalists, had a discus-
sion with them and has been atle to
find a via media and I hope, without
any further loss of time, he will be
able to constitute a Board—that is, not

|

board and he will be able to consult
them and give some interim announce-
ment. I do hope that he will be able
to give us an assurance that this
interim wage scale will in no way be
less than what has been recommended
by the Press Commission at least. The
hon, Minister when he spoke, told us
that he had a lot of information in his
possession. He also hinted that if we
went further into the matter, the
greater possibility was that we might
have to revise the pay scales so as to
improve them rather than to change
them to the disadvantage of the work-
ing journalists. We shall wait for a
few days and we hope he will be able
to make the announcement. In that
announcement, I am sure, he will be
able to assure the House here accord-
ing to the material in his possession,
that the pay is not likely to be in any
case, less than the minimum pay that
has been mentioned by the Press, Com-
mission in its Report.

Another point which 1 would like
to stress in this connection is that
such announcements or such gazette
notifications as are issued. must be
laid on the Table of the House, and
it should certainly be open to the
House to take such notifications for
discussion, as we have been doing in
the case of other matters, wherever
we change or alter the service condi-
tions. This is a most imporfant
recommendation and it is vital and
concerns everybody. Particularly, we
want that the notification should be
laid on the Table of the House and it
should be open to this House to die-
cuss it.

Within the brief time before me, I
would pass on to deal with the clause
dealing with gratuity. I am simply
surprised that my hon. friend Dr.
Kunzru should have raised certain
objections. I assure you, before I
heard him, I was of a definite
bent of mind, to speak very
strongly on this clause, because
the gratuity that is allowed in clause
5 is, to my mind, not at all fair or
just. It is very inadequate. In Gov-
ernment service, you will find that it
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1s always one month’'s salary which 1s
given as gratuity for one year’s ser-
vice This 1s almost a universal scale
which has been adopted in all the
State Governments and in all servires
and there 1s no reason why these
working journalists should be offered
less amount as gratuity As a matter
of fact, theiwr conditions of service are
far more disadvantageous than those
of government servants Of course,
we have got definitely to take into
consideration whether the industry 1s
in a position to make such payment
or not We do not want that the
mdustry should collapse under the
rules which we fiame But at least
let our minds be clear as to what 1s
just and fair Whether we can achieve
that target or not 1s a different matler
I am not asking here and now that we
should stiaightway go and provide
that even if there are materials and
evidence to show that the industry
will not be able to bear the buiden,
such and such amount should be paid
But let us be clear 1n our minds A
fair amount of gratuity would be one
month’s pay for a yeai’s service This
1S obtainable 1in almost all the services
at the present moment My own Ffeel-
g 1s that it is possible for the indus-
try, at least ceriain enterprises or
some of the newspapers to bear that
burden Let us also take into c¢nn-
sideration the cost involved 1n the pro-
duction of the newspaper As 1s well
known, the cost of newsprint covers
about 45 per cent of the total cost
Cost of establishment, staff, editorials
etc comes to only about 7} to 10 ver
cent We also know that during the
war period when newsprint went up
three times 1 cost the newspapers
could survive I do not know whether
the hon Minister has got the correct
figures 1in his possession But how 1s
it that even when newsprint went up
n cost three times their usual cost, a
large number of papers could survive

(Tvme bell ring<)

Sir, T will finish my speech
another two minutes

n
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The cost incuried on the working
’ journalists, the cost of the establish
. ment and the cost of the editorials,
i they all total to only about 7§ to 16
'\ per cent and so even if they are
H increased by one per cent, the indus-
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try 1s not going to collapse

I would further suggest that so far
as the smaller papers are concerned,
1f you want to see that they are up to
a certain standard and are able to give
the working journahlists what 1s duc
to them, you must make the news~
print available to them at a reason-
! able price

I have only one more word to add
Dr Kunzru made a pomnt about com-
pensation as well as gratuity bemng
; paid This 1s most surprising Graluity

and compensation are never to be
1 mixed up Compensation 1s an

entirely different thing and 1t 1s given
\ on entuely different considerations

Gratuity 1s something different It 1s
! mven when a man has rendered cer-
| tamn service and 1t must be paid n
) any case Compensation 1s not pard
all the time when gratuity 1s bemng
paid Compensation 1s paid only when
a particular man 1s retrenched, when
a particular journalist or anybody in
your service has put in ten years ser-
vice and he 1s being retrenched Con-
sideration of payment of gratuty
should not come mn the way That 1s
given under entirely different circum-
stances You are retrenching the
person and for that you are paying
him compensation There are rulings
on this pomt from various courfs
There 1s the Industrial Disputes Act
which provides for 1t I am afraid a
very wrong 1mpression has been
created n this House that the payment
of compensalion as well as *he pay-
ment of gratuity 1s something extra-
ordinary These aie two different
things

Mr DEPUTY CYAIRMAN Yes, Mr
Malviya Please try *n confine your
remarks to five m.mu‘es

| ot vawemw TeAwe W G

| o) ¢ zw Tae v orR @ @ e
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Mr DEPUTY CHAIRMAN Yes,
that will do
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Sir, I welcome thig Bill as 1t will
improve the lot of the journalists who
are playing a very important role in
our democratic country This Bill
will not only relieve the Jjournalists
of the feeling of uncertainty and
suspense which has been their lot n
the past but would also guarantee to
them better conditions of service,
minimum wages and provident fund
benefits thus instilling 1n them a feel-
ing of independence I specially want
to invite attention to the 1etrospective
nature of the proposed Bill I feel
that justice should be done to all
Journalists who have been victimised
during these recent vears on account of
the machinations of the employers
who, for one exfuse o1 the other, have
curtailed the period of service of these
people and have terminated it
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Clause 2 defines the working journa-
lists and clause 3 provides that the
provision of the Industrial Disputes
Act will apply to the working journa-
lists as defined in this Bill. After the
passing of that Act, it was held by
certain courts that all working journa-
lists did not come within the purview
of the Industrial Disputes Act and
held that they are not ‘workmen’ as
defined in that Act. In my own State
of Uttar Pradesh, I know of many
cases Wwhere services of working
journalists of very long standing were
terminated and when their cases were
taken to the Government for being
referred to Industrial Tribunals for
adjudication, the Government said
that editors, sub-editors, etc.,, were a
category of persons who did not come
within the purvicw of that Act. As
a result of this their cases were not
referred to the Industrial Tribunal for
adjudication. This Bill has now
defined the word ‘working journalists’.
My opinion 1s that no new right has
been conferred on the ‘working
journalists’ and that only the inter-
pretation of that word has been given.
The cases of all those persons which
could not be referred to the Industrial
Tribunal because of the uncertainty
and ambiguity of the interpretation
of the words “working journalist”,
should, now, that the proper inter-
pretation has been given, be referred
to the Industrial Tribunal. Justice 1n
‘those cases should be done. They have
been working journalists with 30 or
35 years’ service and their cases were
not referred to the Industrial Tribunal
because of this ambiguity. Now that
it has been cleared, justice should be
done to them. Clause 3 of the Bill
should clearly say that “this Act shall
be deemed to have always been
applicable to the working journalists
as defined in this Act”
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Dr B V KESKAR Sir, after
having listened to the debate, just by
the wav I would like to note that
there 15 a measure of agreement
between practicallv all the Members
of the House that all possible facili-
ties and rights should be given to the
working journalists so that the noble
profession of journalism can work
under better conditions, can give
better production and can have better
standards

When dealing with
question of working conditions fon
journalists, a number of Members
more especially from the Opposition,
have taken the opportunity of agamn
hitting the Government for, what they
call, dilatory tactics, for not trying fo
implement the recommendations of
the Press Commission as quickly as
they wanted 1t to be I had said once
here and I repeat 1t again that if hon
Members study the history of com-
missions, which have been appointed
before and see how they have been
dealt with and implemented—and here
I am not referring to the States
Reorganisation  Commission, which
stands 1n a special category—they wnll
find that no commission’s report has
been given such expeditious 1mple-
mentation as the Press Commission’s
Taking 1nto consideration the very
mmportant and at times fundamentally
radical recommendations made, taking
mto consideration also the very wide
field which the Commuission has
covered, there were, as I had said n
the discussion of the Press Commis-
sion’s Report, four or five matters
which requred legislation to be
brought forward by Government. and
as far as all these matters are con-
cerned, excepting that for the Press
Council which will soon come before
Parliament—I have to have 1t intro-
duced during this session—all the
other matters have already been
decided upon In this connection for
example, take the case of the Press

the general

Council 4n Great Britamn where the
recommendation to set up a Press
Council was made, but for years

together 1t remained just where it
was It was cnly in the last one or

[ RAJYA SABHA ]
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two years that the Press Council was
appomnted and after that also the
Press Council there has not been able
to function properly or has not been
giving very successful results. My
pomt 1s that we have been trying
more seriously than anybody else to
try to implement the recommenda-
tions of the Press Commission But,
Sir, it 18 one thing to say that we
implement the r&écommendations, 1t 1s
another to put them into proper form,
because when they are recommenda-
tions which require practical apphca-
tion, you have to study all aspects of
the question and see how 1t can bhe
given the best practical shape and
therefore 1 submit that we have to go
carefully rather than go hastily and
then withdraw I would rather take
a major step which 1s more secure
and more stable than take a quick
step and afterwards find that things
are not working well and then change
agamn and take one step back I
therefore submit that the course that
we have been following has been the
most expeditious possible. As I said,
all the principal recommendations
have been accepted including the one
to set up a Press Council The Bill
that 1s now before the House 1s from
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the human point of view the most
important Now some Member have
referred also to the fact that P ha-
ment has accepted the Press o m-

mission’s Report and therefore Gov-
ernment 15 bound to implement all
the recommendations contained there-
in If hon Members will refer to the
resolution passed by both the Houses,
they will find that Parliament has
generally accepted the Press Commis-
ston’s recommendations and, as I said
quite candidly, it 1s not possible for
Government to accept the Press Com-
muission’s or any Commission’s Report
as an Award and implement 1t in toto
without taking into consideration
whether 1t 1s practically possible to
put them into proper shape, and that
applies to the Press Commission also,
but as regards those decisions which
Government had to deal with, Gov-

ernment had tried to put them into
practical shape as quickly as possible
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The recommendations regarding ser-
vice conditions, which are before the
House and about which hon. Members
have given their comments, have
been enumerated by me before. I do
not want to enumerate them all again
because while dealing with the clauses
we will take them up one by ore, but
one or two matters I would like to
refer to here.

The first thing is: There has been a
lot of comment regarding gratuity.
Now I would bke Members to under-
stand the implications of the proposal
here thoroughly. First of all it should
be understood clearly that the result
of the recommendations that we are
making here in the clauses is that, in
the future, that is, from the date this
Act comes into force, every employee
will get gratuity whether he works in
one-man establishment or ten-man
establishment.

Surr H. N. KUNZRU: Whether he
works continuouslv or not?

Dr. B. V. KESKAR: Where he works
he is entitled to. If Pandit Kunzru

had carefully read the clause he would

have found that he is entitled to
gratuity only after putting in con-
tinuous service for not less than three
years, not before. What I mean to
say is that this applies to all establish-
ments from the date of the imple-
mentation of the Act. The difference
lies only with regard to the conditions
prevailing in certain newspaper offices
before the implementation of this Act
and there we had to make a dis-
tinction regarding the quantum of
gratuity payable because there are a
verv large number of newspapers in
this country which have been built up;
some are probably in prosperous con-
ditions but a still larger number are
in a precarious conditions carrving on
somehow, papers which though they
might be economically precarious are
first class papers, honest and sincere
journals which are respected by
everybody and for whom we feel that
it is unfair to burden them 'suddenly

[ 1 DEC. 1955 ]
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with certain commitments which they
could not envisage before. Therefore
we have made a distinction for the
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past that only those establishments
which emplov a minimum number
and more shall pay full gratuity

while those which employ below the
minimum will pay reduced gratuity.
Even they will pay gratuity, but it
will be in a reduced form. No doubt
it may appear, from the point of view
of abstract justice, to be verv unjust,
but there is a practical aspect to this
question of justice, and it is that thewv
should get it. Supposing we pass a
theoretical thing that they should get

it and owing to commitments that
are put on certain papers, the
papers close down, however good

they might be, and create a lot of
unemployment, it will not be to the
benefit of the journalists, and I
do not think that papers, a large
number amongst them who have been
working well, though they might not
be financially very big papers, should
be suddenly told that “you” will have
so much of financial commitment
immediately to answer, and it is for
this reason and taking everything into
consideration that we have made the
suggestion that only establishments
which employ a minimum number or
more shall pay full gratuity for the
past, not only from the date this Act
comes into force but for the past also,
and for this we have put ten persons
as the minimum. But in view of
the trend of the discussion we have
put in an amendment reducing it to
six. This is our amendment because
from the discussions and also from
the speeches delivered There, I
gathered the impression that we have
in our permanent legislation not tried
to make all establishments pay
gratuity. It is not so. All establish-
ments will have to pay gratu-
ity hereafter. The other thing
is regarding compensation and
gratuity. Pandit Kunzru felt that it
was unjust that they should be asked
to pay gratuity and compensation at
the same time......

3 pM.

Surr H. N. KUNZRU: For the same
thing, that is, termination of services.
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Dr. B V. KESKAR: Gratuity 1s
something different from compensa-
tion. Gratwity 1s for good services
rendered over a certamn period. Cem-
pensation 1s paid when you terminate
the services of a person for whatever
sceurity of service he might have
had for the future It s for that you
give him compensation

Surt V K DHAGE (Hyderabad):
It is return for the loss suffered

Surt H N KUNZRU: He may have
worked badly Who 1s going to judge
whether he has worked well or not?

Dr B V KESKAR Except in the
case of disciplinary dismissal we take
it that he worked well So I do not
think that they should be put together,
as they are payvments for different
things They are not payments which
are to be put together Then a
number of friends have asked as to
why that has not been made avail-
able with retrospective effect We
had at the very beginning, immedi-
ately after the publication of the
Report, told the Press that we would
not like any action to be taken by
the proprietors which would be 1n the
nature of forestalling or sidetracking
the Press Commission’s decisions 1
some way or the other as far as ser-
vice conditions are concerned and if
any such thing is done then we will
have to see that the workers are
treated 1n a just manner or compen-
sated for whatever action has been
taken in order to circumvent the Press
Commission’s decisions And it 15 1In
view of that, that we have put in
clause 4 that anybody whose services
have been terminated or who has been
discharged after the publication of the
Report shall receive due compensation
and the compensation mentioned there
should not be confounded with what
will be paid under the Industrial Dis-
putes Act after this Act comes into
being They are quite separate. This
1s a kind of interim measure meant to
give relief to those whose services
might have been terminated—and
there are a number of those whose

[ RAJYA SABHA ]
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services have been terminated—mn
order to avoid paving all these things
which they may have had to pay after
the passing of this measure
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Then, I have talked about the
important question of minimum wage
The Labour Minister also spoke here
regarding the general principles and
mentioned why he felt that 1t was not
possible to accept a block minimum
wage at this stage and its implica-
tions that as it 1s envisaged 1t would
land us mto comphecations and would
create precedents which would be
embarrassing i the case of demands
of other industries Therefore the
Government wants to follow a
standard procedure as far as mmimum
wage is concerned I would also like
to remind hon Members regarding
this matter that 1if they read care-
fully the Press Commission’s Report
fhey will find that side by side with
suggesting a minimum wage the Press
Commuission has said that this mini-
mum wage should be payable only to
those who fulfil certain minimum
qualifications which they feel are the
qualifications which deserve this scale

of pay People who have not got
these qualifications should not be
given that pay In the alternative

they have also suggested a condition
of more than five years' service That
also is another complication and that
also should be considered side by side
with any suggestion regarding mini-
mum wage But with regard to this
question, as I informed the House
earlier, we have had the benefit of
discussing this with representatives of
the working journalists and we have
come to a satisfactory agreement and
I have therefore tabled amendments
relating to this matter which envisage
a Wage Board, instead of having a
Mmmmum Wage Board, which wilt
take up the question of the rates of
wages for the journalists

There is also another
clause which I have
which I will read out

additional
suggested and
Hon Members
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will be
follows:

getting it now. It is as

“(1) Notwithstanding  anything
contained in this Act, where the
Central Government is of opinion
that it is necessary so to do, it may,
after consultation with the Ioard,
by notification in the Official
Gazette, fix interim rates of wages
in respect of working journalists.

(2) Any interim rate of wages so
fixed shall be Dbinding on all
employers in relation to newspaper
establishments and every working
journalist shall be entitled to be
paid wages at a rate which shall, in
no case, be less than the interim
rate of wages fixed under sub-
section (1).

(3) Any interim rates of wages
fixed under sub-section (1) shall
remain in force until the decision of
the Board comes into operation
under sub-section (2) of section 10.”

This is of course only an interim
clause.

Another danger to which I would
like to refer in this connection is that
the minimum wage to what I call a
liberal and an intellectua! irdustry
like journalism—like the minimum
wage in a sweated industry—is some-
thing which might tend to ke the
maximum wage also. That is, the
wage scale instead of beginning from
the minimum wage will tend toe hover
round the minimum wage and to that
extent it will be a disadvantage to
the journalists. I am therefore
extremely happy that we have been
able to come to a solution of this pro-
blem which I sincerely feel in the
long run would be of greater
advantage and would ensure better
wages and better conditions of service
for the working journalists.

Sir, we have been discussing the
other conditions of service also but I
would not like to discuss every one of
them in detail now but I shall deal
with them at the clause by clause
consideration stage.

[ 1 DEC. 1955 ]
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I would like to say one thing more.
Reference is being made always
regarding improvement of conditions
and better standards. Eulogistic refer-
ences have been made to journalists
and they deserve them. But the
journalists have been equated—and
Mr. Mazumdar waxed eloquent on
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thoir being  equated with  other
workers......

Surr S. N. MAZUMDAR (West
Bengal): I mentioned about their

joining the workers in the trade union
movement.

Dr. B V. KESKAR: I agree. If you
study the trade union movement you
will find that in bettering the condi-
tions of workers—I am referring to
the details of such things—Ilegislation
alone can never fulfil all the lacunsze
and all the small details. It is nego-
tiation, collective bargaining and such
things which will make up for the
filling of all such details. The general
principles can be laid down here but
over and above, there will always
have to be the strength of collective
bargaining and collective leadership
which are always necessary not only
for. the working journalists but for all
others also. And I would also say......

SHr1 S. N. MAZUMDAR. But the
State has a responsibility to see that
a proper atmospherc and proper con-

ditions for collective bargaining are
created.
Dr. B. V. KESKAR: The State is

fulfilling its obligation here but the
State cannot fulfil its obligation by
thinking of every possible eventuality

and every possible emergency that
may arise. They will have to be
settled by negotiations afterwards.

Here we can only lay down the broad
principles.

Sir, I would not like to say any-
thing more at this stage. 1 will take
up the other details when the clauses
are taken up for discussion.

Surr H. N. KUNZRU: Will the hon.
Minister kindly make one point clear?
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Does the definition of ‘working

journalist’ applv only to people who

are  wholetime workers 11 one

establishment or also to people who
are pari-t me workers in a number of
establishments, for instance, Press
correspondents?

Dr B V KESKAR As far as press
correspondents are concerned, it will
apply to correspondents who are
working for a number of papers I
am talking of mofussil coriespondents
And how 1t will applv is not some-
thing which I can answer at this
moment, but if his principal avocation
1s that of a journalist, it 1s bound to
apply to him and he 1s under an
obligation to all the several papers
concerned How he will be able to
get his dues from the various papeis
1s something that will have to be
worked out

DEPUTY CHAIRMAN Th

/

MR
question 1s

“That the Bill to regulate certain

conditions of service of working
Journalists and other persons
employed 1n newspaper establish-

ment be taken into consideration ”
The motion was adopted

Mr DEPUTY CHAIRMAN We
shall now take up clause by clause

consideration Clause 2, there are
fifteen amendments
Clause 2—Definitions
Surr S N MAZUMDAR Sir, I

move

5 “That at page 1, at the end of
Imne 15, after the figure 1867, the
words ‘and for the purposes of this
Act shall includ: any periodical
employing for hire or reward a
working journalist’ be mserted”

(The amendment also stood in the
name aof Shrimat: Parvathi Krishnan )

6 *“That at page 1, line 17 after

[ RAJYA SABHA ]
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the word ‘employed’, the words
wholly or partly’ be nserted”

10 ‘That at page 2, for lines 3
to 15, the following be substituted
namely —

“(f) *working jouinalist” means
a person whose principal avoca-
tion 1s that of a journalist and
who 1s employed as such in, or in
relation to, any newspaper estab-
Iishment and includes an editor
a leader-wiiter, news editor sub-
editor, feature-writer, copy-
taster, reporter, correspondent,
cartoonist news-photographe: and
proof-reader’ "

Drwan CHAMAN LALL
move

Sir, I

7 “That at page 1, at the end of
line 18 after the word ‘establish-
ment’, the woids ‘whether whole
time or part time’ be inserted”

9 “That at page 1, after line 22,
the followimng be inserted, namely —

‘Explanation —For the purposes
of this Act, any branch, agency
or section for the production or

publication of newspaper or mn

relation to a newspaper whether
within  India or outside India.
shall be deemed to be part of the
same establishment'”

11 “That at page 2, for lines 3
to 15, the followimng be substituted,
namely —

‘(f) “working journalist” means
a person whose principal avoca-
tion 1y that of a journalist and
who 1s employed as such 1, or n
relation to, any newspaper estab-
lishment, and includes an editor,
assistant editor a lender-writer
news editor sub-editor, feature-

writer copy ~-tler, reporter,
correspondent cattoonist, news-
photographer and proof-reader’”

Dr B V KESKAR Sir I move:

87 “That at page 1, line 12, the
word Mintmum’ be deleted ”
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88. “That at page 1, for lines 14
and 15, the following be substituted,
namely: —

‘(b) “newspaper” means any
printed periodical work contain-
ing public news or comments on
public news and includes such
other class of printed periodical
work as may, from time to time,
be notified in this behalf by the
Central Government in the Official
Gazette'.”

89. “That at page 1, for lines 19
to 22, the following be substituted,
namely:—

‘(d) “newspaper establishment”
means an establishment under the
control of any person or body of
persons, whether incorporateé¢ or
not, for the production or publi-
cation of one or more news-
papers or for conducting any rews

agency or syndicate’.

Surr S. N. DWIVEDY: Sir, I move:

65. “That at page 1, at the end of
line 15, after the figure ‘1867, the
words ‘and includes any periodical
employing for hire or reward a
working journalist’ be inserted.’

66. “That at page 1, line 17, ufter
the word ‘employed’, the words
‘wholly or partly’ be inserted.”

68. “That at page 2, for lines 3
to 15, the following be substituted,
namely: —

(f) “working journalist” means
a person whose principal avoca-
tion is that of a journalist and
who is employed as such in, or
in relation to, any newspaper
establishment, and includes an
editor, a leader-writer, news
editor, sub-editor, feature-wiiter,
copy-taster, reporter, corresson-
dent, cartoonist, news-pl oto-

3

grapher and proof-reader’.

69. “That at page 2, line 5, after
the word ‘establishment’, the words
‘tor hire or reward’ be inserted.”
Surr H. P. SAKSENA: Sir, I move:
96RSD—4.
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67. “That at page 1, line 20, after
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the word ‘newspaper’, the words
‘magazine or periodical’ be
inserted.”

Surt RATANLAL KISHORILAL

MALVIYA: Sir, I move:

90. “That at page 2, for lines 12
to 15, the following be substituted,
namely:—

“(ii) who being employed in a
supervisory capacity, draws wages
exceeding five hundred rupees
per mensem or exercises either
by the nature of the -duties
attached to the office or by reason
of the powers vested in him func-
tions mainly of a managerial

t

nature’,

Surr NAWAB SINGH CHAUHAN:

Sir, I move:

12, “That at page 2, line 5, after
the word ‘establishment’, the words
‘for hire or reward’ be inserted.”

(Amendments Nos. 3, 4 and 8 were

not moved)

Mr. DEPUTY CHAIRMAN: The

clause and the amendments are open
for discussion.

a

Dr. B. V. KESKAR: Sir, may I say
few words before the other Mem-

bers speak, because it will clear up
the atmosphere. A number of amena-
ments are covered by my amendment

Leaving aside my
which omits the

first amendment
word “Minimum”,

what I have proposed here is that the
following be substituted, that is, the
definition of a newspaper:

“(b) ‘newspaper’ means any
printed periodical work containing
public news or comments on public
news and includes such other class
of printed periodical work as may,
from time to time, be notified in
this behalf by the Central Govern-
ment in the Official Gazette.”

This is meant to cover publications of

a

attention was

commercial nature about which
drawn that they are

periodicals meant for profit. This is a
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class of periodicals to which reference
was made by the Press Commission
as literary or scientific type or trusts
or otherwise and meant only for
profit making and such class of papers
can be notified by the Government to
be included in the term ‘“newsnaper”.
It is not possible here to notify indivi-
dual papers and we will have to think
out a way as to how they could be
put in a special categnry.

The second amendment is for clause
2(d) the following be substituted:—

“newspaper establishment” means
an establishment under the control
of any person or body of persons,
whether incorporated or not, for the
production or publication of one or
more newspapers or for conducting
any news agency or syndicate.”

This covers one of the objections
which has been raised that chain
newspapers or branches of newspapers
will put themselves as separate
establishments and. therefore, the
benefits of provident fund and many
other things will not be available to
them. And for that purpose we have
put in this definition......

SuHrt H. P. SAKSENA: Does it in-
clude magazines and periodicals, as 1
have said?

Dr. B. V. KESKAR:
always include magazines. Those
which are of a commercial type will
be notified by Government.

Surr S. N. MAZUMDAR: Mr.
Deputy Chairman, T understand the
spirit of the amendments moved by
Dr. Keskar. Now, I want to seek some
clarification from him. The mairy pur-
pose for which I have moved my
amendments is firstly to see that
periodicals which are run on a com-
mercial basis do not get exemption
from the operations of this Act under
the plea that they are not newspapers.
Dr. Keskar’s amendment, as he has
explained, seeks to fill up that lacuna.
But his amendment has come only
just now before us and it seeks to

[ RAJYA SABHA ]
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give a definition of ‘mnewspaper’ and
I have not been able to examine all
the implications of this definition. So,
I shall express the doubts which are
arising in my mind. Firstly, so far
as this amendment which seeks {fo
define a newspaper is concerned, it
may be good, but whether by this
definition even trade union bulletins
will be included in the category of
newspaper and will be subject to
other press laws, that is my ques-
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Dr. B. V. KESKAR: They will not
be included. On the contrary, your
amendment will cover them.

Surr S. N. MAZUMDAR: There was
another amendment of mine which
seeks to define a ‘working journalist’,
so that working journalists working
in different branches of establishment
are covered. That is certainly covered
by amendment No. 89 moved by
Dr. Keskar. But then, there is another
side to the amendment which I have
moved as regards the definition of
‘working journalist’, that is, those
who are employed either “wholly or
partly”. That is not covered by this.

Dr. B. V. KESKAR: That is not
covered.

SHrr S. N. MAZUMDAR: So, I think
that amendment of mine (No. 6)
should be accepted, because journa-
lists who are working either wholly
or partly should come under the bene-
fits of this Bill and by excluding
journalists who are working ‘partly’
we should not throw them upon the
mercies of the newspaper owners.

Surt S. N. DWIVEDY: Sir, I have
nothing more to add in regard to my
amendments.

Mr. DEPUTY CHAIRMAN: Then,
please resume your seat.

Drwan CHAMAN LALL: The
points that the hon. Minister has
raised in his amendments are covered,
in some manner, by the two amend-
ments that I have tabled. One of the
amendments is......
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Mr. DEPUTY CHAIRMAN: Please
be brief. We are very much short of
time,

Diwan CHAMAN LALL: Unless I
try to explain as to exactly what my
amendments are and where the
amendment given by my hon. friend
is defective, how do you expect me
to put my point? We have got nearlv
two hours now and there are four
important points and with your in-
dulgence I shall deal with them. You
will notice that I did not rise to speak
in the general debate for this very
reason, because the main work in
regard to this measure comes in the
amendments and, therefore, T thought
it an unnecessary waste of time to
take the time of the House discuss-
ing general matters. Here is a parti-
cular matter which the hon. Minister
has raised and that particular matter
is in reference to what a ‘newspaper’
is. That is number one. And.
secondly, in reference to a ‘newspaper
establishment’, I fail to understand
what in the ordinary language, that
is the common speech of the average
man, a printed periodical work
means. I can understand a ‘printed
periodical’. But what is a ‘printed
periodical work’?

AN Hon. MEMBER: Printing press?

Diwan CHAMAN LALL: Even
printing press is not covered. I sug-
gest that in the amendment, my hon.
friend may accept the change. Cut
out the word ‘work’. The words
‘printed periodicals’ are sufficien ..

In regard to his amendment No. 89
where he talks about ‘newspaper
establishment’, I have said ‘whether
whaole time or part time’. That would
be made after the word ‘establish-
ment’. That will cover the entire
point. There should be no difficulty
in accepting it. It is not widening
the definition in any way. It is making
the definition precise.

Drop the word ‘work’. It is not
significant at all; ‘printed periodical’
will be sufficient. |

|
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It is a very good thing that he has
taken the power in his hands to issue
a notification and make it possible to
bring certain other ‘works’—if you
like to use that word—which......
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Mgr. DEPUTY CHAIRMAN: I read
to you from the Press and Registra-
tion of Books Act, 1887. Newspaper
has been defined thus: Newspaper
means any bprinted periodical work
containing public news or comments
on public news’.

Drwan CHAMAN LALL: You have
noted the date?

Mr. DEPUTY CHAIRMAN: It is
still in force and it is being worked.

Diwan CHAMAN LALI: I can
show half a dozen measures of this
nature where one finds similar anti-
quated language that has been used.
My hon. friend’s amendment means
periodical, that is to say, any material
of this nature which is issued periodi-
cally, whether daily, weekly, monthly,
quarterly or six-monthly. I have my-
self been the editor of a quarterly. 1
welcome this particular change be-
cause, if we left this definition as it
was, it would have referred only te
the daily newspapers and not to the
periodical papers like monthlies, ete.

In this other amendment, if he
widens the significance of ‘establish-
ment’ in his own amendment No. 89,
it should cover what I have said in
the amendment that is, any branch,
agency or section of that establish-
ment. Then there can be no difficulty
in accepting the amendment that he
has moved. I suggest that he ought to
accept this improvement because,
then, there will be no dispute.
Whether there are six people or three
working in a press or in any branch
or agency of that establishment, these
things will be covered by this defini-
tion. These are the two points which
" wanted to raise.

Surt M. GOVINDA REDDY
(Mvsore): ‘Newspaper’ is defined in
the Press and Registration of Books
Act as well as here in the new amend-
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ment introduced by the hon. Minis-
ter. But papers or periodicals which
are not commercial in nature are
exempted. I would like to know if it
is the object of the Government to
accept such papers and periodicals
also although they may have big
establishments. Maybe they are not
running for commercial purposes. It
would be proper to give those people
working there also the benefits and
relief under this Act. A working
journalist as defined in item (i) of
sub-clause (f) of Clause 2 cannot be
deemed to be as such if he is employed
in a managerial or administrative
capacity. I would like to know
whether a sub-editor who is work-
ing in a newspaper and who will be
appointed as a manager wunder the
provisions of this sub-clause is not
qualified to it as a working journa-
list. Would it be proper to disqualify
a working journalist simply because
he is appointed in the managerial or
the administrative capacity? This
thing T would like the hon. Minister
to clarify.

Dr. B. V. KESKAR: I had better
clarify one by one; otherwise, clari-
fication of all the points at the same
time would be rather difficult for me.

Firstly, as you have very rightly
pointed out, the legal language
‘work’ has been taken from the Books
and Registration Act and I think, if
T understand a little English langu-
age, work is a produce whole, whether
it is a book or a pamphlet or a journal
that is called a generic time work. It
may be now out of date and it is there
legally understood quite well. It may
better be not raised.

In order to make quite clear the
definition of ‘newspaper establish-
ment’, we have consulted the best
legal opinion. It includes all branches.
Here we have put in this ‘one more
newspaper’. Those newspapers who
have pgot simultaneous publications
have claimed that they are the
branches of one paper. That is why
we have taken care to mention here
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‘one more newspaper’. But as far as the
agencies of'any paper are concerned,
they are included legally within the
term of one extra. About that we
have made it very clear and that is
why the amendment suggested by my
friend appears to be unnecessary.

The other point raised by
Mr. Mazumdar was regarding part-
time journalists. That is contradic-
tory to the definition of journalists
that we have been enunciating here
and that was enunciated also in the
Industrial Disputes Act. The principal
avocation is that of the journalist;
avocation will lead to a
number of other avocations.

Sarr S. N. MAZUMDAR: Principal
avocation may not be all-time
avocation.

Dr. B. V. KESKAR: Whole-time
means the majority of time. If it is
not the majority of time, he cannot
be covered. It is very clear. This
definition has been adopted so long
and I do not think that it would be
right fo call somebody a journalist
who incidentally does some journalis-
tic work. Professional journalist can
be one whose principal avocation is
that of a whole-time journalist.

Mr. DEPUTY CHAIRMAN: (to
Shri H P. Saksena) I think your
amendment will be superfluous in
view of the......

Surr H. P. SAKSENA: My friend,
Diwan Chaman Lall informed us that
he had been the editor of a quarterly
for some time. I speak on the strength
of my being not only the editor but
the managing editor of a daily for a
number of years, and therefore, I
have got a better claim. I speak on
the word ‘newspaper’, My amendment
simply suggests that after the word
‘newspaper’, the words ‘magazine or
periodical’ be inserted. I submit with
all the emphasis at my command that
a periodical or a magazine is entirely
different from a newspaper whether
it is a weekly or a daily. Therefore,
I still feel that the word......
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Mr. DEPUTY CHAIRMAN: It may
be different, but the definition ‘news-
paper’ includes those two.

Dr. B. V. KESKAR: I do not think
he will agree with me after disagree-
ing with me.

Surr H. P. SAKSENA: It is not my
way. If conviction is brought to me,
I will agree.

Dr. B. V. KESKAR: The difficulty
at present is that, if we generally say
‘of a commercial nature’, it will Iead
to a lot of dispute regarding every
single magazine and periodical,
whether of a commercial nature or
not. And we will have difficulty as to
how to define those periodicals which
are of a commercial nature and put
them by a notification, if we put it
in a general way.

Dr. B. V. KESKAR: May I say a
word on ‘working journalist’? If we
include such persons employed in a
supervisory or managerial capacity,
this will go against the very princi-
ple of trade unionism and the Indus-
trial Disputes Act as applicable to
working journalists. This cannot be
done if persons who are doing active
managerial work are also a part of
the working journalists. They are on
the one side and on the other, it may
not be possible for them to function
as a trade union. Therefore, the
definition has been taken from the
Industrial Dispute Act itself.

Sart RATANLAL XKISHORILAL
MALVIYA: There is my amendment
No. 90.

Mr. DEPUTY CHAIRMAN: [ will
put it to vote.

Smrt RATANLAL KISHORILAL
MALVIYA: I want to speak on it.
There is no doubt that the hon. Minis-
ter has taken the definition from the
Industrial Disputes Act. But in the
Industrial Disputes Act as has now
been introduced in the amended form
in the Lok Sabha, a different dsefini-
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tion is given and in my amendment,
I have taken that definition of super-
visory capacity from it.

The
It will

Mr. DEPUTY CHAIRMAN:
amending Bill is coming.
become an Act. ‘

Surt  RATANLAL KISHORILAL
MALVIYA: No, Sir. There has been
great confusion in the Tribunal. The
whole difficulty is that the Proof
Reader has been defined as a working
journalist but the Supervisor, super-
vising the work of other Proof
Readers, will be excluded. There-
fore, he will be deprived of the benc-
fits of this Bill

Diwan CHAMAN LALL: There is
another amendment.....

Mr. DEPUTY CHAIRMAN: Your
amendment is self-explanatory; it
needs no explanation. I will put it to
vote. No further speeches, please.

Diwan CHAMAN LALL: Dr. Keskar
has already replied but he has thrown
out some good with the bad.

Mr. DEPUTY CHAIRMAN: He has
already moved an amendment.

Diwan CHAMAN LALL: Assistant
Editor has been left out. Editor
includes Assistant Editor. I hope my
hon. friend will have no objection to
include ‘Assistant Editor’.

Dr. B. V. KESKAR: If a distin-
guished lawyer and a first class drafts-
man like my friend, Diwan Chaman
Lall reads the definition, he will find
that this is not exclusive; this is
inclusive. It says that from the Editor
to the Proof Reader all working
journalists are included. It does not
mean others are excluded. It includes
Assistant Editor, Sub-Assistant Editor.
Everybody is included. There might
be categories. There is no word
“Deputy Editor” here, but if some
newspaper has Deputy Editor it may
include ‘Deputy Editor” too.
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Drwan CHAMAN LALL: I suggest
that this category shou'd include
Assistant Editor. And if these specific
categories are not included, as a
lawyer, I say that your information is
wrong and there would be a case for
excluding them under the law. If you
had said “Editorial staff” I could
understand it. Then everybody on the
editorial staff would be included. But
when you categorise “an editor” and
“a proof reader” and leave out “an
Assistant  Editor”, obviously he is
excluded.

Dr. B. V. KESKAR: If any such
thing comes up later on 1 will be
immediately prepared to amend the
definition.

Mr. DEPUTY CHAIRMAN: You are
not accepting any other amendment?

Dr. B. V. KESKAR: No, Sir.

SHrRIMATI SAVITRY DEVI NIGAM:
On a point of order, Sir......

Mr. DEPUTY CHAIRMAN: No, no
Please take your seat. Do you press
your amendment, Mr. Mazumdar?

SHrr S. N. MAZUMDAR: Yes, Sir.

Mr, DEPUTY CHAIRMAN: The
question is:

5. “That at page 1, at the end of
line 15, after the figure ‘1867, the
words ‘and for the purposes of this
Act shall include any periodical
employing for hire or reward a
working journalist’ be inserted.”

The motion was negatived.
Mr. DEPUTY CHAIRMAN: The
question is:

6 and 66. “That al page 1, line 17,
after the word ‘employed’, the words
‘wholly or partly’ be inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: Amend-
ments Nos. 8 9 and 11.

Sar1 B. V. KESKAR: I do not press
it (No. 8). I think it is covered.
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the hon. Minister’s assurance, I don’t
préss my amendments.
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*Amendments Nos, 9 and 11 were,
by leave, withdrawn.

Surt S. N. MAZUMDAR:
my amendment.

I press

Mr. DEPUTY CHAIRMAN:
question is:

The

10. “That at page 2, for lines 3
to 15, the following be substituted,
namely:—

*{¥) “working journalist” means
a person whose principal avoca-
tion is that of a journalist and
who is employed as such in, or
in relation to, any newspaper
establishment, and includes an
editor, a leader-writer, news
editor, sub-editor, feature-writer,
copy-taster, reporter, correspon-
dent, cartoonist, news-photo-
grapher and proof-reader’.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN:
question is:

The

12. “That at page 2, line 5, after
the word ‘establishment’, the words
“for hire or reward’ be inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

65. “That at page 1 at the end of
line 15, after the figure ‘1867’, the
words ‘and includes any periodical
employing for hire or reward a
working journalist’ be inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: Since
amendment No. 6 is negatived, amend-
ment No. 66 is barred.

tAmendment No. 67 was, by leave,
withdrawn,

*For text of amendments, vide col.
1162 supra.

tFor text of amendment, vide col.
1163 supra.
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Mgr. DEPUTY CHAIRMAN: Since
amendments Nos, 10 and 12 are nega-
tived, amendments Nos. 68 and 69
respectively are barred.

Mgr. DEPUTY CHAIRMAN:
question is:

The

87. “That at page 1, line 12, the
word ‘Minimum’ be deleted.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN:
question is:

The

88. “That at page 1, for lines 14
and 15, the following be substitvted,
namely: —

‘(b) “newspaper” means any
printed periodical work contain-
ing public news or comments on
public news and includes such
other class of printed periodical
work as may, from time to time,
be notified in this behalf by the
Central Government in the Oficial
Gazette'.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
question is:

89. “That at page 1, for lines 19
to 22, the following be substituted,
namely:-—

‘(d) “newspaper establishment”
means an establishment under the
control of any person or body of
persons, whether incorporated or
not, for the production or publi-
cation of one or more newspapers
or for conducting any news agency
or syndicate’.”

The motion was adopted.

tAmendment No. 90, was, by leave,
withdrawn.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 2, as amended, stand
part of the Bill.”

tFor text of amendment, vide col.
1164 suprda.
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The motion was adopted.
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Clause 2, ag amended, was added to
the Bill.

Clause 3~—Act XIV of 1947 to apply
to working journalists

Dr. B. V. KESKAR: Sir, I move:

13. “That at page 2,—

(i) for lines 32 to 34, the
following be substituted, namely:

‘(a) six months, in the case
of an editor, and’; and

(ii) in line 35, for the words
one month’, the words ‘three
months’ be substituted.

Surr S. N. MAZUMDAR: Sir, 1
move:

14. “That at page 2, for lines 32
to 35, the following be substituted,
namely:—

‘(a) six months, in the case of
an editor; and

(b) four months, in the case of
any other working journalist’.”

(The amendment also stood in the
name of Diwan Chaman Lall, and
also in the nmame of Shri S. N.
Dwivedy as No. 70.)

SHrRI S. N. MAZUMDAR: Mr.
Deputy Chairman, Dr. Keskar has
moved an amendment which is, as he
has described, “very near to the
demands of the working journalists”
Sir, it is not a question of only period
The whole question of notice period
has arisen as a measure of providing
some security to the journalists so
that in case they are to be discharged
and if they are given a proper notice
then they would be able to secure
similar employment in some other
establishment. Now, with regard to
this question the working journalists
submitted their suggestions to the
Press Commission but the Commis-
sion did not accept them. They pro-
vided for a shorter notice period but
this Bill provides for still shorter
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period. Now that Dr. Keskar has
come forward with an amendment to
bridge the gap, I would like him to
move a pace further forward to bridge
this gap and make the period of three
months as four months.

SuriMATI SAVITRY DEVI NIGAM:
I would say only a few lines.

Mr. DEPUTY CHAIRMAN: No,
please.

Dr. B. V. KESKAR: Sir, though I
sympathise with the views expressed
by Mr. Mazumdar, I am unable to
accept. The amendment that I bave
proposed is in line with the recom-
mendations of the Press Commission
excepting that the Press Commission
has mentioned certain minimum num-
ber of years, say, ten years of service
and we have said that it should be
slightly more. After a great discus-
sion we have decided of a particular
category as better than having diffe-
rent categories of notice. We feel that
this amply serves the purpose.

Mr. DEPUTY CHAIRMAN: I will
take up amendment No. 14 first. The
question is:

14. “That at page 2, for lines 32

to 35, the following be substituted,
namely:—

‘(a) six months, in the case of
an editor, and

(b) four months, in the case of
any other working journalist’.”

(After taking a count) Ayes 13; Noes
13.

So I have to exercise my vote. 1
vote against it. So the amendment is
lost.

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The

question is:
13. “That at page 2,—

(i) for lines 32 to 34, the
following be substituted,
namely:—~
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‘(a) six months, in the case
of an editor’, and
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(ii) in line 35, for the words
‘one month’, the words ‘three
months’ be substituted.”

The motion was adopted,

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 3, as amended, stand
part of the Bill.”

Clause 3, as amended, was added to
the Bill.

Clause 4—Special provisions in res=
pect of certain cases of retrenchment.

Drwan CHAMAN LALL: Sir, I am
not moving my amendment No. 15.

Surt 8. N. MAZUMDAR: Sir, I
move:

16. “That at page 2,—

(i) in line 36, for the words
and figures ‘14th day of July,
1954’ the words and figures 23rd
day of September, 1952’ be sub-
stituted; and

(ii) in line 37, for the words
and figures ‘12th day of March,
1955’ the words ‘the datc on which
this Act comes into force’ be sub-
stituted.”

Surt NAWAB SINGH CHAUHAN:
I am not moving amendment No, 17.

Surr S. N. MAZUMDAR: Sir, 1
move:

18. “That at pages 2-8, for lines
39 and 40 and 1 and 2, respec-
tively, the following be substituted,
namely: —

‘(a) wages for the period men-
tioned in sub-section (2) of
section 3 at the rate to which he
was entitled immediately before
retrenchment deducting from the

period above mentioned the
period of notice given to him;
and’.”
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(The amendment also stood in the
name of Shrimati Parvathi Krishnan)
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DiwaN CHAMAN LALL: Sir, I

move

19. “That at pages 2-3, for lines
39 and 40 and 1 and 2, respectively,
the following be  substituted,
namely: —

‘(a) wages for the period
specified in  sub-section (2) of
section 3 at the rate to which he
was entitled immediately before
his retrenchment, excluding the
period of notice, if any, given in
writing before such retrench-
ment; and’.”

Surr S. N. DWIVEDY: Sir, I am
not moving my Amendments Nos. 71
and 72.

Mr. DEPUTY CHAIRMAN: The
clause and the amendments are open
for discussion.

Surr S. N. MAZUMDAR: Mr.
Deputy Chairman, my amendment
seeks to make the provisions of
clause 4 applicable to those journa-
lists who are victimised after the
appointment of the Press Commission
itself. The provision of the Bill as it
stands is applicable to the journalists
who have been victimised after the
signing of the Report of the Press
Commission. This is not only a matter
of one year’s difference. But it is a
very important question. And I hope
that Dr. Keskar, who has accepted
some improvement in this Bill even
after its having been moved, will
show the same spirit in connection
with this amendment. Sir, Mr. Saksena
referred to the ashes of many journa-
lists who have died. But we have
our duty towards those journalists
who have not yet been turned to
ashes, but who are living in flesh and
plood in conditions of misery and
penury. We all know it fully well
that arter the Press Commission was
appomnted, journalists were given an
assurance that if they were victimised
after they had tendered their evidence
wmefore the Press Commission, suii-
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ab’z steps would be taken t> redress
their grievances. In view of that
7 surance, many journalists came for-
—~ard and gave their ecvidet ce. And
the result was that many of them
were victimised. We know, Sir, how
the press barons have treated the
journalists,

I shall, Sir, make a passing refer-
ence to that doyen of Bengali journa-
lists, Satyen Mazumdar, who was dis-
charged by a chit of the Manager of
the Bennett Coleman & Co., and the
language used in that chit was like
the one which is used to discharge
an office boy. He is now dead, but
his co-fighters in that profession are
still living. I shall refer to the case
of Digin Bandopadhya who was
employed by M/s. Anand Bazar
Patrika Ltd. He had been in the bad
books of the proprietors of that firm
since 1948 because he had organised
the union of the employees and later
on he was discharged highhandedly.
Why? Because a drama by him was
published in the Puja Annual of a
paper, and in that drama he exposed
the contradictions of the capitalist
press. He did not castigate the press
barons, which it would have been
quite justified to do. He did not name
any papers, and still he was dis-
charged. Now, at that time the Press
Commission was going to Calcutta.
When the working journalists took up
his case, the proprietors of M/s. Anand
Bazar Patrika Ltd. gave him an assur-
ance that his case would be consider-
ed, and so that case was rot placed
before the Press Commission. But the
day the Press Commission left Cal-
cutta, he was given a notice of dis-
charge. And he is now under very
difficult circumstances. Here, Sir, I
have a long list with me. I shall not
read the whole list, but certain hard
cases I shall try to mention.

In U.P. 17 journalists belonging to
the Amrit Bazar Patrika, Allahabad,
Leader, Allahabad and Vishwamitra,
Kanpur, have been dismissed since
July 1954. Messrs. Shastri and Narain,
Sub-Editors of Prajatantra. Cuttack,
who served the paper for the last
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10 and 7 years respectively were dis-
missed for having disobeyed the
Management’s order preventing them
from joining Utkal  Journalists’
Association. Then, Sir, there is
another case of Mr. Saksena who was
also dismssed because he joined the
Allahabad Journalists’ Association
and for having demanded confirma-
tion after the probation period was
over. There are, Sir, many such
examples, but I have given only these
typical examples. When all the good
features of this measure have received
our unanimous support, it is high
time that the Government should not
lag behind in this matter also, and
the Government should take courage
in both hands and apply the provi-
sions of clause 4 to those journalists
who have been retrenched or victi-
mised or discharged after the appoint-
ment of the Press Commission.
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Diwan CHAMAN LALL: Sir, I
have got only one word to say. The
two dates that are mentioned in
clause 4, 14th July 1954 and 12th
March 1955, are obviously the dates
of the signing of the Report and the
introduction of the Industrial Dis-
putes Act of 1955. In between those
two dates, anyone who has been re-
trenched is to be paid wages for one
month at a particular rate, and com-
pensation which is equivalent to
fifteen days’ average pay. What he
is not being paid is the gratuity.

What will be paid under clause 5
he is not going to be paid. I fail to
understand why this extra amount
should not be paid to the journalists.
I do not want to give any details of
the people who have been retrenched.
Suffice it for this particular purpose
to say that there is a case for dealing
generously with those who, because
they came forward fearlessly and
gave evidence before the Press Com-
mission, have been dealt with in an
adverse manner. Now, there is no
justification for not exteuding the
benefits that they would teceive if
they had been retrenched after the
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coming into force of this Act. Why
should not the provisions regarding
grafuity apply to them as well? If
there are any legal niceties and puri-
ties to be considered in regard to this
matter, viz., that gratuity cannot bhe
paid retrospectively, my answer is
that in fact gratuity is retrospective
in any case. What is gratuity? For
past services you are paying a certain
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individual a certain sum. It is all
retrospective.
Surr H. N. KUNZRU: It is not

provident fund.

Diwan CHAMAN LALL: My hon.
and learned friend, Dr. Kunzru, says
that it is not provident fund, but he
ought to know that gratuity is some
portion of the money that is payable
to a worker, which is paid to him
on a certain contingency. If a man
has to be paid Rs. 110, he is really
paid Rs. 100—i.e, a lower wage—on
the understanding that this will be
paid to him later on as gratuity.
Therefore he has really earned it.
Having earned it, I don't see why this
benefit should not be extended to him.
I suggest that these provisions should
be extended to such persons.

ft 7 fee wtew (@ wE): sftww,
It Fw 8 € TEH <y GO, v, &
e A e se o @ g a9
FAT T TR TR g FOT AT & |
T% T F;® 31F TG S9d & | 99 T o
e #1 feald W oaEw g R @
et F gaamr ot Y% Tow e A
tofiwm 2 aor wtawr @t qeet f
oty g @ wartewr fF od @ ittt
Ug % Ateet A T T fwdt wen @
Yo P @ ww T A @ of
TG omyEEA Tewr ur, Pw g @t &
weraw &t ekt 1 Aty W@ e
ey, F1 AT TH FAO X @ A o
& @ a8 gww Taar srr aled P P
a5 & qrd JEenr Wy g g,
Tt Pe-gad =gt & FEr ated-aniy



Working Journalists
(Conditions of Service)

g 9 & gt Tedt @y @ wEw qd
g | Tl Aty WA wA S T
NTIEA B FER V@ GRS § A
THF T TEA AR & O qG AR
# few o ¢ T% 72 3w o &t 9@ W
Boies

A TCEAETE : FEE TATE FLG

it wrarg Toz o 92T, Rk TEAEy,
ey TR | AW FHWT B G R
o #t gF diww 98 9 2 Teaw
Ft qEAET T AN g gEiE g AW
B AYW F D k2 TAAER, R T g
A | o o & T gEe Wt AR S
7q oftw @t wfem w1 |

Seri B. C. GHOSE: I want to ask
just one question on this point. Now,
what is the object of this clause” It
is certainly to give relief to people
who might have been victimised. If
that is so, then here it is being con-
tended that there are other pegple
who have been victimised because
they gave evidence before the Press
Commission. Is it the hon. Minister’s
contention that there is no victimisa-
tion between the date the Comrnis-
sion was appointed and the date of
the submission of its report? If that
is his contention, I am prepared to
accept his viewpoint, but if he agrees
that there has been victimisation even
between those dates and if his object
is to give relief in cases of victimisa-
tion, then I don’t see any justifica-
tion, for not accepting the earlier
date
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Dr. B. V. KESKAR: Firstly, I would
like to make it clear that this clause
is meant for a specific purpose. It
is meant to protect those who, after
the publication of the report, might
have Dbeen discharged by the
employers who wanted to avoid
certain economic commitments which
the Commission had recommernded,
e.g., gratuity, provident fund and so
many other things which would
become payable, and so discharged the
old people and employed new ones,
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so that all these things will mnot
become payable to them. And now,
after the publication of the report,
Government gave a warning on the
floor of the House that they hoped
that the employers would not try to
forestall the recommendations of the
Commission and circumvent its
recommendations and that otherwise,
they would have to find out someway
of protecting the journalists. This is
really in response to what we had
promised. The cases quoted by
Mr. Mazumdar are completely in a
different category. He has quoted
some cases of victimisation. I do not
know all the cases but I have had a
few brought to my notice. He has not
quoted the cases of only those who
gave evidence before the Press Com-
mission. There have been a number
of them who he says were victimised
on account of trade union activities.
They are not cases of victimisation
of one category, and they cannot be
covered by this clause.

Surr S. N. MAZUMDAR: If these
dates are accepted, even those people
will be covered and we can extend
certain  benefits like gratuity and
compensation to them.

Dr. B. V. KESKAR: My hon. friend
is wrong in saying that, when the
Press Commission was formed, Gov-
ernment gave a promise that they
would give protection to those who

gave evidence before the Com-
mission. The Commission them-
selves said that they would do

their best in cases where there was
any victimisation. In fact, the Com-
mission wrote to various proprietors
of newspapers, when cases were
brought to their notice. Government
has every sympathy with such cases,
but it is not possible to include them
in a provision which is made for a
specific purpose. I am prepared to
consider separately those cases and
see what we can do about them, but
I cannot include them here. It is not
right. This is meant for a particular
purpose, and to include other cases
ad hoc like this here would not be
right. I am prepared to sit with the
hon. Member about the (tases he has
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mentioned and see what we can do
about them, but it is not right to say
that the Government ever gave an
assurance that we would protect
them.
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Mr. DEPUTY CHAIRMAN: None

of the amendments is acceptable to
you?

Dr. B. V. KESKAR: I am sorry I
cannot accept any of them.

Mr. DEPUTY CHAIRMAN: The
question is: ~

16. “That at page 2,—

(i) in line 36, for the words
and figures “l14th day of July,
1954” the words and figures “23rd
day of September, 1952” be sub-
stituted; and
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(ii) in line 37, for the words
and figures “12th day of March,
1955” the words “the date on
which this Act comes into force”
be substituted.”

(After a count) Ayes 16, Noes 25.
The motion was negatived.

Mr. DEPUTY CHAIRMAN:
question is:

The

18. “That at pages 2-3, for lines
39 and 40 and 1 and 2, respectively,
the following be  substituted,
namely: —

‘(¢) wagzes for the period men-
ticnsd in sub-section (2) of
sectinon 3 at the rate to which he
wa: entitled immediately before
ret enchment deducting from the
period above mentioned the period
of notice given to him; and’.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: No. 19
is covered. The question is:

[ RAJYA SABHA ]

and Miscellaneous
Provisions Bill, 1955

“That clause 4 stand part of the
Bill.”
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The motion was adopted.

Clause 4 was added to the Bill.
Clause 5—Payment of Gratuity.
LALL: Sir, I

Diwan CHAMAN
move:

20. “That at page 3, lines 13-14,
the words ‘otherwise than as a
punishment inflicted by way of
disciplinary action’ be deleted.”

Smrt S. N. MAZUMDAR: 8ir, I
move:

21. “That at page 3, lines 13-14,
for the words ‘otherwise than as a
punisament inflicted by way of dis-
ciplinary action’, the words ‘other-
wise than for proved misconduct’
be substituted.”

Dr. B. V. KESKAR: Sir, I move:

22. “That at page 3, after line 14,
the following be inserted, namely:—

‘(ia) he retires from service on
reaching the age of superannua-
tion; or’.”

24, “That at page 3, lines 19-20,
for the words ‘shall be paid, on such
termination, resignation’, the words
‘shall, without prejudice to any
benefits accruing under the Indus-
trial Disputes Act, 1947, be paid, on
such termination, retirement, resig-
nation’ be substituted.”

25. “That at page 3, line 26, for
the word ‘ten’, the word ‘six’ be
substituted.”

Surr NAWAB SINGH CHAUHAN:
Sir, I move:

23. “That at page 3, after line 16,
the following be inserted, namely: —

‘(iii) he retires from service,
or’.”

Diwan CHAMAN LALL:
move:

Sir, 1
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26, “That at pages 3-4, lines 24
to 38 and 1 to 3, respectively, be
deleted.”
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(This amendment also stood in the
name of Shri 8. N. Mazumdar.)

SHRI
move:

S. N. DWIVEDY: Sir, 1

73. “That at page 3, lines 13-14,
for the words ‘otherwise than as a
punishment inflicted by way of dis-
ciplinary action’, the words ‘other-
wise than for proved misconduct’
be substituted.”

74. “That at page 3, after line 16,
the following be inserted, namely: —.

‘(iii) he retires from
Or’ ”

4 P

service,

Diwan CHAMAN
move:

LALL: Sir, I

75. “That at page 3, after line 23,
the following proviso be inserted,
namely: —

‘Provided that nothing con-
tained in sub-clause (i) of clause
(a) of this Section shall affect
the right of a working journalist
to proceed under the Industrial
Disputes Act, 1947, for reinstate-
ment’.”

Surr S. N. DWIVEDY: Sir, I move:

76. “That at pages 3-4, lines 24
to 38 and 1 to 3, respectively, be
deleted.”

Surt P. T. LEUVA (Bombay) S,
I move:

“That in amendment No. 24 in
the List of Amendments dated the
29th November, 1955, (List No. 1)
atier the word ‘benefits’ the words
‘or rights’ be inserted.”

Mr. DEPUTY CHAIRMAN: The
clause and the amendments are open
for discussion. I have to warn that
we will have to sit through and finish
this Bill.

Dr. B. V. KESKAR: May I explain
my amendment so that the hon. Mem-
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bers may appreciate the point? 1
have suggested “that for the words
‘shall be paid, on such termination,
resignation’ the words ‘shall, without
prejudice to any benefits accruing
under the Industrial Disputes Act,
1947, be paid, on such termination,
retirement, resignation’ be substi-
tuted” so that in addition to whatever
benefits he might be getting, he will
get this also. That is one thing. The
other is for the word ‘ten’, we have
substituted ‘six’ and thirdly we have
also suggested that the words “he
retires from service on reaching the
age of superannuation; or” be also
included here.
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Surr S. N. DWIVEDY: There is
another aspect to which I would like
to draw his attention about these
words ‘disciplinary action’. He has
gone beyond the Press Commission’s
recommendations and I think or this
matter he cannot say that the Press
Commission did not ga into the
matter. They have stated:

“Gratuity shall be payable in all
cases except where the termination
of service is due to misconduct,
We think that there should be uni-
formity in these matters of retire~
ment benefits in all regions and in
respect of all cases of papers.”

Now, by keeping this word ‘disci~
plinary action® you create a situation
in which for any action a person con-
cerned can be dismissed but ‘mis-
conduct’ has a definite meaning. So I
suggest that he should accept the
amendment concerning ‘misconduct’.
I say that it is now a simplified affair
as he has accepted that it will be con-
fined to six working journalists. I
have no objection to that. But I
would request him to accept this also
and further simplify matters.

Dr. B. V. KESKAR: May I say for
clarification that the Press Commis-
sion has not given the legal word. It
has said ‘proved misconduet’. The
wording that we have taken has been
taken from the Industrial Disputes
Act. As all the benefits have bkeen
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taken from that Act, this phraseology
also has been taken from it. I think
the idea behind this is that gratuity
is paid generally to those who have
given some faithful and long service.
That is why gratuity is given after
three years. It begins after three
years and every year a certain amount
of gratuity accumulates. Even in
Government you see that if a person
is dismissed for misconduct, he is not
liable to get pension. In the same
way in the Industrial Disputes Act
also if a person is dismissed for mis-
conduct, he will not get the benefits.
The same thing has been done here.
We have not tried to bring in some-
thing new and I don’t think it will
be proper to bring in something new.
Of course, if he is wrongly dismissed,
it is always open to him to go to the
Tribunal and get all the benefits which
he is entitled to. You can see that he
has been wrongfully dismissed and
he can get his righis. Therefore it
cannot be said that he has not got any
protection.

Surr S. N. DWIVEDY: Then why
don’t you accept Diwan Chaman Lall’s
amendment No. 20? If that is accepted,
all these difficulties are removed.

Diwan CHAMAN LALL: It says:
“Otherwise than as a punishment
inflicted by way of disciplinary
action”. The point is a very important
one. It may be true that you have
taken the word from the Industrial
Disputes Act but ‘misconduct’ means
something entirely different from
‘disciplinary action’. The employer
can say ‘I order you to stay up the
whole night’. He does not stay up the
whole night. Then disciplinary action
is taken and he is dismissed. ‘Mis-
conduct’ has a legal significance. If
we substitute the word ‘misconduct’
for ‘disciplinary action’, I am quite
willing that my amendment should
be then converted into the amend-
ment moved by my hon. friend him-
self and I suggest that the wording
of the Press Commission itself is
quite clear on that point and we
might not widen out the scope which
will 1lead to disputation between the
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employers and employees if we leave
it like this.
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Sur1 H. N. KUNZRU: My hon.
friend Diwan Chaman Lall, in speak-
ing on Clause 4 said that it was per-
fectly just that gratuity should be
paid even in cases where working
journalists had been dismissed on
disciplinary grounds because it was
well known, according to him, that
people were paid lower wages than
their qualifications required because
the employers knew that they would
have to pay gratuity. If this is the
case, then our efforts should be
directed towards raising the wages of
the workmen and not......

SHrI S. N. MAZUMDAR: So long as
that is not done?

SHrRI H. N. KUNZRU: We ought to
concentrate on that. We cannot
acquiesce in the present state of things
and say ‘If you don't give higher
wages, give gratuity’. My second
point is that there is no reference, so
far as I remember, to gratuity in the
Industrial Disputes Act. There, only
compensation is paid for termination
of service. But here gratuity is going
to be paid to one special class of
workmen.

Reference has been made lo the
Press Commission’s recommenda-
tions but as I pointed out earlier, it
seems to me that the Commission did
not envisage and probably did not
recommend the extension of the
Industrial Disputes Act to newspaper
establishments. It asked for two
things—provident fund and gratuity.
Now this Bill provides for three
things—provident fund, gratuity and
compensation for termination of
services. Again this language is not
very clear but it seems to me, on
reading the Commission’s report that
as it did not definitely recommend
that the provision relating to com-
pensation for retrenchment should be
applied to journalists, it recommend-
ed that they should be given gratuity.
My hon. friend Dr. Keskar has
brought all the three together and 1
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don’t see that there is any justifica-
tion for it in this case or in any other
case for having all these three things
at the same time. You take the ordi-
nary Government servants—say the
members of the Central Services.
They certainly don’t belong to any
industrial establishment but if the
principle underlying clause 5 is
correct, it ought to be applied to all
workers, whether they Dbelong 1o
industrial establishments or to any
other establishment. Now does the
Government pay a gratuity where it
has provided a provident fund and
advantage is taken of it by the
employees? So far as I know provi-
dent fund and gratuity do not go
together.

1191

Surr H. P. SAKSENA: They go in
the Railway establishments.

Mr. DEPUTY CHAIRMAN: Order,
order.

Surr H. P. SAKSENA: It is very
difficult not to open one’s mouth even

when things go wrong. (Interrup-
tions.)
Surr F N. KUNZRU: 1 did not

refer to Railways. In the Central
Services there is payment of pension.
They have only made a rule that a
pvortion of the pension i.e., about 25
per cent. of it may be paid in a Iump
sum and the annuity might be
reduced accordingly but so far as I
know, in the Central Services, that
is not done. In the case of the Rail-
way Services, there is no pension.
There is provident fund and gratuity
is not paid so far as I know, in every
case. I have not looked up the cases
of the Railway Services but I have
looked up the case of the Central
Services. So far as I know, even in
the Railway  Services, the gratuity
and provident fund do not, as a rule,
go together. In some particular cases,
a gratuity may be paid. It is a dis-
cretionary thing but here it is a com-
pulsory thing. I have no doubt that
my hon. friend Dr. Keskar has made
up his mind to have all the three
things to which I have referred; but
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let me say once more that it seems to
me highly unfair that all the three
benefits should be conferred at the
same time. I wish the working
journalists well, just as I wish other
working men well, but I think that
one class of working men should not
be treated in a preferential way
simply because of a particular desig-
nation,

192

Diwan CHAMAN LALL: May I

with your permission, deal with
the......
Mr. DEPUTY CHAIRMAN: But

you have already spoken.

Diwan CHAMAN LALL: Only on
one amendment, not on the main
amendment.

Mr. DEPUTY CHAIRMAN: But all
the amendments are before the House.
We cannot go on like this.

Diwan CHAMAN LALL: It is not
a question of going on like this, Sir.
I have only spoken with reference to
one amendment. That was the amend-
ment referred to by my hon. friend.

He did not refer to the other. So 1
waited for him to finish and......
Mr. DEPUTY CHAIRMAN: There

is no time, now and if hon. Members
go on like this, I do not know when
we will finish.

SarmvaTt PARVATHI KRISHNAN:
There are important amendments.

Diwan CHAMAN LALL: Might I
suggest that since one of the most
important amendments is the one to
which I have not yet......

Mr. DEPUTY CHAIRMAN: But I
am telling vyou you have already
spoken once.

Diwan CHAMAN LALL: Then the
best thing for me to do is not to take
part in the debate. It is absurd.

Surr B. C. GHOSE: If it is neces-
sary, we shall sit beyond 5 o’clock.
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Mr. DEPUTY CHAIRMAN: Even

as it is, we have to sit beyond

5 o’clock, because there are fifteen
more clauses.

SHrr B. C. GHOSE: We can sit, if
the House agrees and I feel strongly
that we should sit.

Mr. DEPUTY CHAIRMAN: I want
Members to speak once and for all on
all the amendments.

Diwan CHAMAN LALL: But Mr.
Deputy Chairman, you must have
said so.

Mr. DEPUTY CHAIRMAN: I have
said so.

Diwan CHAMAN LALL: I have
misunderstood you, then.
Mgr. DEPUTY CHAIRMAN: I am

sorry you said “absurd”, a seasoned
parliamentarian like you. I am very
sorry that it should have come from
you. The procedure in this House is
that all the amendments are put
before the House and the Members
who speak, speak on all the amend-
ments.

Diwan CHAMAN LALL: I did not
speak on all the amendments.

Mr. DEPUTY CHAIRMAN: When
a clause is taken up, after all the
amendments to it have been moved,
I say that the clause and all the
amendments are now open for discus-
sion. I am very sorry that such a
remark shou d have come from you.

Drwan CHAMAN LALL: All the
amendments are open for discussion
That does not mean that once you
have spoken on one amendment, you
cannot speak on the others.

Mr. DEPUTY CHAIRMAN: The
amendments are before you and so all
the amendments referred to are for
discussion. The procedure in this
House is that a Member is not allowed
to speak more than once on the
amendments.

Surr B. C. GHOSE: Although that
has been the practice, you would have
nrotieed, Sir, that you yourself agreed
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to Dr. Keskar speaking. When Dr.
Keskar referred to certain amend-
ments, he said he would take them up
by and by. And you agreed to Dr.
Keskar speaking, but you do not
agree now to Diwan Chaman Lall
speaking.
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Mr. DEPUTY CHAIRMAN: But the
House wanted him to speak.

SxHrr B. C. GHOSE: And now we
want Diwan Chaman Lall to speak.

SHr1 S. N. MAZUMDAR: The whole
confusion arose because Dr. Keskar
spoke.

Mr. DEPUTY CHAIRMAN: There
is no confusion.

Surt B. C. GHOSE: There is con-
fusion. This is an important piece of
legislation. Of course, we have
circumscribed ourselves to complet-
ing this discussion within a certain
period of time. But if we ourselves
want to sit longer, there should be
no objection.

Mr. DEPUTY CHAIRMAN: I am
prepared to sit till 8 o’clock. I am
preparcd to do it, if the House wishes
to sit so long.

Surr S. N. MAZUMDAR: And we
have nof spoken on all the amend-
ments, nor have we spoken at length.
We have been concentrating only on
the important ones.

Mr. DEPUTY CHAIRMAN: Every
clause has got some eleven to twelve
amendments.

Surtr H. N. KUNZRU: With
reference to what fell from Shri B. C.
Ghose, you may, as a matter of faci,
favour anybody speaking twice. But
the rule to which you have referred
is there and your interpretation of it
seems to me to be perfectly correct.

SHRI B. C. GHOSE: I never objected
to that. I do not know why Dr. Kunzru
has made this observation. I myself
have said that this is the practice.
But you should have allowed more
time, if the House had agreed to sit
longer. You will notice, Sir, that in
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the discussion on this Bill, no Mem-
ber has taken up any time uselessly.
We have been trying to confine our
remarks to essentials.
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Mgr. DEPUTY CHAIRMAN: I do
expect every Member to speak rele-
vantly. I never said that any Mem-
ber was irrelevant. But I want the
House to co-operate with me in com-
pleting our discussion on this Bill
before we rise. That is what I want.

However, since there has been some
mistake, T will allow Diwan Chaman
Lall to make his observations, jbst
for today. But I do expect every
Member to speak on all the amend-
ments to a clause. No Member will
be allowed to speak on them more
than once hereafter. But because
there has been some mistake on his
part, or it may be, on my part, I am
going to allow him this time. But I
am not going to allow it hereafter.
Any Member speaking, speaks on all
the amendments.

Dr. B. V. KESKAR: Sir, I apologise
if inadvertently I did not follow the
procedure properly.

Diwan CHAMAN LALL: Mr.
Deputy Chairman, while I am grate-
ful to you for giving me this oppor-
tunity, I do not intend to take undue
advantage of your departure from the
procedure, with regard to this matter.

Mr. DEPUTY CHAIRMAN: But I
want you to speak, and the Hnuse
wants you to speak.

Diwan CHAMAN LALL: And if I
am to blame in the matter of not
interpreting the rules properly, I
should suffer for it.

Mgr. DEPUTY CHAIRMAN: Please
Diwan Chaman Lall, do speak Let
us have your remarks. It does not
matter if we sit some five minutes

longer.
Diwan CHAMAN LALIL: Let me
apologise for the word “absurd”

which fell from me. It was nof in
96 RSD—6
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reference to what you have done, Sir,
but with reference to the absurdity
of the procedure in this House which
does not permit us to discuss impor-
tant measures of this nature with
ample time at our disposal.
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Mr. DEPUTY CHAIRMAN: But
with due respect to you, even that
remark is not called for, because the
Business Advisory Committee has
fixed the time, and we are all bound
by it. Just as you are bound by it,
1 am also bound by it.

Diwan CHAMAN LALL: My
remarks apply equally to the Business
Advisory Committee and whatever
the Business Advisory Committee......

Mr. DEPUTY CHAIRMAN: Speak
on the amendment.

Surr H. N. KUNZRU: Can my hon.
friend make remnarks against the
Business Advisory Committee?

Surr B. C. GHOSE: As regards the
Business Advisory Committee, you,
Sir, can always adjust the time.
Though we have prescribed a certain
time, if necessary, we can extend it.

Drwan CHAMAN LALL: You will
probably recall, Sir, that when tne
Public Safety Bill was before the old
Legislative Assembly......

Mr. DEPUTY CHAIRMAN: May I
request you to come to the amend-
ment?

Diwan CHAMAN LALL: Mr. Patel
who was at that time in the Chair did
not allow any discussion, because no
proper discussion could take place.
Here we are discussing this particular
clause which is an important one, in
my opinion and yet time is not avail-
able for a proper discussion.

Sir, the amendment that I have
moved with regard to this particular
clause refers to the question of
gratuity which my hon. friend Dr.
Kunzru put before you. Now the
position is like this, with regard fo
clause 5. All working journalist* who
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come under the purview of clause 5
will be entitled, if their services are
terminated, to certain things, and
among those things is gratuity. And
this gratuity is to be reckoned at
the rate of “fifieen days average pay
for every completed year of service
or any part thereof in excess of six
months.”
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My hon. friend in his opening
remarks, not when he was speaking on
this amendment, but as I said, in his
opening remarks said that he wanted
to make a distinetion, which distine-
tion originally in the Bill is made in
reference to the establishments which
employ ten people, but which accord-
Ing to his amendment now will be
six. Now it will read:

not more than six working
journalists were employed on any
day of the twelve months imme-
diately preceding the commence-
ment of this Act.”

[14

In the case of these establishments,
my hon. friend said we must take
special measures and not permit the
grant to them of the same privileges
as are available to the ordinary
journalists. Now, I fail to understand
that point either logically or morally
or from any other point of view.
Mr. Deputy Chairman, does my hon.
friend try to restrict this to those
whose establishments have not more
than six working journalists, because
he thinks the smaller newspapers
would suffer as they have not the
wherewithal, to provide for these
working journalists on the same basis
as the larger ones?

If you look at page 3 of this Bill
sub-clause (a) of clause 2, you will
find that the average that is payable
by the smaller ones, ones that do not
employ more than six people is three
days’ average pay for every com-
pleted year of service provided that
such service does not exceed five
yvears. The ordinary rule is fifteen
days’ salary for every completed year.
4ccording to this, he ought to be paid
dr 75 days’, whereas you are giving
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him only for 15 days’. The difference
is sixty days. Am I to take it that a
newspaper or journal which has been
in existence for a period of five years
is unable to pay an editor or a sub-
editor or a journalist connected with
it a miserable pittance of two months’
wages which ordinarily would have
been paid probably as bonus every
year? I do submit that we are bark-
ing up the wrong tree in this matter.

Surr LALCHAND HIRACHAND
DOSHI (Bombay): On a point of
information. Is the hon. Member
aware of the fact that there are
several journals that are unable to
even pay the wages due to their
employees?
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Diwan CHAMAN LALL: My hon,
friend does not know of the other

! journals which employ not more than

six people but which are known as
the multi-millionaire journals. Is he
aware of that fact? He is probably
not aware of such things.

Surt LALCHAND HIRACHAND
DOSHI: But the hon. Member does
not say whether they employ less
than ten or less than six journalists.
We are talking here about journals
employing less than six journalists.

Diwan CHAMAN LALL: Let me
name a few for the benefit of my hon.
friend. “Eastern Economist” is one.
Let me quote a few for his benefit.
I have been a journalist practically
all my life and my hon. friend, the
Minister, too has been one. That is
why his heart is bleeding for the
working journalists. He has been a
working journalist himself like me.
My hon. friend, sitting over there has
only heard of the working journalists.
Has my hon. friend heard of the
journal, “Eastern Economist”? Has
my hon. friend heard of the journal
called “The Commerce”. It is one of
the richest weeklies of India today.
There are dozens of other papers
which I could name for the benefit
of my hon. friend over there. This
provision only applies to papers which
have existed for the last five years
and any paper that has lasted five
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gears is supposed to be financially
sound. A paper which has lasted five
years is supposed to be able to pay
two months’ wages for five years to
the journalist who has built up that
paper with the sweat of his brow.
He has built that paper; he is not
going to take away this built up
reserve for his own children; that
will go to the proprietor of that paper
and the journalist will be retired on
superannuation under these -clauses.
Therefore, I suggest to my hon. friend
that he should look into this matter
from this point of view and not make
an unnecessary distinction on grounds
which are really not valid or relevant
to this issue.
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SurimaTt PARVATHI KRISHNAN:
Mr. Deputy Chairman, I just want to
add a few words to what Diwan
Chaman Lall has said. He has already
put the case so thoroughly but I just
want to reiterate once again the
point that I made in the general dis-
cussion that this sort of discrimina-
tion should not exist with regard to
the gratuity. Sub-clause (2) should
be deleted so that this discrimination
does not exist. As has been pointed
out already, there are large number
of papers in the country which have
a wide circulation, which have
thousands of rupees behind them and
which may have a very small staff.
Such staff on such papers should not
be penalised merely because the
papers choose to have a fewer num-
ber of people in its employ.

SuriP. T.LEUVA: My amendment
is a very simple one, Sir. I want to add
the words “or rights” after the word
“pbenefits” in amendment No. 24.
There was some difficulty in regard
to these rights. It was felt that these
rights may not be effectively covered
by the word which has been used in
the amendment moved by Dr. Keskar.
1 have moved this amendment in
order only to clarify the position.

Dr. B. V. KESKAR: This is not a
discrimination. It is neither an idealis-
tic proposition nor is it an altruistic
proposition; it is simply a practical
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proposition. Diwan Chaman Lall is
right when he quoted certain papers
even though they may not be employ-
ing a few journalists. I think he is
not correct in saying that they
employ a particular number of people.
If he takes a larger view and if he
takes a census of the papers in the
country, he will find that for every
paper that he has quoted as a very
rich one, he will find twenty papers
which are in a precarious condition;
I am not here talking about rags but
of papers which are honest and
sincere, papers whose opinion we
respect. When we want to impose
any financial commitment in regard
to the past, we should see that we do
not suddenly impose such a burden
on them that it will not be possible
for them to bear. As I said at the
very beginning, from the date of the
commencement of this Act, every
paper, even a paper employing one
journalist, will have to pay the
gratuity but for the past commit-
ments, we thought that for practical
reasons this distinction must be made
in order to enable the papers to bear
all these additional burdens. There
may be papers which may employ
less than six persons, as he said, and
which may be very rich; I agree but
then, for the sake of a few, we can-
not punish the large number of papers
which are in a very much unfavour-
able position. We have {o take the
view as a whole. I wish we could
find a way to bring in those journa-
lists so that they could get more; we
can think of such a contingency but
then we have to frame the rules
which can be approximately correct.
It is not possible to look into the case
of every single case. That will be
very difficult. I am perfectly satis-
fled, after having carefully looked
into the subject, that the number of
small papers is quite large and it iz
for that reason that we have made
this provision as it is now. Probably,
from the point of view of logic, as
Diwan Chaman Lall said, this is not
correct but I am looking at it from
the purely practical point of view.
For the future, as I said, all the
papers are bound to pay gratuity.

1200
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He mentioned another point regard-
ing punishment inflicted by way of
disciplinary action. If he looks into
the Industrial Disputes Act, he will
find that it is the same language.
Disciplinary action will have to be
one which an authority considers to
be one; it must be by a Tribunal and
it is for proved misconduct.

Suri S. N. MAZUMDAR: After the
employee is dismissed the complaint
is referred to the Industrial Tribunal.
It takes a long time for which period
the employee is at the mercy of the
employer.

Dr. B. V. KESKAR: Even other-
wise, he will be dismissed. The dis-
missal will be there in any case. Sup-
posing it is proved misconduct. The
employee will be dismissed. The
result of dismissal will always be
there. If Mr. Mazumdar looks into
cases under the Industrial Disputes
Act, he will find that most of the cases
of disciplinary action have been
proved misconduct. He is probably
thinking of the Government servants’
rules which is not the same as under
the Industrial Disputes Act. In these
cases, generally the dismissal is for

I201

misconduct. There is, therefore, no
contradiction. This is the standard
language that we have taken from

that Act. The meaning is the same
and, therefore, he should not consider
that there has been a contradiction
here.

As far as the other thing which was
wmentioned by him and Mr. Mazumdar
W concerned, I would certainly like
to include the rich papers which have
been referred to but I feel thai if he
considers this question again, he will
also agree that we will be dealing
unfairly with a large number of papers
which have never thought of these
financial commitments before and we
should see that we do not suddenly
do something which may make them
suffer. It is not a question of suffer-
ing that I am thinking about but it is
a question of unemployment of the
journalists. To me, it is a bigger and
more important human problem and
it is from that point of view that we

[ RAJYA SABHA |

and Miscellaneous
Provisions Bill, 1955

feel that we should not impose these
conditions for the past commitments.
Therefore, I regret I am unable to
accept this amendment.

Mr. DEPUTY CHAIRMAN: What
about Mr. Leuva’s amendment?

Dr. B. V. KESKAR: 1am prepared
to accept it. That means that we want
to make it clear that the “rights” will
not be touched by this. They can enjoy
those.

Mr. DEPUTY CHAIRMAN: The
question is:

20. “That at page 3, lines 13-14,
the words ‘otherwise than as a
punishment inflicted by way of dis-
ciplinary action’ be deleted.”
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The motion was negatived.
Mr. DEPUTY CHAIRMAN: The
guestion is:

21. “That at page 3, lines 13-14,
for the words ‘otherwise than as a
punishment inflicted by way of dis-
ciplinary action’, the words ‘other-
wise than for proved misconduct’ be
substituted.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: Accord-
ingly amendment No. 73 is barred.

The guestion is:

22. “That at page 3, after line 14,
the following be inserted, namely: —

‘(ia) he retires from service on
reaching the age of superannua-

Rl

tion; or’.

The motion was adopted.

Mr. DEPUTY CHAIRMAN: Amend-
ment Nos. 23 and 74 are covered by
the earlier amendment.

Next comes Mr. Leuva’s amendment
to amendment No. 24, .that is, Dr.
Keskar’s amendment.

The question is:

“That in amendment No. 24, in the
List of Amendments dated the 29th
November, 1955, List No. 1, after the
words ‘benefits’ the words ‘or rights’
be inserted.”

The motion was adopted.
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Mr. DEPUTY CHAIRMAN: Now
comes Dr. Keskar’s amendment No. 24
as amended by Mr. Leuva’s amend-
ment.
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The question is;

24. “That at page 3, lines 19-20,
for the words ‘shall be paid, on such
termination, resignation’, the words
‘shall, without prejudice to any
benefits or rights accruing under
the Industrial Disputes Act, 1947, be
paid, on such termination, retive-
ment, resignation’ be substituted.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
question is:

25. “That at page 3, line 26, for
the word ‘ten’, the word ‘six’ be sub-
stituted.”

The motion was adopted.

Mgr. DEPUTY CHAIRMAN: The
guestion is:

26. “That at pages 3-4, lines 24 to
38 and 1 to 3, respectively, be
deleted.”

(After o count) Ayes 12; Noeg 26.

The motion was negatived.

Mr. DEPUTY CHAIRMAN: Accord-
ingly amendment No. 76 is barred.

Surt H. N. KXUNZRU: The hon.
Minister himself is not against ii.

Dr. B. V. KESKAR: I am not a
Member of this House.

Mr. DEPUTY CHAIRMAN: What
about your amendment, No. 75, Diwan
Chaman Lall?

Diwan CHAMAN LALL: I do not
press it as this is unnecessary after
Mr. Leuva’s amendment has been
accepted.

tAmendment No. 75 was, by leave,
withdrawn.

iFor text of amendrment, vide
col. 1187 supra.
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Mr. DEPUTY CHAIRMAN: The
question is:
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“That clause b5, as amended, do
stand part of the Bill.,”

The motion was adopted.

Clause 5, as amended, was
to the Bill

added

Clause 6—Hours of work

Mr. DESUTY CHAIRMAN:
are ten amendments.

There

Diwan CHAMAN LALL: I move:

27. “That at page 4, line 6, for the
words ‘one hundred and sixty’ the
words ‘one hundred and thirty-
eight’ be substituted.”

Surrt NAWAB SINGH CHAUHAN: 1
move:

28. “That at page 4, line 6, for the
words ‘one hundred ang sixty’ the
words ‘one hundred and forty-four’
be substituted.”

29, “That at page 4, after line 8,
the following be inserted, namely: —

‘(IA) Where any working jour-
nalist has been required or allowed
to work for a period more than
that specified in  sub-clause (1)
such overtime shall be paid for at
a rate not less than one and a half
times the rate to which he is ordi-
narily entitled’.”

30. “That at page 4, after line 8,
the following proviso be inserted,
namely: —

‘Provided that when any work-
ing journalist shall be required to
work on night shift, he shall get a
reduction of half an hour for every
day of such work on night shift’.”

(Amendments Nos. 28, 29 and 30 also
stood in the mames of Shri Gopi-
nath Singh, Shri B. D. Chaturvedi,
Shri S. N. Mazumdar and Shri-
mati Parvathi Krishnan.)
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Sarr S N MAZUMDAR I move

31 “That at page 4, after line 11,.\

the following proviso be inserted,
namely:—

‘Provided that no working
journalist shall be allowed to do
night work for more than six
days 1 a period of fourteen
days’.”

32 “That at page 4, after line 14,
the following, be nserted,
namely' —

‘Explanation II —For the pur-
poses of this section, a person
shall be deemed to be on night
work if the person works for more
than four hours after 5 pm on
any calendar day »

(Amendments Nos 31 and 32 also
stood n the names of Shri Gopi-
nath Singh, Shre B D Chaturved:,
Shri Nawab Singh Chauhan and
Shrimatr Parvath: Krishnan )

SHrRI S N DWIVEDY: I move

77 “That at page 4, line 6, for
the words ‘one hundred and sixty’,
the words ‘one hundred and forty-
four’ be substituted”

78 “That at page 4, after line 8,
the following proviso be inserted,
namely —

‘Provided that when any work-
ing journalist shall be requred
to work on might shift, he shall
get a reduction of half an hour
for every day of such work on
night shift’”

79 “That at page 4, after line 8,
the following be inserted, namely:—

‘(1A) Where any working
journalist has been required or
allowed to work for a period
more than that specified m sub-
section (1), such overtime shall
be paid for at a rate not less than
one and a half times the rate to
which he 1s ordinarily entitied.”

[ RAJYA SABHA ]
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80 “That at page 4, line 14, for
the words ‘seven days begmning at
mudnight on Saturday’, the words
‘six working days’ be substituted”

Mr DEPUTY CHAIRMAN The
amendments and the clause are open
for discussion

Diwan CHAMAN LALL In regard
to my amendment, what I am sug-
gesting 1s that the total number of
hours of work should not be, in the
period of four weeks, more than 138
hours mstead of 160 The reason why
I suggest this 1s this that in actual
practice too it would be unnecessary
1o extend the working hours beyond
the limit as set down by my amend-
ment No® on page 185 of the Report
you will find a little note 1n reference
to the working hours per day “On
the whole 207 daily newspapers sup-
plied particulars regarding hours of
work of thewr journalists in day shift
Of these, 174 were In Indian langu-
ages, 32 1n English and one in Chiese
About 43 per cent of the reporting
newspapers stated that the journalists
employed theremn worked between 7
and 8 hours a day, 41 per cent stated
that the journalists worked between
6 and 7 hours a day, 12 per cent
reported the number of working hours
to be between 5 and 6 hours a day
and 4 per cent reported not more
than 5 hours a day”

Now 1f we were to take the posi-
tion of the working journalist, who
1s a much harassed man now-a-days,
considering the amount of work that
he has to do,—as a matter of fact,
in addition to the amount of work, he
has got to maintain a certain status
and prestige and-—1t has been recom-
mended 1m this Report, I think—
he has to put on decent clothes be-
cause of the new responsibilities that
fall upon him, I suggest that 138
hours’ work over a period of four
weeks 1s ample and we should not
extend 1t to 160 Actually on the rail-
ways, for mstance, we find that a
34 to 36 hour week 1s prevalent The
Commission has recommended that
there should be 36 hours’ work durmg
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the day and 33 hours’ work durmg
the night. Now if you take 138 hours
over a period of four weeks, then you
will be more or less within the period
assigned by the Report itself in regard
to the working hours of the journa-
list. In many branches of activity it
is the same. The working hour is
becoming less and less, particularly
among Government employees, Lke
the railways that I mentioned, 34, 35,
36, sometimes even 32. So there is
no reason why the working journa-
list should not get the benefit of the
lower working hour. It has an advan-
tage too in that a larger number of
journalists will be employed. If the
working hour is decreased, it will
affect the state of unemployment in
this particular industry and affect it
favourably, and at the same time the
position in regard to the lower work-
ing hour will mean that the journa-
list will get more leisure to become
better acquainted with his own job.
We know that in our country unfortu-
nately, a large number of journalists
do not get the opportunity because
they do not have the leisure to equip
their minds properly and this will
certainly help them to do so. There-
fore I suggest that my hon. friend
might accept this particular amend-
ment in the interests both of the
industry and the efficicn.y of the
journalist himself.
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Surr H. P. SAKSENA:. Idleness
makes the mind dull; 1t does not make
it bright and smart.

SHrRI S. N. MAZUMDAR: 1 wonder
why Mr. Saksena who was speaking
so long in a very encouraging manner
suddenly has misunderstood the
whole position regarding the hours of
work.

Surr H. P. SAKSENA: No.

SHrr S. N. MAZUMDAR: Sir, it is
a part of the work of the journalists
to get themselves equipped and that
requires study. The work of the
working journalist is not of such a
kind as can be performed by
machines or any mechanical device.

[ 1 DEC. 1955 ]

|

and Miscellaneous
Provisions Bill, 1955

It is intellectual work, brain work

and that must never be forgotten.
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Now, Sir, after the able speech by
Diwan Chaman Lall I have not much
to say in connection with the neces-
sity of reducing the hours of work
for the journalist from that proposed
in the Bill, but I shall make a few
observations. In the Report of the
Press Commission the hours of work
were divided on a weekly basis. It
is a six-day week and the hours of
work for each day were mentioned.
The Bill has taken the hours of
work together for four weeks and
then it has increased the hours of
work to 160 hours. In my amendment
I have suggested 144 hours but I
think Diwan Chaman Lall’s amend-
ment which suggests 138 hours is far
better. But thzn my amendment seeks
to do something more. It seeks to
clarify certain other matters. If any
working journalist is required to work
for a period more than the fixed
hours of wo:k, then he should have
a right to overtime at a well-defined
rate which I have suggested as one
and a half times the rate to which he
is ordinarily entitled. I have also
suggested in another amendment that
where a working journalist is required
to work on night shift, he will have
to get a reduction of half an hour
for every day of such work on night
shift. By another amendment I have
suggested that no working journalist
should be allowed to do night work
for more than six days in a period
of fourteen days. My amendment
No. 32 lays down that for this pur-
pose a person shall be deemed to be
on night work if he works for more
than four hours after 5 p.M. on any
calendar day.

Sir, in the controversy over the
question of minimum  wage, these
lacunae in the Bill were being so long
overlooked but now that we have
come to the clause by clause con-
sideration stage, it is very necessary
that not only we from this side but
the hon. Dr. Keskar also should pay
some attention to this matter. I do
not think it is necessary to dilate
upon this in order to impress upon
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him the fact that the work of the
working journalist 1s work of a special
kind which requires leisure which
requires some kind of a mental equi-
poise and which requres sufficient
time for giving them opportunity to
get themselves equipped That 1s why
I want that my amendments should
be accepted I would like to say that
if he 1s agreeable to accept these
amendments, then as tegards the
hours of work, I am in agreement
with the amendment suggested by
Diwan Chaman Lall

Surt S N DWIVEDY I only want
to say a word or two I certainly sup-
port Diwan Chaman Lall’s amend-
ment but what I want to know from
the hon Minister 1s why they have
changed the suggestion of the Press
Commisston The Commission has
suggested that the hours of work
should be calculated weekly That
means that if any overtime work 1s
done, that will be counted 1in the next
week That was an advantage avail-
able to the working journalists but
now by changing this to four consecu-
tive weeks, this advantage 1s gone
I would like to know why this change
has been made
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Dr B V KESKAR Sir, I have
heard the arguments advanced by
Mr Mazumdar and other friends as
to the necessity of lewsure for journa-
lists I quite realise that, but there
are many other professions for which
leisure 1s necessary—probably  for
every profession The hours of work
which have been given here were not
particularly our invention We went
through the agreements entered into
by journalists in other countries with
their proprietors, like the TUnited
Kingdom And this 160 hours 1s pre-
valent there and that 1s one reason
why we have put 1t here

Suri1 S N MAZUMDAR Is the
hon Minister prepared to agree to the
other terms in the agreement, for
mstance, regarding salarlies and
wages?

Dr B V KESKAR Yes, they can
be even more favourable but that
agieement entered into 1s a collec-
tively bargained agreement and not
a statutory agreement That also has
to be remembered It has always
been—I am not talking of this parti-
cular thing only but in all cases—
better by collective bargaming and I
think 1t 1s always so (Interruptions)
I would say that it 1s not possible
to take everything from everywhere

Diwan CHAMAN LALL May 1
mterrupt my hon friend? Why should
he go to England” Why not go to the
Press Commis.ion’s Report?

Dr B V KESKAR I am also
gomg to the Press Commission’s
Report in the sense that the Prese
Commussion has taken as model the
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aours of work in Government service. [
1 am not very sure whether the hours
of work in Government service or the
way it functions is the most efficient |
way for the Press. It is difficult for
me to judge and we felt that it would
be better to look at the journalistic
industry and find out the position. It
is not as if we wanfed to rule cut
what the Piess Commission has sug-
gested. I may say here immediately
that I am prepared to accept the
amendment of Mr. N. S. Chauhan
regarding the total hours of work, as
they are the same as suggested by the
Press Commission. We have not tried
to do this in order to differ from
the Press Commission. I regret I can-
not accept the other points raised by
Mr. Mazumdar for two reasons but it
does not mean that I do not want
anything to be done about night duty
and other details. I think it is not
the purpose of a statute to deal w.th
all the eventualities and all the
details.
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Surt S. N. MAZUMDAR: This is
not a detail.

Dr. B. V. KESKAR: This is a detail;
you may disagree with me. That is
quite different. How much of night
duty a person can put in, how much
a person should be given all these are
details. If you fix the total hours of
work, the rules can look after these
details.

Surr S. N. MAZUMDAR: The
principle of overtime is certainly not
a detail.

Dr. B. V. KESKAR: If the hon.
Member has read the Press Commis-
sion’s Report, he will find that they
are very much against overtime.

Surr S. N. MAZUMDAR: Now, you
are not accepting every recommen-
dation of the Commission.

Dr. B. V. KESKAR: He also wants 1
not to accept the Press Commission’s ‘
Report wherever it suits him. But I
do not say that I am against overtime.
That also can be looked into. So we
had better accept the total hours of

96 RSD—7
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work for four weeks and the other
things can be put in rules after having
discussion with the parties concerned
because it is obvious that all sorts of
details cannot be incorporated in the
statute here.

1212

Mr. DEPUTY CHAIRMAN: The
question is:

27. “That at page 4, line 6, for
the words ‘one hundred and sixty’
the words ‘one hundred and thirty
eight’ be substituted.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The
question is:

28. “That at page 4, line 6, for
the words ‘one hundred and sixty’,
the words ‘one hundred and forty-
four’ be substituted.”

The motion was adopted

Mr. DEPUTY CHAIRMAN: The
question is:

29. “That at page 4, after line 8,
the following be inserted, namely:—

‘(14) Where any working
journalist has been required or
allowed to work for a period
more than that specified in sub-
c'ause (1) such overtime shall
be paid for at a rate not less than
one and a half times the rate to
which he is ordinarily entitled’.”

The motion was negatived.

Diwan CHAMAN LALL: In regard
to amendment No. 30 and the pre-
vious ones which have been defeated,
do I take ir that the hon. Minister is
going to do something in the rules
which are going to be framed?

Dr. B. V. KESKAR: Yes; yes.

tAmendment No. 30 was, by leave,
withdrawn.

tFor text of amendment. vide col.
1204 supra,
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Mr. DEPUTY CHAIRMAN: The
(uestion is:

31. “That at page 4, after line 12,
the following proviso be inserted,
namely: —

‘Provided that no working
journalist shall be allowed to do
night work for more than six days

Y

in a period of fourteen days’.

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The
question is:

32. “That at page 4, after line 14,
the following be inserted, namely: --

‘Explanation II.—For the pur-
poses of this section, a person
shall be deemed to be on night
work if the person works for
more than four hours after 5§ p.M.

29

on any calendar day’.

The motion was negatived.

Amendments Nos. 77, 78 and 79

are barred.

Mr. DEPUTY CHAIRMAN: The
question is:

80. “That at page 4, line 14, for
the words ‘seven days beginning at
midnight on Saturday’, the words
‘six working days’ be substituted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 6, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 6, as amended, was added
to the Bill,

Clause T—Annual leave

Mr. DEPUTY CHAIRMAN: There
are six amendments.

Dr. B. V. KESKAR: Sir, I move:

[ RAYYA SABHA ]

and Miscellaneous
Provisions Bill, 1955

33. “That at page 4, for the exist-
ing clause 7, the following be sub-
stituted, namely: —
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“7. Without prejudice to such
holidays, casual leave or other
kinds of leave as may be pres-
cribed, every working journalist
shall be entitled to—

(a) earned leave on full
wages for not less than one-
eleventh of the period spent on
duty;

(b) leave on medical certi-
ficate on one-half of the wages
for not less than one-eighteenth

"

of the period of service'.

SuriMATI PARVATHI KRISHNAN:
Sir, I move:

34. “That at page 4, for the exist-
ing clause 7, the following be sub-
stituted, namely: —

‘7. Without prejudice to such
holidays, casual leave or other
kinds of leave as may be pres-
cribed, every working journalist
shall be entitled to—

(a) casual leave for fifteen
days in a calendar year, sub-
ject to exigencies of service;

(b) earned leave for a period
of one month for every eleven
months of service in the estab-
lishment at the full wages
drawn immediately prior to
going on such leave; and

(c) leave on medical certi-
ficate for a period of ten days
on full wages which can be
converted into twenty days on
half wages at the discretion of
the working journalist’.”

(The amendment also stood in the
name of Shri S. N. Mazumdar)

37. “That at page 4, after line 22,
the following be inserted, namely: —

‘(2) Subject to any rules pres-
cribed under the Act—

(a) earned and sick leave
may be accumulated up to a
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maximum period of three
months, and

(b) earned leave to the credit
of a working journalist at the
time of his death, resignation
or termination of service, shall
be paid for in cash’”

(The amendment also stood wn the
names of Shri § N. Mazumdar,
Shri Nawab Singh Chauhan, Shri
Gopwnath Swngh and Shri Benars.
Das Chaturvedt )

Surr NAWAB SINGH CHAUHAN
Sir, I move

35 “That at page 4, for the ex1-t-
ing clause 7, the following be sub-
stituted, namely: —

‘7. Without prejudice to such
holidays, casual leave or otter
kinds of leave as may be pres-
cribed, every working journahist
shail be entitled to—

(a) casual leave for fifteen
days in a calendar year, sub-
ject to exigencies of service;

(b) earned leave for a period
of one month for every eleven
months of service in the estab-
lishment at the full wages
drawn mmediately prior to
gomng on such leave;

(c) leave on medical certi-
ficate for a period of twenty
days on half wages with option
to the working journalist to
convert 1t into ten days on full
wages’”

(The amendment also stood 1m the
names of Shri Gopwnath Singh
and Shri Benarsy Das Chaturved..)

Diwan CHAMAN LALL. S, I

move: |

36 “That at page 4, for the
existing clause 7, the following be
substituted, namely:—

‘7. Without prejudice to such
holidays as may be prescribed.
every working journalist shall be
entitled to—

Provisions Bill, 1955

1a) fifteen days casual leave
I a calendar year;

(b) for every completed year
of service In any newspaper
establishment, leave on medical
certificate for a period of
twenty days on half average
pay or ten days on full average
pay, at the choice of the work-
ing journalist, as the case may
be;

(c) for every eleven months
of completed service in any
newspaper establishment, earn-
ed leave for a period of forty-

i1

five days on average pay’.
Surr S N DWIVEDY: Sir, I move:

81. “That at page 4, for the exist-
g clause 7, the followmg be sub-
stituted, namely —

“7. (1) Without prejudice to
such holidays, casual leave or
other kinds of leave as may be
prescribed, every working
journalist shall be entitled to—

(a) casual leave for fifteen
days 1n a calendar year, sub-
ject to exigencles of service;

(b) earned leave for a period
of one month for every eleven
months of service in the estab-
lishment at the full wages
drawn 1mmediately prior +to
going on such leave;

(¢) leave on medical certi-
ficate for a period of twenty
days on half wages with option
to the working journalist to
convert 1t into ten days on full
wages.

(2) Subject to any rules pres-
cribed under the Act—

(a) earned and sick leave
may be accumulated up tr a
maximum period of th: e
months; and

(b) earned leave to the credit
of a working journalist at the
time of his death, resignation
or termmation of service, shall
be paid for in cash’.”
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Mgr. DEPUTY CHAIRMAN: Before

we proceed, I want to know how

long the House is prepared to sit.

(Some hon. Members: Five o’clock.)
We have to finish the Bill today...

Surr H. P. SAKSENA: Have we
any prospect of getting any overtime
if we sit after five o’clock?

Mr. DEPUTY CHAIRMAN: I am
going to apply the guillotine, because
the Business Advisory Committee has
fixed the time. We shall sit till 5-30.
Hon. Members will please ration the
time. I do not want to impose any
time limit, but at 5-30 all the clauses
will be put together......

Surr B. C. GHOSE: Sir, it will not
look nice to the House if we apply
the guillotine......

Mr. DEPUTY CHAIRMAN: 1 do
not understand it, if I am strict then
you blame me......

Surt B. C. GHOSE: We have no
objection, but do you think it will
redound to the credit of the House?

Mgr. DEPUTY CHAIRMAN: I have
to abide by the decision of the Busi-
ness Advisory Committee. And even
as it is we have taken more time.

Surr B. C. GHOSE: But you may
use your discretion.

Mr. DEPUTY CHAIRMAN: We will
sit till 5-30. I would request hon.
Memhers not to make long speeches
but confine only to relevant remarks.

In fact, the amendments are self-
explanatory and speeches are no:
rnecessary.

Dr. R. P. DUBE: Is the decision of
the Business Advisory Committee
mandatory? Cannot it be changed?

Mr. DEPUTY CHAIRMAN: W=
have to stick to the time. I am ex-
tending the time by half-an-hour
more, till 5-30 we shall sit. We havsa
got other important work, as the
House knows and everv Bill is im-

[ RAJYA SABHA ]

and Miscellaneous 1218

Provisions Bill, 1955

portant. The House will please co-
operate to finish the work by 5-30.

Dr. B. V. KESKAR: I shall cxplain.
There is a reference to casual leave
and other kinds of leave and as hon.
Members will see, I have suggested
a substitute clause:—

“7. Without prejudice to such
holidays, casual leave or other
kinds of leave as may be pres-
cribed, every working journalist
shall be entitled to—earned leave
on full wages for not less than one-
eleventh of the period spent on
duty; and leave on medical certi-
ficate on one-half of the wages for
not less than one-eighteenth of the
period of service.”

This is the standard procedure.
Secondly, if I may say so, casual
leave, etc. is not provided for in a
statute. It is generally given in the
Rules, it is ordinarily arranged. That
is the reason why Members should
not press for casual leave in the
statutory leave here. I do not think
there should be any controversy over
this matter.

Mr. DEPUTY CHAIRMAN: Any
speeches? (No Member rose to speak).
I will put the amendments.

Mr. DEPUTY CHAIRMAN: The
question is:

33. “That at page 4, for the exist-
ing clause 7, the following be
substituted, namely: —

“7. Without prejudice to such
holidays, casual leave or other
kinds of leave as may be pres-
cribed, every working journalist
shall be entitled to—

(a) earned leave on full
wages for not less than one-
eleventh of the period spent on
duty;

(b) leave on medical certi-
ficate on one-half of the wages
for not less than one-eighteenth
of the period of service’”
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The motion was adopted.

Amendments Nos. 34, 35, 36, 37 and
81 barred.

Mgr. DEPUTY CHAIRMAN: The
question is:

“That clause 7, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 7, as amended, was added
to the Bill.

(Amendment No. 38—New Clause TA
was not moved)

Clause 8—Constitution of Minimum
Wage Board

Mr. DEPUTY CHAIRMAN: There
are four amendments. Are you mov-
ing your amendment, Mr. Chaman
Lall?

Diwan CHAMAN LALL: No, Sir.
I do not know exactly what the hon.
Minister is going to do in regard to
this matter. I take it that an arrange-
ment has been arrived at......

Dr. B. V. KESKAR:
that out already.

I have read

Diwan CHAMAN LALL:
fore, this becomes redundant.

SHrr S. N. MAZUMDAR: In view
of the agreement and in view of the
assurance given by the hon. Minister,
I am not moving this amendment.
But I would like to say a few words
on this clause.

There-

(Amendments Nos. 39, 40 and 41
were mnot moved)

Dr. B. V. KESKAR: Sir, I maove:
91. “That at page 4,—

(i) in line 24, the word
‘Minimum’ be deleted; and
(ii) in lines 24-25, the word

‘minimum’ be deleted.”

Mr. DEPUTY CHAIRMAN: The
clause and the amendment are open

for discussion. ‘
N |
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Surt S. N. MAZUMDAR: Mr.
Deputy Chairman, Sir, now that
agreement has been arrived at with
working journalists and the hon.
Minister has also moved an amend-
ment incorporating the agreement, I
have not moved or pressed for our
amendments. But it does not mean
that we have been convinced by the
arguments put forward by either
Dr. Keskar or Mr. Khandubhai Desai.
Particularly I would like to say that
I am thoroughly dissatisfied and dis-
appointed by the manner in which
Mr. Khandubhai Desai, who is the
Labour Minister and a trade unionist,
tried hair splitting tactics by saying
that the Press Commission was not a
wage commission, it had no time for
elaborate enquiry, it said such and
such a thing. I did nol expect such
things from the Labour Minister.

1220

Secondly, the Labour Minister said
that to fix a statutory minimum wage
would give rise to all sorts of com-
plications. But I think those compli-
cations should not deter us or the
Government from a principle if it is
sound. In these days, when we are
talking of a fair wage and living
wage, if we can statutorily fix a
minimum wage, in respect of defined
industries—after the results of investi-
gation by authoritative bodies,—then
a good beginning could have been
made here.

5 P.M.

Mr. Desai also said that to fix a
statutory minimum here would be
unfair not only to the industry but
to the journalists also. I was amazed
at that because fixing of a statutory
minimum here did not and does not
mean that there will be no revision
in the future or there cannot be any
higher wages in the future.

Lastly, I must say that I disagree
with his concept of minimum wages
thoroughly. He said that minimum
wages would apply only to the
sweated industries. That is the case
as far as the law of the Minimum
Wages stands at present. But the
trade unions were demanding that a
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national mmmum for all should be
fixed The mmimum will be defined
for different industries and different
categories of employees But the idea
of a national mimimum has gamed
strength and now to come forward
at this stage and sav that the concept
of mimimum wage should be lmuited
only to the sweated 1ndustries 1s
astounding Therefore, I thoroughly
disagree with him and also with the
remark that if a statutory mmimum
1s fixed now, there will be disputes
and a whole series of litigation It
18 like putting one’s faults on others’
shoulders It 1s true that the indus-
trial conciliation machinery 1s now
working 1n such a manner as mvolves
a long process of hitigation But steps
should be taken fo avoid that and
one should not use that fact agamnst
the fixation of a mmimum wage In
the Press mdustry when 1t has been
recommended by the Commission
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Dr B V KESKAR I would hike
to say a word regarding the pomnt
raised by Shr1 Mazumdar We never
said that statutory mmnimum should
not be fixed We have accepted thc
principle  The coatroversy was to
accept the mimimum suggested by the
Press Commission it was not about
setting a mimimum wage We have
already put forward a propogil But
in the light of the discussions, we
feel—and the repre<entatives of the
industry also feel-—that this will give
them a greater benefit and that 1s
why 1t has been arrived at I think
1t 18 true that it will give them
greater benefit than a simple mini
mum wage I have mentioned before
about certain advantages I personally
feel that this 1s not a profession 1n
which a minimum will serve the pur
pose, a wage scale will serve a bettet
purpose If I mav say with all respect
to Shr1 Mazumdar who 1s a labour
expert, labourers are paid a subsist-
ence allowance and the word ‘mini-
mum wages’ has been applied to
sweated labour Here we have a pro-
fession which should be paid a high
scale These people are with suffi-
ciently high ualifications and to have

[ RAJYA SABHA ]
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a wage scale would be far better than
the minimum wage That does not
mean that we were not prepared to
have a mimimum wage The contro-
versy 1s regarding the procedure for
minimum wage He will not put 1t 1n
the wrong perspective whatever may
be the disagreement that he will have
with us 1 am glad that this kind of
procedure which we have arrived at
will give benefit to journalists and
for the moment sct at resk the con-
troversy

Mr DEPUTY CHAIRMAN
question 1s

91
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The

‘That at page 4,—
(1) in line 24, the
‘Mimmimum’ be deleted, and

(1) 1n lines 24-25,
‘minimum’ be deleted ”

word

the word

The motion was adopted

Mr DEPUTY CHAIRMAN The
question 1s

“That clause 8 as amended stan.l
part of the Bill”

The motion was adopted
Clause 8 as amended was added to
the Bill

Clause 9—Fuxation of minimum
wages

Dr B V KESKAR Sir, I move

92 “That at page 4, line 32, for
the word ‘mmumum’, the words
‘rates of’ be substituted ”

93 “That at page 4, line 38, for
the word ‘mmimum’, the words
‘rates of’ be substituted”

94 “That at page 5, line 1, for
the word ‘mmimum’, the words
‘rates of’ be substituted”

Mr DEPUTY CHAIRMAN The
question 15
92 “That at page 4, line 32, for

the word ‘mmimum’, the words

‘rates of’ be substituted”
The motion was adopted

Mr DEPUTY CHAIEMAN. The
question 1s.
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93. “That at page 4, line 38, for
the word ‘minimum’, the words
‘rates of’ be substituted.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
question is:

94. “That at page 5, line 1, for
the word ‘minimum’, the woxrds
‘rates of’ be substituted.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
guestion is:

“That clause 9 as amended stand
part of the Bill.”

The motion was adopted.

Clause 9 as amended was added to
the Bill.

Mgr. DEPUTY CHAIRMAN: The
question is:

“That clause 10 stand part of the
Bill”

The motion was adopted.

Clause 10 was ‘added to the Bill.

Clause 11—Powers and procedure of
the Board

Dr. B. V. KESKAR: Sir, I move:

95. “That at page 5, line 11, the
word ‘minimum’ be deleted.”

Mr. DEPUTY CHAIRMAN: The
question is:

95. “That at page 5, line 11, the
word ‘minimum’ be deieted.”

The motion was adopted.
Mgr. DEPUTY CHAIRMAN: The
question is:

“That clause 11 as amended stand
part of the Bill.”

The motion was adopted.

Clause 11 as amended was added 1o
‘he Bill.

[ DEC. 1935 ]
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Clause 12—Decision of the Board to
be binding on all employers
Dr. B. V. KESKAR: Sir, I move:

96. “That at page 5 line 19, the
word ‘minimum’ be deleted.”
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Mr. DEPUTY
question is:

96. “That at page 5, line 19, the
word ‘minimum’ be deleted.”

CHAIRMAN: The

The motion was adopted.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 12 as amended stand
part of the Bill."”

The motion was adopted.

Clause 12 as amended was added
to the Bill.

New Clause 12A

Surt S. N. MAZUMDAR:
move:

Sir, I

84. “That at page 5, after line 20.
the following new clause be insert-
ed, namely:-——

‘12A. (1) Subject to any rules
made under this Act, one-third of
the clear profit of any newspaper
establishment in any year shall
be kept apart for distribution to
the employees working in, or in
relation to, that establishment, as
bonus.

(2) The distribution shall be
made proportionate to the average
wages of the employee in the
year to which the profit is attri-
butable:

Provided that where the share
of the profit is not sufficient fox
distribution, it shall be carried
over to the next year for distr.-
bution to the employees.

Explanation.—‘Clear profit’ shall
be the amount obtained after
deducting from the gross profit
provision for payment of taxes,
depreciation at the rate allowed
under the Indian Income-Tax Act,
1922, and a return of four per cent.
on the invested share capital.”



1225 Workmg Journali.s:ts
(Conditions of Service)

(The amendment also stood in the
name of Shrimati Parvathi Krishnan)

Dr. B. V. KESKAR: Sir, I move:

97. “That at page 5, after line 20,
the following new clause be
ingserted, namely:—

‘12A. Power of Government to
fix interim rates of wages—(1)
Notwithstanding anything con-
tained in this Act, where the
Central Government is of opinion
that it is necessary so to do, 1t
may, after consultation with the
Board, by notification in the
Official Gazette, fix interim ratec
of wages in respect of working
journalists.

(2) Any interim rate of wages
so fixed shall be binding on all
employers in relati® to news-
paper establishments and every
working journalist shall be
entitled to be paid wages at a
rate which shall, in no case, be
less than the interim rate of
wages fixed under sub-section

(1.

(3) Any interim rates of wages
fixed under sub-section (1) shall
remain in force until the decision
of the Board comes into opera-
tion under sub-scction (2) of
section 10.”

Sarr S. N. MAZUMDAR: Sir, this
amendment is an important one
because it seeks to provide for the
payment of bonus to the journalists.
While the hon. Minister, Dr. Keskar
was speaking on the Bill yesterday,
he said that the Bill was very com-
prehensive and he did not go into the
details, I did not like to interrupt
him at that time. But I move this
amendment and would like to point
out to him that he cannot claim that
the Bill is comprehensive. Bonus is
an important item of the Bill.

Mr. DEPUTY CHAIRMAN: You
have spoken on this in the general
debate.

SHRT S. N. MAZUMDAR: I have not
snoken on the subject of bonus. T
shall not take much time.

[ RAJYA SABHA ]
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Mr. DEPUTY CHAIRMAN: Al
right.

Surr S. N. MAZUMDAR: Bonus i3
a vervy important matter and about
this there is a clear recommendation
in the Press Commission’s Report and
T do not know how this matter was
over-looked by Dr. Keskar. Mr.
Khandubhai Desai came yesterday to
lend him his weighty support. To-
day also in the debate he made a
claim that the Bill was comprehen-
sive, but forgot all about bonus which
1s very essential. It is an accepted
principle and it is accepted by th=
highest industrial tribunals in this
country. The Press Commission’s
recommendation is there and my
amendment is also very clear and self-
e¥planatory. I trust the hon. Dr.
Keskar will not find any hesitation
0 accepting this.

Dr. B. V. KESKAR: Though 1
have every sympathy with Mr.
Mazumdar, I cannot accept his
amendment for the very clear reason
that bonus is not given by statutory
ruling. Generally, there are two ways.
Firstly, bonus in industry is given
vvery year according to competition
and the bonus paid is not made
arcording to any law. Secondly, the
Ivcommendation that has been madec
by the Press Commission is an integ-
rated scheme and we cannot imple-
ment it until we take powers to
regulate the press industry as a whole
and this will have to be done in the
scheme of industrial reorganisation
which is in a much larger context. It
cannot be done by passing a statutory
clause here. Until you have the
power you will not even be able to
enforce it. That was the reason why
it was not taken. Not that we are
neglecting it. First of all, we have to
take the power to regulate the press
industry. It might have to be taken
when the question of price-page
schedule comes for legislation, not
before. It is not possible at present
to take it.

Surr S. N. MAZUMDAR: Is this
the piece-meal approach to the
problem?
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Mr. DEPUTY CHAIRMAN: Do
you press it, Mr. Mazumdar?
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Surrt S. N. MAZUMDAR: Yes, 5ir.

Mr. DEPUTY CHAIRMAN: The
juestion is:

84. “That at page 5, after line 20,
the following new clause be
inserted, namely:—

‘12A. (1) Subject to any rules
made under this Act, one-third
of the clear profit of any news-
paper establishment in any year
shall be kept apart for distribu-
tion to the employees working in,
or in relation to, that establish-
ment, as bonus.

(2) The distribution shall be
made proportionate to the average
wages of the employee in the
year to which the profit is attri-
butable:

Provided that where the share
of the profit is not sufficient for
distribution, it shall be carried
over to the next year for distri-
bution to the employees.

Explanation.—‘Clear
shall be the amount obtained
after deducting from the gross
profit provision for payment of
taxes, depreciation at the rate
allowed under the Indian Income-
Tax Act, 1922, and a return of
four per cent. on the invested
share capital’.”

profit’

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The
question is:

97. “That at page 5, after line 20,
the following new clause be
inserted, namely:—

‘12A. Power of Government to
fix interim rates of wages.— (1)
Notwithstanding anything con-
tained in this Act, where the
Central Government is of opinion
that it is necessary so to do, it
may, after consultation with the
Board, by notification in the
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Official Gazette, fix interim rates

of wages in respect of working
journalists.

(2) Any interim rate of wages
so fixed shall be binding on all

employerg in relation to news-
paper establishments and every
working journalist shall be

entitled to be paid wages at g rate
which shall, in no case, be lesg
than the interim rate of wages
fixed under sub-section (1).

(3) Any interim rates of wages
fixed under sub-section (1) shall
remain in force until the decision
of the Board comes into opera-
tion under sub-section (2) of
section 10'.”

The motion was adopted.

The New Clause 12A was added to
the Bill.

Clause 13—Act XX of 1946 to apply to
newspaper establishments

Surr S. N. MAZUMDAR: Sir, I
move:

52. “That at page 5, lines 25 to
27, the words ‘wherein twenty or
more newspaper employees are
employed or were employed on 4ny
day of the preceding twelve months’
be deleted.”

(The amendment also stood in the

names of Shrimati Parvathi
Krishnan, Shri Nawab Singh
Chauhan, Shri Gopinath Singh

and Shri B. D. Chaturvedi.)

Sir, my amendment seeks to apply
the Industrial Employmeat Standing
Orders Act to all newspapers, because
here the Bill restricts the application
of these Orders to newspapers which
employ 20 or more employees. I am
not going nto the controversy about
big or small newspapers. That is the
same ground. But in this connection
1 would like to point out one thing.
The Standing Orders Act, as it stande
at present. has many lacunae. When
poinfea cut by me the other day, the
hon. Labour Minister remarked that
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when the Industrial Disputes’ Act is
being made applicable to the journa-
lists they should have both its
advantages as well as disadvantages.
That is most unjustified. Sir, if it is
accepted that there are certain dis-
advantages in the Industrial Disputes’
Act, it is the duty of the Govern-
ment to take steps to remove them.
He gave us an assurance that a Bill
has been introduced in the other
House which seeks to amend the
present Standing Orders’ Act. I do
not know when that Bill is coming.
Moreover, I should like to point out
to him—though he is not here—that that
Bill contains not only some good
features, but also some retrograde
measures, namely, the amendment of
Section 33. It is very strange that
the Government will come forward
with some amending legislation which
is necessary but which balances good
measures with some measure which is
retrograde. I shall request Dr. Keskar
to convey the view to Mr. Khandu-
bhai Desai that a short Bill to amend
the Standing Orders Act should be
immediately introduced and passed.

Dr. B. V. KESKAR: 8ir, Mr.
Mazumdar wants the limit to be
deleted altogether. As you know, in
the Standing Orders Act the limit is
of 100 employees, but here we have
reduced this limit to 20 employees and
their employees are not working
journalists. There has to be certain
limit, It is not possible to make it
applicable to any establishment having
even a couple of employees. I think
this is reasonable. But if at a later
stage we find that it is not workable
we will adjust and modify it in the
light of any legislation that is passed
in future.

Mr. DEPUTY CHAIRMAN: The
question is:

52. “That at page 5, lines 25 to
27, the words ‘wherein twenty or
more newspaper employees are
employed or were employed on any
day of the preceding twelve months’
be deleted.”

The motion was negatived.
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Mr. DEPUTY CHAIRMAN: The
question is:
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“That clause 13 do stand part of
the Bill.”

The motion was adopted.

Clause 13 was added to the Bill

Clause 14—Act XIX of 1952 to apply
to newspaper establishments

SuriMATI PARVATHI KRISHNAN:
Sir, I move:

53. “That at page 5, lines 33-34,
the words ‘in which twenty or more
Persons are employed on any day’,
be deleted.”

(The amendment also stood in the
names of Shri S. N. Mazumdar,
Shri Nawab Singh Chauhan, Shri
Gopinath Singh and Shri B. D.
Chaturvedi.)

Sir, I would not make any speech
but would just ask why should the
employees of the small establishments
be denied advantages of the
Employees’ Provident Funds Act?

Dr. B. V. KESKAR: Sir, with
regard to provident fund, there is a
gfinerally accepted principle that
since provident fund is something
which requires a complicated struc-
ture in regard to accumulated sav-
ings, it is not applicable to very small
establishments. That is the reason for
our putting “twenty”. It applies not
only to working journalists but all
employees. Sir, I do not think it would
be reasonable to impose this restric-
tion on smaller establishments. I do
not accept it.

Mr. DEPUTY CHAIRMAN: Mrs.
Parvathi Krishnan, do you press it?

SurIMATI PARVATHI KRISHNAN:
Yes, Sir.

Mr. DEPUTY CHAIRMAN: The

question is:

53. “That at page 5, lines 33-34
the words ‘in  which twenty or
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more persons are employed on any
day’, be deleted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is: .

“That clause 14 stand part of the
Bill.”

The motion was adopted.

Clause 14 was added to the Bill.

Clause 15—Effect of laws and
agreements inconsistent with this Act

Surr S. N. MAZUMDAR: Sir, 1
move:

54. “That at page 6, line 5, after

the word ‘agreement’, the words
‘custom, usage, practice’ be
inserted.”

Sur1 S. N. MAZUMDAR: Sir, I
move:

55. “That at page 6, line 7, after
the word ‘agreement’ the words
‘custom, usage, practice’ be
inserted.”

(Amendments Nos. 54 and 55 also
stood in the mame of Shrmati
Parvathi Krishnan.)

Dr. B. V. KESKAR: Sir, I move:

57. “That at page 6,—

(i) in lines 7-8, for the words
‘or contract of service’, the words
‘contract of service or otherwise’
be substituted; and

(ii) in lines 12-13, the words
‘under that award, agreement or
contract of service’ be deleted.”

SHrr S. N. MAZUMDAR: Sir, the
only thing that I want to say is that
line 7 should include “custom, usage,
practice”.

Dr. B. V. KESKAR: It is alieady
there in my amendment which is
more comprehensive.

SHrRr S. N. MAZUMDAR: All right,
I am not speaking. I will look into
Dr. Keskar’s amendment in the mean-
time

[ 1 DEC. 1955 ]
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Mgr. DEPUTY CHAIRMAN: The
question is:

57. “That at page 6,—

(i) in lines 7-8, for the words
‘or contract of service’, the words
‘contract of service or otherwise’
be substituted; and

(ii) in lines 12-13, the words
‘under that award, agreement or
contract of service’ be deleted.”
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The motion was adopted.

Surt S. N. MAZUMDAR: My
amendments are not covered by
Dr. Keskar’s amendment. I press it.

Mr. DEPUTY CHAIRMAN: The
question is:

54. “That at page 6, line 5, after

the word ‘agreement’, the words
‘custom, usage, practice’ be
inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

55. “That at page 6, line 7, after
the word ‘agreement’, the words
‘custom, usage, practice’ be
inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 15, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 15, as amended, was added
to the Bill.

New Clauses 154 and 15B

Mr. DEPUTY CHAIRMAN: Diwan
Chaman Lall, are you moving your
amendment No. 587

Drwan CHAMAN LALL: Sir, all
that I have to say is that these two
clauses refer to conditions of service
remaining unchanged during the
pendency of proceedings i respect
of any industrial disputes......
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Mr DEPUTY CHAIRMAN I want

to know whether you aie moving
your amendment or not?

Diwan CHAMAN LALL: Furst I
want to know from my hon friend
whether he agrees to what 1 say
After that I will see whether I should

move or not

Dr B V KESKAR Sir if my hon
friend looks at the Industrial Dis-
putes Act, he wil' find that these are
covered by section 33(a) Probably
he did not know 1t, and, therefore,
he put in this amendment.

DiwaN CHAMAN LALL: I am not
moving

Clause 16—Recovery of money due
from an employrr

Mr DEPUTY CHAIRMAN. The
question 1s.

“That clause 16 stand part of the
Bill”

The motion was adopted.

Clause 16 was added to the Ball

Clause 17-—Penalty
Dr B V KESKAR Sir, I move

60 ‘“That at page 6, line 30, for
the word and figure ‘section 5’, the
word and figure ‘section 6’ be sub-
stituted.”

Sarimatt PARVATHI KRISHNAN
Sir, I move

61 “That at page 6, line 30, for
the word and figure ‘section 5, the
words ‘this Act’ be substituted ”

62 “That at page 6, at the end
of line 32, after the word ‘rupees’,
the words ‘except where a higher
punishment 1s provided under any
other law for the time bemng 1n
force’ be mserted”

(The amendments also stood win the
names of Shri S N Mazusndar,
Shri Nawab Swingh Chauhan, Shri
Gopinath Swingh and Shri Chatur-
vedr)

[ RAJYA SABHA ]
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Sur1 S N DWIVEDY Sir, I move:
85 “That at page 6, line 30, for

the word and figure ‘section 5°, the
wordg ‘this Act’ be substituted.”

1234

86 “That at page 6, 4t the end
of line 32, after the word ‘rupees’,
the words ‘except where a higher
punishment 1s provided under any
other law for the time bemng
force' be mserted”

Mr DEPUTY CHAIRMAN The
clause and the amendments are open
for discussion

Surt S N DWIVEDY. Sir, I am
not satisfied with the amendment that
has been moved by the hon Minister
I want that this provision should
apply to the entire Act, not only to
one particular provision I think the
hon Minister will have no objection
and he will accept 1t

Dr B V KESKAR If the hon
Member wants that contravention of
the provisions of this Act should be
made punishable, I think that that is
not fair He wants to make the con-
travention of the vprovisions of this
enfire measure punishable 1n a deter-
rent way Recourse can be had to
various Acts and other Tribunals etc
I do not think 1t would be fair or
right to have all the infringements
of the provisions contained in this
Act punishable i the way that has
been suggested Therefore I cannot
accept the amendments

Mr DEPUTY CHAIRMAN. The
question 18

60 “That at page 6, line 30, for
the word and figure ‘section 5, the
word and figure ‘section 6’ be sub-
soiuted ¥

The motion was adopted.

Mr DEPUTY CHAIRMAN The
question 1s*

61 “That at page 6, line 30, for
the word and figure ‘section 5°, the
words ‘this Act’ be substituted.”

The motion was negatived.
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Mgr. DEPUTY CHAIRMAN: The
guestion is:

82. “That at page 6, at the end
of line 32, after the word ‘rupees’,
the words ‘except where a higher
punishment is provided under any
other law for the time bemng in
force’ be inserted.”

The motion was negatived.

MrR DEPUTY CHAIRMAN: Amend-
ments Nos. 85 and 86 are barred.

The question is:

“That clause 17, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 17, as amended, was added
to the Bill.

Clause 18 was added to the Bl
Clause 19—Power to make ruies
Dr. B. V. KESKAR: Sir, I move:

98 “That at page 7, line 12, the
word ‘minimum’ be deleted.”

Mg. DEPUTY CHAIRMAN: This is
a very small amendment.

The question is:

98. “That at page 7, line 12, the
word ‘minimum’ be deleted.”

'The motion was adopted.

Clause 19, as amended, was added
to the Bill.

Clause 20 was added to the Bill.

Mg. DEPUTY CHAIRMAN: Then
we take up the New Schedule. There
is one amendment of Diwan Chaman
Lall.

Drwan CHAMAN LALL: Sir, I am
not moving my amendment.

Clause 1—Short title, extent and
commencement

Surr S. N. DWIVEDY. Sir, I move*

64. “That at page 1, lines 9 and
10 be deleted.”

[ 1 DEC. 1955 ]
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Suert NAWAB SINGH CHAUHAN:
Sir, I move:
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1. “That at page 1, for lines 9
and 10, the following be substituted,
namely:—

‘(3) It shall come
immediately:

into force

Provided that section 5 shall
be deemed to have come into
force on the 29th of September,
1955, and shall always be deemed
to have been in force’.”

(The amendment also stood in the
names of Shri Gopwnath Singh,
Shry B. D. Chaturvedy, Shr: S N.
Mazumdar and Shrimati Parvathi
Krishnan.)

Drwan CHAMAN LALL: Sir, I
move:

2. “That at page 1, for lines 9
and 10, the following be substi-
tuted, namely:—

‘“(3) (a) Section 5 of the Act
shall be deemed to have come
into force on the 29th September,
1955, and shall always be deemed
to have been in force smce that
date;

(b) the other sections of the
Act shall come into force imme-
diately’.”

Mr. DEPUTY CHAIRMAN: The
clause and the amendments are open
for discussion.

Surt S. N. DWIVEDY: I have only
to say this much, Sir. When we have
reached an agreement over the most
controversial clauses, I think the hon.
Minister will not have any objection
to accepting this amendment, so that
the measure can come into force
immedzately.

aﬁm’i‘ﬂ%a&?:ﬁq—{,ﬁ%qﬁﬁa
# @t A &t e ¢ R A ¥ W e g
A A AER T ORd & | 9w st
wiaat aiw w8} O @ SeEld ww o O
7R g% qhaT & ™% 9 Mo gt s
E‘Lﬂ?mﬁﬁ?ﬁaﬁmm# |
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[ 7o Tar =iEE]
Al e wed wT @ I AN T
qeER F A AW A FENE
“It shall come into force on such
date as the Central Government

may by notification in the Official
Gazette, appoint.”

Tt o e ft € o bay oft 2, e
T gen o TR AFER T |

Mgr. DEPUTY CHAIRMAN: He has
given the assurance that it will be
brought into force as early as
possible.
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“any working journalist who has
been in continuous service whether
before or after the commencement
of this Act for not less than three
years.”

TE% A 9% &N T Taw o g § aEd
fodt 7 fodt qg @ Tl a==ad &t
Awd @ P Toan af 2@ a0 & guHt
: O &1 gfdy e 73 7@ AR vEw
AT TAFR W GTAST THGAT of 98 A
T g | gatan g aead @8 § T
TH I99 @ g9 I F1 AGR g0 ALY
w7 & ag dwr T e | g o # P
TAR werete w39 qEe eng w9
1 AT F 9EAIT EFR FEA FATH
AT A AW AR TAST OF &, TAIT
uer Pye @ dtew a7 @i Tadd
CEE .

Diwan CHAMAN LALL: Sir, the
hon. Minister himself has given an
assurance that he will not delay the
implementation of this measure. Re
has said that .already this matter has
been delayed for a long time. Now [
would like to remind him about the
two incidents that have happened
and which have created this unneces-
sary suspicion in the minds of the
hon. Members. One was the Trade
Unions (Amendment) Act of 1947. It
was passed by the Legislature in 1947,
and it is still to be brought into force.
The other was the Industrial Disputes
Act, Act I of 1955. Some of the States
have not yet implemented the pro-
visions of this measure, for instance
Madras. The State of U.P. refuses to
pass any rules in regard to that
matter. Therefore, if I suggest the
date of 29th September, it will not
be something that will prevent the
hon. Minister from implementing this
particular measure immediately.
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Therefore I do hope that he will look
at it from this point of view and
accept my amendment.
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Dr. B. V. KESKAR: Sir, the hon.
Members, it seems, have got some
suspicion that we will delay the
implementation of this measure. But
I think that suspicion is rather
unfounded, because I might point out
that the Industrial Disputes Act was
brought into force immediately after
it received the President’s assent. I
do not think any such charge can be
levelled against us. So far as the
other question is concerned, I am
afraid, we have discussed the ques-
tion of gratuity and clause 5 was
discussed very thoroughly. I do not
think it will be right to have this
particular  provision now  Lkeing
enforceable at a date very much in
advance of the other clause. I do not
agree with it. But if the hon. Mem-
bers feel more satisfied, we can say
that it will come into force imme-
diately. I do not mind that. If they
have no confidence in me, they can
have confidence in these words.

Mgr. DEPUTY CHAIRMAN: Then
I think you are accepting Mr.
Dwivedy’s amendment, No. 64.

Dr. B. V. KESKAR: Yes, I am pre-
pared to accept it.

Mgr. DEPUTY CHAIRMAN: Then
you accept Mr. Dwivedy’s amend-
ment. Deletion of lines 9 and 10 will
be all right.

Dr. B. V. KESKAR: Yes.

*Amendments Nos. 1 and 2 were, by
leave of the House, withdrawn.

Mr. DEPUTY CHAIRMAN: The
question is:

64. “That at page 1, lines 9 and
10 be deleted.”

The motion was adopted.

*For text of amendments, 'vi_oie col.
1236 supra.
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Mr. DEPUTY CHAIRMAN: The
guestion is:
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“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to
the Bill.

The title a'nd the enacting formula
were also added to the Bill.

Dr. B. V. KESKAR: Sir, I beg to
move that the Bill, as amended, be
passed. In doing so, 1 would like to
thank hon. Members who have taken
an active and sustained interest in the
discussion.

Surr S. N. MAZUMDAR: I hope he
is not giving his opening as well as
concluding speech, for I would like
to speak for a few minutes. We can-
not give up the right to speak on the
third reading.

Mgr. DEPUTY CHAIRMAN: There
is no question of giving up your right,
but the House agreed to this. All
right, Dr. Keskar, you reply after-
wards. Motion moved:

“That the Bill, ag amended, be
passed.”

Surt S. N. MAZUMDAR: Mr.
Deputy Chairman, it is not for the
sake of any academic discussion that
I have taken a stand on my right to
speak on the third reading. 'There
are some important matters to be
referred to. This Bill has not made
any provision for staff councils, I
could not move any amendment, but
it is a very important matter. It is
important, moreover, because refer-
ence has been made both by
Dr. Keskar and Mr. Khandubhai Desai
to collective agreements. Collective
agreements imply certain other things.
For collective agreements to be
successfully conducted, it is necessary

| that unions should be recognised and

that employees should be assured of
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[Shri S. N. Mazumdar.]

security of service. What newspaper
proprietors are doing today is that
they are trying to strike at the very
formation of the union$  Altholigh
the Federation of Working Journa-
lists is a very powerful body today,
still in individual establishments the
employers are trying to strike at the
very roots of the union by victimis-
ing the important workers. That is
why I say that it is useless to speak
of collective bargaining as the method
by which employees would be able
to achieve such and such privileges
unless certain other things are
assured. TFor exercising their rights
to collective bargaining, they must
be assured of proper conditions. This
is very necessary and should not be
forgotten by the Government. The
Bill as it has been passed by this
House still contains some lacunae
which we tried to remove but which
we failed to do, but still undoubtedly
it is an improvement. It provides
working journalists with better condi-
tions, Therefore, I support the Bill,
but still I would like to say before I
resume my seat..
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Mr. DEPUTY CHAIRMAN: It is

time.

Surr S. N. MAZUMDAR: Sir, you
know I do not take much time.

I thank Dr. Keskar for the fact that
he kept an open mind and even at
the eleventh hour, even after the
discussion of the Bill started, he
accepted some improvements, but I
expected him to proceed further in
improving the Bill. That he has not
done. Still, in connection with this
Bill, which has received the unani-
mous approval of this House—and
surely it is going to receive the assent
of the other House also—Government
has much to do to see that the
apprehensions which were raised in
this House regarding some other
matters should really not materialise,
and that the working journalists
receive all the help from the Govern-
ment that is necessary. With these
few words, I support the motion.

[ RAJYA SABHA 1]
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Dr. B. V. KESKAR: May I say only
a word in commending this Bill for
the unanimous approval of the
House? As I said, hon. Members have
taken an active and sustained interest
in this Bi’l, and it is due to the
knowledge, specialised knowledge,
that they brought to bear on the sub-
ject that we have made many
tmprovements in the Bill. I am thank-
ful to them for the co-operation they
have extended. 1 might assure them
and also the working journalists that
we have their interests at heart as
much as anybody can have, and if
sometimes certain demands which are
made by them are not accepted, it is
not because we do not want to help
them but because we do not feel,
taking a balanced view of everything,
that it would be in their own interests
to do certain thing, because we have
to consider the working journalists
in the context of the whole society,
in the context of the other industrial
workers of whom they are part and
with whom they claim to be. They
have all to go together and, there-
fore, whatever might have been said
as being not acceptable has only been
in that context. I. therefore, hope
that they will not take it amiss and
will not consider that we do not look
to their benefits and their Dbetter
future. I hope that this Bill will serve
as 2 kind of standard, a kind of
charter, not onlv for the working
journalists but will serve as a model
for other professions also in the years
to come. I commend this Bill for the
unanimous approval of the House
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Mgr. DEPUTY CHAIRMAN: The
question is:

“That the Bill, as amended, be
. passed.”

The motion was adopted.

MESSAGE FROM THE LOK SABHA

THE UNIVERSITY GRANTS COMMISSION
B, 1955

SECRETARY: Sir, I have to report
to the House the following message
received from the Lok Sabha signed
by the Secretary to the Lok Sabha:

“In accordance with the provi-

sions nf Rule 133 of the Rules of

96 RSD—9
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Procedure and Conduct of Business
in Lok Sabha, I am directed to
enclose herewith a copy of the
Pniversity Grants Commission Bill,
1955, as passed by Lok Sabha at its
sitting held on the 28th November,
1955.”

¢ir, I lay the Bill on the Table.

Mr. DEPUTY CHAIRMAN: The
Hguse stands adjourned till 11 aA.m.
tornorrow.

The Haisa then, adipumad,
at thirty-eight minutes past
five of the clock till 11 a.m.
on Friday, the 2nd December
1955.



