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Is it the pleasure of the House that
permission be granted to Kunwarani
Vijaya Raje for remaining absent
from all meetings of the House, dur-
ing the current session?

(No hon. Member dissented.)

Mgr. CHAIRMAN: Permission to
remain absent is granted.

I'HE INTER-STATE WATER DIS-
PUTES BILL, 1955

Tue DEPUTY MINISTER ror IRRI-
GATION ano POWER (Sunt J. S. L.
Hatar): Sir, I beg to move:

“That the Bill to provida for the
adjudication of disputes relating to
waters of inter-State rivers and
river valleys, as reported by the
Joint Committee of the Houses, be
taken into consideration.”

Sir, the House has already passed
the previous Bill which dealt with
the development and regulation of
the river valleys in different parts of
the country. This is another Bill
which aims at setting up of a machi-
nery for adjudicating the disputes
about the utilisation of waters and
such other questions. This Bill, Sir,
was referred to the Joint Select Com-
mittee and although the time at their
disposal was comparatively short, the
Joint Committee has been able to
complete its deliberations and submit
its report on the due date. It would
be in the fitness of things that I should
express my sense of gratitude to the
Members of the Joint Committee for
the valuable advice and very sincere
co-operation that they gave us
throughout the deliberations of the
sittings of the Committee,

Sir, as the House will see, the
present Bill, as it has emerged after
the deliberations of the Joint Com-
mittee, does not contain many
changes. There are only a few
shanges—some three or four-——which
may be mentioned here.

The first change of
occurs in clause 4

significance
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originally stood provided that the
Central Government may appoint a
tribunal on the request of the parties
to the dispute. But th2 Committee
felt that once a request has been made
for an adjudication of a dispute that
is existing hetween the States con-
cerned, it should not be left to the
discretion of the Central Government,
but that it should be ocbligatory cn
the Central Government to appoint
the tribunal. At the same time, it
was thought that when a disputing
State approached the Central Govern-
ment, the Central Government should
have an opportunity of trying to
settle that dispute by negotiations, it
possible, and if that method of nego-
tiation failed, then the Central Gov-~
ernment shall appoint the tribunal.
The change, therefore, that is sought,
is only to this extent, that the Central
Government shall appoint such a
tribunal after first trying to settle
the issue by negotiations. The clause
as it now stands aims at making that
change only and that is only fair, as
I hope the House will agree, that
there should be some scope for bring~
ing the parties together and settling
the dispute amicably rather than
bringing them up directly before the
tribunal. The amended clause there~
fore, reads thus:

“When any request under section.
3 is received from any State Gov-
ernment in respect of any water
dispute and the water dispute can~
not be settled by negotiations, the
Central Government shiall, by noti-
fication in the Official Gazette,
constitute a Water Disputes Tribu~
nal for the adjudication of the
water dispute”

The other change that has emerged
out of this Joint Committee's
deliberations is with regard to clause
6. But before I take up that change,
I shall deal with sub-clause (2) of
clause 4 which relates to the constitu-
tion of the tribunal.

Sub-clause (2) says:

“The Tribunal shall consist of one
person only nominated in this behalf
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by the Chief Justice of India from
amoug persons who are, or have
been, Judges of the Supreme Court
or are Judges of a High Court.”

So far as this clause is concerned,
there was not a unanimity of agree-
ment. There was one minute of dis-
sent. One Member disagreed with
this particular provision and what he
wanted to say was that instead of
having one member on the tribunal,
there should be two members on it.
The Minute of Dissent recorded by
that Member is attached to the report.
The point to be considered is whether
the tribunal should consist of one
member or two members.

Surr H. P. SAKSENA
Pradesh): Two or more.

(Uttar

Surt J. S. L. HATHI: Yes, whether
it should consist of one member, or
whether it should consist of two or
more members. But I shall first deal
with the question of having two
members, and then go on to deal
with having more members than two.
As we see in the present provision,
the tribunal is to be appointed by the
Chief Justice of India. from among the
persons who are or have been judges
of the Supreme Court, or are High
Court judges. The appointment is
restricted to a particular category of
persons. This category is firstly
divided into two sections. namely.
Supreme Court judges and High Court
judges. Then again, the Suprcme
Court judges, are divided into two
parts—the existing judges and those
who have retired. So far as the High
Court judges are concerned, the
choice is restricted to serving High
Court judges. Originally, the idea
was to have only the services of
Supreme Court judges. The choice
was restricted to that category only,
and did not extend to the High Court
judges.

12 Noon

It was felt that it would not be
possible to get the required number
of Supreme Court judges for these
tribunals and that we can have the
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benefit of the High Court judges,
perhaps, even where the number may
not be great. Therefore, provision for
the serving High Court judges has
also been incorporated. The idea,
Rowever, is not to go béyond  that
This is not purely a guestion of the
opinion of this Ministty but the
opinion of the Chief Justice of India
with regard to the availability of the
judges. That is why we have restrict-
ed the principle. If we are to have
two members, then the cuestion arises
as to what happens when there is
difference between these 1wo mem-
bers? Therefore, without thinking of
two or three, we have restricted it to
one. Having regard to the possibility
of not being able to get sufficient
number of Supreme Court judges, the
Joint Committee has come to the con-
clusion that we should have one mem-
ber. Of course, he will be assisted by
the assessors.

2202

The next
provides for the

one is clause 6. This
decisions of the
tribunal to be published in the
Official Gazette. The clause as it
originally stood provided for the deci-
sion to be published “in such manner
as it thinks fit.” Instead of that, we
have got a provision which is definite
and this makes the position very clear
as to the Central Government pub-
lishing the decision in the Official
Gazette. The decision shall be bind-
ing on the parties to the dispute.

I then come to clause 13 which
empowers the Central Government to
make rules to carry out the purposes
of this Act. The Cominittee felt that
the Central Government should frame
rules after consultation with the State
Governments. As the House knows,
the House had accepted, in regard to
the previous Bill also, this principle
that the rules should be framed in
consultation with the State Govern-
ments.

There are, of course, other amend-
ments to the Bill made by the Joint
Committee which are of a very minor
character or of a drafting nature, At
the time of the introduction, the
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object and the theme of the Bill was
explained at great length to the House
and I do not think I need take the
time of the House now 1n dealing with
it again. I have restricted myself to
the important changes made m the
Bill and to clause 4 which provides
for the appointment of tribunals, as
some amendments have been given
notice of with regard to this clause
The Joint Committee considered all
these aspects and it was only after a
good deal of discussion that this deci-
sion of having a one-man tribunal was
arrived at There are not very com-
plicated questions involved 1in this
Bill and I hope that the House wil],
while giving consideration to the
whole Bill, give its support to thic
measure

Mr CHAIRMAN: Motion moved:

“That the Bill to provide for the
adjudication of disputes relating to
waters of inter-State rivers and
river valleys, as reported by the
Joint Committee of the Houses, be
taken into consideration.”

Surr J. S. BISHT (Uttar Pradesh)
Mr Chairman, I welcome this Bill
On Friday last, we passed the River
Boards Bill and this Bill merely sup-
plements that I could not qute
follow the line of reasoning which
prompted the Government to split up
one subject into two separate Bills,
instead of having two chapters and
calling 1t the River Boards and Water
Disputes Bill. However, as a Bill
with regard to the River Boards has
been passed, this has necessarily fo
come in as a corollary to decide dis-
putes relating to inter-State waters

With regard to clause 4, Sir, I sub-
mit that the changes that have bcen
made require some further clarifica-
tion and I would request the Govern-
ment to put in the necessary changes
here The clause only mentions about
the disputes not being settled by
negotiation but there i1s no mention of
the time within which it should be
done Our experience, for instance,
with regard to the water dispute that
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has been gomng on between India and
Pakistan 1s that 1t takes a long time,
it drags on for a long time.

Surt J S L HATHI: That is an
inter-State matter This Bill relates
to mternal disputes

Surr J S. BISHT: I quite agree that
1t 18 an 1nter-State matter T am
merely giving 1t as an 1llustration.
What 1s there to prevent a dispute
between Andhra and the Madras
States or between Bombay and Hyder-
abad dragging on for years together?
There should be some time limit fixed
and power should be given to the
Central Government to fix such a
time Iimit The Central Government
1s not a party to the dispute The dis-
pute arises only when a State Gov-
ernment comes up with a complaint
before the Central Government In
that case, the Central Government
should fix a time limit, say, s1x months
or one year, for the parties to come to
a settlement through negotiation I
know that the Central Government
acts only as an intermediary but then
there should be a time limit Other-
wise, the interests of the people of
those States will suffer, 1f these nego-
tiations drag on for an indefinite
pertod, may be years and years
together

There 1s another point with regard
to sub-clause (2y. The hon. Deputy
Minister has said that 1t is the opinion
of the Chief Justice that the judges
are not available in sufficient num-
bers The disputes are very big and
complicated and are of a big magni-
tude Those who have experience of
law courts, specially of riparian
rights, know how difficult and compli-
cated these things are. There are a
series of appellate courts where these
disputes are fought out Here, you
are giving this power to one single
indiwvidual. In a dispute which may
relate to the distribution of waters of
such big rivers like Jumna, for
instance, between Punjab and UP.
you are vesting one person with un-
limited power over the distribution of
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these waters which may affect mil-
lions of people on eithe —de Thete-
fore, I submit that there in.; be a
tribunal consisting of at least three
persons My hon friend Shr: Jaspat
Roy Kapoor, has given notice of an
amendment number 3, which savs
that the tribunal shall consist of three
persons nominated in this behalf by
the Chief Justice of India, the Chair-
man whereof shall be from amone
persons who are or have been 1udges
of the Supreme Court or a High
Court That seems to be a very rea-
sonable proposition because that sol-
ves the difficulty which the Govern-
ment 1s facing, namely, dearth of
Judges of the Supreme Court er of
the High Court to man such tribunals
Out of the three Members only the
Chairman need be a Judge of the
Supreme Court or of the High Court
Another member can necessarily be a
Chief Engmeer, past or present and
the third man will depend upon the
nature of the dispute, 1f it 1s 'a
relation to water rate, 1t May be advis-
able to bring in somebody like a
Chartered Accountant, 1f 1t relates to
interpretation of agreements, 't may
be necessary to have another judge,
if 1t relates to something which deals
with revenue matters of a complcat-
ed nature, 1t may be necessary to
have somebody who has been 3 Mem-
ber of the Board of Revenue of some
State Government

Therefore, there will be no diffi-
culty 1 having a tribunal consisting
of three persons and there should be
a tribunal of at least three per<ons
because the powers vesting i such a
tribunal as proposed in the Bill are
very vast Especially when you refer
to clause 6 1t says, “******* gnd the
decision shall be final”, that 1s to say,
you have left no power of appeal even
to the Supreme Court If you want

to keep only one judge, then you
must leave the door open for an
appeal to the Supreme Court That
will be another solution of the

problem, because, mn that case, the
matter could be argued and settled by
the highest tribunal in the land, and
that would be satisfactory to both the
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parties, that 18 fo say, to both the
States So I think 1t would be advis-
able for the Government to adopt one
of these two alternatives, either to
have a tribunal of three persons, 1if
the decision of the trbunal 1s o be
final, or, in the alternative, to leave
the tribunal of one man as 1t 1s and
allow an appeal to the Supreme Court

With these suggestions I support
wne Bill
Surr KISHEN CHAND (Hyder-

Mr Chairman, I fully support
the suggestion made by Mr Busht
This Bill really relates to matters
which are not covered by the River
Boards Act as can be seen from clause
8 wheremn 1t 1s stated, “Notwithstand-
g anything contamed 1n section 3 or
section 5, no reference shall be made
to a tribunal of any dispute that may
arise vegarding any matter which
may he referred to arbitration under

abad)

the River Boards Act, 1955” That
means all these disputes are really
about matters which have arsen

before the constitution of the River
Board, because anything which comes
arter the institution of River Boards
cannot be referred to arbitration.
Therefore, this 1s only for past acts
in respect of, say, storage dams or
hydro-electric power schemes which
have taken place before the institu-
tion of River Boards So may I sug-
gest that, as this 1s gomng to be an
Act for a limited period, hecause
after a few years there will be no
ontstanding matters left, so there 1s
no need for this Bill But when this
Bill has come 1n, I submit that refer-
ence to a tribunal of one person 1s
most unfair and 1t has been very
properly suggested by Mr Bisht that
there should be three members I
would suggest that, of the three mem-
bers, one may be a High Court judge,
and if the other two members are the
chief engineers of the two States
between which there 1s disput~ going
on, 1t will be much better We know,
Sir, that in private arbitration, fre-
quently both the parties nom+iate one
person each and one independent per-
son 1s agreed upon by mutual consent



2207 Inter-State Water

[Shri Kishen Chand.]

So here, that one judge may be
appointed by the Chief Justice of
India, but the other two members
should be really nominated by the
parties concerned, one on each side.
The result will be that this tribunal
will be equipped with all the informa-
tion and will be able to examine care-
fully both the sides. The expert
member will be sitting in that tribu-
nal and will be able to really cross-
examine the witnesses and sift the
evidence in the proper light. Other-
wise what will happen is that, this
being a technical matter, the High
Court judge may not be able to
really cross-examine the witnesses
and study the documents that are
placed before him. At the time of inter-
pretation and also in writing the
judgment, if he gets the help of two
other technical people, it will
be much  Dbetter, It may bpe
stated here that provision has
been made for assessors, but the
assessors are of a lower status and
they will not be helpful at the time of
cross-examination, nor at the time of
writing of the judgment. Therefore,
instead of assessors or in spite of the
assessors, if the number is raised to
three, of which two are really repre-
sentatives of the contesting States, it
will add greatly to an amicable set-
tlement of the dispute.

With these words, Sir,
this Bill.

I support

Suarr BISWANATH DAS (Orissa):
Sir, T was delighted to see the River
Boards Bill placed on the statute
book. I would have been very glad
if it were left to me to accord that
reception and welcome to this Bill,
but till now I have not been able to
realise the necessity or utility of this
measure. As it is to-day, we have to
think of two different aspects of the
question. The first is the substantial
law which is difficult and complex.
Law regarding riparian rights, river
courses, beds of rivers, is always diffi-
cult, difficult viewed both from the
point of view of national users as also
of international riparian users. This
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being the position, the Bill has not
cared to touch this difficult problem.
Therefore, the problem remains as
before difficult and is left only to the
judges, and it is being governed as
before by judge-made law. The exist-
ing conditions are such as not to call
for any legislation. Let me in this
connection and context refer to article
131 of the Constitution. Sir, that
article lays down that the Supreme
Court shall have original jurisdiction
with regard to all inter-State matters
so that any dispute between one State
and another or between one State
and a number of other States are to
be adjudicated and disposed off by the
Supreme Court. Sir, in India to-day,
you have got two different varieties of
States. The one is coastal States and
the other is inland States. A dispute,
if at all any, regarding riparian rights,
specially with regard to the riparian
rights of the riparian users lower
down, be they persons or States, re-
lates only to States lower down, in
the sense that they are coastal States.
Therefore, this is a Bill which mainly
concerns the States of Bengal, Orissa,
Andhra, Madras and the like. Sir,
speaking for myself the State of
Orissa has the misfortune of carrying

| and suffering from the excess water,

the surplus waters of Madhya Pradesh
and Bihar.

Dr. W. S. BARLINGAY (Madhya
Pradesh): Is it not good fortune?

Surr BISWANATH DAS: Well, may
be, if 1 can utilise them, and my
trouble is that I cannot utilise them.
Now you want to throttle. The
suffering is all mine, but am I to be
the sufferer being the lower riparian?
The law gives me no protection. The
law gives me absolutely no protection.
On the other hand, I am called upon
to face a complex machinery to dance
to the tune of the Union Government.
Why? Is it the position of my friends
that the present set up is goingto be
there for all times to come? I am
sure that so long as the present set
up is there, no injustice will be done.
As time goes on, as utility measures,
¢ in more and more degrees, are taken
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by the Governments concerned, both
the Union and the States, there is
bound to be trouble abou! the riparian
rights oi river-courses between one
State and another, To-day the spon-
sors of the Bill acknowledge, the Gov-
ernmen acknowledges, that there are
few cases. Yes, truly few, but you
are to face the music some day. That
no preparation is made in that regard
is patent because the substantial law is
left to take care of itself. Therefore,
the position is what it was. That posi-
tion remains. That being the position
I should like to know why the condi-
tions laid down in the Constitution
should be changed. Why should I, as
a State, especially as a lower riparian
having had to suffer all alomg, submit
myself to a tribunal and thus pray one
blessed God at whose mercy I have
to pray for? Why should I do it leav-
ing the sacred precincts of the Supreme
Court? About that my friend is abso-
lutely silent.

Dr. W. S. BARLINGAY: There is a
special provision in the Constitution
with regard to river disputes.

Surr BISWANATH DAS: I know; I
have read it. My friend will do me a
great injus*ice and to himself as well
if he feels......

Dr. W. S. BARLINGAY: No: no. I
do not feel that way.

Surr BISWANATH DAS: Therefore,
about river disputes the Government
should have the power, but have you
advanced a bi*? You have not touch-
ed the law. That is what I said. Hav-
ing stated so much about the legal
aspects of the question, now let me
come to the procedural position.

[Tue Vice-CHAalrMAN (SeRI H. C
MATHUR) in the Chair.]

What is the procedural advance-
ment that you are giving to the States?
I represent the State of Orissa and all
our friends, each one of them, repre-
sents his own State. Why is it that
you curtail the freedom of action,
which today is enjoyed by the States,
by means of this legislation? Sir, my
hon. friend for whom I have always

108 R.S.D.—3
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a soft corner and blessings—I wmear
Mr. Hathi—has stated tha* clause 4 is
a great boon. What is that boon? I
am very sorry to say tha’ clause 4
contradicts clause 8. Why do you
throttle clause 4 by clause 8? The
decision of the Select Committee is
that once a State Government makes
a request for the appoin‘ment of a
tribunal, that tribunal shall be
appointed, and in the same breath you
put in clause 8 which says that not-
withstanding anything contained in
section 3, which relates to complaints
by Sta‘e Governments as to water
disputes, or section 5, which is about
adjudication of water disputes. no
reference shall be made to a tribunal
of any dispute that may arise regard-
ing any matter which may be refer-
red to arbitration under the River
Boards Act, 1955. If you say that this
is a matter for arbitration under the
River Boards Act, I am nowhere in the
picture. My rights will be referred to
and be arbitrated by the River Board.
That is not fair to me. That position
must be made clear. I should at
least have the satisfaction that my
rights will be adjudicated—leave alone
the Supreme Court—by the tribunal.
That must be made clear.

There has been a tendency on the
part of the legislatures to avoid the
jurisdiction of courts. It is not my
view; it i~ the view held by the All-
India Lawyers’ Conference; it is the
view expressed by retired Chief
Justices of the Supreme Court. Why
should you close the sacred gates of
the Supreme Court in such important
matters? When I was trying ‘o
develop the Duduma water fall and
have hydro-electric installations,
Orissa and Madras were going
together to take it as a joint concern.
Never for a minute, Sir, did Madras
consider that they were part owners
of the scheme, but subsequently,
while we were in jail, Madras lodged
a complaint and the result was that
a tribunal was appointed and the
decision of the tribunal was that they
were part owners. That means
important decisions are taken by tri-
bunals by which the prosperity of a
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State is marred or safeguarded. Are
you going to close the gates of the
Supreme Court and the gates of
appeal for all time to come, because
a tribunal has been constituted?
Because you cannot get judges of the
Supreme Court, you have to appoint
judges of the High Court. 1 think
these are not fair to the States. When
a dispute arises between one State
and another, they do it with  dll
seriousness. It is not a boy’s play
that each State conducts. They take it
up in all seriousness. That being
the position, 1 think, we should be
doing a great injustice to the States
and to justice as such, if you close the
gates of the Supreme Court even
though you appoint tribunals for pur-
poses of adjudication. Important
legal enactments should be tested by
the highest tribunal and that tribunal
cannot be any other tribunal than
the Supreme Court for which we have
got respect, reverence and regard.

Sir, there are certain other aspects
of this Bill with which I cannot agree.
I do not see why even in the case of
a tribunal there should be only one
man, that the decisions of the tribunal
be the whims and fancies of one man.
1t may be just; it may be reasonable;
it may probably be the best course of
action. To get justice is one thing
and to create confidence in men and
States that justice and nothing but
justice shall be given is another thing,
and that is the most important aspect
of judicial administration in any
country. That being the position.. ..

Dr W. S. BARLINGAY:
true only of criminal justice.

That 1s

SHRT BISWANATH DAS: I see.
Not of civil? That is a good consola-
tion. Sir, these are some of the

objections which I have and it is a
matter of regret that owing to certain
difficulties T was not able to give
notice of some amendments that I
wanted to give. Therefore, I have
put them up now and I would beg
of you to consider these aspects and
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the difficulties and condone the delay
and allow me to move my amend-
ments in due course.

Surr T. BODRA (Bihar): Mr. Vice-
Chairman, while welcoming this Bill
wholeheartedly, I would rvefer to
clause 3 of this Bill and draw your
honour’s attention to the fact that it

has not left any powers with the
Central Government to take any
action whatsoever on  any issue.

Clause 3 reads:—

“[f it appears to the Government
of any State that a water dispute
with the Government of another
State has arisen or is likely to arise
by reason of the fact that the inter-
ests of the State, or of any of the
inhabitants thereof, in the waters
of an inter-State river or river
valley have peen, or are likely to
be, affected prejudicially by-—(a)...
(b) ... (c), the State Government
may, in such form an§ manner as
may be prescribed, request the
Central Government to refer the
water dispute to a Tribunal for
adjudication.”

Now, as the Deputy Minister is well
aware, because of these provincial
bickerings—Bihar Versus Bengal;
Bengal versus Bihar; Orissa wversus
Bihar; or Bihar versus U.P.—some of
the disputes are still left unsolved.
At least I know of a few facts. And
then, there are gigantic rivers like the
Ganga, Damodar, Suvarnarekha,
whose waters must be harnessed for
the prosperity of the country. Now,
the Central Government can take
action under this Bill, only if Bihar
comes with a complaint or if Bengal
comes with a complaint, or if Orissa
comes with a complaint. Suppose,
these provincial Governments do not
choose to refer the matter to the Cen-
tral Government,—I have the audacity
to put this question to the Irrigation
Minister—as to what power is vested
in him to take the matter into consi-
deration or to expedite a solution of
the water problem that India needs
today? And, therefore, in clause 3, I
would suggest at the end, that the
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State Government may, in such form
and manner as may be prescribed,
request the Central Government to
refer the water dispute to a tribunal
for adjudication or, in the alternative,
the Central Government can refer
the matter to the ftribunal at their
own initiative.

Surrt V. PRASAD RAO (Hydera-
bad): Mr. Vice-Chairman, I think as
far as the necessity of this Bill is con-
cerned, there is no dispute and it has
come none too soon. I do not want
to deal at length as to how, in the
absence of such a Bill, many of our
major projects could not be wunder-
taken, especially affecting our own
Hyderabad State. For instance, the
Tungabhadra project could not be
taken for fifteen years because there
has been a dispute between our State
and the then Madras state......

SHrr AKRAR ALI KHAN (Hydera-
bad): For nearly a century.

Surr V. PRASAD RAOQO: I accept my
friend’s correction—for nearly a
century. So, I think, the Bill has
come none too soon. I also think
that there is no dispute over the
necessity of this Bill. But the ques-
tion is, as my other friends have sug-
gested, when we are dealing with a
problem of such magnitude affecting
the lives of millions, we cannot simp-
ly rely on the judgment of a single
person, however competent or how-
ever eminent he may be.

As for other things, I do not think
there is any difference of opinion as
far as I am concerned. But as far as
the constitution of the tribunal is
concerned, I think, it is not correct to
leave the whole thing in the hands
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of one single person. So, I have given

notice of an amendment that the tri-
bunal should be constituted with
three persons, two of whom might be
judges and the third might be a Chief
Engineer of Irrigation, because it is
a highly technical matter, and you
cannot leave the whole matter solely
in the hands of judges. Probably
they might give a very rational judg-

'
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ment, but at the same time, it might
be very impracticable to implement
that decision. Hence, I feel that
engineers, some technical personnel,
should definitely be associated with
such tribunal. I know that our
Deputy Minister might argue that
there is a provision for assessors.
Assessors are only assessors; they are
not members of the tribunal.

As far as the availability of judges
is concerned, when even an ordinary
criminal case is being judged by a
boich of judges, I do not understand

why provision could not be made
when millions of lives are affected,
to procure judges for this purpose.

The argument that there is a dearth
of judges will not stand the test. 1
think, it is not correct To say that
because we have a dearth of judges, we
constitute this tribunal with only one
judge. If that is the case, then we
can appoint one or two more judges
for this specific purpose, so that that
should not stand in the way of consti-
tuting the tribunal with more judges.

My other amendments are conse-
quential on the inclusion of three per-
sons in the tribunal. So, I do no*
think I have to say anything more
about them. I hope that the hon.
Deputy Minister would agree to this
and see that the tribunals are consti-
tuted with three persons.

Dr. W. S. BARLINGAY: Mr. Vice-
Chairman, I do not want to take much
time of this House and I am going to
refer only to a few things which seem
to me very pertinent for the conside-
ration of this Bill. I am now refer-
ring to clause 11 of this Bill. Clause
11 says:—

“Notwithstanding anything con-
tained in anvy other law, neither
the Supreme Court nor any other
court shall have or exercise juris-
diction in respect of any water
dispute which may be referred to a
Tribunal under this Act.”

The plain meaning of this clause is
that the Supreme Court will have no
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juiisdiction 1n matters which would
be refeired to arbitration under this
Bill—not even under article 136 of
the Constitution WNow, with all res-
pect to the hon Deputy Minister who
1= 1n charge of this Bill, I suggest
that there 1s no justification whatever
for this clause which takes away the
right of the highest tribunal in this
country to adjudicate mm these mat-
ters—at any rate. where questions of
law are involved I am sure that
when these matters will be referred to
srbitration, questions of fact alone
will not come before the tribunal,
several very intricate questions of
law shall come up before the tribu-
nal

Surt JASPAT ROY KAPOOR
(Uttar Prade-h) How? How would
the jurisdiction of the Supreme Couit
under article 136 be ousted by any
law that 1s passed here I mean, the
Constitution overrides any law that
~e may make here This must neces-
sarilly be subject to the jurisdiction
of the Supreme Court under article
136 That stands

Dr W S BARLINGAY Well if
Mr Jaspat Roy Kapoor 1s right in
his interpretation, nobody would be
more glad than I would be But then,
I do not think, with all respect to
my learned friend, that he 1s right
If he 1s right, then I will immediatelv
it down But 1t does seem to me
that the plain meaning of this clause
1s that the jurisdiction of the Supreme
Coult 1m these matters 15 b-rred

Surt AKBAR ALI KHAN  Under
appeal 1t 1s barred But the super-
vision that the Supreme Court exer-
cises through its extraordinary power
of 1ssuing writ 18 not barred That
has been held in so many cases

Dr W S BARLINGAY That 1s
very interesting Here are two sets
of lawyers—and I am ccrtainly one
of them—who have different inter-
pretations placed upon this Clause 11
of the Bi1ll That itself shows that
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there 1s no uniformity of opimnion with

cgard to the interpretation of this
c'ause It 1s just possible, therefore,
that mv interpretation 1s correct and
Mr Kapoor’s interpretation 1s wrong,
or his may be correct and mine may
b2 wrong If that 1s so, 1s 1t not right
that, at any rate, the meaning of this
clause ought to be made quite clear?
I take 1t tnat my friend Mr Kapoor
and all the other friends agree with
rie that it 1s right that the jurisdic-
tio1 of the Supreme Court, at any
rate under Article 136 of the Consti-
tution, should not be barred in those
cases If they all agree with me that
this should be <o, 1t 1s perfectly plain
that theie 1s some lacuna here i
clause 11 and at any rate, the mean-
g of clause 11 ought to be made
plaan  But, I will assume for the
sake of my argument that neither
my hon friend, Mr Akbar All Khan
ror my friend, Mr Kapoor 1s right in
their 1nterpretation I am prepared
to be wrong 'Then, 1s that a correc-
tion made by this Bill® Are you
not going to use the highest tribunal
in the land, which can adjudicate on
the points of law, and are you
going to use that tribunal more on
adjudication than on pomts of law 1n
regard to these very important mat-
ters? T may pomt out that even for
a trifling application i1n the Supreme
Court, three judges sit on a bench
It 15 not referred only to one person
T may point that out, and when these
disputes under this Act will be refer-
red, surely 1t will not be a trifling
matter These matters will 1nvolve
the welfare of thousands of people
These will involve the welfare of
almost the entire population of two
different States who have set no limi
tat'on to the peculiar jurisdiction of
this tribunal

Therefore, when even for a very
simple matter—for a trifing matter—
in the Supreme Court, three judges
sit on a bench and decide the 1issue,
1s 1t not extraordinary, 1s it not asto-
nishing, that for these very important
1ssues which will involve the lives of
hundreds of people, vou are going to
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nave the decision of only one person
and that too, not necessarily of a
judg2 of the. Supreme Court, but of
a julge of a High Court?

It does seem to me, Sir, that this
clause 11 requires radical alteration.
Of course, as I said, if I am wrong
In my interpretation, nobody would
be happier. But I do not agree that
‘he interpretation that is put on this
rlause by my learned friend is cor-
rect.

In this connection, I may also refer
to clause 4, sub-clause (2). It says:
“The Tribunal shall consist of one
person only nominated in this behalf
by the Chief Justice of India from
among nersons who are, or have been,
Judges of the Supreme Court or are
Judges of a High Court.” Last time
speaking on this very Bill and the
connected Bill, I pointed out that here
a very invidious distinction is being
made between the Supreme Court
judges and the judges of the High
Court. A person can be a tribunal.
He can sit as a tribunal, if not only
he is an acting judge of the Supreme
Court, but also if he is a retired
judge. But so far as the High Court
ijudges are concerned, a retired High
Court judge cannot be a member of
this tribunal or cannot be a tribunal
—let us use the language of this Bill.
Now, it does seem to me, Sir.....

Surt AKBAR ALI KHAN:....from
among persons who are, or have been,
Judges of the Supreme Court or have
been Judges of a High Court.”

Dr. W. S. BARLINGAY: The hon.
Member is wrong, unfortunately. 1
will again read it out for his infor-
mation. *...... from among persons
who are. or have been Judges of the
Supreme Court or are Judges of a
High Court.” With regard to High
Court judges, it does not say “have
been Judges of a High Court.”

Now, it does seem to me thal there
is no relevant distinction and weven
the Joint Select Committee have
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given no reasons whatever for mak-
ing this distinction between the judges
of the High Court and the judges of
the Supreme Court. I, therefore, sub-
mit that both these clau-es, namely,
clause (4), sub-clause (2) and clause
11 need suitable modification. As I
have stated last time, it appears to
me—and here, I entirely agree with
mv learned friend, Mr. Das who spoke
—that these are not matters in which
any reference to arbitration or any
provision for reference to arbitration
is really necessary. If you conceive
these River Boards in a proper man-
ner, and if you can also invoke the
authority of the Central Government
properly, I do not think why all these
mat‘ers should not be settled by nego-
tiation.

Surr V. PRASAD RAO: The River
Boards can only give advice.

Dr. W. S. BARLINGAY: I am talk-
ing about the River Boards being
nronerly  conceived. We have not
really conceived the River Bourds at
all. That is what I have been sub-
mitting—and I have submitted at the
115t time also. It seems to me, Sir,
that in all these matters, we ought to
minimise these water disputes as
rauch as possible so that there is no
ill-f2e’ing or no bickering between
Statas and States or the States and the
Central Government.

Surr H. P. SAKSENA: Sir, I have
heen a member of the Select Com-
mittea on this Bill and, therefore, I
want to remove certain doubts that
are being expressed here by hon.
Members. I am wondering why it
was that the things which are being
~ninted out to us now did not strike
us then.

Let me, with your permission, Sir,
A23l with the first speech delivered
here with regard to this Bill and it
was by my friend, Mr. Risht. He
made a complaint of the fact that no
time-limit for negotiations was fixed
in clause 4. “When any request
under section 3 is received from any
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State Government i respect of any
water dispute and the water dispute
cannot be settled by negotiations, the
Central Government shall by noti-
fication 1n the Official Gazette, consti-
tute a Water Disputes Tribunal for the
adjudication of the water dispute” We
will be happy 1if all disputes are set-
tled by negotiations But if unfortu
nately, the advocacy of the person
who 15 conducting the negotiations
fails and the suit 1s referred to a tri-
bunal, in that case, the negotiations
will take their usual course, theiwr
usual run-up time

No time-limit can be fixed for con-
ducting the negotiations It is just
possible that a certain set of nego-
tiations may be completed within a
month It 1s also possible that
another set of negotiations may take
three months So where was the
point 1n fixing down a time-lim:t
and caymg that all the negotia
tion rmust be finished within six
months or, say, within 12 months.
So 1t was not thought of any import-
ance to fix any time-limit for nego-
tiations The negotiations will take
and should take thewr usual course,
and as soon as the mafter has been
amicably settled through the instru-
mentality of negotiations, the nego-
tiations will finish. There was no
need for time-limit and I still do
not see any necessity for fixing any
time-limit.

The other point that my friend, Mr
Bisht, referred to was with regard
to the number of members of the
tribunal, I do not know why my hon
friends have just today become very
fond of No 3 They want three mem-
bers for the tribunal. They think if
one person 1s made the member of
the tribunal, the whole thing will be
vitiated, all wrong decisions will be
made by that one individual of the

tribunal On the basis of this argu-
ment, we should have three Presi-
dents for the Indian TUnion, three

Chief Justices for the Supreme Court
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of India. Our life will become a hell
So many tribunals have got only one
individual as the head of the tribunal

The maltter 1s a small one My
apprehension 1s that my learned
friends have been looking at this

iribunal with the spectacls of a lawyer
who day m and day out has to deal
wilh matters relating to property
When they are dealing with this Bill,
they should not forget that no pro-
perty quesdon 1s mvolved 1n 1t

I am told that the lives of millions
of people are being mvolved in these
disputes Who denies that? Who
does not want that their lives should
be spared and no injury should come
to therr lives, what to say of lives,
not even to the water to which they
aie entitled? The Bill 1s intended to
safeguard theiwr rights to the water
they are entitled to If fhewr rnight to
that water 15 being disputed, assailed
or questioned by anybody, the tribu-
nal will be there to settle the matter.

Sir, neither do I see any necessity
for raising the number of members
of the tribunal from oneto three, nor
I see any necessity for fixing any
time-limit for negotiations. After
carefully reading the report of the
Select Committee, not once but twice
and thrice, I am still convinced that
the Bill 1s a perfect one in all its
aspects

SHrR1 S N, MAZUMDAR  (West
Bengal): Mr Saksena first stated he
was a member of the Select Commit-
tee and later on he says, “after read-

mg the report of the Select Com-
mittee I am convinced” Therefore,
how can I reconcile the {wo state-

ments

Sarr JASPAT ROY KAPOOR:
Sir, I feel particularly satisfled today
to find that the Select Committee
accepted many of the suggestions
which I had made during the course
of the discussion on the Bill, when it
was being referred to the Select
Committee. I can easily understand
why 1t 15 like that, consisting as the
Select Commitiee did of wise and
sagacious Members like my hon.
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friend, Mr. Saksena. But my satis-
faction is only to the extent of 50 per
cent. because I had made eight sug-
gestions out of which four have been
wmcorporated in the amended form of
the Bill in toto. The rest have neither
been accepted nor,—during the
course of the remarks made by my
hon. friend Mr. Saksena, who so
enthusiastical y supported the report
of the Select Committee, as he ought
to—any reasons given why those sug-
gestions were not accepted. It ap-
pears to me that my hon friend, Mr.
Saksena, and along with him the other
hon. Members of the Select Com-
mittee, forgot all about those sug-
gestions, Mr. Saksena was just now
asking as to why we did not make
the suggestions, which are now being
made on the floor of the House, dur-
ing the discussion on the Bill when
it was being referred to the Select
Committee. I do not find him here,
but I might remind him that all these
suggestions, which have been made
today by my predecessors during the
course of the discussion, were made
by me and also by some oither Members
of this House at that time also. I am
sure if Mr. Saksena and other mem-
bers had not forgotten all about those
suggestions, they would have given
their serious consideration to them
and would have accepted them just as
they have found 1t possible to accept
the other four suggestions which I
made,.

Sir, T find that a new record has
been established by the Ministry of
Irrigation 1mmasmuch as they have
framed this Bill and allowed amend-
ments to be accepted in the Select
Committee In a very democratic man-
ner. This spirit pervaded through-
out this Bill when it was presented
originally, and this spirit continued
to pervade during the discussion in
the Select Committee We find that
they have now agreed In the Select
Committee to consult the States even
in the matter of framing of their
rules. That 1s what they have provided
here, that even when the Central
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Government proposes to make rules,
before they become part of this Act,
they will 1n advance consult the State
Governments, That 1s what 1t ought
to be.

Another fine and encouraging thing
that we find is that they have deli-
berately decided to consider all em-
ployees of the Board as of the same
~tatus. They have designated all of
them as “officers”. In sub-clause (e)
of clause 13 of the Bill, whereas for-
merly the words were “the terms and
conditions of service of officers and
other employees of the tribunal’, now
we find that the words “other em-
ployees” have been deleted. From tha
report of the Select Committee, I find,
that the reason for this deletion is
that they do not like to make any
distinction between one employee of
the Board and another employee.
It 1s a welcome change in the attituoe
of the Mimistry, and 1f I may say so,
in the attitude of the hon. Members
of this House that they would like nc
distinction o remain between one
class of officials and another class of
officials. They would like to treat
them on equal level except, of course,
the distinction of pay, etc.

Tue VICE-CHAIRMAN (Surr H
C MaTHUR): I think you are likely to
take more time.

Surr JASPAT ROY KAPOOR‘ Not
very much, but of course, a httle
more time.

THe VICE-CHAIRMAN (Sarr H
C MaTaUR). The House stands ad-
journed for lunch till 2-30 p.u1.

The House then adjourned
for lunch at one of the clock
t1ll  half past two of the
clock

The House reassembled after lunch
at half past two of the clock, THE
Vice-CHATRMAN (SHRI H. C MATHUR)
m the Chair.
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Surt JASPAT ROY KAPOOR Sir,
before we rose for lunch, I was sub-
mitting that this measure has been
based on the foundation of a very
good spirit of negotidation, discussion,
and ultimately, arbitration

A viewpomt has been strongly pres-
sed by certain hon Members that the
jurisdiction of the Spreme Court
should not be ousted In the first
place, Siu 1n the ultimate analysis of
things, the jurisdiction of the Supreme
Court has not been, and cannot pos-
sibly be, entirely ousted My hon
friend Dr Barlingay, referred to
article 138 of the Constitution, which
tuns as follows

“Notwithstanding anything in this
Chapter, the Supreme Court may,
1n 1ts discretton grant special leave
to appeal from any judgment, de-
cree. determination sentence or
order i any cause or matter pas-
sed or made bv any court or tri-
bunal 1n the territory of India”

Now Sir, 1t necd hardly be said that
no article of the Constitution can be
overridden by any law which we may
enact here unless we are so authoris-
ed tc do by the Constitution itself
There are, of course, some articles 1n
the Consti‘ution which we can ovar-
ride. but provided only if we are so
authorised to do by some article of
the Constitution itself For example,
Sir, heie, only an hour or so here-
after, we shall be enacting a law with
regard to citizenship i the country
And there, Parhament has been
spectally authorised in the chapter
dealing with the rights of citizenship,
to enact a law which may even mo-
dify and alter article 5, 6, 7, 8 or 9
So, Sir, unless Parliament 1s specially
authorised by the Constitution itself
to override any of the provisions of
the Constitution, ther articles of the
Constitution shall stand And the
present law that we <hall be enact-
mg shall of course, be subject *o
article 136 of the Constitution The
question then arises, why shou'd we
f ave clause 1! 1n this Bill in its pre-
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sent form, for i1t might be argued, as
1t has been, that il 1s inconsistent with
article 136 of the Constitution. Not
at all, Sir Clause 11 only says that
the order of the tribunal shall be final,
and netther the Supreme Court, nor
any other court shall have, or exer-
cise, jurisdiction 1 respect of any
water dispute which may be referred
to a tribunal under this Act This
means that ordinarily the order of
th~ tribunal shall be final, and as of
right, 1t will not be open to any State
to go 1mn appeal, against that order
of the tribunal, to the Supreme Court
As of right, no State can approach the
Supreme Court But then, so far as
the Supieme Court 1§ concerned, 1t 1s
open to 1t to grant special leave under
article 136 to appeal agamnst that
order  So obviously, Sir, there 15 a
great distinction between the State
having a right and the Supreme
Court having a discretion in the mat-
ter Therefore, T submit, that clause
11 1s not inconsistent with article 136
of the Constitufion, but it 1s only sub-
ject to article 136, and ouly in rare
cases, where 1t appears to the
Sunteme Court that great injustice
has been done to any State, that it
will come to the aid of that particular
State so adversely affected

Then, Sir, my hon friend, Mr Bis-
wanath Das, I was cansiderably sur-
prised to find i, wis today so much
enamoured of hav ng things decided
m a court of law, even though it be
the Supreme Court U have always
been of the view created by the pre-
vious expressions of Mr  Biswanath
Das that he would \ike to have things
decided by panchayats and by arbi-
tration Today, he has sprung on us
a surprise by explessing his  view
that he would be more satisfied if
things are decided in a legal way by
a court of law, and that a decision or
an award given by a tribuna: or a
paachayat if I mayv say so, would
not give him satisfaction That is ex-
tremely surprising

Sert BISWANATH DAS On a point
of explanation, Sir On important
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1ssues of this nature I have never pre-
ferred, 1n all my hfe, to a panchayat
decision, to a decision of the Supreme
Court, which will be binding on all
cour.> of India, and which will create
a positive and substantive law in the
country

Suri JASPAT ROY KAPOOR So
1t comes to this, Sir, that if a maftter
15 ot a very trivial nature, virtually
of no significance to anybody, we can
trus a tribunal or a panchayat, but
it 1t 15 a matt~y of some consequence,
tnen 1t 1s only the law court judge-
ment that will satisfy us I cannot,
Sir, with al respect for my hon
friend, subsciibe to this view. I
attach, of course, considerable im-
portance to a case being decided by a
court of law, but on that account, 1
cannot 1ule out the advantages that
accrue from a decision given by a
panc ayat or a tribunal, where things
can be decided more on the basis of
equity and good consctence rather
than on the basis of legal quibbling
on'y I, therefore, submit that it 1s
good and  proper that disputes
ba2.ween States should be referred t&a
tribunal “nd n¢ to a court of law.
A tribunal, while exercising 1ts judi-
cial discretion and doing things 1n 1ts
judicial wisdom, should not feel fet-
tered by any legal formalities and
formali.ies of technical rules or regu-
lations

There 1s one thing, however, Sir,
with which T am 1n agreement with
some of my hon predecessors who
have already spoken, and that 1s that
this tribunal should not consist only
of one person, but it should consist
of more ver-sons than one, and that 1s
three These three persons, Sir, need
not necessarilv be judges either of
the Supreme Court or of a High
Court One of them, the Chairman,
of course, must neces-arily be one
who 1s a *udge of the Supreme Court
or has YLeen a judge of the Supreme
Court or 1s a judge of the High Court.
Originallv, Sir, my view also was
that judges of the High Court who
have retired may not be excluded
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from being appointed
given a 1ttle more consideration to this
subject, and having had the view-
pomnt of the hon Minister in charge
ot the Bill in my talk with him dur-
mg the lunch interval, I am prepared
to concede thay this might remain us
1t 18, namely that the Chairman of the
tribunal may not be a retired judge
of a State High Court But then, so
far as the number of persons consist-
1ag the tribunai i1s concerned, I con-
tinue to hold the view that it should
no be a one-man tribunal, but 1t
shoula be a three-man tribunal, be-
cause, firstly, 1ts decision 1s final, not
ippealable, and secondly, Sir, we
know, as has been pointed out by
other hon Members of the House,
that even 1n civil cases and criminal
cases, which are not of as great con-
sequence as a case of inter-State dis-
pute with regard to a river or a
river valley, we have ordmarily two
or more judges, both 1n the Hgh
Court and in the Supreme Court

But having

in a matter of such great import-
ance, I see no reason why we should
not have at least three persons sitting
on the tribunal This 1s very im-
portant and I hope and trust that the
hon Minister will seriously consider
this suggestion, and more so, because
1t has received the support of almost
every Member of the House who has
o far spoken, a support which, I am
sure, will be lent by other Members
of the ilouse while casting their votes
12 respect of the amendment which
I have submitted with regard to this
clause

There 1s one more suggestion which
I have to make, but which need not
be 1ncorporated in this Bill but which
may be kept mn view as a matter of
policy both by the Central Govern-
ment and by the hon the Chiet
Justice of the Supreme Court when
he appoints either one or more per-
sons on the tribunal 1n accordance
with our decision, and that suggestion
15, that none of the members whether
three or one as the case may be,
should belong to the State which is
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a party to the dispute If the dispute
1s between, say, UP.—I won’t say
U.P because U.P. never wants to
quarrel with any other State—say,
between Bihar and West Bengal, than
none of the persons who are appoint-
ed to the tribunal should belong
either to Bihar or West Bengal. That
should be the policy which must
guide the appointment of members
of the tribunal by the Chief Justice
of India

Sur1 H. P. SAKSENA: My hon.
friend wants to dictate to the Chief
Justice of the Supreme Court

Surr JASPAT ROY KAPOOR: Far
be 1t from me to dictate to the hon.
the Chief Justice of the Supreme
Court I thought I was one of the
very few Members ... .

Surr AKBAR ALI KHAN: We are
here to lay down provisions which
t1e Supreme Court will obey.

SHrRt JASPAT ROY KAPOOR: 1
would not go to that Ilength. 1
thought that I was one of the very
few Members who were hard of hear-
mg but I find that this company 1s
mcreasing and that my hon. friend,
Mr Saksena, 1s also coming to thar
fold, What I was submitting was......

Surt H. P. SAKSENA: My consi-
dered view is here.

SHrt JASPAT ROY KAPOOR: It
should be the policy of the hon. the
Chief Justice not to appomt one
from the State which 1s a party to
the dispute, and this 15 a suggestion
for the consideration of the hon. Chief
Justice of the Supreme Court. I have
no doubt, Sir, that even 1f this sug-
gestion had not been made by me,
m all probability, the Chief Justice
would have acted in the same man-
ner, but then, since the subject is
under discussion, I thought that there
was no harm even if we gave expres-
sion to this view in the House,

Then, I would
Joint Committee

submit that the
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view that, if a dispule arises between

two States, the Central Government

shall necessarily appoint a tribunal;

1e, 1t <hould not be open to the

Central Government to exercise dis-

cretion 1n the matter, a discretion

which we had allowed 1t to exercise

according to the phraseology of the

original Bill, because therein we have

said that the Central Government
may appomnt a tribunal, but now we
have substituted the word ‘may’ by ,
the word ‘shall’, which 1s as 1t should

have been. This was a suggestion
which I had made previously. Simi-

larly, I would like: to add that, when

the tribunal has been appointed, the
subtiect matter of the dispute in all
its aspects, in 1ts entirety, should
necessarily be referred to the tribunal,
which according to the present phra-
seology of clause 5 1s not the case

What clause 5 says is:

“When a Tribunal has been con-
stituted under section 4, the Central
Government may, subject to the
prohibition contained in section 8,
refer the water dispute or any mat-
ter appearing to be connected with,
or relevant to, the water dispute
to the Tribunal for adjudication.”

Now, Sir, to be consistent, we must
lay 1t down positively that, when a
tribunal has been constituted under
section 4. the Central Government
shall refer the water dispute and so
on, because there is no meaning m
making 1t obligatory on the Govern-
ment to appoint a tribunal and then
leaving 1t to the discretion of the
Government either to refer or not to
refer the points of dispute to the tri-

bunal Ther Central Government
would not constitute a tribunal
merely for the fun of it The matter

has got to be referred to the tribunal,
and therefore, we should make it
obligatory on the Central Govern-
ment to do so Even though I do not
think that the Central Government,
after appointing a tribunal, would not
refer the matter of dispute to the tri-
bunal, we must properly frame rlause
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5 ot the Bill. What is more import-
ant is that, while referring the dis-
pute, the whole of it must be refer-
red, and it should not be open to the
Central Government to pick and
choose particular items therein, and
therefore, we should specifically lay
it down that the water dispute and
not ‘or any malter appearing to be
connected with, or relevant to, the
water dispute’, but ‘the water dispule
and any other matter pertaining to
it, should be referred to the tribunal’.

Then, Sir, only one point more and I
have done, and that is with regard
vo clause 13 of the Bill, a point which
I shall never be tired of repeating
unless and until it is conceded by the
Government in respect of all Bills,
and that is, whenever rules are fram-
ed by the Government under any
law, the rules must not only be placed
on the Table of the House, but it
should be open to the House within
a fixed period either 15 or 30 days
to amend or modify them. This must
always be there. Otherwise, there
is no meaning in the rules being
placed on the Table of the House if,
by reason of their being so placed,
we are not seized of them fully and
we are not in & position to amend
them.

Sir one thing I had forgotten while
I was arguing on the point that the
tribunal should consist of more than
one person. It appears to me that ini-
tially it was even the wish of the
Government or the draftsman of the
Bill to have more than one person
as members of the fribunal, because
under clause 2 of the Bill, they have
defined ‘member’ as meaning a mem-
ber of a tribunal and including its
Chairman. Obviously, that means
that there were to be some members
on the tribunal other than the Chair-
man, but in the subsequent clauses
of the Bill we do not find any men-
tion of any member. As a matter of
fact, the word ‘member’ does not
appear in any of the subsequent
clauses of the Bill, and therefore, if
the other sections remain as they
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are, then this definition of ‘member’
has to go, because you need not define
a word which does not appear any-
where in the substantive portion of
the Act. As I submitted, I think, the
initial idea was that there should be
also a member in addition to the
Chairman, and that being so, I find
there a support to my contention and
the contention of my other friends
that the tribunal should consist of
more than one person. I have done,
Sir. I have only to express my satis-
faction once again at the proper form
that has been given to it by the
Select Committee and the spirit on
which the whole Bill has been based
throughout.

Surr H. P. SAKSENA: But the
Chairman himself will be a member.
My friend Mr. Kapoor thinks that
there will be no member on the tri-
bunal.

Surr R. C. GUPTA (Uttar Pradesh):
Sir, I support the Bill which is before
the House for consideration with
certain observations. I have heard
good many speeches criticising the
various clauses of the Bill. I would
also say a few words with regard to
some of the clauses of this very im-
portant Bill. It has been suggested
that this Bill should have better
formed part of the River Boards Bill.
But I do not agree. I think it was
necessary that there should have been
a separate Bill of this type. This
Bill seeks to decide cases of very
great importance between two States.
In fact, the importance of the
decision on such questions cannot be
over-emphasised, but at the same
time I find, that the Bill is halting in
certain respects. Whereas the im-
portance of the decision on such
questions needs a separate Bill, the
Government seems to have not given
due weight to the fact that the tri-
bunal that they think of constituting
would consist of one man only. In
ordinary cases, whenever a tribunal
is constituted, the point that has to
be taken into consideration is the
importance of the question referrec
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to the tribunal As 1 said, the ques-
tion which would (ome up before
the tribunal would be of very great
importance, a» my friend Shri1 Bis-
wanath Das pomted out It would,
therefore, be very proper that the
tribunal should consist of more than
one ndividual The Deputy Mimster,
while explamming the case on behalf
of thet Government, pointed out only
to one difficulty viz, the required
number of judges would not be avail-
able I do not agree with it Even
for ordinary disputes where the
valuation 1s above Rs 5,000, even 1n
the High Courts, a Division Bench 1s
constituted Before the Supreme
Court, at least 3 judges, and general-
ly more than 3 judges are appointed
to dectde matters between two indi-
nduals of much lesser 1mportance
Therefore, to say that these judges
would not be available to decide a
few cases that would arise under the
Bill, I think 1s something which can-
not pe understood The number of
cases, under this Bill, would not be
too many and the 1judges of the
Supreme Court as well as the judges
of the High Court would easily be
available, and there would be no
dear h of such judges to decide a few
cases that are likely to arise under
this aw Even if there may be
some encroachments upon their time
and the ordinary duties which they
npetform as judges of the Supreme
Cowit or the High Court, I think it
would be worthwhile to request the
Supreme Court or the High Court to
spare the services of a few judges to
decide these very important questions
that may arise under this Bill

Then the original 1dea. as Mr
Kapoor pointed out, and which I was
also going to pomnt out, was, that
this trithunal would consist of more
than one person The definition of
thn word ‘member’ as given in sub-
clause ta) of clause 2 suggests that
the original idea was to have more
than one person to constitute the tr-
bunal The word ‘“ncludes’ in this
clause 1s very significant It says*
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membel means a member of a tri-
bunal and 1ncludes its Chairman”
That means that thete would be at
least two persons a Chawrman and
another member, otherwise the word
“necludes’ should not have been there
Then, if we refer to another clause—
clause 10, we will come to the same
conclusion It says

“The presiding officer of a Tri-
bunal and the assessors shall be en-
titled to receive such remuneration,
allowances or fees as may be pres-
cribed ”

The words ‘presiding officer’
suggest that the 1dea was to
more than one individual, otherwise
there 15 no question of mentioning
presiding officer because, 1f the tr-
bunal consists of one man, he would
be the presiding officer 1f you like to
call him so, otherwise there i1s no

again
have

question of pres.ding officer The
functions of the assessors are only
advisory and they don’t  constitute

the tribunal

SHrR1 J S BISHT Bul we use tte
words ‘presiding officer’ in the case »of
Courts also, even 1f 1t consisted of
only one magistrate

SHrt R C GUPTA It was not
necessary to all ‘presiding officer’—
that 1s all what I say He will be the
presiding officer because he is the
only officer-—~you may call him pre-
siding officer, an officer or a member,
ot a tribunal, or whatever you like
but the use of the word ‘presiding
officer’ suggests that the original n-
tention of the Government was to
have more than one individual on the
‘ribunal This 1s what I said

Then, the fact that a finality has
been given to the decision of the tri-
puna! under clause 6 also raises the
question of very great 1mportance
that the tribunal should be such os
to 1nspire the fullest possible confi-
dence in th: minds of the contendine
parties Tt 1s true that the one ind:-
vidual who will be appointed by the
Chief Justice of India would also
inspire confidence, but if cases of such
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== .reaching importance are to be
referred to the tribunal, it would be
much better that more than one
judge should decide that matter, and
especially in view of the fact tha.
under clause 6, the finality is being
given to the decision of that indivi-
dual. Therefore, in view of the pro-
visions of clause 6, I suggest that it is
absolutely essential that there should
be at least three versons to constitute
the tribunal.

I do not however agree that the
decision should not be by a tribunal
but by a court of law, because in a
court of law, we all know that the
proceedings are wunduly protracted
and the disputes may last very long.

The tribunal would have one ad-
vantage that it would be seized of
onei case and the matter would he

decided very soon. A certain amount
of finality to the decision of the ftri-
bunal is also necessary, but I cannot
understand the provision of clause 11
which reads as follows:

“Notwithstanding anything con-
tained in any other law, neither the
Supreme Court nor any other court
shall have or exercise jurisdiction
in respect of any water dispute
which may be referred to a Tribu-
nal under this Act.”

If this clause is legal and intra vires,
then it will oust the jurisdiction of
the Supreme Court altogether,
although some of the speakers who
have already spoken, said that it does

not oust the  jurisdiction of
the Supreme Court. Then,
what is the idea behind it
that this clause is being enacted?

There can be two things which might
be intended to be covered by clause
11. Number one is that ordinarily
every dispute of a civil nature can
be litigated in a court of law. If
clause 11 were not here, then one of
the two contesting States would be
perfectly justified to go to a court of
law and have the matter decided. If
it is the intention to cover only those
cases, I am in agreement. But if it
is the intention of the Government
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to curtail the rights of the losing State
from going to the Supreme Court
under the provisions of article 136 of
the Constitution, then 1 disagree en-
tirely.

Surr JASPAT ROY KAPOOR: Even
if that be the intention, can it be
implemented by any law?

Surt R. C. GUPTA: Yes. There °“s
one other matter to which I would
like to refer and draw the attention
of the hon. Minister and the hon.
Members of this House and that is
this. We have to be definite if clause
11 is not against the provisions of
article 131 and whether there is a
possibility of this clause being de-
clared ultra vires. Under Article 131
of the Constitution, the Supreme
Court has been vested with the powers
of original jurisdiction and it says:

“Subject to the provisions of this
Constitution, the Supreme Court
shall, to the exclusion of any other
court, have original jurisdiction in
any dispute...... ”

3 p.M.

Parts (a) and (b) relate to the Gov-
ernment of India and part (c) re-
lates to two or more States. Under
article 131 of the Constitution. the
original jurisdiction has been confer-
red on the Supreme Court. Can
you take away that jurisdiction? Can
vou do that bv clause 11 of this Bill?
That is the point to be considered.
In my opinion, Sir, this will create
a great deal of confusion and it is
possible: that it may be ruled out by
the Supreme Court as being wuléira
vires, if you provide a clause like
clause 11 in this Bill. Therefore, if
vou wish to make it legal, then you
will have to delete the words “nei-
ther the Supreme Court nor”. You
can only take away the jurisdiction
of the ordinary civil court. You can
say that no ordinary civil court shall
exercise jurisdiction under the provi-
sions of this Aect, if the dispute is a
water dispute, as defined under thic
Act. That would be perfectly legal.
But you cannot take away the original
jurisdiction of the Supreme Court
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which has been conferred by the Con-
stitution under article 131.

Tue VICE-CHAIRMAN (Sart H.
C. MaTuur): Will you please refer to
article 262 of the Constitution?

Surr R. C. GUPTA: Yes, Sir.
Article 262 says:

“(1y Parliament may by law pro-
vide for the adjudication of any
dispute or complaint with respect
to the use, distributlon or control
of the waters of, or in, any inter-
State river or river wvalley.

(2) Notwithstanding anything in
this Constitution, Parliament may
by law provide that neither the
Supreme Court nor any other court
shall exercise jurisdiction in res-
pect of any such dispute or com-
plaint as is referred to in clause
( 1 )-H

Tue VICE-CHAIRMAN (Smrt H.
C. MateEURr): That has a direct bear-
ing on the present question.

Surr R. C. GUPTA: Yes, in that
case, it is perfectly all right, I think.

Surt AKBAR ALI KHAN: And so
article 131 will not come in here.

Surr R. C. GUPTA: Article 131
may not come in, but then, there
will he another difficulty. There is
still the question whether under arti-
cle 136, an appeal would lie or not.
That will be another matter for con-
sideration.

Sarr M. GOVINDA REDDY (My-
sore): Article 262 bars that.

SHrr R. C. GUPTA: What I submit
is, it is all right if article 262 applies,
as [ feel it does apply. In that case
article 136 will not apply and if
article 136 does not apply, then article
131 also will not apply. And the
rontention of Mr. Biswanath Das
holds water, that you are completely
shutting out the jurisdiction of the
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You are completely
shutting out the jurisdiction of the
Supreme Court by clause 11, and
utider clause 6 of this legislation, the
deci ion of the single individual who
will compose the tribunal shall be
the final decision for all purposes.
That makes the argument very strong,
that the tribunal should consist of
more than one individual and should
consist of at least three individuals,
as has been suggested by many of
the speakers.

Supreme Court.

I have to submit one thing more.
Will it not be better to widen the
scope of the definition under clause
2 (d) (1)? It reads as follows:

“(i) the use, distribution or con-
trol of the waters of, or in, any
inter-State river or river wvalley;
Or”

As it is, it applies only in case the
dispute is about an inter-State river
or river valley; and it will not be
proper for us to include the case of
a canal or water channel. I submit,
a dispute with regard to water chan-

nels may come up between two
States, a channel may flow in two
or more States and a dispute may

arise. I do not at present know of
any concrete case, but......

SHrRI AKBAR ALI KHAN: A river
or river-valley.

Sur1t R. C. GUPTA: No, I submit,
the words “river or river-valley” will
not cover such a case. I am just
mentioning this point so that the hon.
Minister may take note of it and if
such a matter is likely to be in dis-
pute, he may agree to widening the
scope of the definition.

Sir, this is all T have to submit.

Surt M. GOVINDA REDDY: Mr.
Vice Chairman, I wish to accord my
support to this Bill.

One of the points which has been
debated at length in this House is
the question of how many persons
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should compose the tribunal. Ex-
cept my hon. friend Shri H. P. Sak-
sena, all hon. Members who have
spoken on this point have pleaded
for increasing the number to three.
I must confess, Sir, that T have not
been convinced by all the persuasive
arguments of the hon. Members who
had advocated such a stand. This
measure, it will be agreed, has been
brought forward in order to bring
water disputes to a speedy settlement.
If Government wanted this matter
to take its normal course, they need
not have brought up this measure,
for in case of any dispute between
the States, they would have gone to
a court of law and got it adjudicated.
The idea in bringing up this Bill is
to speed up the whole procedure of
settling these water disputes so that
the parties may not suffer..

Surr J. S. BISHT: How is it delay-
ed if there are three......

Tue VICE-CHAIRMAN (Sarr H.
C. MATHUR) ;: Please listen to him.

Surr M. GOVINDA REDDY: I can
understand the suggestion, if it were
a matter of arbitration. If it is to be
an arbitration board, as was suggest-
ed by, I think Mr. Kishen Chand or
Dr. Barlingay, one member may re-
present one party, another member
may represent another party and
there may be a third who is an im-
partial individual. That would suit
a case where there is arbitration con-
templated. But here it is not arbi-
tration but it is a tribunal that is to
be provided for, I dare say that both
these hon. Members and others also
who have spoken would agree that
this matter should be speedily set-
tled. If we look at the nature of the
disputes that may arise and see how
far the tribunal can handle them
speedily, from the point of view of
settling the matter quickly, we will
have to analyse the nature and extent
of the problem of disputes. These
disputes about water, these inter-
State water disputes, do not relate
to a mere question of documents. It
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is not a question of taking evidence
from the parties and then settling
the dispute. These disputes entail
visiting places, the exact spots con-
cerned, they involve the gathering of
data and all that personal inspection.
In such a case, if there is more than
one man, necessarily, it means delay.
First of all, as the hon. Minister him-
self pointed out, there is the difficulty
of obtaining the competent men, ful-
filling the descriptions given here.
My hon. friend Mr. Gupta said there
was no fear on that score that there
are such men available. Maybe they
are. I concede that point to him,
that in this country, there are such
retired judges available, But if we
provide for more than one, neces-
sarily, it would involve delay. If
the tribunal is to meet, all the three
persons will have to be consulted.
If the tribunal is to fix an itinerary,
then again, it should suit the conveni-
ences of all the three.

Then, all the three people should
find it convenient to examine the
witnesses. As anybody could rightly
concede, we would get through th=
matter easily with one man rather
than with three men. That is one
thing. Mr. Kapoor suggested that we
must have men on these tribunals,
who do not belong to the disputant
States. That means that we must get
all the three—provided, of course,
we agree to this number—members
from outside the disputant States.
In a country like ours where there
are few States, and with more than
one tribunal sitting, it would be very
difficult to find persons not belonging
to the disputant States.

Surr J. S. BISHT: The Bill does
not provide that. That is only the
personal opinion of the hon. Mem-
ber.

Surr M. GOVINDA REDDY: I am
answering the point raised by hon.
Shri Kapoor.

From the point of convenience and
speedy settlement, it would be bet-
ter to have one man as Mr. Gupta
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was pointing out: although he plead-
ed for three, he gave cogent reasons
for one-man tribunals. One man can
eagily get seized of the matter and
levote himself with a singleminded-
ness of purpose and then decide the
matter. That is easier. This ques-
tion, as the hon. Deputy Minister
pointed out, was debated at length,
in the Joint Select Committee. In
fact, this was the only point which
was debated at great length in the
Joint Committee, This point was
considered in all its bearings and a
minute of dissent also has been ap-
pended to the report of the Joint
Committee. Although the Govern-
ment may have had the intention, as
hon. Members have pointed out, of
appointing more than one member
on these tribunals, still, I would urge
upon them to consider this from th:
point of view of speedy settlement.
If so done, it would become apparent
that it would be better to have one
man, After all, we cannot attribute
any motive to that gentleman; he will
be a retired judge of the Supreme
Court or a sitting judge of the Sup-
reme Court or a sitting judge of the
High Court. With regard to these
judges, there is one point to ke
considered. A Supreme Court judge
can go up to 65 years and a High
Court Judge—the limit has recently
been raised—up to 60 years and it is
very difficult for us to find people
beyond 60 years of age who will be
able to actively assist in the matter
of working these tribunals. Hence
the provision for sitting judges of
High Courts. I do not believe that
many judges would be available,
who would be retired and, at the
same time, who would be active
enough to undertake the strenuous
task of these tribunals. From all
these points of view, it would be bet-
ter to have one man.

The next point which received
great attention on the floor of this
House is the question of jurisdiction,
whether clause 11 is valid or not. As
you rightly pointed out, Sir, article
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262 expressly provides for Parliament
to make any arrangement for adjudi-
cation of water disputes. It also ex-
pressly provides, in clause (2) of
article 262, that Parliament can
make law providing for the Supreme
or any other court not having juris-
diction in cases such as these. Any
matter that is referred to by the
Central Government for a decision
by the tribunal will be barred in any
court, even including the Supreme
Court. As I observed, when a matter
is to be settled, and if it is to go
through the normal legal process of
the court there wil be endless delay
and complication. Therefore, to cut
short the delay that would take place,
this devise has been made use of. So,
there is no point in this. As far as
the fundamental point raised by Mr.
Das. whether it is proper for us to
debar the Supreme Court from exer-
cising its jurisdiction is concerned.
there is constitutional provision for it
and the Constitution has authorised
such a procedure.

Surr BISWANATH DAS: The
constitutional provision is not against
you but it gives you an alternative.
In that view of the question, I said
that there is absolutely no need for
this Bill. In fact, you put a rider
on the Constitution if you have this
Bill. Otherwise, the position is free
and the States could go before the
Supreme Court, have the matter ad-
judicated and create a set of positive
rules.

SHrRI M. GOVINDA REDDY: Nf.
Das will concede that we have powers
to do so; whether it is right or wrong
is a different matter altogether.

After all, this is not a question of
individuals, a dispute arising between
A and B in regard to life or property.
If that were so, we could agree that
it is a curtailment of power. This
is a question not between the indi-
viduals but between States, and even
here, in regard to matters which do
not ordinarily come withmn the pur-
view of the Courts. This will be &
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question mostly of facts, whether the
case of that State is right or not.
There will be very few documents
and it will be a question of deciding
on facts relating to the matters in
dispute. So, it will be seriously incon-
venient to bring in any court into
these matters. If the courts’ juris-
diction is to be extended to this, it
means that the courts will have to
take endless time.

Surr J. S. BISHT: Does the hon.
Member realise that this tribunal
will come into play only when nego-
tiations fail? That means that it is
a serious state of affairs; the States
are at loggerheads and are not pre-
pared to settle the matter by negotia-
tions. This is a serious matter and
you entrust the decision of such a
serious matter to one man. Couldn't
you find a better way to decide this?

Sarr M. GOVINDA REDDY: When
you entrust it to a court, why not
entrust it to a judge? After all, what
is the difference?

Surt AKBAR ALI KHAN: It can-
not be entrusted to any court except-
ing the Supreme Court.

Surt M. GOVINDA REDDY: The
difference between a tribunal and a
court is only with regard to the pro-
cedure. In the courts, there will be
a prescribed procedure which will
have to be followed. It will have to
take that tortuous course whereas a
tribunal is free to prescribe its own
procedure, or the legal enactment
which appoints such a tribunal can
prescribe the procedure. The proce-
dure is short, speedy and simple.
Excepting in the matter of procedure
which involves a question of time, I
want to know, in the matter of the
exercise of judicial discretion, where
the difference is between a High
Court judge appointed to a tribunal
—or even a Supreme Court judge
appointed to a tribunal—and a court?

Sart JASPAT ROY KAPOOR: This
important difference should not be

108 RSD—4
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ignored that if the matter goes in
appeal to the Supreme Court, there
will be more than one judge sitting
in decision. That is the main point.
The question is whether the tribunal
should have one man or more than
one,

Surr M. GOVINDA REDDY: I
concede that in the case of appeals,
it would be on a different footing;
there will be more than one judge
sitting but, would it be worthwhile
in the case of disputes between the
States in such matters to take them
to a court and keep ther haiging for
ever to come?

Surr JASPAT ROY KAPOOR: That
is not at all the contention.

Surr M. GOVINDA REDDY: It will
be necessarily cumbersome. The
whole of the documents will have to
be produced and there is the ques-
tion of the whole procedure to be
gone through. "

Surt JASPAT ROY KAPOOR: We
agree there; it need not go to the
Supreme Court, but the main point
is whether you will havé one man or
more than one. We would like to
have the hon. Member’s view on this,
since he was an important member of
the Select Committee.

SHrr M. GOVINDA REDDY: As I
said, time is the most essential ele-
ment in the matter of disputes.

Tue VICE-CHAIRMAN (SHarI H.
C. MaTtaur): Mr. Govinda Reddy,
you have already stated this point.

SHrt M. GOVINDA REDDY: VYes,
Sir, but I am answering his point.

From the point of view of time, one
man is better than three. One man
will dispose of more quickly than
three men.

Another point that was made was
with regard to the conflict between
clauses 4 and 8. This was mentionew
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by Mr. Das. There is no conflict
between the clauses; I believe there
js a misconception. Clause 8 relates
to matters which come under the
River Boards Bill. River Boards are
conceived of in the 'case of develop-
ment project or a river valley
development. In such cases, if any
State does not follow instructions or
if there is dispufe between States in
the matter of such a project, the ques-
tion of arbitration comes in. The
matter referred to in this Bill has
nothing to do with the River Boards;
disputes may arise independently of
any river valley development. There-
fore, there is no conflict at all. In
order to see that an argument should
not be extended, that disputes under
this Bill may also be referred to a
tribunal under the River Boards Bill,
that this safeguard is provided for
here. There is no conflict. 1 believe
he has understood the point.

The other point raised in this con-
nection was that this is a temporary
matter. This Bill, Mr. Kishen Chand
pointed out, was not necessary at all
because it referred only to past cases
and as we are going to have River
Boards, the future cases would go
before those Boards to be set up
under the other Act. There is again
a misconception there. River Boards
apply to river projects; whereas even
after the appointment of a River
Board, any dispute may arise, which
“is independent of the River Board.
Therefore that point has no bearing.

Therefore I say, Sir, from all these
points of view, the Bill, as it is, is
quite satisfactory and I give my
support to it.
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“If it appears to the Government
of any State that a water dispute
with the Government of another
State has arisen or is likely to arise
by reason of the fact that the inter-
ests of the State, or of any of the
inhabitants thereof, in the waters
of an inter-State river or river
valley have been, or are likely to
be, affecteqd prejudic:ally by.... ”
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“The Tribunal shall consist of
one person only nominated in this
behalf by the Chief Justice of India
from among persons who are, or
have been, Judges of the Supreme
Court or are Judges of a High
Court.”
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ated, Pewd wef Profr @ wR o @
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TART IaeaT & SUS g W /A
g g & T @gn F § A
e & T AEEE oA o @l @i
amate &t et ot g & @ Taaw
= g d & 9w W § @
i afew go awer w5 g e ot
H Fe F 9 a9 I §00 |

vet 7% o oded @ gwew & W
we T gor & P& st @ Prwde
FEH HT AT AFAARE F 9E & 9 I
FT AIT e & 1 P B 9 F e
gt P a8 oot T @ ordwd &1
trgiaT ¢ | 18 = & P & aamgen @
€ O & wET ol IHH & Gaal
g1 g b, At gz ot Tty & T
3 gumnr Fiew T2 gl o g
&1 Taf &1 o” o qet | oreEr o S
tot # g & g A @
wmFw & twgwd Pemwmaed &
JETIFA A & | g Glaaw &1
T T TR E | Gha | o ogeeT
F ATFRE TH M eT T TR & |
T F' S A g9 Taw@ &1 g gl
Fea & |

SHrr AKBAR ALI KHAN: Mr.
Vice-Chairman, the Bill is simple, at
the same time very important, and I
am glad it has been thrashed out. But
I feel that on two or three points it
needs a little more clarification. For
example my learned friend, Mr.
Biswanath Das, referred to the ques-
tion whether it is advisable to bring
such a Bill or not, while all other
Members were agreed on the neces-
sity, the imperative necessity of this
Bill. Regarding that, I may only say,
Sir, it is obvious that no State can
take cognizance of this case because
it is a matter of an inter-State dis-
pute and the only course open under
the Constitution is to go to the
Supreme Court. Naturally, for the
Supreme Court with all its responsi-
bilities to take a case on the original
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side and go into it, it will be an
uncalled for and undesirable strain
on the valuable time of the Supreme
Court. It is for that purpose, and to
avoid delay, that this Bill has been
brought forward. As to delay, as was
mentioned by my learned friend, Mr.
Prasad Rao, in the case of the Tunga-
bhadra, for nearly a century, the dis-
pute was going on between Hyder-
abad. Madras and Mysore, and as I
mentioned on the last occa<ion, it was
to the credit of Rajaji and the late
Nawab Ali Yawar Jung that this
matter was settled a few years back.
So the desirability and the imperative
necessity for such a Bill, I think, must
be admitted.

Now, coming to the other aspect of
it, Sir, the question is whether it
should be entrusted to one gentle-
man or more than one gentleman.
This is all. It is admitted on all
hands that this is a serious affairs; it
is an important matter. It is a matter
between two States and it is a matter
where the use of the water which
directly benefits the people of both
States is involved, Naturally, Sir, it

deserves much more consideration,
much more serious thought, much
more attention, than the ordinary

disputes that go from the Munsiff or
from the District Court to the
Supreme Court.

So far as adjudication is concerned,
it is not only necessary, Sir, that jus-
tice should be done, but it is equally
important that the people should feel
that the justice is done, and if there
are more than one person, certainly
there will be greater confidence than
in one person howsoever eminent he
may be. I fail to agree with my
learned friend, Mr. Reddy, about the
question of delay involved in having
a tribunal of three persons. I think
there is no question of delay. Three
members sitting together certainly
can expedite matters in the same way
as one man. So I strongly recom-
mend to and request the Government
to consider this point that there
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should be three members. And one

more rider, Sir.

Surt H. P. SAKSENA: Too many
cooks spoil the broth.

Surt AKBAR ALI KHAN: I think
we had better entrust the matter to
my hon. friend Mr. Saksena. That will
be the best thing.

Surr H. P. SAKSENA: I am no
going to leave my membership of
Parliament in order to be the head
of that tribunal.

Surt AKBAR ALI KHAN: So my
respectful submission is that there
should be no question of having one
man. In all important cases relating
to constitutional matters they go to
the Supreme Court, where five judges
sit and you want this matter to be
entrusted to a one-man tribunal
when there are two States—and not
two individuals and the matter relates
to thousands of people on both sides.
I would, therefore, strongly urge that
the work should be entrusted to more
than one man. I would also suggest
that there should be one engineer,
because I have had something to do
with such inter-State disputes. An
engineer of all-India repute should
be there and the third man may be
left to the choice of the Government,
according to the particular require-
ments and necessities of the case. It
may be that a finance man may be
required; it may be that a Revenue
Board member may be required. The
choice of the third man may be left
to the discretion of the Government. I
would strongly urge that there should
be three men. I am surprised that
the Select Committee did not give
consideration to this aspect of the
matter. So there should be one judge,
one engineer and a third man to be
put according to the necessities of the
case.

Now, I am coming to the last and
the ticklish point about Supreme
Court. It is true that under 262,
power has been given to bring for-
ward legislation to deal with this
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subj2et but I very much doubt, and
very seriously doubt, whether that
does away with the provisions of
article 136. Article 136 provides for
special leave to appeal from any
decision by any court or tribunal.
There is not only that provision, but
by bringing in the words ‘Supreme
Court’ in clause 11 there will be
unnecessary conflicts. And I think,
the words ‘Supreme Court’ should be
removed from that clause. Not only
that; I would go a step further and say
that in matters of such importance,
there should be a final appeal to the
Supreme Court and an express pro-
vision should be made to this effect.
I can understand that it should not
go to any other court but I think it
is the definite policy of the Consti-
tution that in all judicial matters, the
Supreme Court should be the last
tribunal and the word of the Supreme
Court should be the last word.

Surr JASPAT ROY KAPOOR:
Even if it were a three-man tribunal?

Surt AKBAR ALI KHAN: Even
then I would say that, because in
matters like these, as a matter of
policy, we should see that in such
legislation we do not encroach on

the powers and privileges of the
Supreme Court and that the final
decision should remain with the

Supreme Court. I entirely agree that
in matters that go from the lower
courts to the Supreme Court there is
delay and sometimes inexcusable
delay which we all regret and deeply
regret but in matters which are
entrusted directly from the tribunal
to the Supreme Court, I am sure
that if statistics are taken I can con-
vince my learned friend and this hon.
House that there is not such delay
which could be considered undesir-
able. In view of this, my respectful
submission 1s that the Bill drastically
needs amendment in these respects.

One more word and I will finish,
Sir. My friend Mr. Biswanath Das
referred to a very pertinent thing
when he said that, though this is a
procedural measure, we must say
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something about the substantive part
of the law. I would remind the House
that when this Bill was first discussed
before it was entrusted to the Select
Committee, I submitted that in view
of all the decisions that have taken
place mostly in the United States, it
is the final and unanimous conclusion
that the economic use of the waters is
the final and the most important cri-
terion in matters of inter-State dis-
putes. It is very necessary that
where you have said “to provide for
distribution of waters” this expression
“economic use of water” must have
been there. We cannot afford to
allow the legal argument, that because
the length of the river passes in one
State, that State should have a
greater share; or that so and so has
been using the waters for a certain
time—although most uneconomically
and to the detriment of other people .
—they should be allowed the wuse.
We have to give a direction of policy
and that policy is that we should see
that the best economic use of the
water is made to the advantage of all
people living in India, no matter in
which State they live. With your
permission, Sir, I would urge that this
expression “the best economic use of
water” should find a place in this Bill.
With these observations, I commend
the Bill for the approvsal of the House.

Dr. RADHA KUMUD MOOKERJI
(Nominated): Sir, it is admitted on
all hands that the subject-matter of
this Bill is of very great national
importance. We are called upon to
decide upon the procedure and the
machinery which would be most
appropriate in deciding disputes bet-
ween two States. Now, the very
character of such inter-State disputes
implies that the machinery to be
devised for a satisfactory settlement
of these disputes must be of a very
high order. In mv opinion the
tribunal should be so constituted that
it can command the implicit confid-
ence of the States concerned. When-
ever there is a dispute between two
State~, that dispute should rightfully
belong to the jurisdiction of the
Supreme Court. Now, as regards the



2251 Inter-State Water

[Dr. Radha Kumud Mookerji.]
composition of this tribunal, it is
suggested that even High Court judges
may be made members of such a tri-
bunal. Without casting any aspersion
on the status of High Court judges,
I am afraid that High Court judges
belong to certain States, and there-
fore, they have got this local flavour
in them. It is fgﬁ‘ better that when
the disputes between two States are
very acute, they are settled more
satisfactorily by judges who are abave
all kinds of partisanship.

Now, the question of delay has been
raised by my hon. friéhd Mr. Govinda
Reddy. Probably, he has got some
bitter experience of such delays in
the settlement of river water disputes.
I happened to be in Mysore at the
time when there was a very serious
dispute going on for years as to the
share of the waters of the Cauvery,
between the Madras Government of
those days ard the Mysore Govern-
ment, Both the Governments
appointed their own experts to go
into the dispute.

Surr BISWANATH DAS: May I say
that the delays referred to by my
friend refer to the times of Pax
Britannica when Britain was rul.ng
and not to the present times?

Dr. RADHA KUMUD MOOKERLJI:
But I think the delay is inevitable
when scientific facts in regard to the
share of the waters ete. are involved.
I know that for certain, becausc I
happened to know very intimately
one of the engineers deputed by the
West Bengal Government as one of
the arbitrators in the dispute. And
Mysore was being governed bv the
great Dewan Shri Mokshakundam
Visweswarayya. Even in those .ays,
we were unable to solve such dis-
putes. So I think that the main pro-
vision of the Bill, namely that the
status of the tribunal must be raised,
is quite correct but my humble cug-
gestion is that we should not iry to
include in that tribunal judges who
may not be above board, without
casting any rveflection on their
impartiality.

[ RAJYA SABHA ]

Disputes Bill, 1955 2252

Now, the tribunal of course must
be aided by experts and they may be
called assessors because the judges
will require all the expert knowl~dge
that may be available as regards
the course of waters etc. Now, I
come from a State, somewhat down-
trodden State, because it is a mari-
time State which lies in the down
country.

Pror. G. RANGA (Andhra):
about U.P.?

What

Dr. RADHA KUMUD MODKERJI:
And we find that all the headwaters
of the rivers Ganga and Jamuna are
being drained away lavishly and on
a very extravagant scale by canals
being excavated all round. I have no

quarrel with the States 1that are
enjoying the waters of there up-
country streams, but Bengal has

suffered very much. For instance, the
Jumna merges its course at Allah-
abad and the combined waters of the
two great rivers are being further
drained off by means of other devices.
And so naturally, 1 feel that perhaps
the case of a proper share of the
waters higher up—the case of Bengal
for a proper share in the waters
higher up—will really require an
impartial consideration in the hands
of a tribunal of a Status to which I
have referred. So, on the whole, I
say that the disputes, which have
caused the occasion for bringing for-
ward this Bill, are of such a greaﬁ
national significance that they should
be decided only by a tribunal whose
status will be quite in keeping with
the character of these disputes.

Surr J. S. L. HATHI: Mr. Viece-
Chairman, I am really thankful to the
Members of this House for the very
keen interest and the very valuable
and useful contributions they have
made in the course of the discussions
today. The question is naturally one
which would engage the attention of
hon. Members so far as it relates to a
very vital question, namely, the
settlement of disputes about the use,
control or distribution of the waters
of inter-State rivers. There is no



N

2253 Inter-Swate Water

doubt—and it is admitted on all
hands—that the use of water is not
the right of any individual State;
when the river flows through more
than one State, naturally the people
of the different States are interested
in the use of the waters. Not only
it is the people of that particular
area, but really the people of the
country as a whole that are interested.
If a particular river has got irriga-
tion potentialities, the benefits of the
irrigation may not be restricted to
that particular small State. The food
products that are the result of this
irrigation may well be consumed by
the rest of the country as well.

Similarly, if a river has power
potential, that power would not be
utilised simply in that particular
State or States concerned, it would be
available to parts far away. We
envisage a day when we can have
a grid system not for a State or two,
but for a number of States. So, it is
but natural that great attentiion has
been paid and is being given as to
how these disputes should be solved.
And it is admitted on all hands that
a machinery is necessary. We have
seen instances where disputes have
been pending for a very long time
and have not been settled. It is
chiefly because of this that this Bill
was introduced and I need not dwell
at length on this subject. I feel there
is not any difference of opinion so far
as the importance or the utility of the

present Bill is concerned. I am also
thankful to several other Members
who have given certain suggestions

which I have considered and, I think,
some of them may be accepted to the
extent that is possible.

Now, the question which has been
discussed at length is the one about
the composition of the tribunal. And
the second is the constitution of the
tribunal itself—the establishment of
the tribunal. There has been a
variety of opinions expressed {rom
different quarters. From one group
we have heard that it is not necessary
at all to have such a tribunal. The
other group has expressed the view
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that there may be a tribunal, but the
tribunal should consist only of judges.
There is a third view expressed that
the fribunal should consist not only
of lawyers but also of engineers.
Another view was that there should
be no lawyers at all. There are thus
conflicting views coming  from
different sections of this House. Now,
it is really difficult for anybody to
co-ordinate and combine all the
different views and make up a picture
which would satisfy every section,
one hundred per cent. That is really
the difficulty......

Surt AKBAR ALI KHAN: But the
majority view is for three.

Surr J. S. L. HATHI: That is one
view. The first, question could be
divided into two parts—whether it
should be a tribunal at all or should
it be left to the Supreme Court? The
second. point that I would come to is,
if it is a tribunal, what should be the
number? I am dealing with part one
—part one is whether there should be
a tribunal at all? Shri Biswanath Das
in his speech, suggested that under
the Constitution, article 131, the
States have got a right to go to the
Supreme Court. Why do we bar the
rights of these States? Why not allow
them to have recourse to the Supreme
Court and have their cases settled by
the existing machinery of the Supreme
Court? That is, well, as an argument.
But as against that argument other
views have been expressed that in a
court of law—however expeditious—
the proceedings of the court are likely
to cause delay and delays are inevit-
able. In a court of law, the rules of
procedure are such that whatever
may be the push of the presiding
officers, delays are inevitable, It is
none of my business to blame or to
say how judicial reforms are neces-
sary. It is not for me to say it here.
But the other view—and a strong
view—also has been expressed that
it is better that such disputes should
be referred to a tribunal. And, Sir,
we have been passing through stages
where we want that these disputes
should be settled, as far as possible,
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either by arbitration, or tribunal, or
panchayat, or by somebody whom you
trust, or to whom you can hand over
the matter for an amicable settlement.

Maybe, the settlement may not be
to the satisfaction of both the parties.
I do not know whether, in every case,
if both parties go to the Supreme
" Court, they will come out satisfied.
One of them feels that something still
remains to be done. From the

Munsif’s court, one would like to go_

and appeal to the district court; from
the district court, he would go to
the High Court; from the High Court
—when there is a provision and the
law allows it—naturally he will go to
the Supreme Court. If there is a
higher court and if there is a provi-
sion, naturally he will go beyond the
Supreme Court, because that 1s the
psychology. A man never wants to
stop at a particular stage so long as
the remedy is open to him.

(Shri Biswanath Das
speak.)

stood up to

Sir, I do not want to yield. 1
shall reply to any point that the hon.
Member raises.

There is that psychology. But there
should be some finality at some stage
and where should that finality be?
Dr. Radha Kumud Mookerji said that
a tribunal would be better, but in
that case, he says that the standard
should be reached. Exactly that was
the intention of the Government and
that is the intention of the Govern-
ment. And it was for that purpose
that the Minister in charge, when: he
introduced the Bill, did express it
very clearly that the original idea
was to have only a Supreme Court
judge in the tribunal and the Irriga-
tion and Power Ministry had no
intention to include even High Court
judges. That was for a reason as Dr.
Radha Kumud Mookerji suggested.

Now, the difficulty was, as I
explained in the beginning and as the
Minister had also explained in the
beginning—and I am still repeating
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that—whether we would be able to
get Supreme Court judges—serving
Supreme Court Judges, not retired, I
mean—for this purpose. As it stands
today, with the present number of
judges in the Supreme Court, it may
not be possible to get three at a time.
Maybe, you may get one today, the
other after sometime and the tnird
later on, but 1t will not be possible
for the Chief Justice of India to spare
three judges at a time. Then, if you
cannot have Supreme Court Judges,
it may be that the retired Supreme
Court judges may be availed of. But
it was not found possible by the Chief
Justice that we should entrust this to
the retired High Court judges also.
Although we wanted Supreme Court
judges—that was the original idea—
we were told that it would not be
possible to make available more than
one. We did not want to extend this
to the retired High Court judges and
therefore, the nimber was to be
restricted. I appreciate the anxiety
of the Members—and I also see their
viewpoint—that it would be desirable
if we have more than one judge and
that was also our original idea. An
hon. Member said that according to
clause 2 (a), a member includes
chairman. Well, I shall be frank and
it is always better to be frank. Our

idea was to have more than one
member. It is, therefore, that the
clause does remain. But that clause

is of no use now, and I am myself
going to move an amendment for the
deletion of it, because it ismo use my
saying that it is rather not desirable
not to have more than one member.
Well, we have to move in a practical
way. If you say four people and we
do not get them.....,

Surt R. C. GUPTA: What is the
difficulty in having one Supreme
Court judge and two judges of the
High Court from so many High
Courts?

SHRI JaSPAT ROY KAPOOR: The
suggestion is that there should be
only one Supreme Court judge, either
sitting or retired. So far as the other
two mewmbers are coacerned, they
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need not be Supreme Court judges or
even High Court judges. One of them
may be either an engineer or some-
body else.

Surr J. S. L. HATHI: Now, these
questions do involve technical matters
also, and in technical matters,
engineers will come.

I may also draw the attention of
the Members to another provision,
that is clause 4 as it originally stood
and as it now stands. Originally, the
scope for settlement of negotiation
was not there. As the original Bill
stood, it did not include these words:
“When any request under section 3
is received from any State Govern-
ment in respect of any water dispute
and the water dispute cannot be
settled by negotiations”. Now, we
thought that it would always be better
to settle such disputes by negotiation.
The Central Government will be
there which will try to bring the
parties together and settle the issue.
A question may arise: Why should
the Central Government not be able
to decide such disputes till now? Why
are they pending? The reply is—I
may inform the House—that it has
been possible for the Central Govern-
ment to settle the disputes, and in a
number of cases, it has been possible
to achieve that object. But the only
point was that there was some delay.
That is because when certain investi-
gations had to be made and when
certain States were required to give
certain information, naturally they
took some time, and the Central
Government had no authority or
power to say that unless you do this,
well we will have 2 machinery which
will decide the issue. Now, under
article 256 of the Constitition, the
Central Government has been given
that power and under that power, this
machinery will be able to dispose of
the case. So, in the first instance, all
such disputes will be settled by nego-
tiation, or the Central Government
will make sincere efforts to bring the
States together and resolve such dis-
putes by amicable settlement. In most
of the cases this may be possible, but

~
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there may be certain cases where
there is some delay. It is not a ques-
tion of the States not agreeing
because, after all, as you know, at
present there is what we call the
National Plan—the Five Year Plan
All the schemes have to be approved
by the Planning Commission. Schemes
cannot be included unless the Techni-
cal Committee approves them. And
that means that, whenever a river
water has to be utilised, that has to
be seen. I may cite for example the
project at Gandak which is between
Bihar and Uttar Pradesh. Now, one
State has suggested one project for
the particular river. The Planning
Commission told them, “Well, this is
a river whose waters could be utilised
by the other State also. Therefore,
unless you have a scheme in co-
ordination or in consultation with the
other State, this may not be included.”
Now, these two States have come
iogether and they are trying to come
to an amicable settlement. It may take
time—four or five months or an year.
But this can be possible if there is
some machinery and the States feel
that if they endeavour, there may be
a settlement. That is a psychology
which will expedite the bringing of
amicable settlement and getting the
desired results.

4 p.M.

That is a point which I should like
the Members to take into considera-
tion. et us not feel that the States
are 'ike individuals who are out after
their personal interests which will
fight out to the last drop. That is not
so. On the contrary, if you see the

number .of cases during these seven
years......
Surt AKBAR ALI KHAN: The

agitation over S.R.C. contradicts you.

Sur1 J. S. L. HATHI: S. R. C. agita-
iions are different things.

Tue VICE-CHAIRMAN (Surr H. C.
MaTHUR): Let us not go into that.

Surr J. S. L. HATHI: Although
there is a provision under article 131,
how many States during these sever
years have gone to the Supreme
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Court for—adjudication of their
rights? T would be very much pleased
to find a single instance where a
State has gone to the Supreme Court.
It is all well and good to say that the
doors of the Supreme Court are clos-
ed against us, but let us be practical.
I do not think during the seven years
any particular State has gone to the
Supreme Court. That does not mean
that if there is a dispute there should
not be a remedy. There should be a
remedy. But what that remedy should
be is only a matter to be considered.
The remedy which was considered a
sufficient remedy, adequate remedv
and a expeditious remedy by the Con-
stituent Assembly was that the Parlia-
ment should be empowered to have a
law which would set up a machinery
to settle disputes, and not that the
matters may go to a court of law.
Otherwise there is no meaning in
enacting article 262. So when we say
that article 262 is meant for settling
disputes, it is not with a view to shut
the doors of the States, compelling
them to come to this machinery for
the recourse, but it is with a view
that such a machinery would be able
to settle the disputes more speedily
and more expeditiously than it should
be possible to be done under normal
procedure of the Supreme Court.
Hence the necessity of having the
tribunal.

Thus, I have dealt with two parts
of the question: Whether there is a
necessity of a tribunal and what
should be the number of the mem-
bers. On these points this is all that
I have to say.

There are other points also raised
and, I think, in fairness I shall reply
to those minor points as well.

Dr. P. C. MITRA (Bihar): Under
clause 11, you have taken away the
appellate jurisdiction of the Supreme
Court or any other courl.

Surr J. S. L. HATHI: I am coming
to that. I will now come to clause by
clause points raised by several hon.
Members
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In regard to clause 2, mention was
made about clause 2(a):

member’ means a member of a

€ <

Tribunal and includes its chair-
man;”.
I have replied that. &

So far as clause 3 is concerned a
suggestion has been made for a pro-
vision that the Centre should be given
power to initiate these proceedings.
Supposing, the States do not approach
the Centre for appointment of such
a machinery, is it suggested that there
should be a machinery? Since this
machinery is meant to settle the dis-
putes, it presupposes the existence of
a dispute. A dispute means some-
thing over which two States do not
agree. If the two States agree, there
is no dispute and none of the States
has any grievance, the Centre need
not appoint any machinery because
there is nothing to settle at all
Unlike the River Boards’ Bill, undev
a provision if the Centre feels that
waters of a particular river could be
used in a particular way, the Centre
by itself will appoint a Board to see
how best the waters of the rivers
could be utilised and to prepare a
plan—this does not refer to the future
plans; this refers only to the existing
uses of the water of a particular pro-
ject in a particular way—if the States
do not have any grievance, it is not
necessary for the Centre to do that.

Under clause 4, Mr. Bisht suggested
the fixation of a time-limit for the
expeditious settlement of a dispute.
But each case will depend on its own
merit. In a certain case investigations
alone may take #wo years. Far that
case a time-limit of six months would
not do. If you fix two years, the
parties may take advantage of that
period and might prolong the matters
unnecessarily. Therefore, it is better
that each case should be decided on
ite own merit. But, I think, his point
will pe sufficiently met if we insert
that if the Central Government is of
opinion that the matter could not be
settled by negotiations, then it shall
appoint a tribunal or something of
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that sort. It means no specific tjme-
limit, because it would not be proper
to say five, six or three months. A
case may take two years. If you fix
two years, the State may take time of
two years. So to meet that point, I
wish to move an amendment to the
effect that if the Central Government
is of opinion that the matter could
not be settled by negotiation, it shall
appoint a tribunal.

In regard to clause 5, Mr. Kapoor
wanted to substitute “shall” for
“may”. I think it may be “shall”.
That will dispose of the amendment
itself. p

In regard to clause 11, jurisdiction
of the Supreme Court, the intention
is to bar the jurisdiction of the
Supreme Court for all purposes—for
the purpose of appeal and for the
purpose of article 136 also. That is
what the Law Ministry advised us.
That is why clause 11 has been intro-
duced.

Dr. P. C. MITRA: I think the Gov-
ernment is doing some wrong. There-
fore, you have taken away the powers
from the Supreme Court.

Surr J. S. L. HATHI:
that Article 266 gives
Another point was

It is not
that power.
raised whether

this wopld be wultra vires under
article 262? It is given there.
I think, I have replied to almost

all the points raised in regard to the
composition of the tribunal and the
jurisdiction of the court. If there is
any other point that requires clari-

fication, I shall be very happy to
reply to those points.
Suri J. S. BISHT: As the hon.

Minister has decided that there is
going to be only one-man tribunal
what is the objection in allowing at
least an appeal to the Supreme
Court?

Tue VICE CHAIRMAN (Surr H. C.
MatHUR): That he has already
answered. ’
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The question is:

“That the Bill to provide for the
adjudication of disputes relating to
- waters of inter-State rivers and
river valleys, as reported by the
Joint Committee of the Houses, be
taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (Surr H. C.

MaTHUR): We shall take wup the
clause by clause consideration now.
Clause 2.

gart JASPAT ROY KAPOOR:
Way & st thal daas L may R
taken up after we have disposed of
clause 4, because if under clause 4,
we decide to have a three-men
tripunal, then, of course, clause 2
would remain as it is. If we decide
that clause 4 should remain as it is,
thent, of course, sub-clause (a) of
clause 2 will have to be deleted.

"I‘HE VICE-CHAIRMAN (Surr H.C.
MaTHUR): I think, I will agree to Mr.
Kapoor’s suggestion, because there
ijs an amendment by Mr. Hathi. So
we shall take up clause 3 first.

Clguse 3—Complaints by State Gov-
ernments as to water disputes

gurr S. C. KARAYALAR (Travan-
core-Cochin): Sir, I move:

15. “That at page 2, after line 22,
the following proviso be inserted,
pamely: —

‘Provided that the State Gov-
ernments concerned may settle
the dispute by negotiation, after
giving notice to the Central
Government in case a request has
been made’.”

THE VICE-CHAIRMAN (Sart H. C.
MaTHUR) : The clause and the amend-
ment are open for discussion.

énrr S. C. KARAYALAR: Sir, my
object is exactly what the hon. Minis-
ter emphasised during the course of
his speech that an opportunity should
be given to the States concerned to
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[Shri S. C. Karayalar.]
settle their disputes, and the State
which feels offended should not

necessarily move the Central Govern-
ment for the appointment of a ftri-
bunal. Of course, I am likely to be
confronted with the answer that
there is reference to such a possi-
bility in clause 4. But I say, Sir, that
smphasis should be laid upon this
particular aspect, namely that the
States concerned should be in a posi-
tion to settle their disputes, and
there must be some specific provision
to that effect. It is necessary there-
fore to make that position absolutely
clear. And this is the appropriate
place where it can be provided for.
Unless you make that provision, the
words “and the water dispute cannot
be settled by negotiations” appear-
ing in clause 4 will not be intelligible.
There must therefore be such a pro-
vision in the previous clause which
is the appropriate place.

&
Surr J. S. L. HATHI: Sir, actually
that is the intention of clause 4. The
idea is to give a chance to the States
concerned. The Central Governmo:nt
would also help them, and it is only
when the Central Government finds
that it cannot be done, a tribunal
will be appointed. So. I do not accept
the amendment.

Surt S. C. KARAYALAR: Sir, I
beg leave to withdraw my amend-
ment.

*Amendment No. 15 was, by leave,
withdrawn.

Tie VICE-CHAIRMAN (Swwt H.C.
MaTHUR): The question is:

“That clause 3 stand part of the
BilL”

The motion was adopted.

Clause 3 was added to the Bill.

*For text of amendment vide col.
2262 supra.
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Clause 4—Constitution of Tribunal

Tue VICE-CHAIRMAN (Surr H. C.
MaTHUR): Now we take up clause 4.
There are some amendments.

SHR1 BISWANATH DAS: I do not
wish to move amendment No. 1.

Surr V. PRASAD RAO: Sir, I
move:

2. “That at page 2, for lines 28
to 31, the following be substituted,
namely: —

‘(2) The Tribunal shall con-
sist of three persons nominated
in this behalf by the Chief Jus-
tice of India, two of whom shall
be from among persons who are,
or have been, judges of the
Supreme Court, or are judges of
a High Court and one from
among those persons who are, or
have been, Chief Engineers of

’ 3y

Irrigation’.

Surr JASPAT ROY KAPOOR: Sir,
I do not move amendment No. 4. But
I would like to move amendment No.
3, subject to one further amendment,
with your premission, Sir. Since I
am not moving amendment No 4, to
be consistent with that, I would like
the last line of my amendment to
read “Judges of the Supreme Court
or are judges of a High Court.”

Sir, I move:

3. “That at page 2, for lines 28
to 31, the following be substituted,
namely: —

‘(2) The Tribunal shall consist
of three persons nominated in
this behalf by the Chief Justice
of India, the Chairman whereof
shall be from among persons who
are, or have been, Judges of the
Supreme Court or are judges of
a High Court’.”

Smrt V. PRASAD RAO: Sir, I
move:

5. “That at page 2, lines 32 and
33 be deleted.”

Sart BISWANATH DAS: Sir, I do
not wish te move Amendment No. &



2265 Inter-State Water

Surr J. S. L. HATHI: Sir, I move:

24. “That at page 2, line 24, after
the word ‘and’ the words ‘the Cen-

tral Government is of opinion that’

be inserted.”

Tue VICE-CHAIRMAN (Surt H. C.
MaTtHUR): The clause and the
amendments are open for discussion.
Be very brief, Mr. Prasad Rao.

Suart V. PRASAD RAO: Yes, Sir.
Even after hearing the Deputy Minis-
ter, I am not convinced that a one-
man tribunal should be there. He has
agreed in principle, and he has also
stated, that it is desirable to have
more than one judge, if only they are
available. Sir, in our courtry, there
are not more than half a dozen inter-
State rivers. In the case of many of
these rivers, no dispute may arise at
all. So we are not going to have a
dispute over the inter-State rivers
every day. There may be hardly a
few disputes. To provide for them,
certainly we can find a number of
judges. In my amendment, I have
said that the High Court judges also
could be there. And another point is
this. The third man should be a
Chief Engineer. It is not a matter
only for judges to decide. There
should be some technical advice also
available, because sometimes the
judgment may be rational, but it
may be impracticable, as I said
earlier.

Surt JASPAT ROY KAPOOR: Sir,
I would not have said one word more
on this amendment, if the subject
matter of it were not very important.
In fact, that is the one matter which
is of greater importance in the whole
Bill than any other. And though the
discussion has been sufficiently long,
I think, it has been quite wuseful,
because it has clarified several
matters. And the one great clarifica-
tion that it has brought about is that
whereas formerly we thought that
article 136 of the Constitution would
come to our aid, even if it were a
one-man fribunal, it has now been
made abundantly clear that, with the
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existence of article 262(2), even that
little ray of hope has disappeared.
And now, even this little silver line
that we were banking upon with refer-
ence to article 136, disappears into the
clouds. Therefore, Sir, I submit that
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the case for a three-men tribunal
becomes stronger still. I would
earnestly request my hon. friend,

Mr. Hathi, to’ seriously consider this
proposition; because even his own
arguments, I venture to submit, Sir,
go to lend support to the view that
there should be a three-men tribunal.

Tae VICE-CHAIRMAN (Surr H. C.
Matuur): Mr. Kapoor, do not repeat
all this.

Surr JASPAT ROY KAPOOR: Sir,
I would not repeat what I have
already said. -

Tur VICE-CHAIRMAN (Surr H.C.
MaTHUR): Mr. Hathi has all that
before him.

Surt JASPAT ROY KAPOOR: In
view of what he said, he should
accept amendment No. 2. What he
said, and quite rightly, was that this

dispute will not be between two
private  individuals actuated by
selfish considerations. The dispute
will be between two States, each

State looking to the interests of the
citizens within ‘it, and also looking to
the all-India aspect of the question,
keeping in view the interests of the
neighbouring States also. And so, we
should assume that, if one State is
at loggerheads with another State, it
is net on account necessarily of any
selfish considerations. If two States
do not agree with one another, it
will be because each State will be
taking into consideration the interests
of its own citizens and also the
interests of the neighbouring State.
Even then, only when the Central
Government also fails to bring about
a settlement between the States con-
cerned, the dispute will be referred
to a tribunal. Now, let us picture a
situation like that. Say, Bengal and
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Tue VICE-CHAIRMAN (Surr H.C.
Marrur): I am sorry I cannot allow
you more time. All these points
have been gone into thoroughly.

Serr JASPAT  ROY KAPOOR: I
will finish within a couple of minutes.

T VICE-CHAIRMAN (Surr H.C.
MaTtHUR): We are left with only ten
minutes now.

Surt JASPAT ROY KAPOOR: If
"you cannot allow me even two
minutes, then I will sit down. Then,
my hon. friend, Mr. Saksena, said
that too many cooks spoil the broth.
I do not dispute it, but here it is a
question of a dispute between two
States, not between one man and
another. It is a dispute between one
cabinet in g State and another cabi-
net in another State. When so many
persons sitting together, even with
the intervention of the Central Gov-
ernment, the Prime Minister and the
Central Minister for Irrigation, can-
not come to a settlement, would it
then be fair to let the whole thing be
decided by just one individual sitting
over the combined wisdom of the
cabinet ministers in one State, the
cabinet ministers in the other State,
and the Central Government Minis-
ters? Let us imagine a picture like
that. It will not be prbper to let the
whole thing rest with one man. We
must have three-man tribunals.
There should not be any difficulty in
finding three suitable ‘persons, one
only being a Supreme Court judge
and the two others bemng other desir-
able persons. I feel very strongly on
this point, not only I, but you have
seen so many Members are feeling
very strongly on this. I would, there-
fore, submit that the hon. Minister
should accept this. Nothing will be
lost. Not only justice should be done,
but people must feel that justice has
been done. Even if you think that not
much purpose will be served by
having three, surely nothing will be
lost.

Surr J. S. L. HATHI: I have already
submitted at length what I have to
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submit,
ment,

I do not accept the amend-

Szt N. D. M. PRASADARAO: Can
we extend the sitting of the House
beyond 5?

Tae VICE-CHAIRMAN (Surr H. C.
MATRUR): If the House wants to sit
beyond 5, I have no objection.

Surr N. D. M. PRASADARAO:
Just now we have taken up the

clause by clause consideration of the
Bill.

THe VICE-CHAIRMAN (Surr H. C.
MaThUR): Is the House agreeable to
sitting beyond 5?

Many Hon. MEMBERS: No, Sir.

SEr1 M. GOVINDA REDDY: We
have other business—a mkeeting.

THe VICE-CHAIRMAN (SHrr H. C.
MaTrUR): 1 have permitted free dis-
cussion of the question. The question
is:

2. “That at page 2, for lines 28
to 31, the following be substituted,
namely:

‘(2) The Tribunal shall con-
sist of three persons nominated
in this behalf by the Chief Jus-
tice of India, two of whom shall
be from among persons who are,
or have been, Judges of the
Supreme Court, or are judges of
a High Court and one from
among those persons who are or
have been, Chief Engineers of

» 3

Irrigation’.
The motion was negatived.

Tur VICE-CHAIRMAN (Surr H. C.
MaTRUR): The question is:

3. “That at page 2, for lines 28 to
31, the following be substituted,
namely:—

‘(2) The Tribunal shall consist
of three persons nominated in
this behalf by the Chief Justice
of India, the Chairman whereof
shall be from among persons who
are, or have been, Judges of the
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Supreme Court or are judges of
a High Court.”

The motion was negatived.

*Amendment No. 5 was, by leave
of the House, withdrawn,

Tae VICE-CHAIRMAN (Surr H. C.
MarHUR): Then, Mr. Hathi’s amend-
ment. The question is:

24, “That at page 2, line 24-, after
the word ‘and’ the words ‘the Cen-
tral Government is of opinion that’
be inserted.”

The motion was adopted.

| TeE VICE-CHAIRMAN (Smrr H. C.
MaTHUR): The question is.

“That clause 4, as
stand part of the Bill”.

amended,

The motion was adopted.

Clause 4, as amended, was added to
the Bill.

Clause 2—Definitions

Tae VICE-CHAIRMAN (Sar: H. C.
MaTHUR): Then we will go back to
clause 2. There is one amendment by
Mr. Hathi. The question is:

23. “That at page 1, lines 7 and
8 be deleted.”

The motion was adopted.

THE VICE-CHAIRMAN (SHrr H.C.
MaTtrUR): The question is:

“That clause 2, as
stand part of the Bill.”

amended,

The motion was adopted.

Clause 2, as amended, was added
to the Bill ’

Surt M. GOVINDA REDDY: The
sub-clauses should be renumbered.

Tue VICE-CHAIRMAN (Smrt H'C.
MatHUR): That is only consequential.
That will be done.

*For text of amendment vide col.
2264 supra.
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Clause 5—Adjudication of Water
Disputes

Surr BISWANATH DAS: There is
no amendment to clause 5. I want to
bring to the notice of the House..

Surt S. C. KARAYALAR: There
are many amendments. He is pro-
ceeding on the assumption that there
are no amendments.

Tue VICE-CHAIRMAN (Surt H.C.
MatHUR): There are many amend-
ments to clause 5.

Surt JASPAT ROY KAPOOR: Sir,
I move:

7. “That at page 2, line 35, for
the word ‘may’ the word ‘shall’ be
substituted.” .

8. “That at page 2, line 36, for
the word ‘or’ the word ‘and’ be
substituted.”

9. “That at page 3, line 2, for the
word ‘forward’ the word ‘submit’ be
substituted.”

11. “That at page 3, line 11, for
the word ‘forward’ the word ‘sub-
mit’ be substituted.”

Surr S. C. KARAYALAR: Sir, I
move:

16. “That at page 2, lines 36-37,
the words: ‘or any matter appear-
ing to be connected with, or rele-
vant to, the water dispute’ be
deleted.”

17. “That at page 3,' line 4, after
the words ‘consideration of the
words ‘the report and’ be inserted.”

18. “That at page 3, line 8, for
the words ‘or the State Govern-
ment, as the case may be the
words ‘at the request of the State
Government’ be substituted.”

Tue VICE-CHAIRMAN (Smrr H.C.
MaTHUR): The clause and the amend-
ments are open for discussion.

Surr BISWANATH DAS: I have
one suggestion to make.

- ' .
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Surr S. C. KARAYALAR: But he |
has not moved any amendment,

Tee VICE-CHAIRMAN (Smrt H.C.
MaTHUR): Does not matter. Let him
speak.

Surr BISWANATH DAS: My sub-
mission is this: In sub-clause (3),
you have said that Government,
when necessary, may refer any case
to the same tribunal. Now, the High
Court holds a different view in this.
The same tribunal means tribunal
with the same personnel. I take it
that the intention of this House is
that it should be referred to the same
tribunal even though the personnel
may be different.

Surr M. GOVINDA REDDY: He
should see the language here.

Surr BISWANATH DAS:
have been some High Court
sions. Therefore, I would ask the
hon. Minister to make this point
clear. Otherwise, he may land him-
self into irouble. I have nothing
more to add.

There
deci-

Surr JASPAT ROY KAPOOR: I
understand that amendment No. 7 is
acceptable to the hon. Minister., I
will submit that amendment No. 8 is
only consequential to that. Does the

non. Minister agree? .

Surr J. S. L. HATHI: Not neces-
sarily. I do not accept it. No. 8 is not
necessary.

Surr JASPAT ROY KAPOOR: To
me, it appears that amendment. No.
8 is very necessary. Otherwise, there
1s virtually no meaning in accepting
No. 7. If the word ‘or’ is there, it
will read like this:

“When a Tribunal has been con-
stituted under section 4, the Cen-
tral Governmenti may, subject to the
prohibition contained in section 8
refer the water dispute or, any
matter appearing to be connected
with or relevant to, the water dis- !
pute to the Tribunal for adjudica- !
tion.”
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If the word ‘or’ is there, it will mean
that it is not necessary to refer the

whole dispute. If you accept the
word ‘“shall”, as has already been
accepted, then the natural con-

sequence of it would be that this
amendment also should be accepted,
so that the whole matter should be
referred. These two go together. One
goes with the other.

My *third amendment is a very
simple one. I only want that the word
‘forward’ should”be substituted by
‘submit’ so that we may have the
same word throughout in this Bill
May I draw the hon. Minister’s atten-
tion to the fact that the word ‘sub-
mitted’ has been retained in clause
12 which says:

“The Central Government shall
dissolve the Tribunal after it has
submitted its report...... ”

whereas previously you say that the
report will be ‘forwarded’. So as to
remove any ambiguity, as all sorts

of arguments are advanced in the
courts, either you have ‘submit’
throughout, or have ‘forward’

throughout. Personally, I would like
to have the word ‘submit’, because
‘forward’ in a sense means that the
tribunal is merely a formal agency
or a post office as it were. The report
is drawn up and then it is submitted
to the Central Government. Any-
way, either you have ‘submit’
throughout or ‘forward’ throughout.
It is better if you have the word
‘submit’. I hope the tribunal will not
suffer from any inferiority complex
if you have the word ‘submit’.

Surr S. C. KARAYALAR: Sir, 1
move my amendment No. 16. The
amendment is to delete the words “or
any matter appearing to be connected
with, or relevant to, the water dis-
pute”. My object is that the words
‘water dispute’ have been used con-
sistently in clause 3 and in clause 4.
Under clause 4, the appointment of
the tribunal is for settling water dis-
putes. If you retain these words ‘or
any matter appearing to be connected
with or relevant to” it will not be
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consistent with the provisions in
the previous clauses 3 and 4, and

otherwise also, it would lead to diffi-
culties 1n construction and would
create complications So for the sake
of consistency, and for the sake of
avolding any possible dispute regard-
mg nterpretation, 1 suggest, that
these words be dropped. Even if you
don’t have these words, 1t would
mean the same thing. The object will
be the same. Because when the tri-
bunal settles the water dispute, it
will have to take into consideration
any matter appearing to be connected
with or relevant to 1t. So the drop-
ping of the word will not be of any
consequence So, for the reasons
stated vz, for the sake of consistency
and uniformity of language, and for
the sake of avoiding any dispute
likely to arise on account of interpre-
tations, I suggest that these words be
dropped—that is amendment No. 16.

Regarding amendment No. 17, 1
move that at page 3, line 4, after the
words ‘consideration of’, the words
‘the report and’ be inserted. Because
the previous sub-clause (2) refers to
the report and the decision. The tri-
bunal 1s supposed to send the report
setting out the facts and give 1ts
decision So under sub-clause (3), 1t
1s the report and the decision of the
tribunal that will come up for con-
sideration and not the decision alone.
To be consistent with the previous
sub-clause, you have to add the
word ‘report’. That 1s, 1t will read:
“If upon consideration of the report
and the decision of the Tribunal, the
Central Government ete” So it is
only to be consistent with the previ-
ous sub-clause, that I have proposed
to add the words ‘the report and’ in
the first line.

Regarding my amendment No. 18,
the object 1s to delete the words “or
the State Government, as the case
may be” and to substitute the words
“at the request of the State Govern-
ment” for those words. The idea s
that under the scheme of this Bill, it
is the Central Government that
appoints the tribunal and 1t 1s to the

108 RSD—5
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I Central Government that the tribunal
sends up its report ete. The State
Government does not come into the
picture in regard to calling on the
tribunal to make a report or any
such thing. It 1s through the Central
Government that the report or the
decisions are submitted and the State
Government as such has no initiative
m the matter of calling for any
report. So, to be consistent with the
previous provisions, the Central Gov-
ernment alone may be empowered
to call for a report and the words ‘or
the State Government, as the case
may be’ should be de}fed

Surr M. GOVINDA REDDY: The
State Government is there and it is
for expression of opinion.

Surt S C KARAYALAR: This por-
tion relates to calling for a further
report. The words used are: ‘again
refer the matter’. The question of
reference does not rest with the
State. It always rests with the Cen-
tral Government. So to be consistent
with the previous portion, I suggest
that the Central Government may be
retained there. The State Govern-
ments may not be empowered to
refer the matter again. It is only the
Central Government that can refer
the matter. That is only consistent
with the previous provision as in this
case, 1t 1s a second reference, but it
must be at the request of the State
Government. So, to be consistent
with the previous provision, and to
provide that the Central Govern-
ment alone may refer the matter to
the tribunal and not the State Gov-
ernments, I now seek to delete the
words ‘or the State Government’ and
I seek also to provide that it may be
done at the request of the State
Government.

Surt H. P. SAKSENA: Sir, I have
a word to say with regard to amend-
ment No. 17. Now, instead of the
wordg ‘consideration of’ the amend-
ment says it should be ‘the report
and’. Now, I would beg the hon.
mover of this amendment to see that
the word ‘decision’ contains the word
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[Shri H. P. Saksena.]
‘report’. The decision of the tribunal
means, the tribunal will give the
decision and that decision will be
reported to the Central Govern-
ment. Now whether it is ‘forwarded’
or ‘submitted’......

Surt M. GOVINDA REDDY: ‘Deci-
sion’ includes ‘report’.

SHr1 H. P. SAKSENA: Yes. There-
fore, there is no necessity of changing
the word ‘consideration of the deci-
sion’ into any other words.

Surr J. S. L. HATHI: Sir, so far
as amendment No. 7 is concerned, 1
have said that T accept it. T would
also accept amendment No. 8. I don’t
accept amendments 9, 10 and 15.

Tue VICE-CHAIRMAN (Suar1 H. C.
MaTHUR) : What about Nos. 17 and 18?

SHrr J. S. L. HATHI: It is not
necessary to accept them, because, as
has been said, the tribunal shall send
the report and the decision, but really
when you consider the decision, the
report 1ncludes the decision after

Surr S. C. KARAYALAR: May 1
point out that there is a distinction
made between ‘report’ and ‘decision’
in the same clause?

Sur1 J. S. L. HATHI:
ing to add.

TuE VICE-CHAIRMAN (SHrr H. C.
MAaTHUR): The question is:
7. “That at page 2, line 35, for the
word ‘may’ the word ‘shall’ be sub-
stituted.”

I have noth-

The motion was adopted.

THe VICE-CHAIRMAN (Surt H C.
MATHUR) : The question is:

8. “That at page 2, line 36, for
the word ‘or’ the word ‘and’ be sub-
stituted.”

The motion wag adopted.

*Amendments Nos. 9 and 11 were,
by leave, withdrawn.
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Tue VICE-CHAIRMAN (Sur: H. C.
MATHUR) : The question 1s:

“That at page 2, lines 36-37, the
words ‘or any matter appearing to be
connected with, or relevant to, the
water dispute’ be deleted.”

The motion was negatived,

*Amendments Nos. 17 and 18 were
by leave, withdrawn.

Tue VICE-CHAIRMAN (Surr H. C.
MatuuRr): The question is:

“That clause 5, as amended, stand
part of the Bill.”

The meotion was adopted.

Clause 5, as amended, was added to
the Bill.

Clauses 6 and 7 were added to the
Bill.

Clause 8—Bar of reference of certain
disputes to Tribunal

Surr BISWANATH DAS: Sir, I
have an amendment No. 19. I

Tueg VICE-CHAIRMAN (Surr H. C.

MaTHUR): Amendment No. 19 is a
negative amendment. I will put the
dlause.

Surt BISWANATH DAS: May I
know whether it is accepted or reject-
ed?

Tae VICE-CHAIRMAN (Surr H. C.
MatuUR): It is a negative amendment.
So it is out of order.

The question is:

“That clause 8 stand part of the
BiN"

The motion was adopted.

Clause 9—Powers of Tribunal
Surt BISWANATH DAS: Sir, 1
move:

12. “That at page 4, lines 8 to 13
be deleted.”

*For text of amendments, vide col.
2270 supra.

*For text of amendments, vide col.
2270 supra.
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THE VICE-CHAIRMAN (Sgrt H C
MATHUR) The clause and the amend-
ment are open for discussion

Surr BISWANATH DAS: 8w, I
move for the deletion of the sub-
clause and then, the clause may be
re-arranged Here, the ¢ ause wants
to follow the ordinary procedure as
in the case of the litigant public,
namely, that court expenses and all
that should stand It means that the
power 1s vested in the tribunal to
give directions regarding the expens-
es of the {ribunal and also about the
costs mncurred I feel. and I ho'd
very strongly, that this 1s very unfair
to the States You bar the States of
the regular procedure You confine
or limit their liberty agamn and then
treat them as ordinary 1individuals
This 1s unfair This 1s neither just
nor desirable The sub-clause takes
away not only the valuable legal
rights, but also 1t does not give them
that security and protection, that
depnth of securitv and protection of
law which the States as such enjoyed
before this Act Having done this,
vou saddle the States with the cost.
That 1s not at all fair And thc» you
lay layers upon layers without having
a clear notion, while framing the
Bill  Under clause 4 you say, when-
ever there 1s an application, 1t shall
be referred to a tribunal Then, under
clause 8, there is to be arbitration. So
you have arbitration, then tribunal,
ahd then expense What are the
expenses to be paid for? Are they to
pay for the expenses of the tribuna)?
Then you cannot make the States pay
also the expenses of the arbitration.
But the clause, as it is, 1s comprehen-
sive enough to saddle the States with
all expenses I consider these as in-
dignities heaped on the States There-
fore, I take 1t that my hon friend wnll
concede this little thing and thus save
the States from disgraceful treatment.

Surr J S L HATHI: Sir, Govern-
ment 1s prepared to save the States
from all expenses Under clause 4,
this 1s an honest and sincere attempt
an the part of the Central Govern-
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ment to settle disputes by negotia-
tions, There 1s no question of arbitra-
tion there. Secondly, if 1t could not
be settled, then naturally, 1t goes to
the tribunal And it 1s common know-
ledge that when there 1s a dispute
between two parties, the court decid-
es which party should bear the cost.
It will be decided on merits, It is
not then saddling the States with the
intention of burdening them with the
cost That is just the natural conse-
quence which alwavs follows in a
court of law While discussing this
Bill, the hon Member was mnclined to
think that the Stateg should be
allowed to go to the Supreme Court,
but that would have meant more cost
than 1s involved in this procedure.
This will be more speedy and less
costly Sir, I am not inclined to accept
the amendment.

Tue VICE-CHAIRMAN (Suarr HC
MarHur) Does Mr Biswanath Das
press his amendment?

SHrr BISWANATH DAS S, it 1s
not my intention, But I do not at all
agree with the views expressed by
the hon Deputy Minister.

THE VICE-CHAIRMAN (Surt H C
MATHUR): But you withdraw your
amendment?

Surr BISWANATH DAS: Yes.

Amendment No 12 * was by leave
withdrawn,

Tar VICE-CHAIRMAN (Surt H C
MaTHUR) © The question is:

“That clause 9 stand patt or the
Bill

The motion was adopted.

Clause 9 was added to the Bull

Tue VICE-CHAIRMAN (Sart H C
MATHUR): There are no amendments
to clause 10.

Clause 10 was added to the Bill

*For text of amendment, vide col
2276 supra
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Clause 11—Bar of jurisdiction of
Supreme Court and other courts.

Tue VICE-CHAIRMAN (Surr H. C.
MaTHUR): There is an amendment to
this  clause, in the name of Shri
Biswanath Das.

SHRI
move:

BISWANATH DAS: Sir, I

20. “That at page 4, lines 19 to
22, for the words ‘neither the Sup-
reme Court nor any other court
shall have or exercise jurisdiction n
respect of any water dispute which
may be referred to a Tribunal
under this Act’ the words ‘a direct
appeal shall lie to the Supreme
Court from the decision of the Tri-
bunal within sixty days after its
publication under section 6’ be sub-
stituted.”

Sir, after having heard the hon.
Deputy Minister, I still hold that I
stand unconvinced. I do not see any
reason why he should not be inclined
to accept this modest amendment. We
have gone with him to agree to the
appointment of an individual gentle-
man as the tribunal, We have also
agreed to bar the freedom of the
States to proceed direct to the Sup-
reme Court for adjudication.

Surr S. C. KARAYALAR: Sir, this
is a negative amendment.

Surr BISWANATH DAS: We have
agreed also to saddle the State with
the expenses. Having agreed to all
these I think my hon. friend will be
giving us absolute failure if he denies
this very reasonable suggestion. $Sir,
it looks to me as if my
hon, friend would say, as a
good grandma, “My good boys,
I love you very much. I will agree %o
do what all you say. But 1 bhave
nothing more to nelp you”. That
seems to be the attitude of the hon.
the Deputy Minister. Here, I plead
in the name of justice, I p'ead in the
name of substantive law which we so
badly need. Even in this Act, to make
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attractive, my hon. friend has not
taken power so necessary for himself,
namely, to regulate the economic use
of the waters of this country. What
has he taken? This Act to me is not
worth the paper it contains. It is
nothing. There is nothing to call it
useful or helpful to this country., 1
feel, Sir, that even at this stage he
should not refuse. If you appoint the
tribuna!, how will the question be
decided? The High Court may not
accept the decision. Ngo court of law
will accept it. But if you allow this
mavter to go vefore the Privy Council
and have the question discussed and
disposed of in the highest court.

Surr AKBAR ALI KHAN: He
means Supreme Court.

SHRI BISWANATH DAS .....
then that means you create a set of
laws to guide all these subordinate
courts. That would minimise litigation,
Litigation would be minimised and
you save the people and also the
States from expense. Sir, not to speak
of States, even private individuals
take to litigation regarding riparian
rights. What is the guidance? If you
take these cases to the Supreme Court
and finally decide law, it sefs at rest
all trouble and it gives you substan-
tive law, Sir, some hon. friends stat-
ed, “well, the Supreme Court will
decide questions of legality.” I was
very sorry to Hear that even from
honourable lawyer Members of this
House, Sir, a court of law is also a
court of equity. Can you think of
equitable adjudication of anything of
a higher nature than the Supreme
Court?

The Supreme Court in a country so
learned as America have expanded
the Constitution, made it workable
and made it useful, and I lecok to the
day when the Supreme Court of this
country wil do no less than what
the American judiciary has done.
This court claims the best and the
highest repufation in the world. Do
not talk of India alone, but of the
whole world. for mv countrymen as
members of the internationa] judi-
ciary have earned high reputation
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Under these circumstances, I plead
with my hon. friend to accept this
simple amendment and thus take the
House into his confidence.

SHrr AKBAR ALI KHAN:
one minute, Sir.

I want

Tae VICE-CHAIRMAN (Surt H, C
MATHUR): You have already stressed
this point in the general discussion.
You referred to this particular clause
at length.

Sarr AKBAR ALI KHAN: Yes, Sir,
but I have to say something more. In
the reply that my hon. friend gave,
he admitted that very rarely and
very few cases would come up before
such a tribunal. He does not like
even such cases to come before the
Supreme Court. As my learned
friend said, he should lay down a law
for these specia]l cases. I appeal to
him with all the emphasis that I can
command that this is a matter not to
be treated lightly but is a matter in
which we want the highest tribunal,
the Supreme Court to have the last
word. I do hope that he will recon-
sider this matter.

Surr J. S. L. HATHI: I nave heard
the observations of Shri Biswanath
Das with great respect. It is not my
intention to lightly brush aside any
suggestions made by Members, nor is
it in a lighter mood, or without giving
due consideration to the arguments
that I replied in the earlier part fo the
day. The matter had been carefully
considered; the point raised is whe-
ther the jurisdiction of the Supreme
Court should be barred or not. That
was a point which was considered at
great length. The only question that
is before us is whether we want a

finality at any particular stage, and
whether we want expeditious deci-
sions. We know that delays are

caused and that is why we want that
there should be some way by which
we could have some finality in regard
to these matters, After all, we have
been praising the standard of our
judiciary. In whom are we confiding?
To whom are we entrusting this
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. work? It is not to an engineer or a
technical person—as was suggested
by somebody—that this work is en-
trusted. We are entrusting this work
to a person belonging to the insti-
tution which has the greatest confi-
dence of our country. Even the selec-
tion of the candidate is done not by
the executive—the Government—but
by the Chiet Justice of India, in whom
all of us have confidence. That Chief
Justice of India will appoint the pro-
per man. Therefore, let there be no
misunderstanding or apprehension on
our part that there will be no justice
done. 1, therefore, request my hon.
friend not to press his amendment
but to withdraw it.

SHr BISWANATH DAS: It is such
an important one, and I am sorry, I
cannot withdraw it.

THE VICE-CHATRMAN® (Surr H, C.
MaTHUR): The question is:

20. “That at page 4, lines 19 to 22,
for the words ‘neither the Supreme
Court nor any other court shall
have or exercise jurisdiction in res-
pect of any water dispute which
may be referred to a tribunal under
this Act’ the words ‘a direct appeal
shall lie to the Supreme Court
from the decision of the Tribunal
within sixty days after its publica-
tlon under section 6’ be substitu-
ted.”

The motion was negatived.

Tue VICE-CHAIRMAN (Surr H. C.
MaTtHUR): The question is:

“That clause 11 stand part of the
Bill.”

The motion was adopted.
Clause 11 was added to the Bill.
Clause 12—Dissolution of Tribunal

Surri JASPAT ROY KAPOOR: Sir,
I beg to move:

21, “That at page 4, line 24, for
the word ‘submitted’ the word “for-
warded’ be substituted.”
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22. “That at page 4, line 25, for
the words ‘on its decision’ the
words ‘in the matter’ be substitut-,
ed.”

Tae VICE-CHAIRMAN (Surr H. C.
MaTHUR) : The clause and the amend-
ments are open for discussion.

Surt JASPAT ROY KAPOOR: I
hope they are acceptable, Sir.

Surr J. S. L. HATHI: I
them, Sir.

Tue VICE-CHAIRMAN (Surr H. C.
MaTtHUR) : The question is:

21. “That at page 4, line 24, for
the word ‘submitted’ the word “for-
warded’ be substituted.”

accept

The motion was adopted.

Tae VICE-CHAIRMAN (Serr H. C.
MaTHUR): The question is:

22. “That at page 4, line 25, for
the words ‘on its decision’ the
words ‘in the matter’ be substitut-

ed.”
The motion was adopted.

Tae VICE-CHAIRMAN (Sur1 H. C.
MATHUR): The question is:

“That clause 12, as amended,

stand part of the Bill.”
The motion was adopted,

Clause 12, as amended, was added
to the Bill,

Clause 13—Power to make rules

Surr JASPAT ROY KAPOOR: Sir,
I beg to move:

14, “That at page 5. at the end of
line 9, after the word ‘Parliament’
the following be added, namely:—

‘for 14 days during which it is
in session and the Parliament
may modify them in such manner
as it may like'.”

PRASADARAO:
“mem-

Surr N. D. M.
amendment No. 13 refers to
bers”. It is barred, Sir.
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THE VICE-CHAIRMAN (Surr H, C.
MartHUR): Yes, it is barred.

The clause and the amendment are
open for discussion.

Surr JASPAT ROY KAPOOR: 1
would only say a couple of words and
I will not say them merely to waste
my breath but I will say them in the
belief that the adage is correct, name-
ly, if once or twice one does not suc-
ceed, he should try and try again. I
have found this adage to be useful
and hammering has proved to be use-
ful even when I had to deal with
hard-headed persons. I, therefore,
hope that it will succeed all the more
when I have to deal with such a soft
and sweet personality as the hon.
Minister in charge of this Bill, I have
hardly anything further to add to this
suggestion of mine than what I had
already said the previous day in res-
pect of another Bill and that is that
we must always have the right, mere-
ly by the fact of a thing being placed
on the Table of the House, to suggest
amendments to it. That has been
accepted in various other Bills; let the
Government be consistent and have
uniformity throughout in all Bills.

Surr J. S. L. HATHI: It would have
been better if this amendment had
been suggested by the hon. Member
in respect of the other Bill also
which was passed last week.

Sart JASPAT ROY KAPOOR: 1
had suggested but my only difficulty
then was—as it now appears to be a
genume  difficulty-—that  important
things are not well attended to.

Surr J. S. L, HATHI: So far ag I
am concerned, naturally, there can
be no hesitation on the part of Gov-
ernment to place the rules on the
Table of the House for getting the
approval of Parliament. I accept that
amendment.

THE VICE-CHAIRMAN: The ques-
tion is:



2284 tnter-State Water

14. “That at page 5, at the end
of line 9, after the word ‘Parlia-
ment’ the following be added,
name.y:—

‘for 14 days during which it is
in session and the Parliament
may modify them in such man-
ner as it may like’.”

The motion was adopted.
Surt JASPAT ROY KAPOOR: The

drafting may be done more properly,
Sir.

Tae VICE-CHAIRMAN (SeEr1 H. C.
MaTHUR): Yes. The question is:

“That clause 13, as
stand part of the Bill.”

amended,

The motion was adopted.

Clause 13 as amended, was added
to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surr J. S. L. HATHI: Sir, I beg
to move:

“That the Bill, as amended, be
passed.”

1 do not think I have anything .o
add to what I have stated already.

Tae VICE-CHAIRMAN (Suri H. C.
MaTtaUR): Motion moved:

“That the Bill, as
passed.”

amended, be

Pror. G. RANGA: Sir, I wish to
congratulate the hon. Minister upon
the success he has achieved not onlv
in getting through this Bill but a so
i giving satisfaction to as many
Members as possible who had tabled
amendments. There was only onc
matter over which some heat was
generated and that was whether we
should have one judge or three on
the tribunals. This question, in fact,
was discussed in the Joint Committee
also, and we came to the conclusion
that in view of the fact that we want-

ed these tribunals in order to avoid | this tribunal, one
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delays, we had better go ahead with
only one judge. Secondly, it would
have been so very difficult to gel
these judges to come away from their
own usual work and devote their time
and energy for such special activities
as these, As you know, in our
democracy, we are creating more and
more of these special responsibilities
wherein the energies, the attention and
thought and study of these judges are
being pressed into service. Therefore,
we thought that it would not be pro-
per really to have more than one and
that there would be no harm at al] in
restricting the number to one. That
was why we favoured this particular
proposition.

I wish to congratulate the Minister
also for having the resilience of mind
to such an extent as to be willing—
even while almost on his feet—to
accept some of the amendments which
appeared to be reasonable and which
had been given notice of truly to the
spirit of the Bill,

5 P.M,

SHrr N. D. M. PRASADARAO: Just
a minute, Sir. I am very glad that this
Bill is being passed now with a few
amendments which are for the better.
In fact this Bill should have been
passed long ago. When the Minister
introduced this Bill some time ago and
when the reference was made to the
Select Committee, he mentioned a
number of cases where the disputes
lasted for a very long time, I hope
that, after the passing of this mea-
sure, the Government would see that
the tribunals are immediately formed
and the disputes are settled quickly.
If these settlements are not immedia-
tely made, what harm will be done
is already known. 1 do not want tu
dilate on this point at this stage. With
the reorganisation of States, these
guestions will be coming up and
therefore, it is all the more necessary
that these disputes are immediately
settled by the tribunals that are form-
ed. Now that this is made more or
less non-justiciable we cannot go to
the Supreme Court, but in forming
thing has to be
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done. We cannot dictate to the Sup-
reme Court, but I hope that the Sup-
reme Court would take the wviews
expressed in this House and see that
the tribunal formed would consist of
such judge who would not come from
the disputing States.

With these few remarks, Sir, I con-
gratulate the Minister for bringing
forward this Bill.

Surt H. P, SAKSENA: I want half
a minute. That is all. Sir, I devout-
ly hope that all our inter-State river
water disputes will be settled through
negotiation and there will be no
necessity for appointing tribunals for
which we have provided in this Bill,
and this will remain a dead letter. So
far as settlement of disputes is con-
cerned, we are a peaceful nation and
we do not want to enter into disputes.
We want to settle all our matters ami-
cably and the same thing will, I hope
prevail in the case of disputes bel-
ween the various States.

Surr J. S. L, HATHI: Arising out
of the amendment No. 14 of Shri
Jaspat Roy Kapoor adopted 10 clause
13, I beg to move the following
amendment in subsfitution of the said
amendment: —

“That at page 5, for lines 8 and
9, the following be  substituted,
namely:—

‘(3) All rules made under this
Section shall, as soon as pract-
cable after they are made. be
laid for not less than fourteen
days before both Houses ot Par-
liament, and shall be subject to
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such modifications as Parliament
may make, during the session in
which they are so laid’.”

Surt H, P. SAKSENA: Has it been
drafted in the proper form?

Tuee VICE-CHAIRMAN (Surr H. C.
MATHUR): Yes. The question is:

“That the following amendment
be adopted in substitution of
amendment No. 14:—

That at page 5, for lines 8 and 9
the following be substituted, name-
ly:—

‘(3) All rules made under this
Section shall, as soon as practi-
cable after they are made, be
laid for not less than fourteen
days beforer both Houses of Par-
liament, and shall be subject to
such modifications as Parliament
may make, during the session 1n
which they are so laid’.”

The motion was adopted.

Tre VICE-CHAIRMAN (Surr H. C.
MaTHUR): Now the question is:

“That the Bill as
passed.”

amended be

The motion was adopted.

Tue VICE-CHAIRMAN (Surr H. C.
MatrUR): The House stands adjourn-
ed till 11 A.m. tomorrow,

The House then adjourned at four
minutes past five of the clock
till eleven of the clock on
Tuesday, the 13th December
1955.



