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13. The Appropriation
(Railways) Bill (Supple-
mentary Demands for
Grants).

1 hour.

14. The Delhi (Control of 2 hours.
Building Operations)
Bill, 1955.

18. The Insurance (Amend- 2 hours.

ment) Bill, 1955.

16. The Indian Tariff (Se- 1 hour and

cond Amendment) Bill, 30 munutes.
1955.
17. Discussion onthe Wor- 5 hours.

king of the Preventive
Detention Act.

The discussion on the Report of the
States Reorganisation Commission
will commence on the 19th December
1955,

In order to be able to complete ttis
programme by the 23rd December
1955 (the date fixed for the close of
the current session), the House should
also sit on Saturdays and dispense
with lunch hour as and ' when
required.

THE HINDU SUCCESSION BIIL.L.
1954—continued

M=r. DEPUTY CHAIRMAN.
Tomorrow morning the hon, Minister
v;ill be replying to the debate. Now
we have just one hour more. But if
the House so agrees, we can sit till
8 O’clock.

Surr J. S. BISHT: Sir, there is a
meeting of the Party at 5§ O’clock.

Mr. DEPUTY CHAIRMAN: So we
have only one hour more, and I would
appeal to the hon. Members to tuke
riot more than ten minutes each.

Surt  JASPAT ROY KAPOOR
(Uttar Pradesh): What is the time
allotted for the consideration of the
S.R.C. Report?

Mr. DEPUTY CHAIRMAN: It will
commence on the 19th December
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Surr JASPAT ROY KAPOOR: How
long will it go on?

Mgr, DEPUTY CHAIRMAN: We
are expected to close on the 23rd
No time has been fixed. Yes, Sardar
Raghbir Singh Panjhazari.
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Surt SARDAR SINGH or KHETRI
(Rajasthan): Mr. Deputy Chairman,
I rise to support this Bill and to wel-
come it, I say “to welcome it ” because,
as has already been pointed out by
my hon, friend, Dr. Kunzru, for seve-
ral years the progressive section ot
the society in this country has been
trying to pass a measure of this kind
and always by various manoeuvres
obstacles have been put in the way
and always the object has been frust-
rated. But the degree of progress in
the movement of public opinion from
the earlier years has been such that
you will find in this debate hardly any-
body daring to oppose the Bill in
principle. Still there are underlying
currents, as you have seen from the
speech of the hon. Member who has
just spoken, which oppose the principle
of giving women equal rights with men
fn the matter of succession and inheri-
tance to vroperty. I congratulate the
hon. Minister for Legal affairs, there-
fore, that he has at last established
the principle very clearly that women
must have the same rights as men to
inherit property. That, I think, is a
[

92 R.S.D.—86.
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big achievement in this Bill. What-
ever faults there may be in actual
execution, I think that in itself is an
achievement which we can be proud
of.

Now, Sir, I shall be very brief
because there are only two matters
which I wish to mention. One, ot
course, is this very controversial
clause 6 with regard to coparcenary. I
am quite clear in my mind that coparc-
enary property must be made subject
to this law, and at the same time I am
equally clear that with regard to this
Explanation, clause (b) must go. The
entire matter is not free from doubt
and difficulty, As the hon. Member, Dr,
Kunzru, pointed out, either you abolis!
Mitakshara and replace it by Daya-
bhaga or if for various reasons you
fell you cannot do it, the only alter-
native is that at least clause (b) of
the Explanation must disappear. That
is to say, once a member of the cop-
arcenary has divided and gone away,
he must neither be allowed to come
back nor must there any question of
his share being considered for the
purpose of calculating the shares of
the successors. The only alternative,
as far as I can see, is that the remain-
ing property must then be treated as
one unit for the purpose of division
between the remaining heirs, whe-
ther they are males or females.

Now, Sir. there {s one other matter
of principle which I wish to raise and
I do this because to my mind it is
essential that, when we are legislat-
ing on a matter of this type, that is
to say with regard to succession and
inheritance, we must think in terms
of a principle which is basic. Now,
we have already acknowledged the
fact that women are to have equal
right with men with regard to succes-
sion. We have ialready under this
measure further acknowledged the fact
that for various economic and other
reasons our society is moving from
the sys‘em of Hindu joint family to
individual families. That recognition
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"Shri Sardar Singh of Khetri.}
this measure does not hinder; this
measure, if anything, suppoerts it. But
there is a third matter of which I find
no mention either in the Bill or in the
speech of the hon. Minister or in the
various speeches which we have heard
today, namely, that we must assert the
right of the State to be the general
inheritor of property. Now. in generat
terms no doubt hon. Members may
feel that that right is already there. In
other words, if there are no heirs, the
State should inherit the property, but
in the schedule the list of heirs is so
long that T don’t see any chance of the
State inheriting any property at all.
The Schedule itself consists of twuo
classes, in which you have about 20
heirs We have also put in the agna-
tes and cognates, and by the time you
actually exhaust the list of heirs, the
chanceg of the State inheriting any-
thing will be one in a million What
I am provosing now is not as drastic
as hon Members may believe it to
be. After all, in first p ace, a man
can always dispose of his property
by gift. In the second place, he
can alwavs dispose of his proverty
hy making a will, in other words bv
testamentary disposition. This Bill
in no way takes away or detracts
from these two methods which every
individual has for disposing of  This
property. This Bill only operales
when a person is either careless
enoucgh not to dispose of his propertv
by testament or he does not sufficient-
ly care for anv individual to make a
will in his favour. Only then does
this law come into ovperation. Now,
surely it is not too much to expect
that we should not allow relatives
extending to tenth degree, perhaps
20 degrees or 30 degrees removed. to
inherit the proverty. We know that
in a number of countries this position
exists that, when there is a case »f
intestacv. one method of dealing with
the vosition is that you have to pav
a heavier death dutv. In other words,
the princinle on which vyou work is
that. if a man does not care sufficient-
ly for another indivitual to mske =z
will leaving his property to that indi-
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vidual, then the State certainly has
a right to take a greater share of the
property than itwould have had, had
he made some such disposition. There-
fore, to my mind, two methods are
open which we should seriously con-
sider for incorporation in this Bill.
One of course .s the clear-cut simple
method of ruling out the agnates and
cognates and confining ourselves only
to the present schedule, although I
would be in favour of rulng out one
or two categories in Class II. The
other method, if you feel this one is
too drastic, is that we can have a
clause whereby death duties are
graded; that is {o say, when it comes
to some distant heirs inheriting, the
amount of death duties should be cor-
respondingly higher.

There is no use, Mr. Deputy Chair-
man, in our talking in terms of Socia-
listic pattern of society if we do not
take advantage of this opportunity to
assert and assist very clearly, the right
of the State to be the general inheri-
tor of property.

v wrER s (ityed e o
I RN, O I8 Taw 9§y @ awA
A & ST AT ATCAT B TSR F AT
® oy & gEE #° @ et g 0o
g7 & atect & P 39 o & g @
@7 ot Afeat &1 Peeen o & g
¥ 7 ¢ Faw gEw &1 9 Ft Yoo O
aft g% W7 B aer @ g & 1 g
Peret & wEew @ ds’ T @t & sTFEm
TFed & fig gO4 @9 ¢ | g TEe
w1 atuan FieteayT @ g Tt &
at Tor 37 ww damren &t av W gw T4
dFTET F7T TR & oty T dwew THw &
e Ter @ & 2 o T @ @y, orwe
Wi 2 Grr iR av W # A Awr o
Flam mmd dgeat =1 =R & Tad
Peroeit Teewe &1 7 AW TEw e @
air @eet 7w 3 @ & v @w
3 9T T B, ATA AR BT TR I B
TR N TR AT g9 ot oy



" Hindu Sa.ocession

423
AT IS TR S THAT ST R & 1 TD
AG qF A% A TS H GAM HTIFR
#t g & ot gEd e wEet I A/
@ Wt FEAr & | W o e gt @
WA &, @@ Al aget g @t et
st & ot To @ sl @ Tod gew ot
M I wm A R I ot S A
{9 & Padt o &Y avg @ A g9 &
g d gEw g & 1 galed gH & =
FSHE T B A o w2t gt @ R
todt o & Fww a1 JevgE 1 a9
d 72t ¢ afew wuit ot ammg & 9 &
. &t Yo wr T @ et FEA A e
#8 g 7 7 o & | o 9% @l
ot St gEw Ptamm ¥ ® oW @ oF
& YT & &7 A, 99 H1 908 €, TR §
A% o PR Suwt AEw @ HEaw
tretm at daerer w5t L ww @ S W
taem 98 g% @ &7 A Twaw ot g
% Wanas g AT qge Fog@d w |
TR AT que Arr T ol g @ T
quar TEd & Nt I W ahw ST AR
et @t g FAH T BN ATHA IR
It ged's &, wiqtaty &, ag w27 P& qn
ot o Tewan st @, st dw &
g | Suwr & wtataty gwes gw ¢
T8 Fee T® g dAvt aie we F Ad ik
B O ST | @ 39 avg @ o o agT
FI & a1 @it ey wTer g i ok
durer B @b | 99 gy enm at P
EIRT O R AR & WM W Em A
P& qroqr & 5t o o & 2 T e
o Mow aMR W T & 2 TR A &
IR U, BA B AR TR Al W AR B
amm @ § Ter & | T8 AR 2e A o
g o Ay Tt o, WiE el qgw 7
in 2 @ AR i g A ae |
T A T g 1% 97 gAN g% @i et
& ot g a7 il Te g ot diyw
gl TG % & 1 g @ 98 7 qe
b ewd femg T ol ergaid fam oft
|

[ 28 NOV. 1955 ]

Bill, 1954 424

arw fean & ot wye dtew Tawr ot a0
foar & | 99 agF A G @ T8 FeIh
P 2 orF AED B Y WY AT g
# WAET TET FEIA A A AT EF
At & | SUH °R Tt w1 @ g 4 AR
e g, o e fm f wwm @ ww
sgq Tl aeg & Wt 9Ew Teern g A
o | o a5 fear § e ag v
Afed U @ orge IRT FE AHAt & oAl
o 39 GIEIA 199 B A[ER I8 §F I
@ ghdt & | g e § 98 Wyw  qie
THe B IER I & 34 Taw @ AwEe
g g% ot wEl | o SR @ T
o @@ et & et &, o swta
@i atmew ot ot e d
g% | 0q® weqla At g et @ g |
g af TeI A&, S FE &9 98 Tew 1A
#7 g & g, eataT gew & g o
gt g | g5 3 Tad W & Ia
Wi THET X F 9@ TEE §9 g 1 &R
fqerd 1 @ g1 g9 ¢ af agwl @1 o
afean &, g9d'e ¥, &R g9 v it Age
Al & 3 WY o FRoH M A TEIA N
quer g% @ 1 3w qrehedy  # durd
wgt @t ot gus fwar ar wig =
agen gt ? ¥4 & g gwd A gE
&t 2 i

qe o qgw & wiadliees €1 Ad
arefar & P g & o Famw § 89 @
st for ® TEw R 4 §E ditgd i@
fergr T it Pgrerw & ok Tow Pow
Furs B AT TG & i

o @ e T o @ A F A
& A gus a¢ § ST FE A A
g afww Tweft oF o w@ e €
zq AAW A Ag AW CEA A
ed @ g a@gEt &t ff @@ frem
faerer wmigd @TFT 9 2 SF 3% qF
o7 T a8 W Fed w1 9R ¢ wwr o
st & et Ford & g A & 1 o



Hindu Succession

425
it s gt <]

gget m A @ g Tt § at 9F Wg
& g fewm toeew aiEd, TR @ At
Prrerer =te | o g AET gl At @eFt
wx Mam Fvd ®1 99 F1 g I9T a«
qT FAR TR @l Al A B
I o e doe faar w3 & awd
gt | gf o ward e R @ fer
39 ® IR A & R Tawt Wt T T
gs Taee =fed | 3@ fod oW (W)
1 W Talwe @ wat = iiegd

ot o a et & P g g |

fear & P& am @ gdtas @,
PedPre gt ot ff co=t owle d otew
Te¥ b s A wEw & T Baw
qve @ 39 grad o W@ @ ST THed!
# g or @ R @I gEtTee

aﬁﬁlgﬂhﬁﬁwmé‘?ﬁmm
d wen 3 taet wifas var mar # P oot
€@ g% Paem, I avg & agat @ Tord
zﬁwﬁmmﬁ?ﬁa@w'ﬁ
Prretr

Mr. DEPUTY CHAIRMAN: It
applies to both the son and the
daughter because the word used in the
clause is “person”. It is a common
gender.
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gar & 4

Mr. DEPUTY CHAIRMAN:
clause says: “No person shall be dis-
qualified”. That meang the daughter
ag well as the son.

The
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“A certain widow remarrying
may not inherit as widows".
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Surt H. C. DASAPPA:+ Mr. Deputy
Chairman, I rise to accord my warm
welcome to this Bill as it has ema-
nated from the Joint Select Com-
mittee. I expressed certain views at
the time of its introduction. I must
say that it has changed its form, its
shape, its scope, its content, much
peyond recognition now as it is pre-
sented to us before this House. I am
afraid that though on fundamentals
we may all agree, so far as certain
of the details are concerned, there is
room for considerable difference. 1
agree with most of my hon. friends
who have supported this Bill. On the
cardinal point, namely, of giving a
share - to the female heirs, the
daughter...... and so on, there can be
no difference,

Surr K. S. HEGDE: What about the
wife?

Shri H. C. DASAPPA: Yes, the
widow and other female heirs.

Smex K. S. HEGDE:
widow.

The first

Shri H. C., DASAPPA: About that
there could be no difference of views.
This view had met with a large
amount of opposition in the beginning
but, thank God, the climate for the
reception of this has so agreeably
changed that today, it looks as if we
are vying with one another in trying
to push through this Bill and have it
placed on the Statute Book as early
as possible,

Sir, I remember referring to what
some of the States had done in res-
pect of giving a share to the females
during the earlier years, Baroda for
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ustance and Mysore in particular of
which I am aware. it was in the early
thirties that Mysore changed the law
the Hindu Law of Succession in
Mysore and gave a definite place to the
female heirs in regard to succession,
including a share in the coparcenary
property. I am only mentioning this
Just to show that there 1is nothing
extraordinary or nothing strange about
gwving a share in the coparcenary.
Whether joint family or coparcenary
system should continue and tnat
Mitakshara system should also con-
tinue in the land, is a matter on which
there may be difference of views. But
what I say is, if it does continue, I
think it is perfectly right that we
should include the right of the female
heir also to get a share when a dlvi-
sion takes place in a coparcenary. I
welcome the idea of Joint Select Com-
mittee to give the female heirs a share
in the coparcenary also and I am not
in favour of the excius.on of the joint

family property from the scope of
this Bill,

I would also say one or two words
about the result that might flow from
giving this right to the daughters. It
has been said that there will be a lot
of fragmentation of holdings. Already
our system is such that it permits of
a great deal of fragmentation.
Simple arithmetic will show that there
will be a great deal more of fragmen-
tation with the change. But I am one
of those people who feel that frag-
mentation itself may ensure to the
good of the country, because a good
many people cannot stick on to the
land as though that was the only
means of livelihood. When the land
gets fragmented to that extent, a good
many of the people who are now
depending solely on the land would
try to go out of those lands and try
to build up their own
in other occupations. Secondly, there
is the charge that the woman will not
be able to look after the property so
well. My experience, however. has
been that when there are these made
members in a coparcenary, in manv
a case the estates are ruined. I am
not saying that it is a general trend

livelihood -
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among maleg not to protect or safe-
guard their properties,

Especially in the Malnad, you know,
Sir, that men sometimes race through
their lives and ruin the properties.
When the woman takes charge of the
estate after the death of the male she
re-builds it practically and rehabili-
tates the estate which has been wast-
ed by the man. It is altogether wrong
to say that the men are more com-
petent and more capable of looking
after the properties than women.

First of all, I would like to deal
with this question of continuing the
Mitakshara system in our land. When
we are going to have such a great
and historic reform, which is really
an epoch-making reform, a thing
which really gives a charter to hal?
the population of this land, why
should we be very supercilious about
giving up the coparcenary rights and
the mitakshara system? I myself do
not understand. It is fast dying out
and I think it would be an excellent
thing if we did away with the copar-
cenary system and adopted the Daya-
bhaga system.

As regards the shares, in Mysore we
excluded the married daughters from
having a share of the assets and, to
the unmarried female heirs we pro-
vided half the share of a son. There
is a certaln amount of logicality
about it because, with regard to the
married daughters, we have got to

spead a Inot, In addition, we also
have to give her something in the
shape of presents, gifts, etc. That

way, her share woulid be much more
than what she would ordinarily have
got as her share. Therefore, to put
the married daughter and the
unmarried daughter on the same scale
and give them the same share may
not be quite logical or fair. Yet, I
am afraid we have gol to accept thix
reform as it simplides the position
and we do not have to make any
aifference between the married and
the unmarried daughters.
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Another matter is this: If we think
of protecting the rights ¢of sons ana
grand sons when a male person inhe-
rits the property, that is to say, in the
case of a joint family property in
which the sons and grand
sons have a claim by birth when
the father or the grand father,
as the case may be, inherits property
from an ancestor, we do not confer
the same rights orn the daughters'
sons when a daughier inherits pro-
perty. I do not kncw whether the
hon. Lady Members will ever approve
of this kind ot a difference in the
rights that accrue to the family mem-
bers. 1t is one thing when a male
member inherits and a different thing
when a female member inherits and,
therefore, that is a matter I think
which deserves being looked into.

As regards the honoured position
that is given to illegitimate children
I agree that it should not find a place
on this Statute. It is the responsi-
bility of the States to look after all
children in the country, whetner it is

a qQuestion of legitimate or illegiti-
mate children. Every child born in
the State has a right to be looked

after by the State but here it is alto-
gether wrong to accord special pri-
vileges to the illegitimate children.

There is only one other matter to
which I would like to refer, if you
permit me, and that is with regard
to the right of residence. I agree
with the hon. Mr. Kunzru that it does
not refer only to the right of the
daughters to come and stay in the dwel-

ling house of her parents. This
right is given to all female heirs
so much so that if you turn
to Class I, you will find that a

daughter of a pre-deceased daughter
can have the right of residence in the
family of her father, in the family of
her maternal grand father and in the
house in which she marries. So, she
will have three places of residence to
choose. That is altogether wunneces-
sary and I think we can do away
with it.

Secondly, in clause 25 we find that
the female heir shall have the right
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of residence therein. Does it mean
that she can introduce other relatione
of hers, namely, her husband and her
children into this family dwelling
house? It is not clear. If it is a case
only of that female heir by hersell
coming and saying, it is one thing; on
the other hand, it may mean that she
can come with her husband and her
children. If it is so, then it is another
anomaly. If all the female heirs
coming under Class I can come and
stay in the family dwelling house
there will be hardly any room for the
members of the joint family to live.

Then again it is said that her righi
to claim a share in the dwelling house
will only arise when there is a parti-
tion. It may be that a person dies
leaving only a son and a daughter in
which the question of partition does
not arise at all. What it says is tha.
the right of any such female to claim
partition of the dwelling house shall
arise only if the male heirs, that is
more than one heir, choose to divide
their respective shares therein. There
may not be more than one male heir
in which case there will not be any
question of a partition arising at all.
Does it mean then that she cannot
claim partition? I think this is alto-
gether unfair. The daughter should
have the right to get her share allot-
ted if there is only one son and ona
daughter.

Clause 6 says that the question of
partition arises only when a man dies.
Supposing the father and all the sons
partition, why should not the daugh-
ters in the family be entitled to get
their shares along with the sons? You
will see, Sir, in the Mpysore law, it
was enacted that at the time of a par-
tition, the daughter must get such and
such a share. Irrespective of the fact
that a male person dies in a coparce-
nary, when there is general partition,
it must be open for the daughter to
have her share demarcated and she
must get her share. I also agree thst
(b) of Explanation is absolutely mis-
placed and must go altogether.

I welcome this Bill
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Dr. W. S. BARLINGAY: Mr. Depu-
ty Chairman, at the fag end of the
discussion on the consideration stage
of the Bill, it is not necessary to
repeat the many excellent arguments
that have been advanced in favour of
this Bill but, I am surprised to find
that although several most excellent
speeches have been made in this
House, none-the-less, some of the pre-
judices against the Bill continue to
remain. If I may say so, one such
prejudice you may find with regard
to the rights of the so-called illegiti-
mate children. I think it has been
very well said that the relationship
between a man and a woman may be
legitimate or illegitimate. It is a per-
fectly valid concept. But so far as the
rights of children are concerned, the
concept of legitimacy and illegitimacy
does seem to me absolutely out of
place. It does seem to me, what in
logic is called, nonsense, this concept
of illegitimacy of children. 1 have
said in my Dissenting Note that I am
not in favour of doing away with this
institution of marriage altogether. On
the other hand I have said that we
cannot encourage prostitution in this
country. That would be against pub-
lic morality. But then you have got
to dissociate these two concepts alto.
gether, the concept of the relationship
between a man and a woman and the
concept......

Sur1 K. S. HEGDE: And the result
thereof.

Dr. W, S. BARLINGAY: The result
is inevitable. Whether the marriage
is legitimate or illegitimate the result
is inevitable and the whole point is:
Why should we visit this sin, if you’
may call it so, of the parents on to
the child? What is the justification
for it?

SHrI J. S. BISHT: This is to pre-
serve morality.

Dr. W. S. BARLINGAY: What is
this morality, I do not understand. I
am not suggesting that we should do
away with the institution of marriage.
(Interruption). No, no. What I am
suggesting is that so far as the rela-
tionship between a man and a woman
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is concerned, penalise them if they
transgress their limits. By all means
punish them. Imprison them or make
further provisions in your laws. But
I do not see any justification for
punishing a child which is born of
what is called an illegitimate wed-
lock.

Surr K. S. HEGDE:
wedlock?

Illegitimate

Dr. W. S. BARLINGAY: Yes, itis a
wedlock which is illegitimate. The
child is not illegitimate at all. What
has the child done? Is this really a
-case of social justice? I would like
this House to consider this very seri-
ously. Now this wasone of the points
on which I really wanted to lay a
good deal of stress. I am not suggest-
ing, Sir, that this Bill is absolutely
without any defect. So far as the
various provisions of the Bill are con-
cerned, I have pointed out in my Dis-
senting Note that the drafting is not
proper and especially in regard to
clause 6 I feel that the entire clause
has got to be overhauled.

Surr H. C. DASAPPA: May I know,
Sir, if he objects to a share for the
illegitimate children in the properties
of their father even when he is
known?

Dr. W. S. BARLINGAY: Yes, cer-
tainly, most certainly.

Surr H. C. DASAPPA: May I then
know, Sir, why Dr. Barlingay has sent
in an amendment at page 2 of the List
of Amendments like this? “related’
means related by legitimate kinship:
Provided that illegitimate children
shall be deemed to be related to their
mother and to one another, and their
legitimate descendants shall be deem-
ed to be related to them, and to one

another;***” He has omitted the
father.
Dr. W. S. BARLINGAY: 1 will

come to the amendments later on.

Sarr H. C. DASAPPA: 1 ask you
therefore whether you believe in giv-
ing to the illegitimate children a
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share in the properties of the father
if he is known. But you have omitted
it in the amendment.

Dr. W. S. BARLINGAY: I will
come to that at the stage when we
take up the amendments; leave me
alone for the present. At this stage
we are merely discussing the princi-
ples. Now what I was saying was
this. If you look at the principles
underlying this Bill, then there should
be no objection whatever to the con-
sideration of the Bill at all. At the
present moment, in so far as the Hindu
society is concerned, women do not
have rights equal to those of men.
Under the Constitution women are as
good citizens as men, but then in actu-
al practice you will find that their
status in law is much lower than that
of men and that for three reasons.
First of all, there are certain classes
of women, Take for instance unmarried
daughters who have no right to pro-
perty at all. Now if there are in this
State people who have no right to pro-
perty, then can they be called com-
plete citizens? It is impossible to
hold that view.

Then we come to the question of
limited rights. So far as the wife is
concerned, she has got only limited
right .in the property of her husband
even under the Deshmukh Act. Now
can we say that she is enjoying in
that case the full rights of a citizen?
Then we must remember that under
the Constitution a woman has got to
be given the same rights as a man,
whether it is with respect to pro-
perty or whether it is with respect
to any other matter. They have
got to be given the same rights and
so long as they are not given the
same rights......

Dr. P. C. MITRA:
tution there is mention of only
“status”, not “right”, “Status” and
“rights” sre different things.

In the Consti-

Surr KANHAIVALAL D. VAIDYA:
Equality of status means “right” also.
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Dr. P. C. MITRA: “Status” and
and “rights” are different things.

Dr. W. S, BARLINGAY: As I
wag saying, afler all, this is the basis
on which the whole Bill procends
namely, that we have got to give
equal rights. First of all we must
give women  right to property,
secondly we must give them equal
right to property, and thirdly there
should be no limited rights at all
in property because that will lead
to endless litigation.

Sir, since there is no time at all
at my disposal—there are only iwo
or three minutes left for the House
to rise—I will read with your pur-
mission five verses which I have
composed in Sanskrit which will
give you all the arguments in favour
of the principles underlying this
Bill and I will read out the transla-
tion also. These verses sum up vir-
tually all the arguments:

“rem wERlR gW: &S A |
e T wradhe garsto Tt )

wh, frgn g b
g = giedta AW temg o

I will read the translation: If the
son is the soul of the man called gz
is it not equally true that the daughfvr
also is born out of the bodies of
the parents. Hence, if it is in con-
sonance with our ancient law
the son should have a right in the
property of the father, it is futile o
argue that none-the-less the daughter
should not have any such right.

aef: g gia  sfemmm eratan o
et gEwaer ITT I T N
g delT  ghadadie Ao
quieerar dw  quoret feoamen o

The translation is this: Those
who say that ourlawis very ancient
and therefore its rules are not trans-
gressable and hence women should
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bave no right to property, should
know that Time is still more ancient
and it changes both societies and
social laws:

“qwr Taeftawmr gfe 4 agf=r
P dfvg watw A7 Taameoita o
ny taete  awimeesEwer |
EEIEEI L] EELEL G NIN

The translation is this: Those who
say that there are natural differences
between males and females, should
they not pause to consider this in
their minds that God stays equally
in hearts of all beings and that
equality of statug in law is the basis
of democracy:

‘eI trgder
s 4w wwd @l w e

st wdety  qEdbrrledT
fe setnedy g e e

If it is said that on account of giv-
ing to women the right to property.
there would be an increased tendencv
of fragmentation of the father’s pro-
perty, the reply is: would this frag-
mentation stop it if there were nn
women in gociety at all?

As my learned friend, Mr. Dasap-
pa, quite rightly pointed out, the
real solution to the question of frag-
mentation, You cannot prevent frag-
mentation but to have consolidation.
That is the only solution to frag-
mentation. You cannot prevent frag-
mentation by  saying that women
should have no property.

Dr. P. C. MITRA:
the land is the
That is

The tiller of
owner of the land
what the Bihar Govern-

Dr. W. S. BARLINGAY:

gt § dy Predgamstaen o

Qq' T a\'{ %DiE(—vlﬁcdam I
Feta®! Tavwar waew qerg 1°
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If \t is argued that women should
have the right to the enjoyment of
the property only till her life time,
while so far as the males are con-
cerned tbeir rights 1n property
should be absolute, then let us
understand clearly that such dispari-
ties in the family which are objec-

tionable from the point of view of
A < will lead to litigation.
Now, I will take only a minute

or two, Sir. I am not one of those
who think that our forefathers were
just fools, I have got the greatest res-
pect for our forefathers but I am
not also of the view that all the wis-
dom was concentrated only in our
forefathers and we are all fools, There
were great men amongst our ancient
people, and there are great men
amongst us too even now.

Sur1 D. P. KARMARKAR:
doubt about that.

No

Dr. W. S. BARLINGAY: There
is no question about that. It seems
to me that with all the best will in
the world nobody can possibly say
that those forefathers of ours, how-
ever wise they may have been,
could see 2,000 years ahead. It is
not possible to hold that view. The
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venerate with all respect Is that
neither man nor woman did have
any right to property at all so far
as our ancient law was concerned.
I am talking of the individual. It
was the  institution called family
which had the right of property.
Neither man nor woman had the
right to property.
(Time bell rings)

Actually, you will find that even
when there was partition the right
did not go to a person; it again went
to another institution called sub-
family, That is really the basis of
our institution. The whole civilisa-
tion of the Hindus was based on this
that money was not associated with
a sense of dignity at all, Money was
completely dissociated from dignity
and all the great values of life. That
was the basis of our civilisation. And
I do feel that at a later date we would
be able to build up a civilisation the
basis of which would not be money
but moral and human values.

Mr, DEPUTY CHAIRMAN: The
House stands adjourned till 11 an
tomorrow.

The House then adjourned
at five minutes past five of
the clock till eleven of the
clock on 'Thursday, the 24th

real basis of our instituton which I 1 November 1955.
Pditor of Nebately .
Secretartifiy



