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(1) (i) Report of the Tariff Coin-
mission on the continuance of pro-
tection to the Electric Motor Indus-
try. *

(1i) Government Resolution No.
.1 (I)-T.B./55, dated the T7th Sep-
tember, 1955.

(iii) Government Notification No
11(I)-T.B.|55, dated the 7th Septem-
ber, 1955.

{1v) Government Notification No.
11(I)-T.B./55, dated the Tth
September, 1955.

(v) Statement under the proviso
to sub-section (2) of section 16 of
the Tariff Commission Act, 1951,
explaining the reasons why a copy
each of the documents referred to at
(i) to (iv) above could not be laid
within the period mentioned in that
sub-section. [Placed in Library.
See No, S-324|55.]

(2) (1) Report of the Tariff Com-
missior on the Diesel ruel Injection
Equipment Industry.

(i) Government Resolution No.
21(1)-T.B./55, dated the Tth
September, 1955.

(iii) Government Notification No.
21 (I)-T.B./55, dated the 7th Sep-
tember, 1955.

(iv) Statement under the proviso
to sub-section (2) of section 16 of
the Tariff Commission Act, 1951,
explaining the reasons why a copy
each of the documents referred to
at (i) to (iii) above could not be
laid within the period mentioned in
that sub-section. [Placed in Library.
See No. S-325/55.]

FrrsT ANNUAL REPORT oF CoIR BoARD
FOR 1955

THE MINISTER ror COMMERCE
(Surt D. P. KARMARKAR): Sir, I also
beg to lay on the Table, under section
19 of the Coir Industry Act, 1953, a
copy of the First Annual Report of
the Coir Board for the period ending
the 31st March 1955. {[Placed in
Library. See No. S-326/55.]

FiNAL ORDER BY THE DELIMITATION
COMMISSION EEGARDING U.P.

Tue MINISTER ror LAW anp
MINORITY AFFAIRS (Serr C C
Biswas): Sir, I beg to lay on the
Table a copy of the Final Order
No. 30, dated the 8th August 1855,
made by the Delimitation C>mmission
India, under section 8 of the Delimita-
tion Commuission Act, 1952, in respect
of the State of Uttar Pradesh, [Placed
in Library. See No. S-320/55.]

I'HE INTER-STATE WATER
DISPUTES BILL, 1955—continued

Mr. CHAIRMAN: We have already
taken an hour and ten minutes on
this Bill; we have fif.y minutes’ more.
it is 11-30 now. Dr. Keskar will
continue his speech on the motion to
take the Press Commission’s Report
into consideration from 12-20. Dis-
cussion on this Bill should be over
by that time

o F™Fo THo AN (AT WEX) :
gy welw, Trga g9 A" 98 #8 @
o P% onft wwa oot & P @i ey o
FIE TS I T T & AR AR TH
wret & gx el wd w
frafr gar & SEw  Adwr g9
¥y @ T w3 =T A §m | geTe aft
trar frmr gl & 1 7p ood o e
g Tx foms? qog & o=@ e ol wd
we & dtw Fig @| duae A8 4 g,
duwer @ dR gga F wPE g
gt T ¢l e & Pew oA awme
g T o ware der gt st 4 g @
AT & TR AL 2N, & TS AR e
fie ow o, & et vt A @ A
Faw wWew 7 | #° wmew € e & v
gz g & @ wwr &

“It is proposed to allow the State

Governments only to refer disputes
{o the Tr‘ibunal for adjudication
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and not the inhabitants of the
States.”

TuwT onf ag & % o geve gt ot gt
Mo 1 @t whew e, & gt gl
g A« WS W LI 9B A W
a2 &t | dtEer eam e Tew gt
a TEH T X() T 48 T T T
“When a Tribunal has been consti-
tuted under section 4, the Central
Government may, subject to the
prohibition contained in section 8,
refer the water dispute or any mat-
ter appearing to be connected with,

or relevant to the water dispute to
the Tribunal for adjudication”

quiT 3H Fo o g wer A & iw
ate Set wF A faw #t w@r &

I speak subject to  correction,
A 7t ff a8 T Toel 9 o2 @
e o aedTew g3 Auw # Tad
g & 1 3w Taw & gt w0 ff dur FiT
mietag @ FiT Wigtacd Fa g&@
#t 9t Toen & o= ameg o St T
ot @ gedws & v Todt fewe @
st &t fro A=t & gt I
#* Tt % TE € A [Aieey WEw me
TEE FR G |

# ag a7 @ o1 TF w f 7 ad
o & dfifwg, 7w At &, e &, gen
g edd & e @ g @ AR FEA & |
AtFT or F@e & T A9t @0 o drad
g & @ AR W @ W @ T w
T & o & | o mgEd T dtew
ditsm, o &1 dfaew witog, @ F@r
i dfew &, qer 9% SEHT gl =er
aran & | A @it T onae e | @i
wor R dww dun F Taar 1 daw d9R
F7d ¢ e Wt 7T 9T FenEy g g
g8 a9 PEHEO T &, HIT FIT TS
Tater aotar | g8 ft 59 Fermva w Tl
Frar & PF 9w v o et &7 ol

{ 12 SEP 1835 |

l
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o & afh g doe 9 Peaew ooft o
seTe & 9en & 1 orT oy @itag T enawt
gt ot oF e & Tw Faw a@ aF
F T R o AR ATaR AW & Ihes R
T qrd T, Perae SEr a9 T
sTe Bt daw W AT A & 1 onUET 98
argteaa &, «g & Ta g & Toa sy
Tah a=st A @hh | o T Ste PE
P TR ¥ 4 I @ du W, Lo
AP JOuwat, ot R aw & @
TaH} a9g @ AR & onfer # o Ao g

Lol IE% a &7 W el g, Far g

BT TF AN AR 7 T TE AT |
aT A amwEr oy WEw & Twwter
& TMETEE @ oW O qgT T & | e
ditem f 7igad 2 Tw @ w@ut & wp
daw ¥F W gwe # fgd o,
gt a9g @ g awan & Tw oy dw
e AR & ot wr S o § sEd
WE AT ST | gEiaQ #4y g% ey g
T Ep Ay o e @ T
frd & s we #29 T% meed @ ow
st d ot dw ¥ aer 9w tvww 2
dasw et g wiew | ot A wwEw ©
T e 7% & 7@ wwr ot g@ o
vias @@t @m o H# w8, & g
foed 7 g @ oo+ guwt = Fe
antgd  TeEd #T SEATHe o & @
T T SHAUHE HIAT & a a8 o A &
TE weg 1 0% @ T4 0 mgEd @
aeft g 3w Fw oaet &, owr ae o
T FT e & P & Ol qF &y ET O
¢ st wrrem At e /et &
¥g 9 &7 awgr F AR o’ | T wEd
T & & it @ 1 A e wEer =
g dr P g wwr o & P am F
TTE 3 ¢ 1 AW aw Awm # Twy w
“HA o7 FEd W E 1% g8 Pevqe &
T2 OIS & AR PR E, @ A@ g
FEA @ e S dgr ot ad & @9
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[sft swego gwo aterri]

g7 9% surnames ¥, Tw€l F FEd
¥ a=, feelt & wgd & aa o, e
w Fed € gelt, AT AR § Tw g W
qT G A & At qie g @t
surname g sm # gw Tod o%
B FEd & Tw of 98 Tw ®iawt T T,
wea Tuft et &1 & ot fom o
TS TET A IO g W & A /8
T F7 Q& 1% qg @OAST W AW AW
A wat d@d & 1 o Frad o Fiterym
# Jor anteTam ek & a@r & e Tae
2 ot & | A" ot 72 U R A g
wrear € | A" 9 g T A aEw |
IUP AW & FrEr qiew g, d@tew A
t guw & Saw ]° o g dwr e
TR E | ot e 62 AR E ¢

“If at any time it appears to the
President that the public interests
would be served by the establish-
ment of a Council charged with the
duty of—

(a) inquiring into and advising
upon disputes which may
have arisen between States;

(b) investigating and discussing
subjects in which some or all
of the States, or the Union
and one or more of the States,
have a common interest; or

(¢) making recommendations
upon any such subject and, in
particular, recommendations
for the better co-ordination
of policy and action with res-
pect to that subject,

it shall be lawful for the Presi-
dent by order to establish such a
Council, and to define the nature of
the duties to be performed by it
and its organisation and procedure.”

#* ot g Paecht @8 ¥ @ & T o
2] FT ATIR @4 & Tg@ W2 FT AR
s =g oA
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¥F g@ wEed ® A aieoft o &
A oM e TEA TR & | SedW
§, AEEH TFR ¥& W ow | iy |
@ ' @ g TR g Auw 9
:F THH Hﬁﬂ'ﬁ‘ :

“Regulation and development of
inter-State rivers and river valleys
to the extent to which such regula-
tion and development under the
control of the Union is declared by

Parliament by law to be expedient
in the public interest.”

IT TU TG | AW Taw R, AEeW
FraR qe, Wt g& e | ' engew T
RY IMTSTHA 6] B ATE F1AdC & |

Seventh Schedule, List II, item
17: —

“Water, that is to say, water sup-
plies, irrigation and canals, drainage
and embankments, water storage,
and water power subject to the
provisions of entry 56 of List 1.”

d Pam § T amd w7 gv an awe
gt givh | @tewr da wp g &l
T8 ®* oy @A 4y & er & | A 43
%7 € & 1% IR A deaw o, e ¢,
AGTH AT Y& B AT T FIAGT a0 §
qr 63 AU FHAq I & Ak @
a7 Pemae, @ve, wOR S e amd ey
@ A IR ] B ST @ qE T
TE ) A qEw A |4 o A

TEET W o

W gTr we e Teqme fowr & guet
B FAET B I H A " A 9 qEE
¥4 s qu o wen € )
FAN 8 AT | FAT 8(R) g

“Clause 4.
received in

(1).—On a request
this behalf from any

State Government, the Central
Government may, for the
adjudication of the water dis-
pute, by notiflcation in the

Official Gazette, constitute a Water
Disputes Tribunal consisting of cne
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person only nominated in this
behalf by the Chief Justice of India.”
—and now this is the relevant por-
tion—“from among persons who
are, or have been Judges of the
Supreme Court or are Judges of a
High Court.”

ot gad TefteswT e & = w5 @&
it #te & Jaw # A ¢, 4 oW
g @ ft uge @ wwd & ol em
Prer & e e ot o g @ §
@t g7 9F TE I B AW T HHAA
damaw gg IC IINE @
sege g wEe &, ateT R Trerd g
w2 at oremge Aet gt wwe ¥ A W@
aner e gwa Y oW o o fe
mar & A TS FT @9 I€d AG
T gt | 99 A TE G FE A&
qT qF 98 U TgeAd & g (AAd)
a7 g & ek 99 a8 Teeran g 9w«
P ag oreum F@F T A ? T8 F91 AN
# @7 qww 7 a0 et |

A AT gre @ o g A §
adf, saied d° I¥ wEeT A T3 FEa
TR, ATaT F97 0F TG FAOX S B AL A
g @Ew & T% dm e e faw & i
mhaww & A% e omd @
erdvge @ fd & dfew gt a@ e
T & g HE AN TE § Tw 0w
amr g W o P gu o
TS |

Fog meeT, @ rw fw d A A
gEg &e o 3 g @ A o

Mr. CHAIRMAN: Yes, Mr. Ranga.
You can go on till 12-5 at the most.
I shall ask the Minister to reply at
12-5.

ProFr. G, RANGA (Andhra): I
shall take only five minutes, Sir.

[ 12 SEP. 1955 ]
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Mr. Chairman, I am wholeheartedly
in favour of this Bill. The only thing
is that it should have been brought
forward a long time ago. Even when
the British were here, we were faced
with such river disputes and many of
our projects, especially the Tunga-
bhadra project, could not be taken up
during all those years just because
at thattime the Central Government
was not prepared to legislate in the
manner in which this Bill seeks to do
now and was not prepared to use its
good offices to bring about an agree-
ment between Mysore, Madras and
Hyderabad Governments. So we
know only to our own bitter cost how
much we have lost because of the
absence of such legislation. Even
recently, Sir, we have been anxious
to push forward with the develop-
ment of the Tungabhadra high level
channel.

But most unfortunately there arose
some disagreement between the
Mysore Government, and the Andhra
Government and the previous Madras
Government and as a result of that
difference of opinion so much of
delay has been caused. Similarly my
hon. friend, Dr. Barlingay, has
Mmstanced the Godavari problem. It is
the duty of the Union Government
to have an over-all picture of the
various possibilities for the develop-
ment of the waters of every one of
our rivers and then try and bring
about an agreement between all the
Governments concerned and then
have a consolidated plan for the deve-
lopment of various barrages and dams

and other flood control measures.
Thereafter the State Governments
should be encouraged to go ahead

with their various construction pro-
jects. Now, it is quite possible that
when a barrage is constructed in one
particular State for the benefit of the
people of that particular State the
waters that come to be dammed lead
up to that and may cause complica=-
tions for the States which lie behind
that in the upper reaches of the river.
Therefore their interests also will
have to be considered. It would be no
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{Prof. G. Ranga.]
good at all for the Union Government
to go on waiting until the State which
lies at the lower levels of a river
thinks of a particular barrage or a
dam and then creates problems for
the States which lie ahead. It is no
good waiting till the dispute arises
and then to come into the picture and
say, “we are going to appoint a tri-
bunal”. Therefore it is the duty of
the Union Government really to pay
special attention with the help of its
own experts to the various plans that
can be made for the fullest possible
exploitation and development of the
water resources of every one of our
own important as well as minor
rivers. And in the light of that, let
them suggest to .he State Govern-
ments various schemes which can be
developed. And in the course of
attempts made by the various States
in order to develop these schemes,
Jisputes may arise and it is at that
stage that this Bill, when it comes to
be placed on the Statute Book, will
come to be handy for the Govern-
ment. But then what is it that the
Government of India propose to do in
order to make the necessary arrange-
ments for all the preliminary plan-
ning that has got to be done before
they reach the stage when there could
possibly be a dispute at all? That is
why I think it is necessary for the
Select Committee to consider whether
it would not be in the interests of
the country to give power to the
Union Government to refer, on their
owr. initiative, any one particular
matter as to the utilisation of the
waters of any one particular river to
a tribunal like this instead of having

to wait until a dispute actually arises °

and until one of the States takes it
into its head to request the Union
Government to decide this matter
with the help of a tribunal. There
are many such matters which will
have to be taken up by the Select
Committee but one thing is clear.
And that is that this Bill is needed,
and very badly needed. The sooner
it comes to be placed on the Statute
Book, the better it will be for the
country,

[ RAJYA SABHA ]
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Surt V. PRASAD RAO (Hydera-
bad): Mr. Chairman, I welcome this
measure, for it is long overdue. I
am not going to dilate on how, due
to the absence of such a measure,
proper utilisation of our waters could
not be made. The hon. Minister
has himself referred graphically
to them, nor am I going to
repeat the points that were
made by my friend, Shri Ranga. But
one cardinal thing, I think, should be
taken into consideration when this
water distribution is taken up and
that is that the States Reorganisation
Commission is going to announce its
findings very shortly. Now, for some
rivers the quotas had already been
fixed. For instance, the Godavari is
there and for that the quantum of
water has been fixed between Bombay,
Hyderabad and Andhra. Suppose the
States Reorganisation Commission is
going to recarve the States, then what
will be the position? Would it not be
better to appoint a Commission to go
into the whole matter of redistribu-
tion and reallocation of waters?

Another thing that I would like to
suggest is that both these Bills, the
River Boards Bill and this Disputes
Bill may be clubbed together, as has
been suggested by our friend Mr.
Kapoor. With the recarving of the
States so many new disputes and so
many matters already settled are go-
ing to come into the picture again
for resettlement and in view of that,
it is better that the Central Govern-
ment itself establishes a Commission
to go into the whole problem
thoroughly.

There is another point which was
referred to by the hon. Minister but
he left it there and that is about the
submerged area and the quantum of
compensation that is to be paid to
other States. The hon. Minister did
not elaborate the point. T do not
know whether the dquestion of com-
pensation could also be brought with-
in the purview of this Bill. If, for
! instance, the Hyderabad State is go-
! ing to be disintegrated, the Godavari
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project is going to be located in the
Telangana area and the submerged
portion will be in the Marathwada
area, then a big question arises about
compensation and I do not know whe-
ther disputes of that nature can also
he brought within the purview of
this measure. If it cannot be done,
then I suggest that such cases about
the quantum of compensation to be
paid to the submerged area if that
area happens to be in another State
should also be included within the
purview of this enactment.

Tastlyy, I do not wunderstand
why only a judge could decide on
such matters efficiently and properly.
Cf course, I know that there is a
orovision for technical assessors and
that technical engineers could be
hrought in, but after all they are only
assessors; they have no right of vote.
Sir, it is not merely a question for a
judge to decide as to how much of
water could be allocated or what
should be the quantum of compensa-
tion but technical factors should also
be taken into consideration. I think
therefore that the tribunal must con-
sist not only of a judge but also of a
qualified engineer and a third emi-
nent person. I hope the hon. Minis-
ter will consider all these things and
club both the Bills together into one
and bring forward a consolidated
Bill.

SHr1 H. C. DASAPPA
Mr. Chairman, Sir......

(Mysore) :

Mgr. CHAIRMAN:" Just five minutes
only.

Surr H. C. DASAPPA: Yes, Sir. I
will not take very much time. I join
with my hon. friends in welcoming
this measure because naturally with
the formation of various States, espe-
cially linguistic States, these disputes
are growing in number and my own
reading is that with the reorganisa-
tion of the States in the offing, pos-
sibly these disputes will be on the
increase more and more. Sir, we
have had rather acrimonious discus-

[ 12 SEP. 1955 ]
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sions with regard to the use of the
waters of these rivers and I think
this measure has come none tco early
and I hope it will prevent the vari-
ous States from making rather un-
favourable, unjustifiable and unwar-
ranted allegations against their own
good neighbours. My hon. friend,
Mr. Ranga, referred to some of them.
It is very necessary to prevent un-
necessary wranglings between the
various States. But one thing I wish
to say in this connection. In certain
States in the upper regions the river
valleys have been well utiliseq by
judicious forethought and I hope that
this Bil] does not mean that those
rights which they already enjoy will

be abrogated. I mean in
12 Noow the sense that if they have
already launched on certain schemes
and projects, the Bill here does not in
any way come in the way of the com-
pletion of those projects. All that 1
plead for is that whatever has happer-
ed up till now will be a thing which
will not be lightly disturbed. With
these words, I welcome this measure.

Disputes Bill, 1955

Surt AKBAR ALI KHAN (Hyder-
abad): Mr. Chairman, I just beg to
point out one thing in the Inter-States
Water Disputes Bill. I am sorry I was
not present when the hon. Minister
moved this Bill for consideration.
There is a clause which precludes the
Supreme Court from dealing with this
matter and that is clause 11. I am very
doubtful if the right that we have
given to the Supreme Court under arti-
cle 32 of the Constitution—which is one
of the Fundamental Rights in the Con-
stitution—can be taken away by any-

Dr. W. S. BARLINGAY : Article 262
of the Constitution is thepe. Sir, may I
read the article so that the hon
Member would feel satisfied?

“Disputes relating to Waters.—(1)
Parliament may by law provide for
the adjudication of any dispute or
complaint with respect 10 the use,
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[Dr. W. S. Barlingay.]

distribution or control of the waters
of, or in, any inter-State river or
river valley

Inter-State Water - [ RAJYA

(2) Notwithstanding anything in
this Constitution, Parliament may by
law provide that neither the Supreme
Court nor any other court shall
exercise jurisdiction in respect of any
such dispute or complaint as is refer-
red to in clause (1).”

SHrR1 AKBAR AL] KHAN: Sir, even
after hearing Dr. Barlingay I feel that
article 262 does not refer to the Funda-
mental Rights. It does not relate to the
right given under the Fundamental

Rights Chapter in the Constitu-
tion, Certainly  Parliament can
do it, but the ©point I con.
test is that Parliament has to go

through the process that is required for
the amendment of the Constitution.
Art'cle 262 of the Constitution gives
power to Parliament to take away the
jurisdiction of the Supreme Court. But
the question is whether the rights given
under Fundamental Rights Chapter
can be taken away by the ordinary
legislation? I beg fo place this point
for the consideration of the House
and hon. Members—as it is a consti-
tutional issue.

&

SHrr B. M. GUPTE (Bombav): Mr.

Chairman, I have one suggestion to
make, I entirely agree that on impor-
tant matters a single Judge’s judgment
should not be altogether final. The
suggestion, therefore, has been made
that two or three persons should be
appointed on the Tribunal. I have an
alternative suggestion to make, and that
is, if the Joint Select Committee is not
inclined to increase the personnel, then
the supervisory jurisdiction of the
Supreme Couyf under article 136 should
ba retained. Either of the two alterna-
tive methods may be selected and the
Joint Select Committee may decide
accordingly.

Surr GULZARILAL NANDA: Sir, T
welcome the unanimity of cpinion in

this Houce in favour of the proposed
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legislation. I see here that there is very
clear and very keen appreciation of
the need and purpose of this legisla-
tion. There have been points made
mostly touching on procedure, a slight
recasting of the wording of one clause
here and there. These are certainly
things which the Joint Select Com-
mittee might consider.

There are one or two points of sub-
stance and I will deal with them first.
First of all, an important point was
raised about the scope of this legisla-
tion, Why confine it to disputes only
as they arise, at the instance or initia-
tive of one State or another? Why not
bring within its scope the whole ques-
tion of development in a rational,
integrated manner? This aspect has
been fully kept in view and for this
purpose there is another Bill which has
been introduced, the River Boards
Bill. The River Boards Bill makes
that provision, that is, on the basis
of proper surveys and investigations,
the water potential available, the
requirements of the different areas,
the relative merits and demerits, a
proper scheme has to be framed. It
has to be approved; and then it has to
be carried out. The procedure is laid
down. So, Sir, this point has been
fully covered.

Connected with the same point, there
were certain other suggestions Regard-
ing clause 3 it was asked whether ques-
tions relating to denudation of forests
and of soil erosion could not be brought
under the term “control” in that clause.
It is doubtful; but that, again, can
come under the other legislation.
Similarly, with regard to the question
whether pollution of water can con-
stitute a dispute, the opinion that I
have obtained is that it does, even in
this Bill; but in anv case it would
come in the other Bill proposed.

So far as the scope is concerned,
various other suggestions have been
made; but the provision exists either
here or in the other companion Bil.
With reference to the suggestion made
“Why not have these two Bills to-
gether” or to the point of criticism
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“Why was not this Bill brought In
earlier”, I may point out this., {tis a
very valid and legitimate point, It
should have been brought in earlier if
it had been at all possible for us to do
so. When this originated, it originatea
as a single draft Bill, Since then it has
taken different forms and shapes. It has
oeen redrafted and revised. It has gone
to the States and has come back, and
gone to the Planning Commission, It
has besn reconsidered because of vari-
ous viewpoints urged, modifications
suggested and legal and constitutional
issues raised. Ultimately it was felt
that it would be better to put under
one Bill all those provisions which ara
non-contentious altogether. With regard
to the points on which there may pos-
sibly be a little more debate and a
little difference of opinion, we said,
“Let us put them in another Bill.”
Thevefore, these two Bills have arisen.
I have also answered the question with
regard *o the delay which has occurred.

Then, rogarding the rest of the
points, as 1 said, mostly relating to
points of procedure, of clarification, I
will take them in their serial order.
What happens if no State refers the
dispute? Why not the Centre be em-
powered to refer to the Tribunal? This
arises out of clause 3. The position is
that ordinarily if any State is affectea
by any inter-State water dispute, it is
not going to sit back it will raise the
issue; but if there is any general
interest of the country involved, that
comes within the purview of this clause
3. Therefore, we have armed ourselves
with necessary powers for this purpose,

There was the question about the
composition of the Tribunal, It is an
important point. Two or three sugges-
tions arose. “Why have only one jucdge;
. Why not have three?” “Why retired
judges at all only in the case of the
Supreme Court?” “Why not permit the
High Court Judges also to be retired
Judges?” But in this case it is not our
opinion so much as the opinion of the
Supreme Court Chief Justice. We refer.
red this matter to the Supreme Court

[ 12 SEP. 1955 ]
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and this was the advice received from
that quarter. There are not too many
judges available therefore it may be
that we may have to have recourse to
retired judges also in the case of the
Supreme Court,

SHRT H, C. DASAPPA: May I know,
Sir, it he is a sitting High Court Judge,
that Judge will not belong to either of
the disputing States?

SHRI GULZARILAL NANDA: The
appointment is to be made by the Chief
Justice. Therefore, that power is nol
taken by the Executive. It lies with the
Supreme Court.

Sir, I am coming to the other con-
nected point, “Why not have three
members of whom one will be a techni-
cal man and there may be a financial
man or some one like that?”

SurRr JASPAT ROY KAPOOR (Uttar
Pradesh): Have the Supnreme Court
7iven any reasons for excluding retired
High Court Judges from being
appointed?

SHR1 GULZARILAL NANDA: The
reasons may be of common import, But
there are practical difficulties also. It
is better to have a working judge
rather than a retired judge in the case
of the Supreme Court Judges also. If
vou cannot help it in this case it does
not mean that we should allow it in
the case of a High Court also. About
the question of having a technical man
also, Sir, we have made a provision,
as hon, Members know, for the appoint-
ment of assessors in regard to that.

There was this suggestion: “Why
confine that power to the Central Gov-
ernment?” I believe the intention was
not that. The intention was that the
names of the assessors will be recom-
mended by the Central Government.
But if there is any ambiguity about it,
it should be made clear and I hope it
will be taken up in the Select Com-
mittee, But the intention is quite clear.
The point is whether there shoyld be
a technical man or not. Technical
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opinions will be available through the
assessors. If there are three persons,
two of whom are technical men and the
third is a judge, I think it is better to
leave the judge by himself to decide
and let him have the benefit of techni-
cal opinion.

There was a slight reference to
Clause 5(3) and Clause 12—that they
are not easily reconciled. The former
provides for reference back to a tribu-
nal which may confirm or modify its
decision. Under the latter, any State
can immediately inform the Central
Government if they propose to make a
reference and certainly the Centrai
Government is not going to dissolve the
Tribunal; but if necessary, this clari-
fication also can be made. It is not a
very difficult matter.

It was also suggested that the two
Bills should be referred to the same
Joint Committee. I do not know
whether they can be the same; but, at
sny rate, the personnel should be the
same. Of that, there is no doubt.

Another suggestion was that the word
“may”—this has reference to Clause
4(1)—should be replaced by ‘“shall”,
making it obligatory on the Central
Government to appoint a Tribunal as
soon as a State brings to its notice a
dispute between itself and another.

Pror. G. RANGA: It
means ‘“shall”.,

generally

SHrRI GULZARILAL NANDA: It is
quite open to the Centre, even after a
State has made a reference, to resolve
that dispute by its good offices, Why
etop that discretion?

There was a very small drafting point
about re-wording Clause 5 to make it
obligatory on the Central Government
to refer all points in dispute to the
Tribunal, If the word is “may”, can it
mean that the whole dispute may not be
referred and only a point connected with
it be referred? That will be absurd.
Therefore, the intention could never be
that and cannot lend itself to that inter-
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pretation. But if we can make it fur-
ther clear, to make things doubly sure,
there is no objection to that.

Then there was a small point. Well,
I consider it is a fairly important point.
That is in regard to Clause 6. Why
should the Tribunal’s decision not be
published in its entirety and in the Offi-
clal Gazette in such manner as the
Central Government thinks proper?
Possibly, it is the usual phrasing. But
this is what is intended and the Joint

Select Committee may consider re-
wording it in that manner.

There was another point about the
Tribunal being embarrassed if the
Central Government refers any of its

decisions back to the Tribunal for re-
consideration, I am rather surprised.
There are many cases between the Gov-
ernment and the people and, therefore
wherever Government interests are in-
volved, are the courts going to give a
decision which will not be a just deci-
sion? Sir, that suggestion I would not
like to entertain because this under-
mines the whole concepntion of our
judicial administration.

Surr JASPAT ROY KAPOOR: Will
he please make this point a little more
clear? The point raised was: Why
should it be open to the Central Gov-
ernment or even to the State Govern-
ment to request the Tribunal to recon-
sider and modify the Tribunal’s decision
as a whole?

Sart GULZARILAL NANDA: These
are technical points. Some points may
have to be made more clear; some new
points may arise, These are affairs of
life being dealt with by the Tribunal
and there should be that much elasticity
in it. It is not only technical justice.
but it is real justice being done.

Sur: JASPAT ROY KAPOOR: That
was not my point, So far as referring
back of a new question is concerned,
it is all right. My point was that the
substantivity of the decision should not
be reconsidered.
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Sar1 GULZARILAL NANDA: I cer-
ta.unly could not imagine that although
everything is all right except the parti-
cular point which requires any further
consideration, we will ask the Tribunal
to go agaip into the whole matter. That
is never intended, probably as far as
I can see, it is not the meaning which
can be put into the words. But, well,
this can also be looked into again.

Inter-State Water

There was Mr. Barlingay’s point:
“Why mention ‘dispute’ at all?” 1 per-
sonally also rather do not like disputes
at all. But it happens that there are
disputes. There 1s a provision in article
263 which is of a general character.
But when there is a specific provision
made for a certain kind of disputes
arising, why not make use of that speci-
lic provision rather than resort to a
general clause? The other article is a
question of co-ordination between States
whereas this relates to water disputes.
So, it is very obvious that this is the
proper provision of the Constitution to
be utiliseq for this purpose. The ques-
tion of organization and of things
which might be needing consideration
regarding the manner of utilization of
the waters, will be capable of being
dealt with in the other Bill because,
there, the whole view is taken of the
entire situation

Regarding the question of subvention
and compensation etc., well, compen-
sation is a matter which is dealt with
under special laws, There are practi-
cally uniform laws. There we have the
procedure for compensation, the gquan-
tum of compensation and all other
things Where there is a specific provi-
sion which gives certain power< which
enable certain things to be done, then
we look into that part of the Constitu-
tion.

Dr. P. C. MITRA: T want to

MR. CHAIRMAN: No question, this
is not question hour.

Dr. P C. MITRA: May I know
whether the dispute includes fisheries
and navigation rights?

71 RSD.—3.

[ 12 SEP. 1955 ]

Disputes Bill, 1955 €6

SHR1 GULZARILAL NANDA: bIr
m this case of uses, it is all typ<s <
uses,

°
Mg, CHAIRMAN: That is all. The
question is:

“That the Bill to provide for the
adjudicatien of disputes relating to
waters of inter-State rivers and
river valleys be referred to a Joint
Committee of the Houses consisting
of 45 Members; 15 Members from
this House, namely: —

Prof. G. Ranga

Shri M Govinda Reddy
Shri &. Venkataraman.
Shri Jagannath Prasad Agrawal
Shri H. P. Saksena

Shri Krishnakant Vyas
Syed Mazhar Imam

Shri M. H. S Nihal Singh
Shri Jagannath Das

Shri Vijay Singh

Shri N. D. M. Prasadarao
Sari Surendra Mahanty
Shri 8 N. Dwivedy

Prof N. R. Malkani, and
Shr1 J. S. L. Hath;

and 30 Members from the Lok Sabha;

that in order to constitute a meet-
ing of the Joint Commitee the
quorum shall be one-third of the
total number of Members of the
Joint Committee;

that in other respects, the Rules
of Procedure of this House relating
to Select Committees will apply wite:
such variations and modifications as
the Chairman may make;

that this House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Committee
and communicate to this House the
names of Members to be appointed
by the Lok Sabha to the Joint Com-
mittee: and that the Committee
shall make a report to this House
by the 21st November 1955.”

The motior was adopted.



