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that water, I think, Sir, there should
.be some provision to safeguard against
this. The encroachment on the rights
.of the State would not be in the best
interest of this programme of work if
there is improper encroachment by
the Centre. I entirely agree that the
central idea that should be foremost
in our mind is how to develop our
.ccountry in tae best possible and in
-the most economic way. With that
«object river basins have to be deve-
loped. With that object we commend
and support this Bill. Some of the
matters which other friends have
brought to our notice, also, I think,
require consideration and I am sure
the hon, Minister and the Select Com-
mittee will give due weight to the
suggestions that have been made in
tais connection.

PAPER LAID ON THE TABLE

FirreeNnTH REPORT OF THE PUBLIC
Accounts COMMITTEE

Diwan CHAMAN LALL (Punjab):
'With your permission, Sir, I beg to lay
a copy of the Fifteenth Revoril of th-
Public Accounts Committee (1954-55)
on  the Appropriation  Accounts
(Civil), 1950-51 and Audit Report
(Civil), 1952—Parts I and II etc.—Vol.
I [Placed in Library—See No. S-334/
.55.] B .

Surr N. C. SEKHAR (Travancore-
Cochin): I would like to express my
general support to the idea behind
this draft Bill, 1 think this step ought
to have been taken by the Central
Government some time back in view
of the fact that there are disputes over
the development of river valley and
other projects and rivers in so many

States including the ‘Travancore-
Cochin State. When the discussion
was going on regarding the Water

Disputes Bill, the hon. Minister, Shri
Gulzarilal Nanda, cited an instance of
the water dispute between Travan-
core-Cochin State and Madras. Simi-~
larly, with regard to this question
also such disputes exist. But here,
Sir, T think this Bill is brought before
the House with a view to avoiding
«delay in executing certain projects as
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well as in promoting some  others,
But reading certain clauses of this

Bill, as Dr. Kunzru pointed out yes-
terday, one gets the impression that
instead of doing away with the causes
of delay, it creates causes for further
delay in executing the projects. For
example, I would mention about the
arbitration business. The Government,
after consulting the respective State
Governments, appoints a River Board
to make certain suggestions. Then in
the light of these suggestions the Cen-
tral Government may take decision
and advise the respective State Gov-
ernments to carry on the schemes,
Again, if a dispute arises between the
State Governments regarding ' that
suggestion, it is proposed to be placed
before an arbitrator to find a final
solution. The arbitrator’s decision is
to be final. This way not only does
it cause further delay but also it
imposes an arbitrary decision on
certain State Governments. What I
woulg like to suggest ig that in the
beginning itself the Advisory Board
should have consultation with the
respective Governments, should
examine all aspects of this particular
question regarding inter-State rivers
and the rela#ted projects. If such a
consultation is necessarily done, why
could not the Government advise the
respective State Governments to put
the decision of the Government under
the advice of this Board into effect?
The Central Government must see
that no ground is prepared for further
disputes.

For example, I will give an ins-
tance. In the Travancore-Cochin
State there is one project called the
Poringalkuthu Project under which
there are three schemes. But only
one of the three schemes, that is, the
Poringalkuthu scheme will come to a
close by the end of this year. There
are two other schemes—the Left Bank
scheme and the Right Bank scheme,
The Right Bank scheme is known
as the Orukomban Hydro-electrie
Scheme from which it is estimated
that something like 1,50,000 kw. of
electricity would be produced but
because of an objection raised by the



3183 Rwer Boards

[Shr1 N C Sekhar |

Madras State as the tributary of that
Chalakudy river takes 1fs source from
a place m the Madras State, this
scheme 1s held up If the scheme 1s
completed, the catchment area is so
long and so broad that 1t will cover
many square miles which will spread
over Tamil areas But such a dispute
1s there The Central Government
with the help of a River Board should
be able to take a decision 1in view of
the benefit that may be derived from
the scheme The Travancore-Cochin
Government in their second Five Year
Plan scheme estimated that if this
scheme 1s completed something about
26,000 kw electricity can be provided
for the use of the Madras State Such
1s the scheme of a project being held
up for certain objections Certainly,
the Central Government can say that
the scheme when completed would be
very useful and 1if a deciston is
mmposed there will be no cause for
further disputes Then there is another
dispute  with regard to the Periyar
river Such disputes are there and
the River Board 1s necessary if the
river valleys are to be developed 1in
the interests of development of our
national economy.

bir, some hon Members suggested
that the States should be reorganised
on the basis of the sources and courses
of rivers and another suggestion came
forth that no river should be consi-
dered as an inter-State river but they
should all be national rivers Sir, this
sentiment should not be taken into
consideration Even though India 1s
a nation, 1t 1s a settled fact that it 1s a
multi-nation and 1 that mult-
national India we have got severa:
nations That 1s why we say that
reorganisation of States on a linguistie
basis 1s necessary because unless 1t is
done, 1t 1s very difficult to develop the
=sconomic, social and cultural Iife of
our respective people No State can
be organised on the basis of the
courses of rivers, but in the interest
of economic development, certainly
the rivers should be considered as
national assets and should be
treated as such and any schemes,
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whether irrigation schemes or hydro-
electric schemes, should be treated as
national and should be considered as
such

Therefore the River Board should
nave some executlve powerg also It
need not only be an advisory body
but 1t should have executive powers
also

Then I have to point out another
thing with regard to this arbitration.
The Government seems to be obsessed
with the 1dea of appomnting retired
judges whenever some posts are there
to be filled We have passed so many
measures and created so many tribu-
nals and in all of them we have given
the judiciary the power to appoint
judges to sit in judgment over the
1ssues concerned Sir, that idea 1s not
necessary at 'east so far as this ques-
tion 1s concerned The {ribunal idea
here 1s neither advisable nor healthy.

With regard to the River Board, the
Central Government should take upon
themselves the entire responsibility to
see that the River Board functions
not only as an advisory body but also
as an execufive machinery It should
not only study the various schemes
but should also see that they are exe-
cuted through the State Governments,
not by the Board or the Central Gov-
ernment directly but through the
State Governments who should be
advised to carry out the schemes

Now, I come to the defimition of
river valleys Sub-clause (4) ot
clause 4 says*

“Every Board shall exercise its
Jurisdiction within such limits of
the river (including jgts tributaries,
if any) or river valley as may be
specified 1n the notification under
sub-secfion (1) and the area so spe-
cified shall be called the area of
operation of the Board”

Here I have got one doubt to be clear-
ed Here in the Bill the definition of
‘river valley’ 1s not given It will be
any area specified in a notification
1ssued under sub-section (1) I would
like to ask whether the canal system
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n certain rivers would be included in
the river valley., The tributaries will
naturally be included in the river
valley. The river valley has to be
specified and wunless it is specified
clearly, there is likely to be difficulty.

Then under sub-clause (a) of clause.

16, the Board is given the power to
acquire, hold and dispose of such pro-
perty, both movable and Jmmovable,
as it deems necessary. There are, as
you know, Land Acquisition Acts in
the States. Why cannot the land be
acquired under those Acts instead of
empowering the Board to acquire pro-
perty as it likes?

Surr J. S. L. HATHI: This does not
apply to land acquisition. This relates
to acquiring property for the purposes
of the Board and not to the acquisition
of land submerged.

Mgr. DEPUTY CHAIRMAN: You
must finish soon, Mr. Sekhar.
Surt N. C. SEKHAR: With these

words, Sir, I conclude.

Mgr. DEPUTY CHAIRMAN: Mr.
Jaspat Roy Kapoor. You have to be
very brief.

Surt JASPAT ROY KAPOOR: I am
very much obliged to you, Sir, for giv-
ing me this warning in advance, for
f it were to be administered during
the course of my remarks, timid as I
am, I would have felt disturbed. I
assure you that I will keep this warn-
ing hanging over my head all these
few minutes and will keep my eyes
constantly on the clock.

Sir, I lend my support to this
motion, the more so, because it pro-
poses to refer this Bill to a Select
Committee the personnel whereof is
the same as the personnel of the other
Committee on the allied Bill—a sug-
~estion which I had made the other
day when the other Bill was under
consideration—and I am glad that this
suggestion has been accepted. Sir, this
Bill is more important than the pre-
vious Bill because whereas that dealt
with the question of resolving dis-
putes, this Bill deals with a construc-
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tive subject—the question of develop-
ing and regulating the water Yesour-

ces of the rivers and the river valleys.
Sir, this Bill has been simply worded
in a neat and dignified form and has
been drawn up in a conciliatory spirit,
thus reflecting the characteristics of
the hon. Minister and his no less ami-
able Deputy. It bears the stamp of
the hon. Minister’s personality and is
indicative of his way of doing things.
This Bill provides for the development
of river valleys and rivers and for
drawing up of schemes after consult-
ing the various States and afler secur-
ing their agreement by persuasion
and ultimately by referring the mat-
ter to an arbitrator in the case of dis-
agreement.

I should say that this Bill has been
based on Gandhian principles or Sar-
vodaya principles. It does not seek to
impose the will of the Central Govern-
ment on the States, It tries to secure
everything by consultation, agreement,
persuasion and ultimately by arbitra-
tion. Such a procedure, I should have
thought, should have been appreciated
by everybody and I was rather sorry to
find a discordant note having been
struck by our learned friend, Dr.
Kunzru. The words which fall from
the lips of Dr. Kunzru invariably
deserve to be considered with
great respect. For not only he is
an eminent personality, but whatever
he says is based on very close study of
the subject and it has always the stamp
of sobriety. I wonder why on this parti-
cular occasion he should have assumed
the role more of a critic rather than of
a statesman. He is opposed to the
Board’s decision being referred to an
arbitrator. I do not know what valid
reasons he has, He has, of course,
advanced some reasons, but I must
confess I cannot consider them to be
valid, The Board obviously, as provided
in the Bill, is to be constituted by the
Central Government either on the:

request of the States or on its own .

initiative. The Board is to consist of’
experts and the function of the Board
is to draw up schemes and arrive at
certain decisions and make recom-

3
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mendations after consulting the various
States. But if ultimately the wvarious
interested States do not agree to the
recommendations of the Board, then
the question arises as to what should
be done. Must the Central Government
arbitrarily thrust upon the States its
own views, wishes and plans? Or, is it
more fair, is it more advisable, rather
than imposing its own will and ic: the

States smart under a sense of
injustice having been done, to
refer the whole question to an
impartial arbitrator? The arbitra-
tor is no less than a Judge of the
Supreme Court or High Court, Ordi-

narily a democrat like Dr. Kunzru, I
should have thought, would welcome
this democratic procedure—this proce-
dure of not riding roughshod over the
rights and privileges and the wishes of
the States. But unfortunately on this
occasion he is opposed to such a pro-
cedure. I hope on reconsideration

SHrr H. N, KUNZRU (Uttar Pra-
desh): Sir, may I explain the point to
him a little? |

Surr JASPAT ROY KAPOOR: 1
thought I had understood it.

Surr H. N. KUNZRU: I do not think
my hon. friend does really. 1 mean in
a matter like this the Government of
India ought to come in, because when
the report 1s considered by the States,
some representative would sit along
with i{ and consider the whole thing.
The other point is this, As the Joint
Select Committee on Indian Constitu-
tional Reforms has pointed out, before
the Government of India Act 1935 was
passed, both the Government of India
and the Provinces had a common law
right with regard to the use of the
waters flowing through several States.
While a State could make use
of the waters of a river
flowing through its territory, the
Government of India also had a
common law right to see that the water
was Used for the benefit of the coun-
try. That is, for all the States concern-
ed. That right was unwisely surrender-
-ed in 1935 and that mistake has to be
rectified now, Unfor’funately, we did
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not rectify it when our Constitution
was passed. It has to be rectified now.

Surr JASPAT ROY KAPOOR: I had
rightly understood my hon. friend......

Mr. DEPUTY CHAIRMAN: Mr.
Kapoor, I want to call on the Minister
to reply at one o’clock, We will sit
through till he finishes the reply. There
are two mere speakers,

Surr JASPAT ROY KAPOOR: Yes,
Sir, Shall [ have five minutes more?

Mr. DEPUTY CHAIRMAN:
ar2 two more speakers.

SHr1I JASPAT ROY KAPOOR: Only
give me the time, I shall meet your
wishes.

Mr, DEPUTY CHAIRMAN:
finish in two or three minutes,

SHR1 JASPAT ROY KAPOOR: This
is exactly what the Centraj Govern-
ment proposes to do; but it Proposes to
do it in a very reasonable manner, It
does want to come in the piclure; but it
does not want to come in the picture
jumping over the States, It wants to
refer the whole question to the
arbitrator.

There

Please

Then, Sir, it has been contended by
some hon. Members that the arbitrator
need not necessarily be a Judge of the
High Court. It appeared to me they
were actually biased against a Judge
being there and they would prefer a
politician or a statesman. Sir. a Judge:
does not cease to be a man of ordinary
commonsense, A Judge has all the
commonsense of an ordinary person. In
addition, he has a judicial sense. And
certainly it will be desirable that when
there is a dispute to be decided upon,
there should be a person who, in
addition to having ordinary common-
sense, should also have a judicial serrse.
We could not think of a better person
for being appointed arbitrator than
a Judge of the Supreme Court or a
High Court. Ag I said the other day,
the scope of recruitment should not be
limited to the Supreme Court Judges
and the sitting High Court Judges, but
retired High Court Judges may also be
taken. This is from the practical point
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of view, Perhaps it would not be for- , the Ganges to the Cauvery, so that the

zotten that the High Court Judges
retire at the age of sixty and the
Supreme Court Judges retire at the
age of sixty-five. Perhaps there will be
fewer retired Supreme Court Judges
available than High Court Judges......

Mg, DEPUTY CHAIRMAN: Yes,

that will do. \

Sur; R, U. AGNIBHOJ (Madhya
Pradesh): We wish them a long life!

Sury JASPAT ROY KAPOOR: 1
must meet your wishes.

SHr1 M. SATYANARAYANA (Nomi-~
nated): Mr, Deputy Chairman, we have
before us the River Boards Bill which
seems to be rather the result of a num-
ber of disputes arising so far. This
should have been preceded by another
Bill which I consider to be much more
important than the one that we have.
I do not minimise the importance of
this Bill, because it is going to solve
a number of problems which the State
‘Governments and the Central Govern-
ment are faced with, What I just want-
ed to say is that we do not have any
kind of master-plan now for the utilisa-
tion of the waters in this country. Unles$
and until we have a master-pian,
it is not possible for us to either
adjudicate or to understand what the
maximum utilisation is, to whose
benefit, and who has got the
rights and who has not got the
rights. The Government should have
come forward with a Bill which will
provide a kind of master-plan as far
as the waters of this country are con-
cerned, taking from the Ganges up to
the Cauvery, In this respect one would
like to recall to one’s mind the name of
that great engineer, Sir Arthur Cotton,
who was responsiple for the construc-
tion of a number of irrigation projects
in this country, on account of which a
number of deltas are having the maxi-
mum benefit of irrigation facilities. It
appears he used to think only of water
and his plan was to bring water from

- might have got the right,

whole of India may have a continuous
irrigation plan, a continuous navigation
plan, canal plan, ang a continuous plan
for the purpose of making every citizen
feel that the Ganges water goes to Cape
Comurin, That plan should have been
envisaged and I hope that the Govern-
ment will certainly think on those lines
and see that a plan is prepared. It is
also very well known that every river
has got a big basin and a catchment
area of its own and the catchment
area belongs to varioug States. To what
extent the catchment area is to be
taken into consideration for the utilisa-
tion of water has often become a matter
of dispute. Tn this dispute, 1t 15 very
difficult fo adjudicate as to who hag got
the right and who has not. There is the
Kistna river which has got a catchment
area which belongs to Mysore, Andhra
and Hyderabad, To what extent has
the water of the Kistna river to be
allocated to those States? This was also
considered and certain agreements
were also reached among those States.
When this agreement was being con-
sidered, the Kistna valley belonged to
Madras Madras was then one State.
There was a big dispute whether
Madras had got the right or the people
who lived in the Kistna river valley.
for the utilisation of the water. So, it
need not at all be taken into consider-
ation as to how the water has to be
utilised, so far as the plan for the con-
struction of a project is in the hands of
the Madras State. There was a Com-
mittee appointed and it gave a report.
It was decided that though that State
the people
who lived in the wvalley had better
rights. Therefore, the waters should ¢o
to them. As a result of the award, the
Nandijkonda Project has come. Why |
mention this is because it is not only
a question of dispute between a State
and a State with regard to water, It
is also between a region and a region.
an area and an area, etc. If a State has
got a right, a jurisdiction, over a num-
ber of regions and if a particular region
is in need of water, by denying the
richt of utilisation of water in that

river valley if that State is given the
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right to those waters, then it will be
considered to be a wrong judgment.
Therefore, in this matter, in order to
avoid all these disputes, the Govern-
ment should have a master-plan, After
considering this plan, it may place it
before the people, The people and the
States will consider it and ultimately
the people will understand what rights
they have got, how they get the water
and how the water has to be utilised.

Another point which I want to refer
to in this connection is that there are
certain States which have not got water.
There are very few disputes because
there is no water for utilisation. What
will happen to those States? There are
States which have got plenty of water
which is going to waste, which is going
to the sea and if that water has to be
brought to those States, how will that
be? Unless and until the Central Gov-
ernment finds some kind of method Ly
which the water can be brought this
cannot be settled. Take for instance the
case of the Palar river, There is a big
dispute about this river between the
Madias State and the Mysore State.
Mysore has got a right for the Palar
waters and Madras has also a claim.
But when the ©Palar river comes to
Madras State, there is no water. All
the water is taken away by the Mysore
State and Madras has no water, Unless
and until somebody else comes, the dis-
pute cannot be settled. If it is to be
settled, it will be possible only on the
basis of the water available. This can
be settled in a much more useful way
if Palar is supplied with water from the
Pennar basin and the Pennar basin is
supplemented by Krishna basin, So,
nany of these matters can be settled
t the Government prepares a master-
lan and gives some kind of hope to
hose people who have not got water,
nd some day, after ten or eleven
ears, there is a possibility of getting
rater from an area which has got
lenty of supply.

Another thing that I want to say is

sout the number of Boards that will |

> appointed. The Boards will be
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appointed according to necessity. But
who will co-ordinate the work of these
Boards? Probably, the co-ordinating
authority is not mentioned here, There-
by, it is understood that the Central
Government—the Irrigation Ministry—
will co-ordinate. Instead of again leav-
ing the whole thing to the Ministry—
as far as I can see it is of a technical

character—if a Central Board will
coordinate and will also have the
representatives of the Regional

Boards, it will be very much better
and the matter will be very much faci-
litated.

Surr JASPAT ROY KAPOOR: What
sort of co-ordination does the hon.
Member has in mind?

SHrI M, SATYANARAYANA: The
different Boards will be co-ordinating
with each other. The rivers belong to
the whole of India and there is an
inter-connection between one river and
another and ultimately, our plan should
be to be a kind of a master-plan. If
there is a kind of knowledge which Is
acquired by one Board, it may be made
available to another Board, If there is a
Central Board which will have the
representatives of different regions,
any experience gained by one member
can also be made available to all Mem-
bers. The Central Board can also con-
tribute in this way. It can become a
permanent board.

If a Central Board is appointed, it
would be quite gooq for co-ordination
in terms of maximum utilisation of the
river waters in this country even by
those people who have never seen
water and who can get water by way
of technical assistance and scientific
methods that we have for the benefit.
of these. While doing this one point
must be borne in mind. That is that
we have got three purposes served by
these resources, One'is irrigation the
other is power and the third is navig-
able canals. The maximum benefit from.
these waters should go first of all to
irrigation. Next comes power and then
navigable canals follow. If there is a
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State which wants to utilise the water
for power and 1f it insists upon 1it, the
Government must come forward and
say that the irrigation facilities are
much more important than the power
project With these words, I support the
Bill,

Ser: J S BISHT: I support this Bill
as it has been put forward here I have
risen only because certain points were
raised by my hon friend, Dr Barlingay
which provoked me to speak on this
subject He was speaking all along as
if India was a unitary State And then,
he was denouncing the whole 1dea of
Federation, forgetting that the break
down of the unmitary State came with
the Montagu Chelmsford Reforms in
1921 Thereafter, we had the 1935 Act
and finally we have the Constitution
of 1950 Having thought over it for a
period of 30 years, the Indian people
have deliberately accepted the principle
of Federation which, I believe, was not
very lightly accepted It 1s too late mm
the day now to decry the Federation
and to.seek a unitary State and glve
dictator4l powers to the Centre In
fact, our experience here has confirmed
our belief that the more power is de-
centralised the better it is for demo-
eracy Now, so far ag this pomnt is

concerned the Constitution is very
clear  Articles 262 and 263
Mr DEPUTY CHAIRMAN: They

thave already been referred to Just

come to the point.

Sgri J S BISHT: They do not give
any executive power to the Union Gov
ernment to carry out these works—my
friend, Mr. H C Mathur read this
clause That is exactly the provision of
entry 56 in List I which says that if
Parliament declares this to be so, then
Parliament has got the power to make
those rules Now 1mn view of this, I
think, after carefully persfling all this
that whoever drafted this Bill, this has
been drafted very well indeed within
the four corners of the Constitu‘ion as
it exists today It is really another
difference, political difference, etc. 1if
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you want to re-arrange the powers be-
tween the States and the Centre or
whatever if is, the main provision in
this Bill . -

Surt H C, MATHUR: If you want
to give

SHRy J S BISHT. The main point 1s
with regard to clauses 13, 14, 15 and
16 These are the main powers with
which we are concerned and they have
done this by bringing mnto existence
this Board All these things are laid
down 1n clause 13, conservation, con.rol,
optimum utilisation of water resources.
promaotion and operation of schemes,
for irrigation, development of hydro-
electric power and so on and so forth.
Once they have made a scheme, then it
is for either of the two States to accept

it or 1f one of them

Aces not accept 1t mn
that case the matter will be referred
to an arbitrator, and it is quite right
that the arbitrator should be an emui-
nent judge who 1s accustomed to take
decisions in such cases The question
here is this The disputes between those
people are not gomng to be disputes with
regard to any technical matter, but they
will be with regard to the rights of the
d)fferent States or the areas which are
to be served by the different schemes
which may have been formulated. ™o
such cases, it is going to be a purely
judicial question, and it is only fair and
right that this judicial question should
be decided bv a nersnn who 1s
accustomed to decide such points for
example a High Court Judge or a

1 pMm

Supreme Court Judge (Inter-
ruption.)
Mr DEPUTY CHAIRMAN: Order,

order, Please finish soon,

Surr J S BISHT: I am finishing,
Sir, All these points can be seftled by
only these people.

Sir, there is only one thing more
Shri Akbar Ali Khan made one point
by saying that in the United States of
America various principles have been
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settled. I know that various principles
have been settled there, But you must
remember that America was very
sparsely populated, When these States
came into existence, there was a
population of, say, 5 lakhs in one
State and 10 lakhs in another State,
and vast rivers were flowing there.
But here, Sir, we are concerned V\_rith
a country which is 10,000 years old,
and which is so densely populated.
Take for example Travancore-Cochin
on the one side, and Tamil Nad on
the other side, and Mysore on the
one side and Bombay on the other
side. And the principles of the U.S.A.
are not applicable in these areas. It
js therefore that I feel that all these
points that have been evolved are, in
my opinion, very well and judiciously
planned.

Tae MINISTER ror PLANNING
AND TRRIGATION anp POWER (SHRI
GunzariLal Nawnpa): Sir, like our
great rivera, the discussion in the
House has travelled over a very wide
range. It has embraced fundamental
issues, and these issues have been
thrashed out here, and I believe right-
ly. so that we have got to face these
issues.

At the end of this discussion, my
own impression is that two principal
and ourstanding issues have crystal-
Yised. And brieflv speaking, one of
the issues relates to the question of
the powers of the Central Govern-
ment, and the other one relates to the
guestion of the powers of the Board.
These are the two principal issues.

S'r, regarding the one particular
{ssue, there is a general agreement in

the House that the contents of entry *

AG8 have got to he implemented and
the larger interests of the country,
taking intc account the maximum
utinsation of our water resources,
have got to be served adequately and
vroperly. Therefore, the obligations
arising out of that entry have to be
properly discharged by the Central
Government. But the question has
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been raised whether this Bill, as a
matter of fact, carries out that inten-
tion. There is also the question:
Does the Central Government have the
requisite powers? Has it armed itself
with all the powers which will enable
it to discharge this function of co-
ordinated development of the water
resources of the whole country? Or,
do those powers need to be strength-
ened by some modification of the
provisions of this Bill? Sir, these are
the large questions that have arisen.
And, Sir, I find that this fairly long
discussion has not yielded any uni-
form stand in the House.

Now, we find that Dr. Barlingay
tells us that the Centre alone is cap-
able of that kind of a unified and
integrated development of our river
valleys, and therefore, the States
should he shorn off of their functions
and powers, and this subject should
be taken out of the purview of the
States, and the States should have
nothing to do with it, and the entire
responsibility should be taken over
by the Centre, which should have
unrestricted powers. According to
him, the whole pattern of this Bill
has to be radically altered. That is,
Sir, his position. And he feels that
as a consequence of that great bene-
fits are going to flow, because there
will be no disputes bhetween village
and village and district and district.
And, but for that, the development of
our river valleys is going to be hin-
dered and hampered. And he further
goes on to say that this is not only
necessary and essential, but also this
15 feasible as a practical proposition,
and feasible in law. The discussion
in the course of this last hour or so,
and even earlier, has touched the con-
stitutional issues, And he belleves
that pothing new has to be done in
entry 56, because it lays on the shoul-
ders of the Central Government cer-
tain responsibilities, and automatical-
lv all the necessary powers are also
vested in the Central Government.
That, Sir, is his position.
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nauon has accepted that position and
I don’t think 1t 1s really for us now
to travel away from that ground and
consider the very foundations of the
Constitution at the moment and I
believe 1t 1s not desirable to do so on
the merits also There 1s the demar-
cation of the spheres of the States
and the Centre There 1s a list for
the Union, there 1s a list for the
States, there are some concurrent
- functions and powers and the mten-
tion 13 that these functions should be
peirfoimed by the authority concerned
In a manner that will give it the ful-
lest latitude for doing them properly
There are also border-line cases
where the matter does not rest in the
hands of the State only or of the
Union Therefore the function of co-
ordination arises The funetion of
coordinated development arises and
the interests of all concerned have to
be protected This is a desirable objec
tive to be achieved That other way
of taking over everything for the
Centre, apart from the Constitutional
dafficulty which we cannot make so
hght of—how does 1t help in this
vast country and 1s 1t going to fix up
things 1n every district and every vil-
lage? Hon Member felt that there
will be no disputes when the Centre
does 1t but how will the disputes
disappear from wvillage to wvillage?
They will all come on the head of the
Central Government Is the Central
Government in a position to go and
settle all those disputes in the villages
and districts? It has enough of other
worries on 1tself So 1t 1s not prac-
ticable and as he said, not constitu-
tionally open to us to do so but still
the pont of hon Member, Pandit
Kunzru remains We have this ques-
tion before us Are the provisions
of this Bill adequate? I believe that
they are What 1s 1t that 1s required?

After all 1t is to the benefit
of one State or another Where
they differ, then they will be

given some advice If the advice 1s

mnot followed, they are also provided
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with a scheme If tha
scecepted fully, then the
ment for resolving {2
Then Dr Kunzru’s doubt
mate one That arose 1n
and we tried to resolve the

wer that N

We have taken th
tution as 1t 1s, first This
maximum that could be done

1t suffice? I believe, 1t does

will be the interest of one Stay
anothe~ and the arbatrator gives
award “Do this and don’t do the
Then the difficulty of the hon Mer
ber 1s, that one State may not b,
sufficiently interested or not interest-
ed at all and 1t refuses or neglects ¢
carry out that award or those direc-
tions What happens? Then the
guestion comes 1n that the award i
final and binding Now the point 1s
one State has been asked to do some-
thing and 1t does not do 1t The
award 1s final but how to execute 1t*
There steps 1n the Central Govern
ment under clause 15(6) at the
request of any Government interestec
because some one State 1s bound
be 1aterested One Government 1
asked to do a certain thing and the
other State 1s not doing 1ts part Wha
18 to be done? There are works 1t
one State and there are works n
another State but also there an
common works and unless those com
mon works are constructed nothing ca
go forward Therefore who 1s gon;
to construct the common works or se
up the agency for that purpose?
believe this clause 15(6) gives thos
powers to take certamn steps One o
those may be to set up a Contre
Board or an organisatinn for th
administration of a project and becaus
1t 1s a part of the things ‘o be don
as already decided by the Arbitrato
the Central Government does thos
things If it does anything beyon
that, then other powers may be need
ed As long as 1t only does the thing
which are already subject-matters ¢
an award, 1t 1s capable and com
petent to do them and the Board 1s st
up, 1t carries out that work and the

the financial allocations, expenditu:
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gMember, Mr. Mathur,
tates go on periorm-
Jons without being un-

d. The point is very

And when you impose on

a schemes, they have their

Jies, and they have numer-

£sts to serve. They have

,n scales and sets of priori-

d therefore you will be ham-

/ them and embarrassing them

! you impose certain schemes
them. Therefore, either you

e them alone altogether—no need
this Bill—or if you want to enter

ito their sphere, do it fully, go all
~he way, i.e., assume all the powers,
have an all-India plan, carry it out,
execute the schemes, and everybody
will be happy.” Now I may submit,
Sir, thal the first alternative is not at
all acceptable, because it is not a
quastion of any individual State only.
To the extent any individual State is
concerned, let it go ahead. The ques-
tion iz that if more than one State,
say, a few States come into the pic-
ture, what do we do there? We have
~9 co-ordinate their activities. There-
forn, that simple and easy course is
not open to us. And since it is not
open to us, according to him, we must,

therefore, go to the other end and
take over evervthing.
sar1 H. C. MATHUR: Sir, I say

thai the State agency should be used.
i say tnat the All-India Engineering
Service should be there. It should be
there on the same level. You have
1o work through that agency.

Suri GULZARILAL NANDA: Yes,
that was a so his idea. But this was

his broad point. Now hon. Mr,
Akbar Ali XKhan's position also
approximates to this. Hon.
Mr. RKRunzru, I believe, does not

go so far but his stand is that to the
extent this function of coordination
is to be performed by the Centre, it
should be performed adequately and
effectively. That is his  position.
Since there are more than one State,
you need not necessarily go and do
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things in a Stale which are not
-equired for this big purpose but when
that purpose arises, then do it pro-
perly. Now, according to him, ade-
quate provision has not been made
for this purpose in the Bill. In this
stand again there are two variations.
One is that the Constitution, as it is,
enables us to include in the Bill pro-
visions which will confer on the Gov-
ernment of India effective powers,
and therefore change the Bill on
those lines. Utilize the powers which
exist m the Constitution now.
Secondiy there is another view that
the Constitution as it stands, does not
lend 1tself to that kind of use and
therefore amend it. This is the other
position. On the other side, Mr.
Dasappa holds a contrary view. He
{r.inks that as far as possible there
<hould be no unnecessary concentra-
tion of power in the . hands of the
Centre. He believes that the Centre
should not take over responsibility
which may prove too much for it. He
pleads for an approach to the States
which will enlist their goodwill on
our side and not alienate them.
‘fherefore he wants the structure of
the Bill to remain intact as it is and
ne thinks that the function of coordi-
nation can be carried out under the

present Bill. Hon. Mr. Kapoor’s
position is also the same. I believe
the rest of the speakers also took

practically the same stand. Now
what is our answer? I take up the
first question of the counsel offered
to us by Dr. Barlingay. The picture
of *he country under the conditions
which he has visualized—may be it is
an attractive picture—to have all the
resodrces of the country in a unified
manner, developed by an agency
which controls all those resources and
therefore is able to ensure full and
free development at the maximum,
the highest level for all purposes, for
all raulti-purpose developments.
That is really very fascinating but
there are practical considerations.
There is, in the first place, the Con-
stitution, Thig Constitution is of a
federal character. This has been

deliberately adopted such. The
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ete. follow that. This is briefly the
scheme.

SHr1I H. N. KUNZRU: May I ask the
hon. Minister one question? Before
any scheme is declared to be an
approved scheme, will the Government
of India come into the picture or not?
Will the Governments jnterested and
the Government of India sit together
and thrash out all questions before a
scheme is supposed to be or rather
declared to be an approved scheme or
not? If the Government of
Indig does come intg the picture and
there is joint consideration, then 1
want to know what the use is of this
periphrasis or circumlocution that the
Government of India have provided
for.

SHRI GULZARILAIL, NANDA: | am
coming to that later, I am dealing with
the question of the powers and I will
come to the other point later. That
point is connected to the time element
and the procedure. I am on the oues-

tion of the Boards. The Boards will
be there and they will carry out the
things settled by the arbitrator in

pursuance of a particular scheme, and
we need not refer to the Government
of India here. If need be, it may be,
stated also. After all, what is the
power of the Board? It has to be back-
ed by the whole organisation of the
€ W, and P. C. with all its resources.
Otherwise what can the Board do, an
ad hoc board? All these organisations
at the disposal of the Central Govern-
ment will be there. The scheme will
be there in the Plan and there is also
the Planning Commission. In the Plan-
ning Commission all these schemes are
there and all the unification, integra-
tion, and co-ordination is emerg-
ing from there and other sources
also. These are in the backgronnd, the
Planning Commission and the Central
Government. - 4

Another suggestion was: Why does
not the C.W. and P.C. itselt dispose of
all these things? Well, it may. But it is
better, from the point of view of the
States, that the C.W. and P.C. does
not do it, but some other body does

73 RSD.—4
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it. After all, the C.W. and P C. cannot
be expected to do all things. I{ has
limited personnel. .

SHRI JASPAT ROY KAPOOR' But
should not the position be made clear
in the Bill itself by suitably amerding
the clause to the effect that the Cen-
tral Government also should be con-
sulted along with the interested
States?

SHR1 GULZARILAL NANDA: I wel-
come that suggestion, and also the idea
that Dr. Kunzru gave of the Board
sending copies to us. Of course, it may
be implied, but it is befter to make it
very clear. That will be very proper
and useful.

The next question put was whether
there will be an all-India policy into
which all these things will fit. I will
explain the position. There is an all-
India policy developing, but it takes
time. The master plan of even a small
village or town takes time, what tc
speak of the whole country. All these
investigations and surveys are being
made and the water potentials uf the
rivers assessed, hey are all being
examined and all .hese fisures arc
being collected and a scheme is emer-
ging on an all India basis, But in
parts it will be executed like this. And
what is the guarantee? The guarantee
again is in the Plan. In the Planning
Commission we examine the necessary
amount of irrigation for the different
places, the quantity of power necessary
in the various places and all these
requirements have to be satisfied by
the Plan in which there will be all
these schemes of the different States.

Many of these points will be settled
by agreement and this here is to be
only a reserve power which will exist
and if need be, this power will be uti-
lised. - ’

Now, Dr. Kunzru can very well ask,
“Why not proceed direct and say that
you will be executing the schemes?
Why go round about, have this arbi-
trator and then carry out the project?”
Well, this is a question that I have to



\

3203 River Boards

[Shri Gulzarilal Nanda.}

answer, because it is one that has been
troubling us also. In our Bill of 1952,
after consulting all the States, we
made that kind of provision, it took
another form. But the difficulty was
that of finance, The States will, of
course, be glad if we execute anything
in their jurisdiction or territory, but
they will not pay. And under the
Constitution there is no provisirn te
make them pay. So you only go and
execute the works, What happens
after that? Who is to pay? That was
the difficulty that faced us. That was
the difficulty with which we were con-
fronted.

Surr H. N. KUNZRU: But I did not
suggest that the Government of India
should go in and construct all the
dams and other things that may be
necessary. What I said was that the
Government of India should give a
decision. The financial responsibility
of the State will remain.

SHRI GULZARILAL NANDA: But
there are common works to pe carried
out. Who is to pay for them? There-
fore, this question of enforcement
comes up and the Board is goirz to
enforce the decision. The Board, of
course, is not an executing agency.
The Central Government can do it
through a special board.

As regards the channel by which we
settle the question of financial liability
and all that, it may take some ti'ue for
me to explain them. But our position
is very clear and we have consulted
our advisers on the Constitution and
we have found that thig was the cnly
way of doing it.

Dr. W. S. BARLINGAY: Under sub-
clause 22(1), all these items, (a), (b}
and (c), are they matters very omen-
able to judicial arbitration?

SHRI GULZARILAL NANDA: 1 will
some to that point. The question was
put: “Why make the Boards advisory?
Why not these Boards be made the final
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i authority? Why should there be this
time lag of having an arbitrator and
all these procedures which 7ake up a
lot of time?” Well, as some hon. Mem-
bers have explained here, it may be
that these things cause some delay.
But we know the temper of the States.
We know their feelings and their
minds about these things and we know
how sensitive they are. My hon. friend
Mr. Dasappa used the right word and
I too agree that we have to take very
great care and we have to respect their
susceptibilities. After all, we want to
achieve results, we are not to force
things down their throats, and even if
we do it, ultimately these things have
got to be execufed and in the event of
any opposition from them, things can-
not be done. Therefore, this arrange-
ment gives them a sense of security
and they have the feeling that there
is a Board which we have appointed
to decide the issue. In many cases
there will be no need for arbitration.
Only in case there is g feeling that
gross injustice is done, they shvould be
given a sense of security that they can
go to a high judicial personage and
having gone there, that feeling of
resistance, that reaction of resentment,
will not be there. That will disappear.
At any rate, things will proceed more
smoothly. And I believe we will gain
time by that. If that assumption is cor-
rect—and my experience says that it
is correct—then the parties will feel
better and happier with this arrange-
ment. They will know that there is a
judicial arrangement and they will be
able to have their say.

Moreover, as was pointed out by
som¢ hon. Member here, very large
issues are involved, projects costing
crores and crores of rupees, with
immense benefits to large areas. Even
in a small village or farm, we know
how people fight for a little water here
and there, and sometimes lives are lost
over such disputes. Here is a question
involving millions of acre-feet of
water, covering large areas and so
there will be a great deal of feeling
Therefore, it is better -that we take

' {
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recourse to this course, this safer
course. Ultimately the time taken will
be less and very few cases will arise
for arbitration. And since tae whole
thing has been prepared already, the
arbitrator need not take much time.
Only some issues where some higher
and superior judgment has to be
applied, only they will come before
arbitrators. Such cases will be very
few and they will not take much time.
On the other hand, the gains on the
other side are enormous and this little
price is worth paying for getting this
better and bigger result in our mutual
relations between the Centre and the

States.
- \

There is then this question: who will
co-ordinate the work of these Boards?
Jf course, the C.W. and P.C. has its
own plans etc. And there is also the
Planning Commission and their work

is the co-ordinating element in this
connection.
Sir, there are one or two more

points remaining which I shall iry to
dispose of quickly, for I think hon.
Members will not like to be detained
long from their lunch. These are very
small points.

There was this question of definition
of a river raised—whether there was
any river which was not an inter-State
river. I have got here a long list of
such rivers, a fairly long list, though
the rivers themselves are small, They

have got to be small in order not to
transgress the boundaries of another
State.

I have with me a list of twenty
rivers which are not inter-State rivers.

Dr. W. S. BARLINGAY: That term
{s not scientific.

SHRI GULZARILAL NANDA: Are
we going to tell the people in tae small
villages that they shall not put up a
little dam Just because that that
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particular river happens to be an
inter-State river? River has not been
defined here and that has been done
advisedly bzcause we did not want to
bind ourselves like that. In the earlier
drafts there was a definition but here
we have only said this: “Every Board
shall exercise its jurisdiction within
such limits of the river (including its
tributaries, if any) or river valley as
may be specified in the notification
under sub-section (1)...... ”  Actually,
this kind of question need not at all
arise because the quantity of water
that each State should get is fixed.
Once that has been done, these small
things need not come on the scene at
all. That difficulty will not hamper us.

Of course, there should be one Mem-
ber for each State. There may b= even
more but the point is, they should
represent particular States. Although
it has mot been specifically mentioned
in the Bill, it is clearly mentioned in
the Statement of Objects and Keasons.
If need be, we can make it clear and
specific in the Joint Select Committee.

.

The duration of the Boards has also
been fixed. The duration will depend
upon the functions to be performed
by the Boards. As soon as the func-
tions are over, the Board need not be
there.

Another point raised was: “Why
bring in the judiciary at all? Why not
have a Council?” I need not repeat
again the arguments. People have got
confidence in the judiciary; Ilet us
keep that by continuing to have the
Judiciary.

An hon, Member asked, ‘“What are
the matters which require judicial
examination, apart item (d)?” Even if
there is only one such item, let us
have the judiciary. The matters that
go to a court these days, relating to
Property and other things, do not
always require judicial examination in
this sense.
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Finally, Dr. Kunzru mentioned
about some Commission in the U.S.A.
which helps the Government there. I
looked into the matter; I have got all
the facts with me. That particular
body there is an ad hoc one which
advises the President and also lays
down certain principles. The matter
ends there. We have here a continuing
body, the C.W. and P.C, which not
only gives advice but actually works
out a whole plan. Sq, it is not as_if
they in U.S.A. have got anything
better than what we have got for co-
ordinating, and for a phased program-
me for the whole country. They have
also devised some methods of c¢ver~
roming these difficulties of conflicting
interests but what we are doing here
is, I believe, much better.

Mgr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill to provide for the
establishment of River Boards for
the regulation and development of
inter-State rivers and river valleys
be referred to a Joint Committee of
the Houses consisting of 45 Mem-
bers; 15 Members from this Hcuse,
namely:—

1. Shri G. Ranga
2. Shri M. Govinda Reddy
3. Shri S. Venkataraman

4. Shri Jagannath Prasad
Agrawal.

Shri H. P. Saksena

5

6. Shri Krishnakant Vyas
7. Syed Mazhar Imam
8
9

Shri M. H. S. Nihal Singh
Shri Jagannath Das

. Shri Vijay Singh

11. Shri N. D. M. Prasadarao

. Shri Surendra Mahanty

. Shri S. N. Dwivedy

. Shri N. R. Malkani

15. Shri Jai Sukh Lal Hathi

and 30 Members from the
Sabha;

Lok

ﬂ

Rules, 1955

that in order to constitute a meet-
ing of the Joint Committee the
quorum shall be one-third of the
total number of Members of the
Joint Committee;

that in other respects, the Rules of
Procedure of this House relating to
Select Committees shall apply with
such variations and modifications as
the Chairman may make;

. that this House recommends to
the Lok Sabha that the Lok Sabha-
do join im the said Joint Committee
and communicate to this House the
names of Members to be appointed
by the Lok Sabha to the Joint Com-
mittee; and

that the Committee shall make a
report to this House by the 21st
November, 1955.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 2.35 ».m.

The House then adjourned
for lunch at thirty-five minut-
es past one of the clock tiil
thirty-five minutes past two
of the clock.

The House reassembled after lunch
at thirty-five minutes past two of the
clock.

MOTIONS RE AMENDMENTS TO
DISPLACED PERSONS (COMPEN-
SATION AND REHABILITATION
RULES, 1955. ,

Mr. DEPUTY CHAIRMAN: You

can sit and speak.

Tre MINISTER ror REHABILITA-
TION (SHrRr MERR CHAND KHANNA):
I am just moving the motion now.

I beg to move:

‘That this House concurs in the
following motions passed by the Lok
Sabha at its sitting held on the 14th



