66-1 Untouchability

THE UNTOUCHABILITY (OFFEN-
CES) BILL, 1955—continued.
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Surr B. N. DATAR: Mr. Deputy
Chairman, I am deeply grateful to
this House for the unanimity of the
support given to the measure that we
have placed before the House today.
This is a very unique occasion in the
history of this Parliament when Mem-
ber after Member from both sides of
the House, has come forward and wel-
comed this measure, though, of
course, certain other suggestions not
quite connected with this measure
have also been made. I would like
to make a very brief reference to all
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those other matters, because I would
not like to allow them to remain un-
answered, though in my opinion, all
those suggestions are beside the point.

In the first place, my hon. friend
Shri Mazumdar took us from the pur-
view of this Bill to the general ques-
tion of the economic and other condi-
tions so far as the Scheduled Castes
are concerned. Then some other hon.
friend rightly pointed out how Mr.
Mazumdar made a grievance that
Government were not taking proper
steps. But the hon. Member did not
point out what all we could do so far
as this relevant measure is concerned.
Some other hon. friends on this side
also contended that Government were
not taking proper steps and that the
passing of this measure alone will not
have the effect of eradicating un-
touchability. I would, however, point
out to this House that Government are
fully aware of the economic back-
wardness of the Scheduled Castes,
amongst others, and Government have
been taking steps so far as the eradi-
cation of untouchability with all its
evils is concerned. This, Sir, is not
the place, nor the time, for me to
deal with all the various measures
that the Government, either at the
Centre or in the States, have taken
in this respect. I would not like to
repeat the same arguments that have
been once stated. It must, however,
be noticed that whenever suggestions
are made that a Ministry for the Wel-
fare of the Scheduled Castes should
be formed, or other similar sugges-
tions are made,—and I point this out
in all humility—that this task of
working for the welfare of the Sche-
duled Castes, is a task which rightly
pertains to the State Governments,
and the Central Government comes in
the picture only for two purposes.
One is for finding out what the condi-
tion of the Scheduled Castes and the
Scheduled Tribes, amongst others, is,
through their Commissioner. Second-
ly the Centre has to make grants
wherever such grants are required, by
the various State Governments, for
carrying out functions which, as I
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just now stated, pertain to their juris-
diction. Therefore, it would not be
necessary, so far as the Government
of India is concerned, to take up this
work which is of an executive charac-
ter and which has naturally to be car-
ried out by the State Governments.
But I would like to point out here
that so far as the State Governments
are concerned, they are fully alive to
the need of improving the lot, econo-
mic and other, of the Scheduled
Castes and these State Governments
are doing their best in this respect.
It would not be proper to say that in
spite of the Five Year Plans that we
are having, nothing has been done.
That is not correct at all.

As regards the observation about
the lapse of certain grants, that also
was a very wide statement, in respect
of the amount sct apart fo- the pro-
paganda for the removal of untouch-
ability. So far as this particular
point is concerned, namely, the ques-
tion of the eradication of untouch-
ability, apart from the economic wel-
fare of those people, what the Gov-
ernment of India have done in the
course of the First Five Year Plan
was to set apart Rs. 1 crore for the
purpose of carrying on propaganda
either through the State Governments
or through All-India associations, es-
pecially in the rural areas for the
purpose of the eradication of untouch-
ability.

Grants were made and even out of
these, certain grants have been allow-
ed in exceptional cases for actual
welfare measures. Thet matter is
being attended to.

’

Dr. SurimMaTi SEETA PARMA-
NAND: How much of this amount
has been spent really?

SHrr B. N. DATAR: I am not in a
position now to say what amount has
been spent. In fact, either in this
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House or in the other House, I mem-
tioned various figures regarding the
grants made by us and also the
amounts spent by the State Govern-
ments. It was only in one year that
some amount remained unspent, and
we are taking up this question with
the State Governments. Before any
amount is allowed to lapse at all, we
take up the matter with the State

Governments and they send wus
schemes. So, schemes are being
worked out. The Harijan Sevak

Sangh, for example, is carrying on
very commendable work so far as this
particular aspect of the question is
concerned. They have published a
nuraber of books, a number of charts
and maps and all these are being
spread on a very wide scale so far as
the rural arcas are concerned. As
some hon. Members pointed out, these
are the active measures that Govern-
ment can undertake and has under-
taken through these associations for
the purpose of creating a strong pub-
lic opinion against untouchability, I
would not like to deal at length with
all the other points for the simple rea-
son that they are not relevant to the
purpose that we have in view so far as
this measure is concerned.

I am glad that for the first time my
hon. friend Shri Mathur completely
agrees with me in respect of the
objective; also, he has done my work
in answering the points raised by
another hon. Member, Shri Mazumdar.
This is the first occasion on which I
am going to congratulate myself for
having converted my hon, friend whom
I had despaired of converting.

Surt H C. MATHUR: We were
with you on the Constitution Amend-
ment Bill.

Surr B, N, DATAR: So far as the
relevant questions that were raised in
the course of the discussion are con-
cerned, they are only few and I would
briefly refer to them. It was stated
by some hon. Members that this Bill,
instead of being styled as the
Untouchability (Offences) Bill, ought

|
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to be called the Social Equality Bill. I
sympathise with this suggestion but it
is entirely out of the scope so far as
this Bill is concerned. This Bill, as
I have repeatedly stated, is not for the
purpose of conferring certain rights
on the Harijans or on the Scheduled
Caste people because such rights have
already been given by the Constitu-
tion. Still, if some further or special
rights have to be given positively to
the Harijans, then we are prepared to
bring in another measure. What we
propose to do wunder this Bill is to
punish those wrong-doers who are
violating the fundamental rights of
the Scheduled Caste people. There~
fore, this is a penal measure; it has to
be understood as a penal measure with
all the limitations of a measure
which prescribes offences and pres-
cribes punishment therefor. There-
fore, Sir, I would point out that we
cannot call this a Social Equality Bill.

Some other hon. friends contended
that so far as the provisions of this
Bill are concerned, the definition was
rather wide. For example, Dr.
Barlingay stated that the word “place”
is defined in clause 2 as including a
house, a building, tent or a vessel and
he stated that there might be an
honest orthodox man who would like
to practise untouchability in his own
house. Now, it is very difficult to
sympathise with such kind of orthodox
people. So far as these people are
concerned, it may be their private
life but they are bound by the Consti-
tution by which every person is
bound and in my humble opinion, it
would not be open to us, even in our
private life, to practise untouchability
because untouchability, as stated in
the Constitution, has been abolished,
banished. Therefore, it cannot be
“within the four corners of my house,
I would  ©practise untouchability
against these poor people”. I am not
going to enter into this question but
I would like to point out to my hon.
friend that the “place” might be
including a house, a building, a tent or
a vessel. As I casually look through
the Bill, I find that it is only at one
or two places that we have got the
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word “place” specifically mentloned
apart from the case of the place of
public worship and a place of public
warship has been defined in this very
Bill itself. In clause 4, sub-clause
(v), you will find “any place used for
a charitable or a public purpose” and
the word used here 1is “place” and
this is an inclusive phrase. It is quite
likely that a religious image might be
set up in a vessel or in a tent or in
any other such place and, in order to
meet such a case of very subtle
ingenuity, we have put in an inclusive
definition.

Mr. DEPUTY CHAIRMAN: But
that must be open to the public, is it
not?

SHr B. N. DATAR: If it is not open
to the public, then nothing can be
done. Technically, I would also agree
‘with you. Within the four corners of
one’s own house, it may be open to a
man to practise untouchability.

MRr. DEPUTY CHAIRMAN: He may
lock himself up in a room and prac-
tise it.

Surt B. N. DATAR: Whatever he
may do, we are not concerned with it
but, so far as this Bill is concerned,
the purpose of this Bill is to make
this an offence whenever it has been
committed in a public place. That has
been made very clear and my friend
need have no misgivings with regard
fo this.

So far as the cognizable character
of the offence is concerned, some hon.
Iriend here has very well described as
to why that ought to be cognizable.
If we do not make this a cognizable
offence, then certain results would
follow which would make the provi-
sions of this Bill entirely nugatory.
For example, if an offence has been
committed against a Harijan, that
Harijan would be in a very helpless
position and it would be very diffi-
cult for him to commit the daring act
of himself filing a complaint. It is
t0 meet such cases that such acts
or offences are purposely made

[ RAJYA SABHA ]

(Offences) Bill, 1955 6(10

cognizable. So far as this particular
expression “cognizable” is concerned,
it means in fact that that particular
offence is not only against the man but
against society and therefore it is
that the police machinery has been
brought in for the purpose of making
enquiries, investigations and in cer-
tain cases, even for arresting that is
to follow as a matter of course. In
case there has been an abuse of power
by the police or by the investigating
officer, Government have their own
departmental machinery. In the Cri-
minal Procedure Code, we have got a
section, section 250, under which, if a
false report has been made and the
accused has been acquitted, then the
man who gave the false report, the
particular informant, will be punished;
and if a police officer acts on
information which is false an¢
frivolous then the officer himself wil
be liable, so far as Government is
concerned. Therefore, there need be
no fear at all.

Another hon. friend has very rightly
pointed out that we should make
such offences compoundable with per-
mission. As my hon. friend Mr.
Mathur has pointed out, if there is
such a provision for making offences
compoundable with the permission of
the court, then the permission of the
court is a safeguard and the
relations between the parties which are
naturally strained become perfectly
cordial. In fact, in a proper case,
under the supervision of the court, it
is quite likely that the two parties, the
untouchables—the Harijan community
on the one hand and the non-Harijan
community on the other, might come
together because, after all, our desire
is that the Harijans are a part of the
Indian community or part of the
Hindu community and all of us have to
live together. It is only that certain
obstacles, certain barriers have come
in the way and they have to be pro-
vided against,

Some people stated that we should
not raise this presumption at all
because in clause 12 provision has
been made for presumption.
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Another hon. Member pointed out
the difficulties of getting a conviction.
Now such difficulties are already
there. It is not necessary for me to
go into the various questions that only
last week we dealt with in consider-
ing the amendments of the Code of
Criminal Procedure and that also dis-
poses of the objection that my hon.
friend Shri Mazumdar raised regard-
ing the small number of convictions.
He said that only a few cases were
actually enquired into in Bombay and
that the number of convictions......

Surr S. N. MAZUMDAR: I pointed
out the small number of cascs decided
as compared with the number of cases
sent up for prosecution.

Surr B. N. DATAR: Now there are
a number of other factors why the
decision may not have come too
early. I thought, Sir, my hon. friend
pointed out the question of convic-
tions. Anyway a prosecution here is
almost on the same footing as any
other prosecution. In this case what
we propose to do 1is, as some hon.
Members have suggested, we shall see
that inasmuch as the offence 1is
cognizable it will be open to the police
to take cognizance, start investigation
and have a prosecution in all proper
cases.

My hon. friend Shri Govinda Reddy
has pointed out how we have to be
careful against lack of zeal on the
one hand and against over-zeal on the
other hand. Now we are taking steps
to see that both the Government
machinery is put in motion in a pro-
per way and that no attempts are
made to make the law or keep the
law a dead letter.

Therefore, Sir, without going fur-
ther I would like to finish this mat-
ter and with your permission, Sir, I
would point out to this House that we
should finish this Bill as early as
possible.

Mgr. DEPUTY CHAIRMAN: Are
you accepting any of the amend-
ments?

39 RSD—5
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Surt B. N. DATAR: I have gone
through all the amendments, but so
far as they are concerned they are
mostly of a formal nature; they do
not touch the point of substance at
all. Now if for example I were to
accept any of them or suggest others
which I myself once thought of
suggesting only for the purpose of
preparing the draft absolutely correct
according to etymology or grammar,
then my difficulty is this. I am
anxious, like most of the Scheduled
Caste Members in particular, and
other Members of Parliament in
general, that this becomes law as early
as possible. Now in case we accept
any amendment, the matter has to go
to the other House and the other
House is overpressed for time. There-
fore I would earnestly request all
the hon. Members not to press any
amendments.

Surt H. C. DASAPPA: May I say
one thing? I can understand any
amendment which goes +to the
substance of the Bill, but verbal
amendments which just correct the
language, I think, need not go before
the other House.

Mr. DEPUTY CHAIRMAN: Every
amendment has to go.

Surt H. C. DASAPPA: Even if we
make the slightest amendment? 1
will refer to one thing. In the Pre-
amble, for instance, you “prescribe
punishment for the practice of ‘un-
touchability’ ”. That is correct. Then
“for the enforcement of any disabili-
ty arising therefrom”. That is also

correct. Then you say to prescribe
punishment “for matters connected
therewith.” You don’t prescribe
punishment “for matters connected
therewith”. Now......

Mgr. DEPUTY CHAIRMAN: The
Preamble is not part of the Act.

Surt H. C. DASAPPA: Therefore if
can be corrected.

Surt B. N. DATAR: No, Sir.
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Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill to prescribe
punishment for the practice of
“Untouchability”, for the enforce-
ment of any disability arising there-
from and for matters connected
therewith, as passed by the Lok
Sabha, be taken into consideration.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up clause by clause
consideration of the Bill.

Clause 2 was added to the Bill.

Mgr. DEPUTY CHAIRMAN: Clause
8. There is an amendment. Are you
moving it, Mr. Kapoor?

Surt JASPAT ROY KAPOOR: 1
don’t mind being ignored here, Sir.

Mg. DEPUTY CHAIRMAN:
question is:

The

“That clause 3 stand part of the
Bill.”

The motion was adopted.
Clause 3 was added to the Bill.

Mgr. DEPUTY CHAIRMAN: Clause
4. Are you moving your amendments,
Mr. Kapoor? The Minister is not
accepting any amendment.

Sart JASPAT ROY KAPOOR: Still
I would move my amendment No. 5
only, Sir. I move:

5. “That at page 3, after line 32,
the following be inserted, namely:—

‘(xii) the riding on any con-
veyance or animal;’,”

Mr. DEPUTY CHAIRMAN: The
amendment and the clause are open
for discussion. Any speech?

Surt JASPAT ROY KAPOOR: Just
a few necessary remarks, Sir, because
this is a matter on which not only I
but many other Members and parti-
cularly my Scheduled Caste friends

{ RAJYA SABHA ]

(Offences) Bill, 1955 6614

feel very strongly. Sir, in many
places, particularly in the rural areas
of U.P. and other States also, Harijan
brethren, when they ride on even
their own palanquin or horse or
camel, are very often assaulted. So
far as the question of driving in a
palanquin is concerned, it has assumed
a very important and serious aspect
in the district of Garhwal and I
therefore submif, Sir, that it is neces-
sary that my amendment should be
accepted and the sub-clause (xii) be
inserted. When we are detailing so
many things numbering eleven, I
would like that this should also be
inserted. I am not unmindful of the
fact that clause 7 of the Bill is a
general clause which covers within
its ambit many a thing. But if that
argument were to be pushed to its
logical conclusion, then the whole of
clause 4 becomes redundant. In
clause 4 we have specified the more

important forms of the disability
which is imposed and since my
amendment also relates to an

important form of disability under

which our Harijan brethren are
suffering, I would desire it to be
included. It is certainly of a non-

controversial nature and therefore by
accepting it, if it is necessary to send
the Bill back to the other House, it
will hardly take any time there and
the other House would simply say,
“Yes,” to it. I therefore commend
my amendment for acceptance by the
House.

Mr. DEPUTY CHAIRMAN:
remarks, Mr. Datar?

Any

Surr B. N. DATAR: I am sorry, for
the reasons I have already pointed
out, I cannot accept this amendment
at all, and in fact he himself has
answered the objection which he
raised, namely, that clause 7 is an

omnibus clause which covers all these
points.

Mr. DEPUTY CHAIRMAN: Do you
press it, Mr. Kapoor?

SHrRT JASPAT ROY KAPOQOR: Yes,
Sir, T do.
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Mr. DEPUTY CHAIRMAN:
question is:

5. “That at page 3, after line 32,
the following be inserted, namely: —

The

‘(xii) the riding on any con-
veyance or animal;.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The

question is:

“That clause 4 stand part of the
Bill.”
The motion was adopted.

Clause 4 was added to the Bill.

Mr. DEPUTY CHAIRMAN: Clause
5. There are no amendments.

Clause 5 was added to the Bill.

Mgr. DEPUTY CHAIRMAN: Clause
6. There is an amendment by Mr.
Agnibhoj. Are you moving it?

. Sgrr R. U. AGNIBHOJ: No, Sir.

" Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 6 stand part of the
Bill”

N The motion was adopted.
Clause 6 was added to the Bill.

Mgr. DEPUTY CHAIRMAN: There
are no amendments to clause 7.

Clause 7 was added to the BillL

Mgr. DEPUTY CHAIRMAN: Clause
8. There is one amendment by Mr.

Kapoor. Are you serious in moving
it?

Surt JASPAT ROY KAPOOR:
Well, I would move it with all

seriousness. If it is not accepted, I
might withdraw it later.

I move:

7. “That at page 5, line 14, after
the word ‘licence’ the words ‘un-
Jess such conviction or order is

+
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reversed, modified or quashed in any
appeal or revision be inserted”

Mgr. DEPUTY CHAIRMAN: The
amendment and the clause are open
for discussion.

Any comments?

SHr1 JASPAT ROY KAPOOR: Sir,
1 would like to have the opportunity
of hearing what the hon. the Deputy
Minister has to say on this subject.
My amendment suggests the addition
of the words “unless such conviction
or order is reversed, modified or
quashed in any appeal or revision”
after the word “licence” in clause 8.
I only want that we should be con-
sistent in the phraseology of the vari-
ous clauses. In clause 8 we have not
used these words whereas in clause 9
we have wused these words. The
absence of these words in one clause
and their presence in another clause
would obviously lead to the conclusion
that their retention in one clause is
purposeful and their omission from the
other is also purposeful. We must be
consistent unless we are shy of the
adage that consistency is the virtue
of a particular kind of animal whose
name perhaps I should not mention
because it is an untouchable animal.

Surr B. N. DATAR: I would point
out the distinction between clause 8
and clause 9. In clause 8 you will
find that the authority which convicts
the offender is the court. It is the
court that convicts the offender and it
is also the court which cancels or
suspends the licence. When the court
is there, naturally whatever orders
are passed by the court either in res-
pect of conviction or in .respect of
cancellation or suspension are sub-
ject to appeal under the Code of Cri-
minal Procedure and therefore it can
be presumed that in all such cases it
is only the final order that is meant.
Taking clause 9 you will find that in
this case the conviction is by a court
and the suspending or the resuming
authority ultimately is the Govern-
ment and when the matter goes to
the Government which is different
from the court, action is taken In

IS
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spite of conviction by the court, ac-
tion in respect of cancellation or in
proper cases in respect of resumption
is taken by the Government and that
is the final order. Similarly, in clause
8 the order of the court will be the
final order because it is a matter
within the jurisdiction of the court.

Sart JASPAT ROY KAPOOR: Sir,
I beg leave to withdraw my amend-
ment (No. 7).

*The amendment was,
withdrawn.

Mr. DEPUTY CHAIRMAN:
question is:

by leave,

The

“That clause 8 stand part of the
Bill.”

The motion was adopted.

Clause 8 was added to the Bill.

Clauses 9 and 10 were added to the
Bill.

Mr. DEPUTY CHAIRMAN: There
is an amendment suggesting a new
clause, clause 10A.

Surr R. P. TAMTA: Sir, I move:

8. “That at page 5, after the
existing clause 10, the following
new clause be inserted, namely:—

‘10A. Whoever, being a public
servant makes a distinction or dis-
crimination in the discharge of
his official duty or function
against any person by reason of
his belonging to any particular
caste, creed or community, shall
be liable on conviction to a fine
which may extend to five hundred
rupees and shall be declared dis-
qualified to continue as a govern-
ment servant.””

Mr. DEPUTY CHAIRMAN: The
proposed new clause 10A is open for
discussion.

Surr R. P. TAMTA: Sir, my object
in moving this amendment is this. I

*For text of amendment, vide cols.
6615-16 supra.
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do realise that there is something like
a private sector and a public sector
in this matter of untouchability. As
far as the private life of the person is
concerned, he can do whatever he
likes but when he discharges a public
function, a public duty, I think the
Government should see that he makes
no discrimination against any person
on the ground of caste, creed or com-
munity. This will help very much in
the proper implementation of the Act
and therefore I think it is very
necessary to have this provision.

Surr R. U. AGNIBHOQJ: Sir, I have
got full sympathy with this amend-
ment moved by my friend Mr. Tamta.
I myself was proposing to send an
amendment of this type but in view
of the fact that the Government is
very anxious to pass this Bill into law
and enforce it as early as possible, I
restrained myself from moving any
amendments so that this Bill may
not have to go to the other House and
so that no further delay should occur.
After the Act is enforced if we find
that difficulties arise and if we find
it necessary, we can bring forward
an amendment subsequently. There-
fore I would request, on behalf of
those who are affected by this mea-
sure, Mr. Tamta to withdraw his
amendment and would also further
request him not to move other amend-
ments also as that would delay the
Bill and would defeat the very pur-

pose with which we are passing this
Imeasure. .
Surr S. N. MAZUMDAR: Sir, the

hon. Minister has already said that he
was not going to accept any amend-
ment and the reason which he has
given also places me in a difficult
position in asking him to accept this
amendment because I also want that
this Bill should be passed into law as
soon as possible. I am in full sym-
pathy with the amendment which has
been moved by my friend Mr. Tamta
but I think this much the Government
can do. Some provisions to this effect
may be incorporated in the Govern-
ment Servants’ Conduct Rules which
will go a long way in the implemen-
tation of the spirit of the amendment.
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Because as has been mentioned earlier
such cases of discrimination do con-
tinue. It is not a question of “if this
difficulty arises”. This much we
should expect of the Government
that they will see that such instruc-
tions are incorporated in the Rules of
Conduct of Government servants.

Sarr H. C. MATHUR: Mr. Deputy
Chairman, however laudable the
object behind this amendment may be,
I feel that it is absolutely out of place
here. This can have nothing to do
with the provisions of this measure.
At the most you can have them in the
Government Servants’ Conduct Rules
but I think it is absolutely out of
place here.

Surr B. N. DATAR: 1 should like
to point out to the hon. Members who
are interested in such an amendment
that in all cases so far as public ser-
vants are concerned, they are bound
by the Constitution in the first
instance and by this measure when it
becomes law. If, for example, they
are guilty of any discrimination in the
discharge of their official duties, then
the Government will take very strong
action either by way of departmental
proceedings or if it is found that the
act of discrimination amounts to an
offence, then the Government would
also have recourse to prosecution. It
is Government’s desire that our pub-
lic servants should be above all these
things and they should carry on their
work in an absolutely objective man-
ner with a view to promote the pur-
pose that the law has in view. There-
fore I am not prepared to accept this
amendment even on merits.

Sart R. P. TAMTA: In that case,
I would like to withdraw my amend-
ment (No. 8).

*The amendment was,

by leave,
withdrawn.

Clause 11 was added to the Bill.

Surr R. P. TAMTA: Sir, I beg to
move:

*For text of amendments,
col. 6617 supra.

vide

~
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9. “That at page 5, after the
existing clause 11, the following
new clause be inserted, namely:—

‘11A. Whoever being convicted
of an offence under this Act, and
if such conviction is not set aside
or quashed in appeal or revision,
shall be ineligible for election to,
or to continue as a member of,
any local body, gram panchayat,
State Legislature or Parliament
for a period of three years from
the date of his conviction’.”

Mr. DEPUTY CHAIRMAN: How is
it relevant here? This must go in
those separate Acts governing elec-

tion to those local bodies, State Legis-
latures, etc.

Surr R. P. TAMTA: We are passing
this measure under article 17 of the
Constitution and every provision of
any act which is inconsistent with the
provisions of this measure will
become nullity......

Mr. DEPUTY CHAIRMAN: The
elecloral law is quite different. I am
afraid your amendment is not rele-
vant here.

Surt R. P. TAMTA: In that case it
is all right, Sir.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 12 stand part of the
BilL.”

The motion was adopted.

Clause 12 was added to the Bill.

Mr. DEPUTY CHAIRMAN: Clause
13. There is one amendment. Do you
move your amendment, Mr. Tamta?

Surr R. P. TAMTA: Yes, Sir. Sir,
I move:

10. “That at page 5, line 37, the
word ‘¢ivil’ be deleted.”

Mr. DEPUTY CHAIRMAN: The

clause and the amendment are open
for discussion.
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Surr R. P. TAMTA: It is only a
minor amendment. Clause 13 says:—

“(1) o civil court shall enter-
tain or ontinue any suit or pro-
ceeding or shall pass any decree or
order or execute wholly or partial-
ly any decree or order if the claim
involved in such suit or proceeding
or if the passing of such decree or
order or if such execution would in
any way be contrary to the provi-
sions of this Act.” .

1 suggest that the word “civil” be
omitted and my object in moving this
amendment is that, if the amendment
is accepted, it will read like this: “No
court shall entertain...... ” In our
country we have got civil courts; cri-
minal courts and revenue courts and
there are Acts which are against the
provisions of this Bill where untouch-
ability had been recognized. For
example, I will quote one Act, the
U.P. Municipalities Act, 1916, section 85
of which says:

“A sweeper employed by a board
who

’

(a) except in accordance with
the terms of a written contract
of service, or with the permission
of the board, resigns or abandons
his employment, or,

(b) without a reasonable cause
of which notice has, when possi-
ble, been given to the board,
absents himself from his duties.

shall be liable upon conviction to
imprisonment which may extend to
two months.”

Sir, it is the case of a sweeper who is
an untouchable; he is forced to work;
and if he resigns or refuses to work,
he can be punished and sent to jail
for two months. The case of this man
would come before a criminal court,
not a civil court. If the criminal court
recognizes that there is the law, but
if the word is not “criminal court”
but only “civil court” then only the
“civil court” will deal with this mat-
ter, if there is a law like this.
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is also the Madras Regulation of 1818
where also there is some provision
which discriminates in the matter of
punishment to be awarded to differ-
ent sections of the people. In the
matter of rent rates there is a differ-
ence between persons of different
castes in some States. There is dis-
crimination. Those cases will not be
covered. Therefore, I want that the
word “civil” be deleted. So that all
Courts, Civil, Criminal and Revenue,
might entertain no proceedings and

pass orders, etc.,, inconsistent with
the provisions of this Bill.
Sarr B. N. DATAR: Sir, it is not

possible to accept this amendment for
two reasons. The first is that what
has been considered in clause 13 is the
passing of a decree or order which
violates the provisions of this Act, and
I presume that courts other than civil
courts will not have to deal with
such matters. Secondly, assuming
that certain other courts, which are
ordinarily revenue courts, do some-
times deal with certain quasi-civil
aiatiars, then I presume that under
the General Clauses Act that court
also will be considered as a “civil
court” for the purpose of the decree
or order passed under this Act.

Mgr. DEPUTY CHAIRMAN: So, do
you withdraw your amendment (No.
10), Mr. Tamta?

Surr R. P. TAMTA: Yes, Sir.

*The amendment was, by leave,
withdrawn.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 13 stand part of the
Bill.”

The motion was adopted.
Clause 13 was added to the Bill.
Clause 14 was added to the Bill.

Mr. DEPUTY CHAIRMAN: Clause
15. There are four amendments.

*For text

of amendment,
col. 6620 supra.

vide
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Surr JASPAT ROY KAPOOR: Sir,
I move:

11. “That at page 6, line 29 be
deleted.”

13. “That at page 6, for lines 30
and 31, the following be substitut-
ed, namely: —

‘(b) every offence under this
Act may, with the permission of
the court, be compounded’.”

Surr R. P. TAMTA: Sir, I move:

12. “That at page 6, line 29, after
the word ‘cognizable’ the words ‘and
shall be tried by a stipendiary
magistrate of the first class’ be
inserted.”

Mr. DEPUTY CHAIRMAN: The
clause and the amendments are open
for discussion.

Surt JASPAT ROY KAPOOR: The
two amenrdments that stand in my
name run thus:

“That at page 6, line 2? be delet-
ed.”

“That at page 6, for lines 30 and
31, the following be substituted,
namely: —

‘(b) every offence under this
Act may, with the permission of
the court, be compounded’.”

Amendment No. 13 is consequential to
amendment No. 11 and I do not intend
to say anything about amendment No.
13. All that I seek is that the offences
under this Act should mnot be
cognizable. The word “cognizable”
has been defined in the Criminal
Procedure Code, which with your
permission I may read. The definition
is this:

*‘Cognizable offence’ means an
offence for which a police officer,
within or without the presidency-
wowns, may, in accordance with the
second schedule or under any law
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for the rime being in force, arrest
without warrant:”.

This is the only definition of

“cognizable” offence. The other
implication of an offence being
declared “cognizable”, of course, is

that the police can take cognizance
of it and start proceedings. So far
as that part of the implication is
concerned. I have no objection that
the police might start proceedings,
might initiate proceedings without
there being any formal complaint.
Without there being any information
laid before the police officer, the
police officer may start proceedings
on his own initiative on coming to
know that a certain offence has
been committed. But so far as this
specific definition of “cognizable”
offence is concerned, I am of the view
that it would not be in the interests,
firstly, of public law and order.
Secondly, it would not be in the
interests of Scheduled Castes, of my
Harijan brethren even, if persons who
are accused of this offence are
straightaway arrested without a war-
rant. My hon. friend, the Deputy
Home Minister, said that in suitable
cases, the police should have this
power. True. But our experience is
that in almost every cognizable case,
the police arrests the accused without
a warrant. Therefore, I would very
much like, even if this clause 15
stands as it is, to have a definite
assurance that a circular order or
directive will go round to the police
officers that they should not necessarily
arrest a person accused of this offence
without a warrant; and that they
should exercise this right very, very
sparingly. This is very necessary;
otherwise, this might be abused, first-
ly, by the police officers themselves
if they are hostile to any particular
person. And secondly, as we know,
in villages there are party factions
and then one party may persuade a
sub-inspector of police to arrest a
person belonging to the other party
on a very nominal charge which will,
of course, be an offence under this
clause. And, as I have already said
during the general discussion, it may
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sometimes create law and order pro-
blem leading to hostility against the
cow and Harijans.

Surt R. P. TAMTA: Sir, the object
ofdlay amendment is that the offences
under this Act be tried by a stipen-
diary magistrate of the first class.
By bringing this amendment I want
the offences to be tried by a magis-
trate of the first class. I think this
will have a more salutary effect,
because under the ordinary course the
offence under this Act will be tried by
a second class magistrate or by an
honorary magistrate. And generally
the honorary magistrate will be a
person belonging to the high caste
and the parties may not have full
confidence in his impartiality. It is
also possible that he might be an
orthodox man and may believe in
untouchability.

Surt B. N. DATAR: Sir, I cannot
accept any of these amendments. So
far as the first amendment is con-
cerned, it is a matter of principle,
because in a proper case the police
officer or the investigating officer
should have the right to arrest a per-
son. So, that is a very valuable right
and that right cannot in any way be
called in question or watered down by
any executive instructions at all to
control the powers of the investigat-
ing officer. And it is certainly our
desire that in a proper case the police
officer off the investigating officer
should arrest such persons without a
warrant. Therefore, it is not possible
to accept this amendment at all.

Surt JASPAT ROY KAPOOR: It
is conceded that in serious cases there
may be arrest without warrant.

Surr B. N. DATAR: I would convey
this assurance to my hon. friend that
all that we shall say by way of exe-
cutive instructions is that they should
act properly in every case. That
means that if for example there is an
abuse of the power under this Act
and if it is found that a person was
arrested wrongly, then the police
officer will render himself liable to
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departmental proceedings and Govern-
ment will not tolerate such persons.

Surt JASPAT ROY KAPOOR: In
view of the assurance given by the
hon. Deputy Home Minister that a
direction will be sent out, I beg leave
of the House to withdraw my amend-
ments Nos. 11 and 13.

*The amendment was, by leave,

withdrawn.

Sur1 B. N. DATAR: So far as the
amendment of Mr. Tamta is concern-
¢d, the hon. Member wants that the
case should be tried by a stipendiary
magistrate of the first class. Now,
the Government have as much faith in
honorary magistrates as in stipen-
diary magistrates. Also, only recently
the House has agreed to make proper
provision for the appointment of
duly qualified magistrates. There-
fore, let there be mno distinction
between an honorary magistrate
broperly appointed and a stipendiary
magistrate. If it is to be confined
only to first class magistrates, then
the distance between the village
where the offence is committed and
the place where the first class magis-
trate ordinarily carries on his work
would be very great and, further,
more hardship would be caused to the
poor complainant.

Surr R. P. TAMTA: Sir, I beg leave
to withdraw my amendment (No. 12).

tThe amendment was, by

leave,
withdrawn.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 15 stand part of the
Bill.”

The motion was adopted.
Clause 15 was added to the Bill.

Clauses 16 and 17 were added to the
Bill.

The Schedule wgs added to the Bill.

*For text of amendments, vide
col. 6623 supra,

tFor text of amendment, vide col.
i 9623 supra.

- .
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Mgr. DEPUTY CHAIRMAN: Clause
1.

Surt R. U. AGNIBHOJ: Sir, I do
not wish to move my amendment.

Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

SurI B. N. DATAR: Sir, I move:
“Tnat tne B »r passed

MRr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill be passed.”

Ssert S. N. MAZUMDAR: Mr.
Deputy Chairman, I shail be very
brief at this late hour, I tnd that I
have failed to convince Mr. Datar in
the matter ef taking a comprehensive
outlook regarding this Bill. Sir, he
has brushed aside the arguments
which I had advanced, by saying that
these were totally outside the scope
of the Bill, and he has been support-
ed in this respect by my friend, Mr.
Mathur, who said that I had not offer-
ed any suggestions as regards this Bill.

Sir, as far as this Bill is concern-
ed, I am in full agreement with all
other provisions, and in fact, I wel-
come them. But I raised my points
of difference with regard to that pro-
vision of compoundability. But in
that matter also, I find that I have
failed to convince both Mr. Datar and
Mr. Mathur about my point of view.
However, Sir, I do not despair,
because in my opinion, eradication of
untouchability does not depend, in the
long run, or whether I succeed in
convinecing Mr. Datar or not. In the
long run, untouchability will be era-
dicated by the movement of the
people for a better social and economic
life, particularly of the people, our
brethren, who are called untouch-
ables. In the shape of this measure,
they have got one very goond weapon.
They can utilise this measure as one

39 RSI--6

[ 2 MAY 1955 ]

(Offences, Bill, 1955 6628

. of their weapons in their struggle for

a better and happier life, if they are
better organised and properly edu-
cated about their rights. And it is
our duty to educate them and organise
our unfortunate brethren, and then
only they will be able to see to it,
with the strength of their organised
movement, that the provisions of this
Bill are properly implemented.

With these few words, Sir, 1
pert this measure.

A e R o awa):
# o TE® tod  O9vdaR d AEa
g i% o g T g el & gw
ta@ @ qF &9 @ W www g

sup-

@ vo ® gA U "iau qr@ Pen
it onw wiw T g vt & @ Ew wg
T O T ST TR &t AT g greas
d T g T WA gAR §W T aa
1 @ | TER W 9RE @ T &
TAP IER W AE[RAA FT A FH A
A & {Aet dte Faw FEw /
FW A T | EAe ®t gEE ThD
i ofEman & ¢ 991 gES  orrdl
g w ol agE W W F e o |

3T # wrll A el gEd a9
7% WS gawEw gd & el oA
gz T @ fad agr s e
¢ atvdgt #t g g & = 1 E T
a7 gAY 9 &1 o T & guted &t
v ol @ @i ¥ o7 @ 75w Tews®
ot I & | EHHE A A FEE QWA
w Tear &, dfe g7 wx abtt &t o
gUR T I I @ qigd Ai? |
frorw @ @ gaer & gwwt a TE
aited | ot s quieT & gw oA
o ® ger @@t |

A g faw @1 TR ais's amdw son
g

Sarr H. C. DASAPPA: Mr. Deputy
Chairman, I join wholeheartedly ana



6629 Untouchability

[Shri H, C. Dasappal )
warmly with my hon. colleagues in
congratulating the Government and
the hon. Deputy Minister for piloting
this Bill through this House. Sir, 1
should think it is a red letter day in
the annals of our Indian history and
our Parliament. Its repercussions are
s0 wide that it is not easy for us, who
are living just now, to imagine what
transformation it will effect in the
entire body politic of this great
nation. It attempts to wipe out an evil
which has persisted during the cen-
turies and which has defled solution
by the great social reformers. And it
was a thing on which the heart of our
leaders had been set; it was a thing
which was dearer, more dear tha»n
anything else, to our great Father .t
the Nation. He used to say that if -
touchability lives, Hinduism dies, and
if untouchability dies, Hinduism lives.
And I am not looking at it from the
point of view of Hinduism, but from
the point of view of the larger huma-
nity. It would be impossible for
indians to raise their heads among
other nations with any pride, if they
allow this blot to besmirch our life
in India. And today, the Govern-
ment has come forward to effect this
grand reform.,

Sir, I agree with my other ecol-
eagues in the view that this Bill,
)y itself, is not going to work mira-
cles. The entire co-operation of the
people, the representatives and the
governmental agencies—all these must
combine in order to bring about a
happy solution of this problem.

Sir, I would not like to mention any
of the things already mentioned. But
here, I wish to quote a significant sug-
gestion of Mahatma Gandhi himself,
to which I had also referred at some
previous time. Untouchability is so
deep-seated and so widespread, and
it has got so much woven into our
social fabric that unless the entire
society sets its face against it and
adopts some drastic remedy to do
away with this drastic disease, I am
afraid, the.Bill itself will not be able
to achieve much. I would refer to
what Mahatma Gandhi has said. This
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is what he says in the Harijan of 19th
May 1946:

“What is more, let those who can
afford it, take Harijans in their
families as their own children and
give them proper training.”

Sir, there is a population of 37 crores,
which means that we have got about
7% crores of families. If you deduct
Harijans, it may be about 6 or 6}
crores of families. And if each of the
families could adopt a young child of
these Hoarijans, that would work out
a miracle, which no other thing could
successfully do. And I would, there-
fore, suggest, Sir, that all of us—the
entire nation, to a man-should take
up this mission and do something
practical in order to remedy the
disease that has been there for cen-
turies. Sir, I welcome this Bill.

Sarr B. N. DATAR: Sir, 1 should
like to thank this House for the very
graceful manner in which it co-
operated with us in facilitating the
passage of this Bill. As my hon.
friend, Shri Dasappa, just now stated,
this is a very important measure. We
have today the example of the fullest.
measure of co-operation from all
sides of this House.

I am quite confident that in the
country also we shall have similar co-
operation and that the offences that
are prescribed under this Act would
become a dead letter by the co-
operation and cordiality between the
Scheduled Caste people and the other
people. Sir, I thank you.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”
The motion was adopted. .

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 11 a.m.
tomorrow.

The House then adjourned
at five of the clock till eleven
of the clock on Tuesday the
3rd May 1955.



