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(b) if so, where this school is proposed  to  

be  established? 

THE MINISTER FOR COMMERCE AND 
INDUSTRY (SHRI T. T. KRISHNAMACHARI) : 
(a) and (b). A proposal from the Handicrafts 
Board to set up Regional Designs Centres is 
under the consideration of the Government. 

POWER ALCOHOL MIXED WITH PETROL 

156. SHRI M. VALIULLA: Will the 
Minister for COMMERCE AND INDUSTRY be 
pleased to state the quantity of power alcohol 
mixed with petrol during the years 1953 and 
1954 (answer     may  be  given  State-wise)? 

THE MINISTER FOR COMMERCE AND 
INDUSTRY (SHRI T: T. KRISHNAMACHARI) : 

 

HINDI  TEACHING  SCHOOLS     IN    NEFA 
AREA 

157. SHRI M. VALIULLA: WiH 
the PRIME MINISTER be pleased to 
state: ' 

(a) whether there are any schools in tlie 
North East Frontier Agency Area where 
Hindi  is  taught; 

(b) if so, what is the number of such 
schools, and what is the number of (i) boy 
students and (ii) girl students therein;  and 

(c) what is the script used in these 
schools? 

4 R.S.D.— 2. 

THE PRIME MINISTER AND MINISTER 
TOR EXTERNAL AFFAIRS (SHRI 
JAWAHARLAL NEHRU): (a) to (c). There are 2 
High Schools and 6 Middle Schools in NEFA 
where Hindi is being taught. The total number 
of students is 275. In addition there is a 
training institute where tribal and non-tribal 
teachers are being given a course for learning 
and teaching Hindi. Information as to how 
many are boys and how many are girls is 
being collected and will be laid on the Table 
of the House.    The script used is Devanagari. 

THE   CONSTITUTION    (FOURTH 
AMENDMENT) BILL,   1954 

MR. CHAIRMAN:   Mr. Pant. If it is 
more • convenient to you to sit down and 
speak, with the permission of the House, you 
may do so. 

THE MINISTER FOR HOME AFFAIRS 
(SHRI GOVIND BALLABH PANT) :    Thank you. 

SHRI V. K. DHAGE (Hyderabad): A 
special mike may be provided. 

SHRI GOVIND BALLABH PANT: Sir, I 
thank you and the hon. Members of the 
House for permitting me to speak while 
sitting.    I move: 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill 
further to amend the Constitution of India, 
and resolves that the following Members 
of the Rajya Sabha be nominated to serve 
on the said Joint Committee: 

Diwan Chaman Lall Shri Sri 
Narayan Mahtha Shri Jasud 
Singh Bisht Kazi Karimuddin 
Shrimati Violet Alva Shri K. 
Madhava Menon 
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Shri N. R. Malkani 
Shri M. Govinda Reddy 
Shri S. Chattanatha Karayalar 
Shri G. Ranga 
Dr. B. R. Ambedkar 
Shri Surendranath Dwivedy 
Shri Surendra Mahanty 
Shri S. N. Mazumdar and 
Shri  Govind  Ballabh  Pant     (the 

mover)." 

Sir, I consider it a privilege to place this 
recommendation of the Lok Sabha before the 
hon. Members of this House. The motion for 
reference of the Constitution Amendment Bill 
was adopted almost unanimously by the Lok 
Sabha. So this recommendation has the 
backing of more than 97 per cent, of the 
Members of the Lok Sabha. The motion for 
reference of this Bill which is of more than 
ordinary importance was made by the Prime 
Minister himself. He dealt with this subject in 
his own lucid and inimitable way in his 
opening and concluding speeches. I do not 
think it is necessary for me to go into matters 
of detail. Here, even ordinarily at this stage 
we would be concerned only with the broad 
principles of the Bill. It has already been 
discussed at great length in the other House. I 
only hope that it will be viewed in a similar 
spirit of understanding and sympathy by the 
hon. Members of the Rajya Sabha. They are 
perhaps reputed for greater sobriety and 
wisdom. Sir, I fully realise that the amend-
ment of the Constitution stands entirely on a 
different footing from any alteration of the 
municipal or domestic laws of administration. 
Here we are concerned with matters of a basic 
and vital character and it is necessary to weigh 
every proposition dispassionately in an 
objective manner so that our decisions may be 
sound. Our Constitution was framed by the 
choicest of the chosen in our land. So it has to 
be treated with tenderness, with profound 
respect and so far as possible, it should not be 
disturbed ex- 

cept for very adequate and even for 
only compelling reasons. I feel that the 
amending Bill satisfies these tests and 
that is why I am making this motion. 
Our Constitution enshrines the main 
purpose and objective of our national 
policy. Our society is to bo based on 
the twin pillars of social and economic 
justice. The Preamble embodies the 
main objective for which the 
Parliament is designed and intended to 
function. It has, besides the Preamble, 
the Directive Principles which in a way 
chalk out the road which will lead to 
the goal which has been denned in the 
Constitution. Still in greater detail we 
have also certain Fundamental Rights 
which are equally entitled to every 
consideration and regard. Besides, the 
Constitution provides for an 
independent judiciary and the Supreme 
Court. The function of the Parliament is 
the most important. It has an unlimited 
scope and it can, if it so chooses and if 
circumstances so require, make far-
reaching changes in the Constitution. 
The Parliament alone is capable of 
making a comprehensive and all-round 
survey of things and events and after 
assessing them in their proper value 
and aspect, it alone is in a position to 
decide authoritatively as to what steps 
should be taken to give effect to the 
central purpose for which it exists. The 
events of the last few years including 
the decisions taken by the Parliament, 
by the Legislatures in other places and 
those by the Supreme Court have made 
it imperative that a Bill of this type 
should be placed before the Parliament. 
The Supreme Court deserves every 
respect. Its decisions have to be carried 
out but according to the formal rules 
governing the process and the 
procedure of a court its orbit is 
circumscribed. Sometimes perhaps it is 
not expected even to look at the debates 
that are held in Parliament or even at 
the Preamble or the Directive 
Principles. According to the formal 
rules of interpretation, it has to construe 
the articles that come before it. It is, 
from the very nature of its 
Constitutional composition and the 
method of work prescribed for it, 
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limited to the wording of the clauses which 
come under review before it. So it takes its 
decisions and those decisions have to be 
carried out by us. Occasions, however, are 
bound to arise and have arisen, when the 
decisions of the Supreme Court have not been 
in conformity with the declared verdict of the 
Legislatures In the land. It is embarrassing to 
the Supreme Court that it should have to 
declare the laws passed by Parliament or by 
State Legislatures ultra vires; but it has to act 
according to Its judgment and howsoever 
unpalatable the duty may be, it has to 
discharge it. But when there is a conflict 
between the main central objective of our 
social reconstruction policy, the Fundamental 
Rights, the Directive Principles and 
Parliamentary legislation on the one hand and 
the decisions of the Supreme Court on the 
other, some way has to be found  out to 
establish harmony between all these, 
especially between the Legislature and the 
Supreme Court. It is with a view to resolving 
that conflict that amendment of the Cons-
titution haa to be made. While in every way 
upholding the dignity and respect that is due 
to the Supreme Court, it becomes the duty of 
the executive to devise suitable means in 
order to bring the two together, so that the 
main purpose for which the two exist, may be 
fulfilled. The course of legislation during the 
last few years has revealed defects in article 
31 of our Constitution. It ls with a view to 
cure that defect that this Bill has been placed 
before this House. 

Article 31 is concerned with a vital matter. 
The original clause in the Draft Constitution 
was, I think, clause 24. That by itself was the 
subject of a prolonged controversy and, some 
of us happened to be concerned with that 
controversy even then. Some basic 
fundamentals were accepted and are accepted 
even today. We have no desire to indulge in 
the game of expropriation wantonly.    We   do   
not  want  to   deprive 

anyone of his property unnecessarily or to 
acquire any property except on the 
payment of such compensation as may be 
appropriate. There are different purposes 
for which properties have to be acquired. 
Sometimes, we have to acquire a piece of 
land for an isolated administrative 
purpose, such as the building of a post 
office or a railway station. In such cases 
we pay adequate compensation, the mar-
ket value and something in addition. That 
law ls not in any way varied. It is, in fact, 
re-affirmed by this clause. But it deals 
with matters of much greater moment. 
Social legislation affecting the community 
in general or large sections of it stands on 
a different footing and it has to be viewed 
from a different angle. It is here that 
article 31 comes In. Even when article 31 
was framed, while accepting that 
compensation for acquisition should be 
paid, and also that all factors bearing on 
the determination of such compensation 
should be taken into account, some felt 
that perhaps, if possible, it would be better 
to devise some other agency than that of 
litigation in the courts for dealing with 
such complex problems. But it was not 
found possible; not because they were of 
the opinion that compensation should not 
be paid, but they wanted to avoid the 
tortuous course of law courts, if I may say 
so, and to reach decisions on such vital 
matters in a simple way and in a 
straightforward manner. However, that 
coald not be done. Then this article 31 was 
framed. It was by itself, a sort of a com-
promise article. That article, however, laid 
down that compensation would be paid for 
acquisition, but the quantum of it or the 
principles and the manner in which, or In 
accordance with which, such 
compensation was to be given, should be 
determined by Parliament. It was then the 
view of very eminent jurists like Shri 
Alladl Kxishnaswaml Ayyar and also 
others, that the Parliament would be the 
final authority in the matter. Only when a 
fraud on the Constitution was conclusively 
and demonstrably    established,    would 
the courts 
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intervene. And we thought that it would not 
be otherwise, for when principles are laid 
down and the methods also are prescribed, the 
court can ordinarily only act according to the 
principles, interpret the principles that are 
prescribed and also see if the method laid 
down by tbe Legislature has been complied 
with faithfully. But the hopes have been 
belied. It has been found that the courts did 
not agree with the interpretation which the 
authors of the Constitution thought it bore and 
it would convey. They have construed the 
article differently . 

12 NOON 
If hon. Members wiH look at article 31 

they wil] And that it has two parts, clauses (1) 
and (2). Clause (1) deals with deprivation of 
property and it guarantees that no one will be 
deprived of his property except by law, that 
is, the executive will not be free to meddle 
with anybody's rights except with the 
sanction, support and approval of the 
Parliament. That is one safeguard that was 
provided here. The other is the one in clause 
(2) and thet says that wherever acquisition of 
property is made for public purposes, then the 
quantum of compensation will be fixed or the 
principles will be laid down. Now, we And 
that in fact many things have happened which 
were altogether beyond the range of 
imagination of the authors of the Constitution. 
It has been found that the guarantees that they 
had given has been interpreted in a manner 
which comes in the way of social legislation, 
and which does not allow even very modest 
steps to be taken in the direction of social 
welfare. We have decided to work for a 
welfare State of a socialistic pattern in our 
country; well, that may call for big changes 
but here today we are concerned with matters 
of a relatively minor character. 

The Supreme Court has latterly held the 
view that the two clauses of article 31 are 
interlinked and whenever   any  person  is  
deprived   of  any 

property,  even    though  this  property is 
not acquired,  compensation should be 
paid.    We are all committed to the 
nationalisation of road transport    but an 
Act intended for that purpose was 
declared invalid.    The Supreme Court 
held that when a licence    had    been 
given  to  a person  to ply his  bus  on the 
road we    could    not    nationalise that    
route    and if we had done so, ther/    we    
must    pay    compensation. Well, the 
owner retains his motor bus or vehicle, 
whatever it be; he is free to ply it in other 
places    but still it was held  that    
compensation    should be paid.    That 
makes the nationalisation  of  road  
transport,  which  is   the objective not 
only of a socialist State but even of 
conservative Slates today, difficult.    It 
raises many embarrassing issues.   If you 
give a licenca for the possession    or    
manufacture    of    fire arms    to   a  
person  then  you  cannot cancel  it,   
though  he retains the  fire arms  or sells   
them    away,     without paying    
compensation.   A    person    is found in 
possession of ten maunds of opium  and 
you take it    away    from him; perhaps it 
may be said that he-has been deprived    
of    his    property; whether it be in 
accordance with law or not does not 
matter    but the property is taken  away  
and    compensation   may have to be 
paid.    I do not know ' whether  these     
things  will  be-interpreted in this way but 
when it is said that no   property   can be 
taken away unless   you   pay    
compensation for it, we cannot be sure as 
to the approach    towards   these matters.    
One may hold one view and    the other a 
different one.    In fact, even to ensure 
reasonable certainty in these matters, it 
had become necessary to amend the law.    
The    Supreme    Court,    in    the earlier 
stages, was  of the view    that action 
taken under clause (1) for deprivation  of 
property did not in  any way involve any 
question of payment of   compensation.     
It   held   that it   is only when acquisition    
of property is made that the question of 
compensation  arises.    That    view     has    
beern changed since and it now holds that 
those    opinions     expressed     by     the 
Judges    call    for    revision  and have 
been     accordingly revised.   Similarly, 
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there were other cases where some laws were 
passed under which compensation was to be 
paid, for land acquired for the rehabilitation of 
refugees, at the market rate that property 
possessed in a previous year, say in 1939 or 
1948. The prices of land had gsne up because 
of the influx of the refugees themselves. It 
was thought perfectly fair and reasonable to 
give them such price as they would have got 
in the normal and ordinary course but the 
Supreme Court held that those laws were ultra 
vires, that the people were entitled to the 
equivalent for the property. Equivalent for ths 
property may be a prohibitive amSunt. 
Similarly, there have been other pieces of 
legislation. While determining the 
compensation to be paid in suci cases of social 
legislation, we have to take into account the 
nature of the property; the history of its enjoy-
ment, the number of people that are to be 
benefited by it and the extent and magnitude 
of the problem that is sought to be solved. In 
such cases, we htve to take a very broad view 
and howsoever well-placed the courts may be, 
they have no yardstick by which to measure it. 
Only Parliament, which is seized of matters of 
policy, can take, within its comprehensive 
compass, all these things and then reach a 
correct, fair and equitable conclusion. Equity, 
as some people have said, varied with the foot 
^of the Chancellor. So, wherever matters of 
this type, of such great magnitude are 
concerned, it is only Parliament that can, in a 
right manner, decide the questions to the 
satisfaction   of the community in general. 

We regard the community as the supreme 
arbiter of all things. In a democratic State it is 
the people who are the masters. But, as I said, 
we do recognise private rights even in 
property. But it should not be forgotten that 
all private rights in property are the creatures 
of society. Such rights exist because the State 
is able to maintain order and to follow certain 
policies. Even if one were to say that 
compensation should be determined by the 
market value,    the 

State could always order things in such a 
way that the value might almost be 
diminished and reduced to zero. The State 
could impose taxation to the extent of 99.5 
per cent, on the income from the property. 
There is nothing to prevent it from doing 
so. There is no constitutional bar. It could 
say that the rent to be paid would be such 
as would be even less than the cost of repair 
of the property. So various devices could be 
adopted which would altogether nullify 
even a provision about the payment of a 
price on the basis of the market rate. And 
even apart from these things, where the 
properties to be acquired are spread over 
the entire territory of a State, if payment 
were to be made at market rate, there would 
be such an inundation of currency that the 
value of a rupee would go down to a pie so 
that the actual real amount received would 
after a short time appear to have only an 
illusory value. So from whatever aspect one 
may look at it, it is to be accepted that it is 
only through the straightforward 
assessment of the various factors bearing 
on such questions that a just award can be 
given and the Parliament is In the best 
position to do so. But yet the text of clause 
(1) or clause (2) of article 31 remains 
unaltered. That is because we have to 
handle the Constitution very tenderly and 
we do not want to be rough with it. So even 
though a change of that type could well 
have been suggested, we have followed a 
very modest course. According to this Bill 
it has been clarified that clause (1) does not 
apply to cases of deprivation of property 
according to law except where the property 
is acquired for public purposes. So that 
clarifies the position. 

Hon. Members may be aware of other 
decisions that were taken by the court in the 
Sholapur case which is well known. They 
held that ttw law which enable the 
Government to take charge of a factory 
which had been mismanaged or closed, 
termiM-raril.", in order to set matters right 
and tc convert    it    into    a going and 
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concern    was    ultra wires. This goes against 
the social purpose. At a time like this when we 
are striving lor the promotion and    establish-
ment of a Welfare State, we have to see that 
production is increased    and unemployment 
is diminished.   If those in charge of any 
undertaking are unable to discbarge their 
responsibility, then   the    State   steps in in 
order to serve the needs    of    the    
community and also to save them  against 
themselves.    I do not think that there can be 
any  question of payment of compensation    in    
such    cases.       Again, according   to   these 
interpretations, I think, perhaps if a person    
who was unable   to    look    after    his    
property well, were required to make over his 
property to the court    of    wards    so that he 
may have tbe full benefit of it, then that 
notification too might be regarded as being 
ultra vires so that you cannot even save people 
who are extravagant, who are stupid and who 
have fallen in bad ways,    even    for ttieir own 
benefit.    So    from    whichever aspect one    
may    see,    It    has become essential to 
amend this article. We have not in any way    
interfered with the original scheme.    It 
remains as    it    ls,    but    we    have      
sought protection   lor    these     demonstrably 
useful    and    necessary    measures lor the 
good ol the community,    for the alleviation of  
suffering    and  for  the elevation  of  the  
suppressed by making a few exceptions.   
Again I say it does    not    follow    therefrom 
that no compensation    will    be    paid    
where property   is    actually    acquired even 
for these purposes,   but the Supreme Court 
will not be put to the worry of having    to    
adjudicate    over      these matters.   Things 
will move on without attracting their attention   
and    without interfering    with     their     
normal day to day work which is sufficiently 
exacting    by    itself.      So    we    have 
sought this. 

I may also say that in our couctry we have 
a written Constitution; we have Fundamental 
Rights. But in other    countries,    eay,    the     
United 

Kingdom, they have no Fundamental Rights. 
The Parliament there is supreme. The 
Parliament represents the will of the people, 
and whatever be the written Constitution it is 
to provide for its own growth; otherwise it 
would be utterly lacking in vitality. Anything 
that is incapable of adjusting itself to its 
environment goes into the background and 
then dies. So our Constitution which is live 
and' vital provides for such adjustment 
whenever necessary and we have to make 
such adjustment. In the United Kingdom, as I 
said, it is open to the Parliament to say that all 
property will be acquired by ihe State and not 
a farthing will be paid by way of 
compensation to anyone. No court can step in. 
Nobody can find any other forum anywhere 
else. So it is to be accepted that ultimately the 
authority vests in Parliament and no one else 
can arrogate it and it is the duty of Parliament 
to see that the various wings of the State act in 
harmony by maintaining their independence 
so that the integrated growth of the whole may 
not be impeded by any part of it. 

In America they have, as hon. Members 
may be knowing, some safeguards. "The 
process of law" is one of the important things 
which has been interpreted in many ways there 
and their Constitution provides for just 
compensation but still such a rigid view has 
not been taken. If yoj were to pay full value 
for property acquired for the benefit of those 
who have nothing and who deserve every 
sympathy and support, then it is impossible to 
pay the market value. So either we allow the 
progress to be arrested or we should apply our 
collective intelligence to the finding of 
effective and appropriate solutions so that the 
caravan may move on and nobody may be able 
to impede it. It is with this purpose that ibis 
Bill has been placed before the House. I do not 
think it is necessary for me to take more time. 
I expect that the motion that I have made will 
be adopted unanimously and for that I will 
remain gratefu1 
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MR. CHAIRMAN:  Motion moved: 

"That this House concurs in the 
recommendation of the Lok Sabha that the 
Rajya Sabha do join in the Joint Committee 
of the Houses on the Bill further to amend' 
the Constitution of India, and resolves that 
the following members of the Rajya Sabha 
be nominated to serve on the said Joint 
Committee: — 

Dh^an  Chaman Lall Shri Sri Narayan 
Mahtha Shri Jasud Singh Bisht Kazi  
Karimuddin Shrimati  Violet Alva Shri K.  
Madhava Menon Shri N.  R.  Malkani 
Shri M.   Govinda  Reddy Shri S.   
Chattanatha Karayalar Shri G.   Ranga 
Dr.  B. R. Ambedkar 9hri  Surendranath  
Dwivedy Shri Surendra  Mahanty Shri S. 
N.  Mazumdar and Shri Govind    Ballabh    
Pant   (the mover)." 

It has been represented to me that those 
who are serving in the Select Committee also 
if they find it necessary may be allowed to 
speak at this stage only on this motion     We 
adopt that  course. 

SHRI S. MAHANTY (Orissa): Mr. 
Chairman, in spite of its inadequacy, its 
inherent contradictions and its inequity, here 
is a piece of legislation which is after the 
nation's heart. I welcome it; even I adore it. I 
yield to none in my support to the underlying 
principles of the Bill. Now, what are the 
underlying principles of the Bill? That has to 
be analysed; that has to be examined. 

[MR. DEPUTY CHAIRMAN in the Chair] 

Sir, I do hold and maintain that all 
concentration of property is theft. Therefore, 
payment of compensation for properties 
acquired by theft n* som.e kind of social 
injustice or other has no merit to deserve our 
consideration. Having said that much, if I do 
not approve of this Bill, if \ do 

not support the Bill, if I raised my voice of 
dissent against the Bill, it is merely because 
of the fact that this Bill is not adequate 
enough, it does not go far enough, it is 
apologetic, it is halting and it makes a 
confusing situation worse confounded. 

At this stage, I invite the attention of the 
House to the genesis    of    the amendment to 
article 31 of the Constitution   which   
enshrines   and   sanctifies the concept of 
private    property. The raison  d'etre  for   
amendment  of article 31 of the  Constitution 
by the addition of two new articles 31A and 3 
IB in the year  1951  was said to be to facilitate 
the  speedy  land reforms in the country.    It  is    
strange     that the  Government  today.      
three  years after article 31  was  amended,  
comes again  to  this House with the    same 
purpose,    namely,     to    facilitate the speedy 
land  reforms in this country. This  time the  
Government  only lays the blame at the door of 
the Supreme Court and the lawyers; but it 
refuses to  recognise  the     inadequacy    of  its 
own   measure, the inherent  imperfections of    
its    own    handiwork.    Now coming   to   the    
genesis,    the   House might recollect    that, all 
State   legislations for  abolition  of estates  or 
all kinds  of intermediary rights    vested 
therein,   floundered   against  two   main 
contentions;  firstly that the    compensation 
was not the just equivalent  of the property  
acquired   and     secondly that    it    violated ' 
the    Fundamental Rights in regard to the 
enjoyment of private     property.    Therefore,  
in  the year  1951,   article 31     was     
amended for the first time by the addition of 
two new articles,   31A and  31B. 

If at the time of enacting article 31 of the 
Constitution, the hard reality of paying Rs. 
450 crores as compensation to the estate 
holders had been taken into account, then 
probably we could have been spared the 
necessity »of amending article Sfl just after a 
year of its enactment. But that hard reality 
whs not taken into account. Sir, that is a very 
big 'if in our constitutional history. I am aware 
of my own limitations here on the floor of the 
House, having taken 
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Therefore, I am not going to dilate upon that 
but it is a very big 'if and some day or other 
before the tribunal of public opinion the 
Constitution-makers will have to account for it. 
Again if the Government had a Jclear picture 
of the land reforms bs-fore them in the year 
1951, probably they could have made 
provisions fcr acquisition of all lands surplus 
over a ceiling with compensation if possible, 
otherwise without compensation by all means. 
Once again, that was not done. Therefore, thres 
years .after the amendment of one article of the 
Indian Constitution, the Prime Minister comes 
here with all his eloquence, with all his 
goodwill to amend that very same article for 
the second time. So within four years one 
article is going to be amended for the second 
time. I ask this House to consider 
dispassionately, as to what kind of impression 
we are creating thereby before the students of 
constitutional history all over the world. It is 
because the Government refuses to see beyond 
the ken of its narrow dogmatism. 

Sir, I venture to urge before the Select 
Committee as well as the hon. the mover of 
the Bill to consider dispassionately whether 
this piece o' legislation is going to solve prob-
le, or eoine to preate more probi lems. As for 
example, the present Bill contemplates four 
kinds of abolition of property, (1) acquisition, 
(2) requisition, (3) extinguishment and (4) 
possession. I do admit that these words have 
got very precise shades of meaning in legal 
lexicography which have to be interpreted. 
Again the Supreme Court comes in and the 
3awyers come in, lawyers whom the hon. the 
mover wants to avoid. Thid is just an example 
which I have given. I hope that this piece of 
legislation will be so simplified as to give a 
clear indication »of its intention, so that the 
people may know what actually the 
Government wants of them and what actually 
they should do. However, that is a minor 
point. 

Now, I wish to invite the attention of the 
Joint Committee to one of the most important 
aspects—acquisition of landed estates and 
other intermediary rights vested therein. It 
may interest the House to learn that tbe 
abolition of intermediaries of land ls now in 
various stages of implementation all over 
India. As for exam pie, it is fully implemented 
in Madhya Pradesh, Punjab, Hyderabad, 
PEPSU and Bhopal. It is substantially 
implemented in Andhra, Bombay, Madras, 
Uttar Pradesh, Madhya Bharat and Saurashtra. 
And it is partially implemented in Bihar, Oris-
sa, Rajasthan and Vindhya Pradesh. Now, all 
the estates in Uttar Pradesh, if my Information 
is correct, have been acquired except the 
estate of Rampur. In Bihar, estates with an 
annual income of Rs. 50,000 or more have 
been acquired and 1812 zamin-daris in the 
districts of Dharbanga. Hazaribagh, Monghyr 
and Gaya have, so far, been acquired by the 
Government. In Bombay, intermediary rights 
exist only in a limited area. In Assam and 
Orissa, the complete abolition of intermediary 
rights is yet to take place. That means a 
considerable portion of the intermediaries and 
the estates are yet to be acquired by the 
Government. That is the position today. Now, 
this fact r wish to bring to the notice of the 
hon. the mover and the Select Committee. The 
estates which have been abolished before the 
enactment of the Constitution (Fourth Amend-
ment) Bill would have been paid a 
compensation which was justiciable— it was 
not merely a condensation, it was a just 
compensation, it was an. adequate 
compensation. That fart has also to be noted 
by this House Then, again, this rate of 
compensation is not uniform. It varies from 
State to State, as for example compensation    
represents    a    multiple of 
either the net revenue or the net assets. Now, 
this multiple is eight in Uttar Pradesh; it is 
seven in Rajasthan; and ten in Madhya 
Pradesh. In Madhya Bharat it is eight for the 
zamindari areas and it is seven lot jagir areas. 
In these States,  ia addi- 
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tion to compensation,—I congratulate 
the Government of Uttar Pradesh, 
because they have provided for a kind 
of rehabilitation grant to be paid for 
the intermediaries whose rights or 
whose zamindaris have been abolish 
ed ............ 

KAZI KARIMUDDIN (Madhya Pradesh):     
Even in Madhya Pradesh. 

SHRI  S.  MAHANTY:     Thank    you 
lor the  correction ............ a    rehabilitation 
grant is also paid. In Assam the compensation 
is 2 to 10 times of the net income; in Bihar it 
is 13 to 20; in Madras it is 12J to 30 times; In 
Orissa 3 to 15 times; in West Bengal it is 2 to 
20 times. In some States like Orissa, even 
interest is being paid for that portion of 
compensation which   remains  unpaid. 

My purpose in bothering the 
House with these details is simply to 
bring out this fact that prior to the 
enactment of the Constitution (Fourth 
Amendment) Bill, a considerable por 
tion of landed estates and interme 
diaries would have been acquired by 
payment of compensation which is 
justiciable, the quantum of which 
has been fixed by the Government in 
some cases and by the courts in the 
rest. This compensation is not only 
just, but ls adequate, is equivalent 
to the market value. Now, this 
brings us to a very important aspect, 
a very inequitable aspect of this piece 
of legislation and that is this. 
Assuming that the appointed day for 
the purpose of this Bill ii 1st April, 
1955.......  

KAZI KARIMUDDIN: Let it not be first 
April. 

SHRI H. C. MATHUR (Rajasthan): All the 
things are done by the Government of India 
on the 1st of April. Rajasthan was created on 
1st of April. 

SHRI S. MAHANTY: Let us say, 
the appointed day is the 2nd of April 
1955 ....... 

SHRI V. K. DHAGE: But our financial 
year begins on the 1st of April. 

SHRI S. MAHANTY: So, all the 
remaining portions of the estates— 
which let us compute at 30 per 
.cent.— will be acquired under this 
piece of legislation, and will be given 
compensation wfcich will not be 
justiciable. I am grateful to the hon. 
the mover for his sympathy. He says: 
"We will not expropriate; we wiH 
give them some compensation." But I 
ask: "Does it not introduce an 
inequity? How is he going to resolve 
this problem?" The compensation 
which will be paid to these interme-
diary right owners or to the estate 
owners will not be justiciable. That is 
No. 1. I do not dispute the fact that the 
Legislatures may be quite fair, but that 
is a completely different thing. It may 
be that the courts may also take into 
account the various points which have 
been urged here on the floor of the 
House and also in the Lok Sabha, but 
they shall have to finally interpret this 
Act as it is before them. According to 
this, the doors of the courts are closed 
so far as compensation is concerned. 
That is No. 2. The quantum of com-
pensation will be fixed but not by The 
judiciary. It will not be examined by 
the judiciary", but it will be done by 
the Legislature. That ls No. 3. In most 
cases, a token compensation will have 
to be paid because I can tell you that 
with the Government as it is 
constituted today, the position as we 
are in today it will be immoral if we 
give Rs. 450 crores compensation to 
the zamindars who have no locus 
standi, who according to the Prime 
Minister are merely a fifth wheel in 
the coach. That is completely a 
different thing. I yield to none in that 
respect, but my question is, how the 
above Inequity ls going to be 
resolved. 

Then, in my own way, if I am asked 
: "How do you resolve?", I would say: 
"Do away with the provision for 
compensation." Now, "compensation" 
as a word, has got a very precise 
meaning in the dictionary. 
Compensation cannot be compensa-
tion unless the amount compensated is 
a just equivalent of the property ac- 
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[Shri S. Mahanty.] quired. Therefore, token 
compensation ^.cannot be compensation. Why have 
this kind of fraud? Why dangle this kind of carrots 
before the gullible asses? Why not do away with the 
provision of compensation in the year 1955, if you 
are going to prove your bona fides cf a socialistic 
pattern before the starving and the injured millions? 
Then, that brings me to another important question 
relating to compensation. The hon. Prime Minister in 
the course of his very impassioned plea in the Lok 
Sabha said—I would invite the attention of this 
House to listen to this very carefully: 

"If full compensation   is paid the haves would 
remain haves  and  the have-nots would remain have-
nots." According    to     published    reports,   a cheer 
applauded this statement. Now, Sir,   his  whole  
objection    is     against compensation If it is paid to 
persons enumerated  in  the categories  of   (o),   I 
(b),   (c)  and  (d)  of proposed     clause (1)    in    
clause    3  of this Bill.    His whole argument against 
compensation is that the haves would remain haves 
and   the    have-nots    would    remain have-nots.   
Now,   we  all   accept  that principle.    That   is,    
again,    another matter.    Now, this House might    
remember that with the nationalisation of the Indian 
airlines, eight operators are going to be paid a total 
amount of about ten crores of rupees.    I would not 
go into the shady history of one of   the   operators,   
because   that   will be   unfair,   but  this     House    
knows, this    Government    knows    how    the 
offices of certain operators were raided not only In 
Delhi but in Calcutta, Bombay and elsewhere by    
the Special    Police    Establishment,     because the 
suspicion was that false accounts were being    
bolstered    up    by    false vouchers,    false      
invoices      and     so forth.        So,      a      total    
amount    of ten      crores      of      rupees      will     
be paid.    This   is   not   an   exact   figure. Some 
cases are still before the Tribunal and the exact figure 
is yet to be determined.    But  roughly    ten  crores   
, of  rupees   are going  to   be   paid   to   j eight  
operators  as  compensation    for 

the eight airlines which    have    bee/] acquired 
by   the   Government.    And there, payment of 
full compensation is being mad'e and that is 
aecorcung to the established  tenets    of    social 
engineering, but when it comes to landed estates, 
well, the haves would remain haves and the have-
nots would remain have-nots, if just compensation 
is paid. I  am not  going  to impute any  kind of 
opportunistic  thinking into  it.    It might be a 
case   of    the    Damocles' sword forged out of the 
smithy of the parLy in rower to keep    on 
hanging over the heads of  the    industrialists and 
commercial   classes   to   raise   all their election 
fund,  but,  in all humility I shall repeat that this 
does not stand  the  scrutiny  of  any     rational,, 
scientific     or     logical     thinking.    If the 
Government     want     to    prove its bona fides of 
a socialistic   pattern, let  it  not  pay  that 
compensation   to the operators of the airlines.    If 
full compensation,   if justiciable    compensation 
holds good  in    the    industrial sector,  why 
should it not hold good in the agricultural sector? 
If we are going to rob the Supreme Coun,  the 
judiciary, of its inherent right to test, to examine, 
a decision of the legislature,   why  ls  the same 
principle  not being applied in the case of the 
industrialists?    That is  one of the reasons why  I 
have  thought  it fit to record my   protest 
against   this   iniquitous-measure.    Sir, again the 
Prime Minister has     said  in  the course  of    his 
speech    that,     firstly,     compensation should 
not be paid1, because you cannot    do    it, 
secondly, it would      be improper and unjust to 
do it even if you could   do   it,    and   thirdly, it 
should v not      be      done        even      if      you 
could  do it.    In  all  seriousness,   and with all 
humility,   I would like    you to point out the 
thread of consistency that  runs  through  these 
three statements made by the Prime   Minister. 
With  all  respect,   I  might  say    that this  is  not 
a   socialistic  pattern,   but this is a confusing 
pattern.    This may be a very progressive piece of 
legislation,   according to  the  hon.   Members of 
the   Congress,   but   according      tome,  this is a 
fine piece of    muddled thinking. 
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Then, Sir, I would invite the attention of 

this House to the year 1946, when in England, 
a highly industrialised country, industries 
were going to be nationalised. When the com-
pensation figures reached astronomical 
proportions, what had Harold Laski, one of 
the greatest founders of the socialistic 
thought, not alone in the United Kingdom, but 
also in India and' all over Europe, said? Sir, 
Harold Laski, in his speech at Kelty in 
Fifeshire on January 6, 1946, said as follows: 

"I have never been worried about 
compensation. So long as there is a Labour 
Chancellor of the Exchequer who can fix 
the limits of taxation, especially death 
duties, estate duties and legacy duties, 
compensation is a book-keeping transaction 
in which the last word remains with the 
Chancellor." 

Now, this fact has been referred to by the 
hon. mover in his extremely impressive and 
lucid speech this morning on the floor of this 
House. He said, "If we pay full compensation, 
then we can also mop away a considerable 
portion of it by taxation." I ask, "Why is it 
that he considers that this principle is unjust?" 
After all, taxation is the only way in the 
hand's of a democratic Government to resolve 
the differences between the haves and the 
have-nots. Therefore my argument, my 
humble submission is this. Why not 
completely do away with the provision of 
compensation from the scheme of article 31 
of the Constitution? 

Then, Sir, I come to industries. As you 
will find, this Bill is completely silent about 
the industrial sector. In the Statement of 
Objects and Reasons, you will find that only 
sub-para (iv) of para 3 has a very apologetic 
reference to "the industrial sector. Now. as I 
have said earlier, iM& is Intended to be a 
Damocles' «w«d. It is going only to deprave 
our political thinking and our political morals 
in   this country. 

Having said that much, Sir, I am going to 
ask one question. What did happen, after all, 
about the Sholapur Mills? The House might 
have well known that this was the second 
biggest textile mill in Asia with a total work 
force of 10,000 labourers. 

SHRI GULSHER AHMED (Vindhya 
Pradesh): 13,000. 

SHRI S. MAHANTY: Yes, thank you. 
So it employed a total labour force of 
13,000. It was the second biggest mill 
in Asia in which the Government of 
Bombay, if my information is correct, 
had an invested capital of Rs. 35 
lakhs........  

SHRI GULSHER AHMED: Rs. 46 lakhs. 

SHRI S. MAHANTY: Again thank-you for 
your second correction. Whatever that may be, I 
am not very much concerned with the accuracy 
of figures, and I do not know if my hon. friend's 
correction is also correct. So, the fact remains to 
be said that Sholapur Mills was the second 
biggest mill in Asia with a total work force of 
13,000. While all over India cloth was in 
extreme scarcity and all the textile mills were 
declaring profits, this blessed mill was incurring 
a loss. So, the Government, with all their good 
intentions, wanted to take over the management 
of this concern, which was ultimately held ultra 
vires by the Supreme Court. So now what the 
Government is seeking is to take more power in 
its hands to take over under State management, 
for a temporary period a commercial or 
industrial undertaking. But I ask in all serious-
ness: What has happened about the sugar 
industry? Sugar industry was next to the textile 
industry in this country. It has got a long record 
of establishment in this country. Once this 
country was self-sufficient in sugar production. 
Now, this sugar industry has completely 
sabotaged all our stipulations of the Five Year 
Plan. As this House might have known, we are 
importing Rs. 5 crores worth of sugar from 
foreign countries. Now I am glad that the hon. 
mover, wnile he was expounding the principles 
of the 
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tion, I would urge—and I hope I am carrying the 
sentiments of the country at large when I say—
that the providing of gainful employment to every 
citizen of India should be a justiciable right. My 
suggestion No, 3 is that the scope of this Bill 
should be extended so as to include all industries 
where the Government feels that it is in the public 
interests and is for the fulfilment of a public 
purpose. With these words, I beg to resume my 
seat. 

SHHI GULSHER AHMED:   Mr. Deputy 
Chairman, before I say anything, I would like to 
remove the misunderstanding that most of the 
people outside this House are likely to fall    in. 
The trouble in this country    is    that nearly 90 
per cent, of the people cannot read and write, and   
even   those who can read    and    write 
sometimes cannot understand the   intricacies   of 
law.   By talking to friends and others, I have got 
the impression that people feel that by this 
amendment the Government is taking power in its 
hands to take away the property of anybody it 
likes and is going to reserve discretion to itself 
whether to pay any compensation or not.    Apart   
from    this, the   general   impression   among   
the public is that the Government    is going to 
curtail the powers of the High Court and the   
Supreme   Court,    but this is not the fact.   
Actually,    there have been    some    decisions    
by    the Supreme Court which    have    created 
difficulty for  this  Government which is trying to 
usher in a Welfare State by trying to secure the 
greatest happiness of the greatest number.    
During the course of the debate, the mover as well 
as the speaker who has preceded me have made 
reference to the Shola-pur Mill case.    After    
that,    another case of Bengal was mentioned by 
the hon. mover.   The mover has, although he did 
not mention it by name, mentioned the facts of the 
case and    the decision in that case.    What 
actually happened is that the Supreme   Court has 
held that mere taking of possession or taking 
control of any property amounts to deprivation of 
the    right to    property of an individual citizen. 
So,  according to article 31, clause (1) 

[Shri S. Mahanty.] Bill, said, "Our aim 
should be that production should increase, and 
the employment potential should diminish on 
no account."   What is happening in the case of 
the sugar industry?    Why   is this country, 
which was self-sufficient in sugar, today 
importing    crores    of rupees worth of sugar 
from   abroad? Why    is    so much of our 
production potential in the sugar industry lying 
idle?    I know, Sir, it is an open scandal. 
With all   respect   to   the    hon. mover, I will 
say how, before the elections, it was given out 
in   the   press that Rs. 11 lakhs were raised 
from the sugar magnates of this country for the 
Congress Election Fund.    That report  went 
uncontradicted.   And if that report went 
uncontradicted, it is too late now in the   day 
to   contradict   that report.    Sir,    if I    go 
into all these things, it will be hitting   below 
the belt, which I have no intention to do. 

Why do I want to bring this fact to the notice of 
this House and the country?    It is because I want 
to    know the reason for this sympathy for the 
industrial and commercial magnates. Sir, I will not 
take more time of the House.    These are my 
particular observations on this Bill.   The 
iniquitous principle that has been introduced in 
this, I contest, and I am sure that, if the 
Government    takes a    plebiscite •over this issue, 
the Government will revise their Bill to    a    great 
extent, beyond    any    recognition.     I,     there-
fore,   suggest that    in    the    case    of private 
property,  let    a limit    be fixed    beyond    which 
expropriation will "be    made without 
compensation.    My suggestion    No.    2 is    that 
the Constitution   should   be   further   amended 
to    make    the    Directive    Principle    regarding 
gainful      employment    to    every   citizen a 
justiciable right.    The Government is every day 
taking more and more power   in   its hands in the 
interests of having a Welfare State which now has 
acquired a new  appendage  "of a socialistic  pat-
tern", but this is nowhere to be seen. Therefore, 
as    a    corollary    to    this amendment for the 
expropriation    of private property    without 
compensa- 
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and clause (2) Government cannot deprive a 
citizen of his property without paying 
compensation. In this connection, I would like 
to say that the Supreme Court has assumed 
jurisdiction and rightly so because they have 
got their own notion ol compensation. They 
are not guided by the policy ol the State. They 
are simply to interpret the law which is made 
by Parliament. Actually the intention of the 
framers oi the Constitution was not that the 
court should be given the right or discretion to 
decide the reasonableness of the 
compensation. It was for the Parliament or the 
State Legislatures to decide the quantum of 
compensation and the manner in which or the 
principles under which compensation would 
be given, but simply because the word 
'compensation' has occurred in clause (2) of 
article 31, the Supreme Court has assumed 
jurisdiction to say that compensation means 
what is just equivalent to what has been taken 
from the owner. This is how they have come 
to assume jurisdiction and they have held that 
they can go into the matter and decide the 
reasonableness of the compensation paid by 
the Government. Sir, in this connection, I 
would like to take this House back to the time 
when this article 31 was under discussion in 
the Constituent Assembly. In the Draft 
Constitution, in fact, the language of section 
299 of the Government of India Act, 1935 
was incorporated. In the Draft Constitution it 
was article 24, clauses (1) and (2). Nearly the 
whole wording of section 299 of the 
Government of India Act, 1935 was 
incorporated in the Draft Constitution. I will 
read out for the information of the hon. Mem-
bers what actually was the position under the 
Act of 1935 and in the Draft Constitution. It 
runs like this. That is, article 24 of the Draft 
Constitution, clauses  (1)  and  (2): 

"(1) No person shall be deprived of his 
property save by authority of law. 

(2) No property, movable or im-
movable,  including any interest in, 

or in any company owning, any commercial 
or industrial undertaking, shall be taken 
possession of or acquired for public purposes 
under any law authorising the taking of such 
possession or such acquisition, unless the law 
provides for the payment ol compensation for 
the property taken possession of or acquired 
and either fixes the ampunt of compensation, 
or specifies the principles on which and the 
manner in which, the compensation is to be 
determined." 

This was the position when the 
Constitution was going to be framed, 
but later on the leaders of this coun 
try found that, if they incorporated 
section 299 of the Government of 
India Act, 1935 in the Constitution, 
they would face great difficulty in 
regard to those Acts and Bills which 
were then before the State Legisla 
tures by which the State Governments 
wanted to abolish the 
'   '   zamindari      system. They 
felt that if they kept section 
299 of the Government of India 
Act, 1935, as it was, then, they would 
have to pay the compensation; not 
only will they have to pay the com 
pensation, but they will have to pay 
the full compensation at the rate or 
at the price existing at the time of 
trJdng. So there was great contro 
versy about this matter. Some were 
of the opinion that it should be incor 
porated as it was but some felt that 
it was not advisable to do so. So 
later on an amendment was moved by 
the hon. the Prime Minister to article 
24 of the Draft Constitution in the 
following terms ..........  

MH. DEPUTY CHAIRMAN: You can 
continue in the afternoon. The House stands 
adjourned till half past two. 

The House then adjourned for 
lunch at two minutes past on« of the 
clock. 

The House reassembled after lunch; at half 
past two of the clock, MF. DEPUTY CHAIRMAN 
in the Chair 
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SHRI GULSHER AHMED: Before the 

House rose for lunch, I was saying that an 
amendment was moved to the Draft 
Constitution by the Prime Minister and while 
moving that .amendment he said this: 

"........... in spite of the gTeat argu 
ment that has taken place, not in 
this House, but outside among Mem 
bers over this article, »the questions 
involved are relatively simple. It 
is true that there are two approaches 
to those questions, the two ap 
proaches being the individual right to 
property and the community's in 
terest in that property, or the com 
munity's right. There is no con 
flict necessarily between these two: 
sometimes the two may overlap and 
sometimes there might be, if you 
like, some petty conflict. This am 
endment that I have moved, tries to 
remove or to avoid that conflict and 
also tries to take into consideration 
fully both these rights—the right of 
the individual and the right of the 
community." 

Another great man, a great jurist and a 
great constitutional lawyer also spoke on this 
occasion when this amendment was moved 
and this is what he said. I am referring to Shri 
Alladi Krishnaswami Ayyar, the great -
constitutional lawyer.   He said: 

"It is an accepted principle of constitutional 
law that when a Legislature, be it the 
Parliament at the Centre or a Provincial Legis-
lature, is invested with the power to pass the 
law in regard to a particular subject matter 
under the provisions of the Constitution, it is 
not for the court to sit in judgement over the 
Act of the Legislature. The court is not to 
regard itself as a super-legislature and sit in 
judgment over that Act of the Legislature as a 
Court of Appeal or Review. The Legislature 
may act wisely or unwisely. The principles 
formulated by the Legislature may commend 
themselves to the court or they may not. The 
province of j   the court ls normally to 
administer 

the law as enacted by the Legislature 
within the limit of its power. Of course, if 
the legislation is a colourable device, a 
contrivance to outstep the limits of the 
legislative power or, to use the language of 
private law, is. a fraudulent exercise of the 
power, the court may pronounce the 
legislation to be invalid or ultra vires." 

Mr. Deputy Chairman, as I said before, by 
amending this article 24 of the Draft 
Constitution, what the framers of the 
Constitution wanted to do was to give 
exclusive right to Parliament or the State 
Legislature, to fix the quantum of 
compensation and the manner in which that 
compensation would be given. That was made 
quite clear when this amendment was moved 
and agreed to. The present article that we have 
got in our Constitution runs thus. I have 
already read out what was the article in the 
Draft Constitution and now I will read out 
what the present article in the Constitution is. 
It is as follows. "Right to Property" is the 
heading: 

"No person shall be deprived of his 
property save by authority of law." 

This has not been amended at all. Sub-
clause (2) of article 24 was amended to this 
effect: 

"31. (2) No property, movable or 
immovable, including any interest in, or in 
any company owning, any commercial or 
industrial undertaking, shall be taken 
possession of or acquired for public 
purposes under any law authorising the 
taking of such possession or such 
acquisition, unless the law provides for 
compensation for the property taken poss-
ession of or acquired and either fixes the 
amount of the compensation, or specifies 
the principles on which and the manner in 
which, the compensation is to be 
determined and given." 

This is the present provision of the 
Constitution and this   clause (2)    ol 
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article 31 is going to be amended. 
Besides this clause (2), clause (1) ot 
article 31A is also going to be amended. 
These are the two clauses of article 31 
and article 31A that are going to be 
amended and this amendment of the 
Constitution is now under discussion. 

As I started by saying, some people 
have got some apprehension that by 
amending the Constitution the Gov-
ernment is going to take away the power 
by which they are not going to pay any 
compensation when they will take the 
property of any citizen in this country. 
That is not the case. Actually, they have 
specified in the amendment, what are the 
objects for which if the Government takes 
or acquires property, the quantum of 
compensation will not be challenged in a 
court of law. These objects are mentioned 
in clause S of this Bill and it reads thus: 

"Notwithstanding anything con-
tained in article 13, no law providing 
for—" 

and it gives a list as (a), (b), (c) and (d) 
and so on, and says: 

"shall be deemed to be void on the 
ground that it is inconsistent with, or 
takes away or abridges any of the 
rights conferred by, article 14, article 
19 or article 31." 

These articles mentioned above in clause 
3 deal with the Fundamental Rights. So 
what the amendment intends to do is only 
to specify the purposes, for example, the 
purpose of acquiring land to resettle the 
refugees, the purpose of giving to 
companies good management or having 
the control of certain companies if there 
is danger of stopping of work. All these 
purposes are mentioned in the sub-
clauses. Only for these purposes the 
Legislature is going to have exclusive 
jurisdiction for the acquiring of the pro-
perty. The court still wiH have the right 
to judge whether the payment made by 
the Government is reasonable  or not. 
You will see that in the amendment, 
clause  (1)  has not been 

touched at all. Only clause (2) of article 
31 has been amended, not materially, but 
just a little change of words here and 
there to make it a little simpler. The 
material change is made in article 31A 
clause (1) by which those very things or 
properties which in the opinion of the 
Government are going to help the larger 
social interests of the community may be 
acquired. We are to have a Welfare State 
and a socialistic pattern of society and it 
may be necessary in the future, for the 
Government to acquire them partly or 
fully for the public good. 

When dealing with article 31,1 would 
like to discuss some of the cases that 
have already been discussed. The first 
case that came under article 31 was a 
case which has been referred to by the 
hon. the mover—the case from West 
Bengal where an Act was passed by 
which the Government was authorised to 
acquire land for the purpose of resettling 
the refugees. The Act said that any land 
which would be acquired under this Act 
would be for the public use or for a 
public purpose. The Act also said that the 
price of the land would be the price whbh 
was prevalent in the year 1946 or 1948. 
This provision of the Act was challenged 
before the Calcutta High Court and the 
Calcutta High Court held that a provision 
like the above was ultra-vires. Ultimately 
the case came before the Supreme Court 
and the Supreme Court agreed with the 
judgment and the decision of the Calcutta 
High Court and also held that these two 
particular sections of that Act were ultar-
vires and were unconstitutional. 

The next important case in which 
article 31 came up for discussion before 
the Supreme Court was the Sholapur 
Mill case. Actually this case came twice 
before the Supreme Court; once it came 
in the form of a writ which was moved 
by one of the shareholders and the prayer 
there was that the action taken by the 
Government was unconstitutional and 
that it should be stopped. The Supreme 
Court decided that the action that the 
Government had    taken    was    taken 
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after careful consideration, after taking 
into consideration the interests of the 
community  as  a  whole,  after  taking 
into consideration the fact that if the 
four or six Directors of the company 
were allowed to liquidate the company 
nearly 13,000 people would be thrown 
out of job and a huge sum of money 
in addition to a very essential   com 
modity, essential for the good of the 
community, would be    lost.    So,    the 
court held that the taking over of the 
management    of    the mill    amounted 
only    to   a sort of regulatory control 
and that    it was    not acquisition    or 
deprivation of the property rignts    of 
the shareholders.    In the present case, 
which    came    in a different form—it 
was a regular suit filed by the   pre 
ferential shareholders after the Gov 
ernment had asked them to pay    the 
remaining unpaid    shares—the    Sup 
reme court came to a different    con 
clusion.    In this case they Said that 
the previous case could be distinguish 
ed from this case and that the taking 
over by Government of the manage 
ment of the company    amounted    to 
deprivation of property as clauses (1) 
and   (2)     of    article  31    meant    the 
same thing; they added that they were 
not two different clauses giving diff 
erent meanings but that both of them 
were meant   simply   to   protect   the 
right    of    the individual to property. 
In the first case they held that clauses 
(1)   and  (2)  were exclusive and that 
they had no relation with each other. 
They said that   one   was   a   general 
clause which laid down that no pro 
perty could be taken over by the Gov 
ernment except by authority    of    law 
and the second clause was    the    one 
which give a right to    the    State    to 
take over property but under certain 
conditions.    I    will    just    draw your 
attention,  Mr.   Deputy  Chairman,    to 
the fact that even in the minds of the 
Supreme    Court   Judges    these     two 
clauses of article 31 were not very very 
clear because,    in    the previous case 
Mr. Justice C. R. Das said .......................  

SHHI BHUPESH     GUPTA      (West 
Bengal): S. R., not C. R. 

SHRI GULSHER AHMED:    I quote what he 
said:  "Clause  (1)  formulates the Fundamental 
Right in a negative form prohibiting the    
deprivation    of property except by authority of 
law. It implies that a person can be deprived of 
his property by authority of law. Clause   (2)   
prohibits   the   acquisition or taking possession 
of property for a public purpose under any law 
unless such law provides   the   payment   of 
compensation.    It    is    suggested that clause 
(1) and clause (2) of article 31 deal with the 
same topic, namely, compulsory acquisition    
or   taking    over possession of property, clause  
(2)  being only an elaboration of clause (1). 
There »ppears to me to be two objections to this 
suggestion.   If that were the correct view, 
clause  (1) must be held    to   be    wholly 
redundant    and clause  (2)  by itself would  
have  been sufficient."    That is what Mr. 
Justice-C. R. Das said. 

SHRI BHUPESH GUPTA:   S. R. 

SHRI GULSHER AHMED:    S. R., I am 
sorry. 

In the second case they have held the view 
that the two clauses have the same meaning 
and by holding this view, they have come to 
the conclusion that the mere control and 
supervision of the mill amounted to a total des-
truction of the right of the shareholders. If 
there is total destruction of the right of 
enjoyment and control of the property, there 
must be some compensation; if there is no 
compensation then the whole thing falls flat 
and is ultra vires of the Constitution. So, this 
amendment has been brought not for misusing 
the powers, as most of the people think. Most 
of the people think that any property now can 
betaken over by the Government and. the 
Government can fix any amount as 
compensation and that compensation is not 
subject to challenge by any person in a court 
of law. That is not. the case. As I have just 
said, only for those purposes and only for 
those objects properties can be acquired,, 
which are mentioned in the Bill and 
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in those cases the legislature can fix either the 
amount of compensation or the principle or 
the manner in which the compensation is to be 
paid and this will not be challenged in a court 
of law. Leaving aside these few subjects, for 
acquisition of property, the courts still have 
the power to declare whether a particular sum 
paid as compensation is reasonable or not be-
cause, as the courts have said, whether it is a 
public purpose or not is to be decided 
objectively. By merely saying "public 
purpose" in an enactment will not do. Even 
now, in some of the cases which have neces-
sitated this amendment of the Constitution, the 
phrase "public purpose" has been used. These 
words have a •different meaning in the courts 
of law. Those meanings are different from the 
ordinary dictionary meaning. It may mean a 
certain thing for the ordinary layman but in the 
courts of law it may mean so many different 
things. -Courts have come to assume jurisdic-
tion for deciding the reasonableness  of the 
compensation by the simple word 
"compensation" which they think should mean 
just equivalent of the value they acquired. This 
is what the law courts in other countries as 
well as in our country have understood by the 
word "compensation". Whenever we talk of 
compensation, we say that if a man has lost 
his property, he should be re-imburs--ed to the 
extent as if he has not lost anything. What I 
am suggesting, Mr. Deputy Chairman, is that 
even now the courts can say that a particular 
property which has been acquired is not for 
the public purpose, and that compensation is 
not just compensation and therefore the act is 
against the Constitution. To  presume that 
Government is curtailing the rights of the Sup-
reme Court or that Government wants to take 
away the powers of the Supreme Court is, I 
think not correct. 'The only thing is that 
Government is very anxious tnd keen to fulfil 
these obligations which it had undertaken 
under the Constitution. As you know, Mr. 
Deputy Chairman, in the Constitution there is 
something 

known as the Directive Principles of State 
Policy. The framers of the Constitution have 
assumed upon themselves the duty that in the 
future they will see that justice, equality, etc., 
in economic, social and other spheres of life 
are given equally to every citizen in this 
country. That duty has got to be fulfilled. It is 
a difficult job with which the Government is 
faced at the moment; they have to have 
respect for the judiciary and they want the 
judiciary to function independently without 
any interference from outside, at the same 
time, they have the Directive Principles in the 
Constitution which they want to implement 
because they feel that this is the only way by 
which they can solve the different problems 
facing this country. This was in the minds of 
the framers of the Constitution and that is 
why, in spite of the fact that they have 
enumerated all those Fundamental Rights to 
the person, property, liberty, religion and all 
other things, they have subsequently adopted 
these Directive Principles in the Constitution. 
If necessity arises in the future—some kind of 
a provision should be made in the Constitu-
tion for curtailing the fundamental rights. The 
Government now feels that that situation has 
come when they should abridge, modify or 
take away some of the rights and freedom 
which had been given in the Constitution 
under the Fundamental Rights. So that is why 
the framers of the Constitution had put the 
Directive Principles in the Constitution; 
otherwise there was no necessity of putting 
them in. So what the Government is doing by 
amending the Constitution is to implement 
those Directive Principles of the Constitution, 
and only motivated by this idea, tHey have 
taken the task of making this reference for a 
Joint Select Committee. 

Mr. Deputy Chairman, I have got my 
apprehensions about certain things. Even now 
there are some kinds of estates which have 
not been taken by the States and nothing has 
been decided as to how they are going to      
be      taken      and      how      much 

4  R.S.D.—3. 
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going to be given them. Now after this 
amendment, what will happen? The Govern-
ment will pass an Act and they will either fix 
the amount of compensation or they will just 
lay down the principle under which 
compensation will be paid. Suppose in the 
Act the State Legislature provides compensa-
tion which is different from the compensation 
which had already been paid to some of the 
estates in that State, what will be their 
position? Suppose those people come before 
the court and say: "It is a clear case of 
injustice and discrimination against us. We 
are one as a class. We are all owners of 
estates. So why this discrimination? One 
group had been dealt with under one law and 
we are going to be dealt with under a different 
law." That will create a very difficult situation 
and I hope the Select Committee will keep 
this in mind while discussing about these 
amendments. 

Then, there is another thing, which I think 
most of the Members of this House and some 
members of the public outside this House will 
naturally ask. Why is it that all these legisla-
tions and Acts are being passed for the sake 
of abolishing the intermediaries i.e. the 
zamindars and talukdars and jagirdars and 
nothing is being done about other kinds of 
properties that the people have got? 

SHRI S. MAHANTY:  Hear, hear. 

SHRI GULSHEB AHMED: Thank you 
very much. 

SHRI SATYAPEIYA BANEEJEE : (West 
Bengal): You corrected him »nd he is now 
applauding you. 

SHRI GULSHEB AHMED: And I think 
there may be some occasion in future and if 
you really want to have a Welfare State, a 
socialistic pattern of society, you may require 
to take over the property of certain people and 
it will be really difficult for you to do it. So I 
feel that if some kind of a provision is made 
in the amendment giving power to Parliament   
or 

the State Legislatures to acquire properties of 
certain classes of people who have got 
properties above a certain limit then I think in 
future the Government will not have to amend 
the Constitution again. If at the time of the 
framing of the Constitution, the-framers 
would have given a little thought to the word 
"compensation", I do not think there would 
have been any necessity of amending the 
Constitution in this way for the second time. 
As you know, Mr. Deputy Chairman, this 
article 31 has been once amended before; this 
is the second time that this very article is 
going to be amended. 

SHRI S. MAHANTY: Within four years. 

SHRI GULSHEB AHMED: Four years is a 
long time; never mind. So I hope the Select 
Committee will keep in mind these things and 
would find some via media for providing for 
all kinds of exigencies or contingencies, so 
that in future we may not have to-come and 
ask this House or the other House for 
amending the same article and    the    same    
very clauses    again. 

Thank you very much. 

SHRI BHUPESH GUPTA: Mr. Deputy 
Chairman, since we have beer: here in this 
House, we have been trying to impress upon 
the Government that it is necessary in certain 
respects at least to drastically amend our 
Constitution. In fact in the year 1953 Shri 
Satyapriya Banerjee from our side moved 
precisely an amendment to this particular 
article, namely, article 31, in order that the 
rights and liberties of the people could be 
enlarged and at the same time the rights of the 
vested interests could be curtailed. That 
proposed amendmetv. then called the 
Constitution (Third Amendment) Bill was not 
given much' attention to by the Government 
and was in fact talked out. We are glad today 
that the Congress Government has taken 
advice from us even though it is late and has 
come here with its-fourth amendment Bill and 
naturally we are interested in welcoming it. 
We welcome it not because they have 
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taken our advice but because they have 
taken a step in the right direction and it is 
precisely to take that step that our Bill 
some two years ago advised them. 

Sir, we are aware that this Bill is being 
very stubbornly opposed by the lords of 
wealth and the champions of reaction. We 
find the Indian Chambers of Commerce and 
Industry speaking against this proposed 
amendment Bill and also we find that many 
lawyers of this country, wealthy lawyers, ' 
are arguing their lungs out against this Bill. 
Only what these gentlemen of wealth, what 
these moneyed people, the multi-
millionaires are speaking, if I may use an 
expression with the ex-propriatory 
vulgarity, the lawyers are speaking with 
meaningless legal refinement. 

KAZI KARIMUDDIN: Not all. 

SHRI BHUPESH GUPTA: They all seem 
to forget that there are the people and their 
paramount interests. Sir, a million times 
more supreme than all Supreme Courts in 
the world is the supreme will of the people 
and I think the sooner our lawyers and 
judges understand this simple truism the 
oetter for them and the better for the 
country. 

Sir, this Bill is not at all a revolutionary    
measure.    This    is   »   very liberal dose of 
amendment taken in a halting manner with a 
lot of   mental reservation and with a faltering 
voice, and if you had listened to the speech of 
the Prime Minister of India made in the other 
House, you would   have felt that there was 
no    revolutionary gesture in it.   He said 
very noble and fine  things.    I agree with 
him there. But when he felt that the    
moneyed people at the top might 
misunderstand   i him, in his second speech 
he came out  j with all manner    of    
assurances and  j made it known to the world 
that the   j expropriators of India had no 
reason  I to fear, that their wealth and 
property will    never    never    be    
expropriated under this regime.    I think all    
that   i assurance  and  apology  was  
unneces-   ' 

I  sary, because it is understood by them J   
as well as by us that this Government |   has    
certain    fundamental  affiliations and those 
affiliations are that they are determined to 
maintain the power and privilege of the 
ruling class    of    the country.    Therefore, I 
say that those people who are just   shouting   
about this measure need not be so apprehen-
sive as they are, but at the same time I am 
quite conscious as to why they are so 
apprehensive.   It is not because they feel that 
this Government    will immediately go out 
against them and expropriate all properties 
and    bring all exploitation to an end and all 
that sort of thing.    Nothing    of    the sort. 
They are apprehensive because    they do not 
like the very   idea   of   their power and 
privilege    being    touched even  
theoretically in a  constitutional provision.   
That is why they are angry. That is why they 
are screeching.   That is why they have put 
all their lawyers to r.rgue their case both in 
Parliament and in the courts of law.   That is 
the 

reason. Sir.     Therefore, we 
3P.M. need       not       take      triem 
seriously. We know what their argu   
ments are and we know why they are 
afraid today. 
As fa-r as we are concerned, we want 

bolder measures; we want bolder changes, 
in our Constitution so that the steps that are 
urgently needed for the development and 
well-being of our people are taken and so 
that no obstacle can be put in the way of 
taking such steps. Let us not understand the 
whole business as if the Supreme Court has 
not understood the intentions of the framers 
of the Constitution, as if there is a domestic 
trouble between the two arms of the State, 
namely, the Judiciary and the Legislature. 
This is only an apparent aspect of it but the 
real trouble arises because our Constitution 
and its provisions and what is more the 
manner in which it ib being administered, 
come into conflict with the social realities 
of our times. The social realities and the 
requirements of the life of our people have 
begun to tell so that it has become necessary 
even for the great Prime Minister and -the 
Supreme Court at times to yield.    We 
know this thing 



 

[Shri Bhupesh Gupta.] is a great victory of 
the people and this is nothing new either. If 
you recall the American Constitution, you 
would remember that immediately after the 
Constitution was passed, they had to put in a 
number of amendments embodying the Bill of 
Rights. Then in the days of Jefferson and 
Lincoln you found the judges of the American 
courts interpreting the Constitution of that 
land not for protecting the colonial regime or 
the privileged classes <as they existed at that 
time or the reactionaries of that time but in ex-
panding and enlarging the rights and liberties 
so that the United States of that day could 
stand on its own feet as an independent 
country free from all exploitation of colonial 
bondage. Today the story is different. You 
find now the same courts with different set of 
judges are interpreting the Constitution and 
the Bill of Rights in a different way so that the 
rights and liberties of the American people 
could be curtailed and Macarthyism enshrined 
as the principle of Constitution and Fun-
damental Law. Therefore, when we talk about 
legal interpretation and judicial 
pronouncements, we must bear in mind that 
the judges and lawyers do function in the 
social surroundings where grim conflicts take 
place and it is in the context of those conflicts 
that they interpret the law in order either to 
oust certain sections from power or to retain 
certain vested interests in power. That is how 
the Constitutional history is to be explained. 

The same thing you will find if you take 
the Constitutional history of England. 
Reference has been made to Magna Carta; 
reference has been made to many other things 
but I would like the hon. Members to think as 
to how it is that even the chopping of the head 
of a King was found to be constitutionally 
valid when it was necessary for the well-
being of the people, for the advance of that 
class of English Bourgeoisie which wanted to 
oust certain other class of men. We find all 
these things. So let us not get into a jumble of    
constitutional    argu- 

mentation  and  legal  casuistry.    That 
does not offer us the real answer. 

Today, therefore, we find that the same 
thing is happening. You have declared 
your aim as socialistic pattern. Heaven 
alone knows what you mean by it. For 
each of you, it seems to mean differently. 
Shri T. T. Krishnamachari means one 
thing: Shri C. D. Deshmukh means 
another thing and Pandit Jawaharlal Nehru 
may mean some other thing. Between 
them I do not know what will be left by 
way of meaning as far as this is concerned. 
I find that the very acceptance of a certain 
phraseology has made it necessary for you 
to look into your Constitution and see how 
that fits in with that kind of professions. At 
Ihe same time you have your planning and 
you have your projects and various other 
things and you find that you cannot 
proceed a step further until and unless 
some of your own mischief is undone. We 
welcome it. I do not bother as to who is 
taking the initiative but as long as you are 
prepared to change for the better you have 
our full support. We only wish that you 
would advance in longer strides and in a 
bolder way. Therefore, this is the real 
story. We are told by the framers of the 
Constitution—and some of them are 
amongst us today—that they meant some 
other thing and that the Supreme Court has 
not quite understood what they meant. I 
sometimes feel, why alt this .ing-song 
here? If they had meant that sort of thing, 
they could have found proper language to 
incorporate their beliefs in the Constitu-
tion. Language at least is something which 
was not lacking on the side of the 
Congress at that time. There are very 
eminent men whose command over 
language is very good and thei" are people 
there who can easily formulate things in 
order to give the clearest possible 
expression to their thoughts and ideas. I 
concede that the Congress side has such 
people; but even so it was not possible for 
them to do so because the whole thing 
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was conceived in a spirit of compro-   j mise.    
There was mutual accommodation  between  
them  and    the Princes, the  landlords,   the  
British    and     the Indian monopolists all of 
whom flocked  together to make the Indian  
Constitution and it was necessary for even 
literary men like Pandit    Jawaharlal Nehru 
to find a different type of language thcin 
what he would have found if these people 
had not been  present at   that  time.    So  I  
find,  the 1'ramers of  the  Constitution   
failed  to  find    a proper language.    If I 
were to go by their language  we  may  as  
well    say that their intention was not what    
ls made out today.     Therefore, you  see, Sir,  
their language and intention    are also   in    
conflict.      Therefore, there is no use trying 
to    tell    us    that    the Supreme Court is all 
wrong and that they were  all  right.    
Nothing of that s'art.    I do  not support the  
line that the Supreme Court has taken. I 
should have thought   that the Supreme Court 
«vould   take   lessons   from   those   lawyers  
of  the    mid-nineteenth     century of the 
United States of America who used their 
jurisprudential powers and legal  powers jn 
order to so interpret the American 
Constitution as to make it   impossible  for  
American   reactionaries   to   prevail   upon   
the   principles which     were    upheld     by     
Abraham Lincoln. Jefferson  and others.        
Unfortunately,  our  Supreme  Court  took a   
different  line.    Let  us  not  so  into that.    
But   let   it   not   be   understood that  I  
stand   for  what  the    Supreme Court has 
said or for the line of argument adopted by 
the Supreme Court. Nothing of that sort.    
All that 1 want to say here is:   Do not try to 
explain away the whole business by trying to 
parade  your   intentions    against    the 
decisions  of  the  Supreme  Court. Thii may 
sound very nice,  this may sound very brave 
and gallant on the part of some  speakers  on  
that  side  but  that will  not  explain  the    
real    state    of affairs. 

Sir, as you know, we have a Constitution 
which promises many things. We have got 
here the Preamble which announces      to      
the      world.      th« 

ideals of justice, liberty, equality and 
fraternity—I suppose taken from the ideals of 
the French Revolution— and then we have 
got in Chapter IV of the Constitution, 
Directive Principles.    There it is said: 

"The State shall, in particular, direct its 
policy towards securing—(a) that the citizens, 
men and women equally, have the right to an 
adequate means of livelihood"—mark the 
words "adequate means of livelihood" and 
"(b) that the ownership and control of the 
material resource;- of the community are so 
distributed as best to subserve the common 
good, (c) that the operation of the economic 
system does not result in the concentration of 
wealth and means of production te the 
common detriment"—here again there is the 
principle against concentration of wealth in 
the hands of a few—and so on it goes. 

May I ask in this sixth year of cur 
Constitution in what direction are we moving?    
Are we moving in the direction  where  
adequate means  of livelihood have been 
opened to the people? Or are we moving in    
the    direction where   unemployment    and     
growing unemployment stares us  in  the face? 
Are we moving in the direction where the 
material  resources of the country have been 
evenly and justly distributed among the 
people; or are  we moving in the direction in 
which the peasants. in  their thousands,  are 
being thrown out  of lands,  when  the 
destitutes  in the country are queuing up    in    
the streets  of cities  and    villages,    when 
millions  of  people  are  starving without  any 
material  resources,  not even with  the  
avenues   to  work  and   earn their  livelihood?     
Are  we  moving  in the direction where  the 
operation    of the economic system  has 
resulted    in lesser  and   lesser    concentration    
of wealth in the hands of a few;   or are we 
moving in the direction where the material 
resources of the country are being 
concentrated in    the hands    of fewer and 
fewer persons?     These are very pertinent 
questions for any sensible man to ask in the 
sixth year ot the Constitution when    we are 
about to amend a particular article    in the 
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Therefore, your    Directive Principles 
remain here    a    dead letter to the eternal 
shame of the en tire     country.    I     wish     
that     these Directive Principles  had  been    
acted upon with courage,  with vision,  with 
selfless  vigour,  so  that  at least    the 
direction would have been  along the lines 
set forth in the Directive Principles.   
Therefore, let us not talk about glibly as if 
the whole thing has been necessary    in    
order    to    fulfil     the achievement  of  the  
Directive Principles.   If  you were to 
translale    into life these principles    which 
are novel in so far as they go, you would 
require not merely an amendment to the 
Constitution—I concede    it    is    important 
—what  you  would  require most  is  a 
change of your policy, change of your 
mentality, because it is the deeds and actions 
that will decide the fundamental issues  of 
life,  not    the    constitutional wrangles in 
which we are engaged.   Therefore,  what   is  
of     paramount importance today is to 
formulate a policy in     consonance     with 
the      principle    and  if that      policy 
requires  changes in  the existing  law of the 
land,  including the    Constitution, by all 
meanj have that.   Yes, we shall be only too 
willing to    support the Government.   Here 
it is good. We take it that you are doing it for 
the better, but at the same time I think it JS 
no use trying to hide your past and shine in 
certain phrases that you may utter.   The time 
has come for a little self-critical  review   of  
your  past,   for understanding as to why 
things    had failed,  for  understanding as  to    
why even  the  limited opportunities under 
the Constitution had not been utilised for 
advancing the cause of the people, for 
curbing the power of thosa    who come in 
the way of the progress of the nation.   1 
think  a little  self-criticism on the part of the 
Government    and especially on the part of 
the   Prime Minister would do    them    good    
and would augur well for all.    Therefore, 
my advice would be, do a little self-criticism 
and leave it to the Supreme Court  to  do  
their     re-thinking  and self-criticism. 

|       Sir, as we have been told hrre   by the 
hon. speakers from that side,    it does not 
after all mean much change, many of the old 
things are left as they are and certain changes    
have    been j   made; only in respect of 
certain categories      of      property,    this    
amend-I   ment  will  apply,  that  is  to say,  
the Government can take away this pro-i   
perty,   can   extinguish   certain   rights and   
all   that   and   the    compensation paid for 
that will not be justiciable in a court of law.   
But as has been pointed out by hon. speakers 
it will be for the court to decide whether the 
property   has   been   taken  for   a   public 
purpose and there is no knowing what I  the  
court will  decide.    What      may J   seem 
public purpose for the Govern-!   ment may  
not seem      so      for    the Supreme Court; 
what may seem public   purpose   for   the   
Supreme   Court may not seem public 
purpose for the Government. And there will,     
again, be controversy and conflict.    That   is 
what we can foresee.    Even so, it is good, 
but at the same time one must remember   
the   limitations     of      this measure. 

The hon.  leader of  the Jan Sangh 
speaking in the other House said that this  
law would  destroy private  property holders.    
I tried to understand what he was  driving at, 
because he is   an  eminent  lawyer.    He      
should have seen that the mere passing of the 
Act or the proposed amendment does not 
take away the properties even of the   multi-
millionaire   friends   of   his, let alone the 
small property holders. It is only at best an 
enabling measure which dould be utilised by 
the Government if it so wished.   It does not 
extinguish   anything   or   curtail   anything.   
It only empowers the Government to do 
certain things if the situation     so     
requires.      Naturally,    it creates a situation 
when certain rights available  to  the  
property  holders of a particular class  would 
not be available and they would not be able 
to rush to the court as easily as they   have   
been rushing there.   That is about all. For 
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instance, if the Government remains in  its  
present  frame  of  mind,    not much use of this 
measure, this amending Bill, will be made and, 
therefore, we   say   that  by  this   measure   
itself you cannot get very far.   And I think the 
hon. leader of the Jan Sangh' does realise  this   
point   while  he   tries   to speak  in  the   name  
of   the   property holders.    I   say,   it  will   
not   destroy the property holders.    After all,  
this proposed   amendment   does, not   deal 
with the question of private property or the 
property relations in the country.    Not at all.    
It only deals with •certain   cases   where   
property   rights may be interfered with in the 
interests of the poeple of the country, for the 
well-being of the people. Now, I can  ask  him  
what  happened  to  the sanctity  of law.    
When hundreds    of thousands    of    peasants    
had       been thrown out of their land, where 
was the  leader  of the Jan  Sangh  at  that 
time? Why did he not speak loudly in defence 
of those people who were being thrown out of 
their land at that time?  Why did he not    speak    
when small men  were  driven  out  of  their 
slums and thrown in the streets? Why did he 
not speak when the small properties were taken 
away by multi-mil-lionaries, sometimes   in   
the name of law  and  also sometimes by      
force? Therefore, it is no use trying to shed 
crocodile  tears  for    the    small    property 
holders.    We      know that the small property 
holder's    name has to be taken by him in order 
to protect the vested interests.    Certain types 
of property  relations have come in the way of 
our country.   Let me make it clear that we do 
stand, in the present phase of our social 
development, for private  property.    In  fact,   
even    in socialism, as you know, certain 
typfc-•of properties are allowed.   Only there 
you   cannot  have   property   in   order to  
exploit  others.    But  here  in  this country,  
we   do  stand  for    property relations   under  
certain      limitations. Tor  instance,  we  are  
saying:     Give land to the tillers and make 
them the masters of the land.    When we make 
that  demand  we  also make  it  clear that   we   
stand  for  private  property. 

We want that the rights of the small property 
holders—whether they live in the countryside 
or in the town— should be protected and they 
are guaranteed by the Constitution. Now, you 
may say: What happens if the State requires 
certain properties even from the small owner? 
I know if the State plans are beneficial, for the 
well-being of the people, the people 
themselves will come forward and offer their 
properties and will be satisfied with the 
compensation that is given to them after 
mutual consultation. After all, what is the 
history of our people? They lost their pro-
perties and even lives they lost their near and 
dear ones. They went to jail for no financial or 
material return. But they went to jail and 
endured suffering so that India could be free. 
This is the history of our nation. We did not 
hear such things as what the property holders 
would feel or not. We find the Congress 
supporters of that time, patriots of all 
descriptions, facing the situation when the 
British Government seized properties. They 
confronted such situations. They never said 
that they would not take all this trouble 
because their properties were being taken 
away by the Government. Such is the history 
of our people. If really we embark upon the 
rebuilding of India, if we really want to intro-
duce plan, and plans which serve the interests 
of the people and raise the material and 
cultural well-being of the people, then I 
believe that the people will not just indulge in 
this kind of talk about properties and other 
things. We can say this with confidence. 

Then, certain other property relations come 
in the way. We are against those relations. 
What are those relations? In our country, we 
have our history of property relations. We 
have got, on the one hani. the Princes and the 
landlords. Thel» property relations    come in 
the way 
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of the development of our country. 
And this is something which is re 
cognised, though in a different way, 
even by the Congress Government. 
That is why they were obliged to pass 
certain measures with regard to land, 
although these measures are not at 
all satisfactory in our view. But the 
fact remains that they had to recog 
nise that these relations came in the 
way. Then, we have got the British 
and the Indian monopolists who have 
concentrated wealth      in      their 

hands and are frustrating the development of 
the country. Their property is coming in the 
way. Their vested interests come in the way of 
the development of the country. Therefore, it 
becomes essential for the de--elopment of the 
country, for the well-being of the people of 
this country, to do away with those property 
relations, or at least curtail such property 
relations. Therefore, it is not a question of 
dealing with property relations as such. It is a 
question of dealing with certain types of 
properties which have come in the way of the 
development of the economy of our country 
for the national progress, and for the progress 
of the people as a whole. That is the main 
point. Now, it looks as if property is so divine 
that you cannot touch it. We have heard about 
the divinity of king—the divine right of king. 
Now we are told about the divine right of 
property, and the great and eminent lawyers of 
certain parties speak up on the floor of the 
House and outside in support of such property 
relations. I come from a State Where land-
lordism has been entrenched, and there you 
find that these landlords acquired these 
properties not by fair means, not by their own 
intellect, not by their labour, but they acquired 
these properties by supporting the British, by 
plunder and loot, by* unbelievable tyranny 
and oppression carried on against the people. 
That is how they got all those properties about 
which the leader of the Jan Sangh waxes so 
eloquently......... (Interruptions.) 

MR.  DEPUTY    CHAIRMAN:       Mr. 

Bhupesh Gupta, do not criticise those-persons 
who are not in this House. 

SHRI BHUPESH GUPTA: I have 
not named any one, Sir. And it is my 
misfortune that the leader.................... (.Interr 
wptions.) I know that these interrup 
tions will be there, the moment L 
talk of vested interests. I knew that, 
the interruptions would come. Any 
way .......  

MR. DEPUTY    CHAIRMAN:      The 
moment you  get  irrelevant. 

SHRI BHUPESH    GUPTA:      Ncvei   have   
I  spoken  about  the  vested   interests   without     
being       interrupted (Interruptions.)    I take it,    
Sir,    that, when I am interrupted, it has some-
thing to do with the vested interests. So, these 
people came to possess properties in a manner 
which is socially objectionable,    and    one    
might  say, reprehensible.    These properties  
have-to be taken back by the Government, and 
they      have to be      divested of these 
properties, and these proper: should  be  made  
over  to the  service of the people.   Then, we 
have got British people in our country.    They 
too have got certain properties.    But we have 
to see how they came to possess such 
properties.    They were not here to get these 
properties by doing some service to the people, 
and if you read   the   British   history   written   
by some   Britishers,   you   will  find   that 
these   properties   were  obtained      by them 
by sheer banditry and loot, and this is there in 
their own      book.    I remember  having  read   
in  a  book  a letter   which   a   British   civil  
servant wrote to his friend in England before-he  
left for India  to join the service here.    He 
wrote "I am going to join the   grand   loot,   
called   the       British Empire."    That is what 
he wrote.  It is even they who admit such 
things. Now, these are the properties that are 
coming  in  the  way  of the  development of the 
country.    And not only that, these properties 
have become ar* engine of oppression and 
exploitation" 
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oi' our people, of our material resources, of 
the labour of our people. And this is 
something which is admitted on all hands, and 
by all men. Therefore I think that it is very 
right to demand that such properties should be 
taken over from their present holders. 

We are told by the hon. the Prime Minister 
that to demand confiscation of the British 
properties would be defaming our own 
country in the eyes of the world. I do not 
know what he thinks of the world. If the world 
means the Mountbattens and others, then, of 
course, our countiy would be defamed. But if 
the world means the millions of the proletariat 
that live even in those countries, if the world 
means the common people who want to live 
as free men, Englishmen, Americans, 
Frenchmen, the men who live by the sweat of 
their brow, then certainly our country will 
never, never be defamed, because they know 
that they would not themselves like the 
Indians to go to their country to exploit the 
material and the human resources of their 
land. That is why we say that it will not be 
defaming our people at all. On the contrary, it 
will be adding to the glory and the prestige of 
our country if we could tell the world that we 
have eliminated the inheritors of Warren 
Hastings, the inheritors of Clive and 
Dalhousie, who still sit on our shoulders and 
carry on depredations and plunder in the name 
of law and order, in the name of justice and 
good neighbourliness, and all that. I think that 
will add to the honour and the glory of our 
country. 

SHRI H. C. DASAPPA: (Mysore): May I 
know who supported them during the last 
War? 

SHRI BHUPESH GUPTA: Sir, I was very 
happy that the ex-Finance Minister was not 
on his feet. But anyway, he can speak later, I 
think the interruption brings out its elements. 
It is very good. We should know each   other   
very   well.     Therefore,   I 

say that it is not as the Prime Minis 
ter said in the other House, as if we 
are supporting the argument that he 
should snatch the people's property. 
Not at all. We are not asking any 
body to commit larceny or to get 
hold of an Englishman in a street and 
take over whatever property he has 
got. That is not our view at all. Let 
Englishmen travel in this country, go 
about in this country as decent 
psople, as decent human beings. We 
have no objection to that. But what 
we want you to do is to take away 
those jute mills and plantations which 
they have captured. We want 
you        to      take- away        those 
properties which are not their properties, but 
the properties of the Indian people. They 
should be taken over. It is not snatching some 
property from an individual. It is not larceny 
on the part of an individual. It is not a theft or 
a robbery. If Mossadeq could think of taking 
away the Anglo-Iranian Oil Company, why 
should not our Prime Minister think of taking 
away the British jute mills of Calcutta? This 
is a very pertinent question to ask. Let us not 
confuse issues. We are very decent human 
beings, very fine and cultured human beings. 
We do not believe in maltreatment of people, 
or in ill or rude behaviour towards them. But 
at the same time, we want to take in our 
possession the material resources of our 
country which have been exploited by certain 
foreigners who came to plunder and loot our 
country. That is why we say that such 
properties have got to be brought within the 
purview of this measure, and if our 
Constitution for this purpose has to be 
amended still further, we shall be fully 
supporting the Government, so that we can 
take away such properties. 

SHRI H. C. DASAPPA: May I know who 
freed this country from the Britishers? Is it 
my hon. friend's party or thf> Prime 
Minister's party? 

SHRI S. N. MAZUMDAR (West Bengal):    
It is the people of India. 
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SHRI BHUPESH GUPTA; I do realise that 

if I were to try to bring sense to my hon. 
friend, I will take a little more time than is 
required in the  case  of  others. 

SHM H. C. DASAPPA: This is the only 
contribution that he makes to the debate. 

SHRI BHUPESH GUPTA: I hope you will 
kindly take to me and save me the pain of 
spending the rest of my time in trying to bring 
sense to you, but I know I will fail. 

Now, that is my point. I say it is not a 
question of snatching away anybody's 
property or doing something very rude to 
anybody. It is a question of settling the past 
accounts. The past accounts are dismal 
accounts. They are not to our credit. They are 
to our debit. It is to somebody else's credit. 
That credit was accumulated not by serving 
the people of our country, not tn a fair way, 
but in the most unfair way. Therefore, we 
want to settle the past accounts. I think the 
Prime Minister would be agreeable to 
accepting this view. He said, speaking about 
confiscation of property; that to talk of 
confiscation of property was merely to indulge 
in siogan-mongering. 

Sir, I would only remind the Prime Minister 
that it was he who at one time was being 
called as the greatest slogan-monger in the 
country. No doubt at that time the Mount-
batten settlement had not taken place. 
Therefore, it is no use saying that we are 
slogan-mongers. There was a time when we 
were all slogan-mongers, and the Prime Minis-
ter was perhaps one of the loudest slogan-
mongers in the country. I recall to my mind 
the pamphlet which he wrote, 'The Parting of 
the Ways', in which he said clearly that the do-
mination of the City of London should be 
abolished in India. That book was published in 
1940. We know we 

have become slogan-mongers and we know 
we are being called slogan-mongers because 
of the parting of the ways in another field 
which has taken place now. There is no use 
trying to avoid the issue by calling people 
names and by talking about high philosophy. 
The time has come when the supreme decision 
must be taken in the name of the people, for 
the welfare of the people to do away with all 
such property relations which come in the way 
of the development of the country. 

DR. EAGHUBIR SINH: Was not a definite 
verdict given by the people in Andhra only 
recently? 

SHRI BHUPESH GUPTA: He is a 
Cinderella prince, I know. May I tell him and 
the other Cinderella princes that it is necessary 
also to take over the idle money from the 
princes so that it can be turned over to tne 
national use, for the advancement of the 
cultural and material well-being of the 
country? Constitution or no Constitution, such 
properties have to be got hold of, because the 
paramount interests of the people require such 
a step. Therefore, I say that it is necessary to 
take such steps against them. It is also 
necessary to get hold of all property that is 
coming in the way of our progress. 

Sir, if you look back on the past few years, 
you will find the same story. 

MR. DEPUTY CHAIRMAN: Mr. Gupta, 
you have already taken 40 minutes. 

SHRI BHUPESH GUPTA: It is not forty 
minutes, but if the Chair says it is forty 
minutes, it is forty minutes. Anyhow, I would 
like to have some more time. 

MR. DEPUTY CHAIRMAN: You may use 
the remaining portion of your time in making  
useful      suggestions 
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about the measure before the House. Do not 
go into past history. 

SHRI BHUPESH    GUPTA:    I    was 
saying that during the past years we had seen 
how  the  vested      interests went to the court 
whenever the Government came forward      
with      any measure for doing something 
good, at A number  of cases have  been cited, 
least what they thought to be  good. I  can 
mention the  case  of     Bengal. Take for 
instance the lands that are under the 
occupation of the refugees. Government 
acquired these lands and was ready to pay 
compensation at the 1946-48  rates,   which  
would  be  very high.     The    refugees    said    
that    it should be  fixed at the  1938-39  
level, because  most  of the lands  had  been 
bought by the landlords at that time by  
paying  comparatively  low  prices. The   
landholders   demanded   compensation at the 
1951-52 rates which were very high, so that 
thereby they could collect the maximum 
amount of compensation.    The   High   Court  
decided that they were right.    The landlords 
were right under the law and not the refugees. 
Then you have got the Shola-pur case,  into 
which I need  not go. You have the example  
of the Bihar zamindari Bill.    There again    
because of a  certain  flaw in the Bill,  which 
was  seized   upon   by  the  landholding 
classes,  a  decree  was  obtained from the 
High Court in which the compensation to be 
paid was declared to be illusory.    In that 
way,  a number of measures were declared to  
be    ultra arires of the Constitution.   I think 
we should set such matters at rest.    We 
should   see   that   such   interpret? tions are 
not possible to give even by the Supreme 
Court.    The Supreme Court is there to 
interpret the law and in interpreting  the  law,   
it  should  certainly examine whether a certain 
law goes  against  the  provisions  of      the 
Constitution, but beyond that we are not 
prepared  to  give any power    to the Supreme 
Court.    The law should he' framed  by  the  
representatives  of the people, although 
sometimes there 

i   are some misrepresentatives and they I   are 
numerous on the other side of the House, but 
still I would say what it is the Parliament,  the 
Legislature, of the  country  which  should  
formulate laws, which should decide what 
should or should    not be done.    When such i   
decisions are embodied in the enact-|   ments 
which it makes, it will be the task of the 
Supreme Court    to    en-!  force these laws 
and not detract from them.    In   case  they   
find  that   such decisions   or   enactments   
are   against the  Constitution,    certainly    
they can make suggestions, but in doing so, I 
think  they      will      keep  in      mind the  
interests      of    the      community, the      
interests        of      the      people, the      
broader      interests      of      the nation  rather  
than  certain    factional interests.    It is not 
for me to advise the   Supreme   Court,   but  
nonetheless it  becomes  necessary  for  me  to 
say how I view matters.    Legal interpre-
tations    should    not      frustrate    our social 
objectives.   That   is why   it becomes   
necessary   from   time  to   time to take the 
Constitution into consideration,  to review the    
various    Constitutional provisions in the light 
of the experience of  life.    After  all,  life is 
only    green. ^Therefore    it    becomes 
necessary from time to time that we should  
review   these  provisions  and make  such  
amendments  of  the   Constitution as  are 
called for    in    order to achieve our   social   
objectives, the various other objectives that 
we have set before ourselves. I know that 
there will be turmoil,    there   will     be con-
flict,  there will  be  tussle,  over  such 
matters; yet I think it is quite possible as has 
been seen here in the course of  this  debate  to  
make   amendment;, to the Constitution in the 
inte.. ests ( f the people. You should not think 
that the  Constitution  is  something sacred 
and should not be touched.        Some people 
think that the Constitution is a document 
which should     not     be touched,    that the     
Constitution     is something divine.    I think, 
that these people  are encouraged  to  offer  
such arguments because the Congress Gov-
ernment itself has been very much slow in the 
matter of reshaping and amend- 
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with a view to serving the interests of the 
people. Therefore, they are encouraging some 
people to come out with this fatuous 
suggestion that the Constitution should not be 
amended at all. The Constitution is not 
something which is got by divine revelation. 
The Constitution has been framed by men, 
and men shall change it whenever the 
interests of the country require it. That is how 
we should approach this matter. That is the 
only right approach because no Constitution, 
no legal enactment, no legal decision, not 
even the judiciary, is infallible. They are all 
liable to mistakes. They are liable to commit 
errors. Therefore, whenever we find that any 
law is contrary to life, then it becomes our 
bounden duty to make suitable alterations in 
it, whether in the field of Constitution or 
whether in the judiciary or in any other field, 
so that our progress is not held up, so that our 
society can march along the path of progress, 
so that the objectives which we all share, at 
least in words, are achieved in the shortest 
possible time. 

Constitutional amendments should be 
understood in that context because we know 
that in all countries the Constitution makers 
and those who came after them had taken 
such view of the matter. A dogmatic view in 
the matter of Constitution is extremely 
harmful. Our Constitution has a bias in favour 
of the privileged class, in favour of those 
people who are wealthy, who are rich, who 
are in possession of the wealth of the country. 
That bias has to be eliminated. Let our 
Constitution undergo a popular reorientation 
in which the sentiments, aspirations and the 
will of the people do not find expression 
merely in the preamble or Directive Principles 
but m the mandatory and positive enactments 
of the Constitution becoming »n operative   
part of the Constitution. 

thereby opening a new road for the State to 
advance. This is how we view such matters. 
Therefore, it is not a question of legal 
controversy for us. It is a social question for 
us. We view the Constitution in that social 
context, we want to change Constitution with 
this social outlook— the outlook that is 
paramount for our purpose. I hope that the 
Prime-r will realise that he is only encouraging 
those people when he accuses us of saying 
things which, he thinks, should nol be said—
of slogan-mongering and all  that. 

. 
MR.  DEPUTY  CHAIRMAN:     Don't repeat  

yourself,   please.    You   should ,  close now. 

SHRI BHUPESH GUPTA:    If really we  
proceed  along  the  path  of social :  progress,  it  
will  be  found,   time  and I   again,   that   the   
Constitution   has   got to  be changed  and  I  
hope that     wa shall not fail by  the people and 
we shall revise and change the Constitution. 
There are many articles or clau-ses in the 
Constitution which require to be changed.    I 
wish we had a Con-j   stitution  Committee  of  
Parliament  to go into this matter and to see as  
to how    the     Constitution    has    to     be 
revised in the light of the experience of the 
people and the requirements of I  our time.    I 
wish that we had taken that  bold  and  decisive  
step  even  at i  this hour.    Unless we do so,  it 
may ;  be too late and when I say      late, I have 
in mind the vested interests who will try still to 
frustrate the measures-i  that  are  proposed  to' 
be  taken.    My 1   last word  is  this that the 
vested in-J   terests have not given up their 
game. They  have  not  taken  everything  for 
lost.    They will  fight tooth and  nail even the  
amendments  that are  being made.   They will 
fight it in the Court of  law,  they  will   fight  it  
politically, they will fight it wherever they func-
tion.    Therefore,   it  is  necessary      to rally 
the people to such measures and you   can  rally  
the  people  only  when you  implement      the      
measu «es     in 
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actual life, in directing the attack against the 
vested interests, the princes, the landlords and 
the monopolist class, and in making it known 
to the people that such measures are being 
implemented for the well-being of the people. 
The moment you correlate such measures 
with their gradual   material   and   cultural   
pros- 

rity, people will support you and it 1   be       
impossible   for   the   vested 

'.rests and the monied class to resist such 
measures and frustrate whatever good thing 
that you may propose to do. With these 
words, I support this measure. I only hope 
that what is being passed in the shape of law 
would be translated into actual life so tliat the 
people may know that measure was passed 
not for the luxury of debate nor for constitu-
tional acrobatics but for serving the 
paramount interests, for hitting those \ <"-;ed 
interests, unpatriotic elements in ihe country, 
who stand in the way of India's march to 
progress and prosperity. 
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"The traffic in 
women and   children" 
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SHRI B. M. GUPTE (Bombay): Mr. Deputy 
Chairman, I rise to support this Bill. At the 
same time I want to make certain suggestions 
and also to take this opportunity to answer 
some criticisms which have been widely 
levelled both in Parliament and outside 
Parliament whenever any Bill dealing with an 
amendment of the Constitution  is brought 
forward. 

First of all, with regard to the suggestion. 
There were a series of decisions of the 
Supreme Court and from them I think four 
points of divergence of opinion have arisen. 
The first question is whether the judiciary has 
any right to determine the amount of 
compensation. That was the first point. Tlie 
second point was whether c.Jauses (1) and (2) 
of article 31 .should be read together. The 
third was whether the temporary control of 
property amounted to acquisition and, 
therefore, entitled the owner to compensation. 
And the fourth point was whether 
compensation necessarily meant the market 
value at the time of acquisition. All these four 
points have arisen and it is said that they have 
arisen because the interpretations were not in 
consonance with the intentions or the 
expectations of the •Constituent  Assembly. 

I submit that if we look at the Bill, we will 
find that the difference of opinion on all these 
four points has not been resolved. Only one 
point has been completely resolved, namely, 
that about temporary control of an industrial 
undertaking; that it does not amount to 
acquisition and does not entitle the owner to 
compensation. But  the  other points have not      
yet 

been resolved. Only one of the remaining has 
been touched partially, and some additional 
property is taken out of the jurisdiction of the 
court, as far as compensation is concerned. 
The competence of the cobrt to inquire into 
this matter is only restricted, as the Prime 
Minister pointed ou, it is not ousted 
altogether. It is a right decision and I have no 
quarrel about it. But I do not see why our 
intention should not be made clear with 
regard to the market price. I suggest the 
Select Committee should make it plain that 
compensation may not necessarily amount to 
market valv*. Perhaps "compensation" is not 
the proper word in this context because 
compensation means equivalent value and as 
long as we keep th" word "compensation" 
there and still  say that     the market price 
may 

not    be    there,      it      would 
4   P.M.     , . ,, 

be      a misnomer.    I    would 
say that the Joint Committee should see 
whether it could introduce some other 
phraseology, such as "the recoupment of loss" 
or the "reimbursement of loss" which need 
not necessarily be full but may be something 
less. An attempt, I think, should be made at 
clarifying this point. I know the matter is 
bristling with difficulties but there is no 
reason why we should not, now that the 
opportunity has come, try to make our 
meaning clear. There is also this point about 
reading article 31, clauses (1) and (2) 
together. In my opinion the position today 
remains the same as it was; that point has not 
been resolved. If we really want that these 
two clauses should be read separately, then it 
should be made clear. An attempt should be 
made in that direction. 

THE MINISTER FOR COMMERCE AND 
INDUSTRY (SHRI T. T. KRISHNAMACHARI) :    
That has been done. 

SHRI B. M. GUPTE: Perhaps my point of 
view may not be acceptable but I am putting 
it forward for whatever it is worth. 
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Then about the criticism.    Criticism has 
been widely made about repeated 
amendments.    A  comparison  is  also made 
with the American Constitution and   people   
have   asked   as   to  Why, within five 
years, there should be four amendments    in      
our      Constitution whereas  the    
American    Constitution has stood the test 
of time for      one hundred and fifty years.     
A reflection is  cast  upon  the  Government  
which initiated  these  amendments;   and  
reflection is also cast upon the Constitution 
itself.    I had a part in     the Constitution 
making;    I was a member of the 
Constituent Assembly and, 1 therefore,   this      
reflection  upon   the Constitution   picks   
me.    I   also   feel the reflection on  the 
Government as I  have the honour  to belong 
to the party   which  forms   the   
Government. I think that this criticism is not 
justified.    There   are  certain  reasons   
why amendments   are  necessary  here  and 
they were not necessary in the case of 
America.    The  economic      conditions 
were different.    At that time, a small 
number  of  colonists  had  occupied  a vast 
and  virgin land and there were no   internal  
conflicts  thrown  up  by the  expanding  
economy.    There  was room for all but that 
is not the case in our country.    We  have    
not Sufficient resources  and  naturally,  
conflict arises and somebody takes the 
matter to the Supreme Court. In that situa-
tion an amendment of the Constitution 
becomes  necessary.    In    another way 
also,  I  might say that the word generally  
has  grown more complex and complicated    
and    naturally the art of drafting has 
become very difficult. I do not wish to 
withhold from the draftsmen  of  the  
American      Constitution the   need   of 
praise which   is due to them; the 
Constitution certainly is a very competent 
document but at the same  time  I  must  say  
that  drafting has   become   very   difficult  
thereafter because   the  world  has   grown  
very complicated and complex.      However 
careful or    however      imaginative  a 
draftsman may be, he cannot visualise all 
the situations that may arise in the present 
day world    and make 4  R.S.D.—4. 

provision for them in advance.   As I said in the 
Constituent Assembly and outside,  there is a 
perpetual race between the draftsman and the  
lawyer and the ingenuity of the lawyer will 
always   outpace  the  assiduity  of  the 
draftsman.    Therefore,    in these days it is 
impossible to draft any Constitution or any law 
which can withstand ali the   subsequent   
assaults   of   the ingenious lawyers on it and, 
therefore these amendments    become 
necessary. There is another point also and that 
is most important.    We are accused of certain 
things because of these amendments.   It is said 
that we are bringing forward these amendments 
because we have no   respect for the judiciary, 
we have   no    respect  for the      Supreme 
Court or because we have no respect for      the      
Constitution.       On     the contrary,   these    
amendments    prove the reverse. It is because 
we have got respect for the judiciary,  because 
we have got respect for the Constitution, we  
amend  the Constitution  only    to the extent 
that is absolutely necessary and, therefore, it is 
that we have to come again and again before the 
Legislature.  If we were to make sweeping 
changes    then    naturally    these cases would 
not arise at all.   Even now, as the Prime 
Minister has said, it is quite possible for  us,  
having  the  majority completely to exclude the 
judicial review and to oust the supremacy of the 
courts   in  these matters; but we did not do that; 
we just do what is absolutely necessary.  
Because  the Sholapur Mills cast arose in which 
it was held   that compensation had to be paid 
even for temporary management we amend the 
Constitution and even there only to the extent 
that is necessary.   We have respect for the 
Constitution and that    is why we have to come 
here again and again with changes; we do not 
wish to touch the Constitution more than    is 
necessary.   We wish  to respect    and retain the 
jurisdiction of the judiciary and, therefore, we 
do not oust it completely.   Because   of all   this 
we have to come  again and again before the 
Legislature.       This   shows   not   only our 
respect for the judiciary, not only 
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LShri B. M. Gupte.] our re^wd for the 
Constitution but it also proves our faith in 
peaceful methods and well ordered progress. 
If we sweep away the right to compensation, 
as the Prime Minister said, there may be 
trouble, there may be conflict. 1 am not afraid 
of them because I am quite sure that this Gov-
ernment supported as it is by an over-
whelming section of the population, will be 
able to suppress the vested interests creating 
disorder. But it must be remembered that even 
the successful suppression of disorder entails 
certain destruction of property, entails certain 
loss of life and, therefore in the interests of 
peaceful and well-ordered progress, we do not 
wish to follow that method. We have faith in 
the path of peace and, therefore, we are 
making these amendments only to the extent 
that is absolutely necessary. Therefore, it is 
not correct to say that we have no faith in the 
Constitution, that we have no faith in the 
judiciary, or that we are incompetent and 
therefore we are making all these repeated 
amendments. After all, public interest is para-
mount and we are determined to do whatever 
is necessary for the public interest and I am 
quite su - that all persons who are interested in 
the peaceful and well-ordered progress of the 
country will support our measures. 

With these words, Sir, I support the Bill. 

SHRI S. N. DWIVEDY (Orissa): Sir, I rise 
to give general support to the motion before 
the House. I do not regard this as a radical or a 
revolutionary measure but I feel it is an 
improvement on the present article of the 
Constitution. I have heard speeches of friends 
who have advocated more radical changes in 
the Bill and at the same time have opposed it. 
I would only appeal to such friends tc note 
that the present Government, which we have 
often said is actually working    to   maintain    
the status quo 

and is very much afraid of disturbing the 
vested interests in the country has, after all, on 
account of the pressure of circumstances, 
come forward with a measure which is being 
opposed by persons who are supporting the 
same Government and therefore, it would not 
be proper on our part to give any support to 
forces which jvant to stand in the way of this 
very measure. When a good step is taken, 
whatever little it may give by way of help to 
the people, we must all support it. I would 
have been happy— the Prime Minister 
himself said so in the other House while 
moving this motion—if it were possible for 
the Government to put forward a com-
prehensive measure amending the 
Constitution as a whole; in that case, the mind 
of the Prime Minister and tha mind of the 
Government would have been devoted at least 
to these articles of the Constitution more fully. 

I would have liked that we could have 
along with this also touched the entire section, 
I mean articles 31, 31A and 31B of Part III of 
the Constitution of India. And 1 would also 
plead that while you make some amendments 
to make the quantum of compensation non-
justiciable you should also have made herp 
provisions for acquisition of property with or 
without compensation. Sir, when I say this 
"without compensation" I know at once it will 
be said that it would be expropriatory, and the 
Prime Minister and the mover of the motion 
have repeatedly told us Here in this House 
that they are against any expropriatory 
measure. This feeling is created in this 
country because we have always confused the 
entire issue. I will just quote you what 
Mahatma Gandhi said. Nobody can say that 
Mahatma Gandhi was in favour of 
expropriation. But Mahatma Gandhi said in a 
talk with Mr. Louis Fischer when the latter 
asked him what would be his plan of reform 
in this country and whether he would like to 
pay com ensation. he said      categorically. 
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"No, that would be fiscally impossible." And 
after saying this he added, smilingly, "Our 
gratitude to our millionaire friends does not 
prevent us from saying such things." Not only 
that, he made it very clear on another 
occasion. He said, "If the National 
Government comes to the conclusion that that 
place is necessary, no matter what interests are 
concerned, they will be dispossessed and they 
will be dispossessed, I may tell you, without 
any compensation because if you want the 
Government to pay compensation, it will have 
to rob Peter to pay Paul, and that would oe  
impossible." 

That i" what Gandhiji said and if really 
today we are pledged to a peaceful 
transformation of the society, for a peaceful 
revolution so far as our social and economic 
conditions are concerned, this Government 
would not have hesitated to amend the section 
and bring forward a measure providing for 
this aspect also. The real difficulty is not 
because you had aimed at something, you 
were going to do something and in your way 
something stood but because the wording of 
your Constitution was so faulty that it was 
pointed out by some other authority. 

I may just tell the House that when the 
present article 31 was under discussion in the 
Constituent Assembly, this was pointed out by 
many Members that unless you made it very 
clear and unambiguous, it would be 
challenged in the court, and ultimately the 
very purpose which you wanted to serve by 
adopting this article would not be served. You 
did not listen to that. The Supreme Court 
interpreted the Constitution in such a manner 
that the article failed to serve its purpose and 
the Supreme Court held that if the rights of a 
private owner were substantially interfered 
with by law, compensation must be paid 
notwithstanding that the property in question 
was not itself taken possession of or acquired 
by the State. In other 

words actual transfer of possession or 
ownership was not a sine qua non for the 
applicability of clause (2) of article   31. 

Then, Sir, there have been other judgements 
about which reference has already been made. 
But the Supreme Court, I would submit, has said 
noth- » ing new, has not pointed out anything 
new. What I am concerned with is, after hearing 
the discussion both in this House and the other 
House, that an impression is being created as if t 
tussle is going on between th* Supreme Court 
and the Legislature of this country. I am glad, 
Sir, that the mover of the motion at the 
beginning has made it perfectly clear that "we" 
have ever> respect for the Supreme Court and 
"we" will obey its decision. I would think that it 
would really be an evil day for Indian 
democracy if the prestige of the judiciary in this 
country is undermined. In these days of 
regimentation and totalitarianism the judiciary is 
our greatest safeguard and we must preserve and 
maintain its honour, I also feel that in a demo-
cratic set-up there is no conflict between the 
judiciary and the legislature, but judiciary, 
legislature and executive are component parts of 
our democracy. We must, therefore, create 
conditions when all these three component parts 
must move in a clear direction, and one 
direction, I would also say. But that has not been 
so. And why? The difficulty arises not because 
of this article or that article, not because of some 
words here and there but because we are not verr 
clear regarding our goal. Even in regard to these 
amendments, although I accept them and I admit 
this is an improvement, I would ask the hon. 
mover to tell me whether even this Act, this Bill 
itself when it is passed into law would not be 
challenged in the court. It is true that the quan-
tum of compensation may not be challenged. But 
I am afraid lawyers in this country are many, 
vested interests are very much active and they 
will  find  some  lod|>-hole    here    and 
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purpose of this Bill is not fulfilled. Therefore, 
what I would submit is this. It is not a question 
of law alone; it is not a question of mere legal 
interpretations, but it has a much deeper and 
far-reaching significance. Parliament we hold 
to be supreme •and really a sovereign 
Parliament in a democracy is supreme 
authority, there is no doubt about that. But 
Parliament itself should give the direction, the 
signal for onward march, the direction in which 
we want really to make changes. In this 
connection I will refer you to the speech of 
Pandit Jawaharlal Nehru when he moved this 
amendment, an amendment to article 24 of the 
Constitution on 10th September 1949 in the 
Constituent Assembly. 

SHRI GULSHER AHMED: You mean the 
Draft  Constitution? 

SHRI S. N. DWIVEDY: Yes, Draft 
Constitution. He said: "It is true 
that there are two approaches to those 
questions, the two approaches being the 
individual right to property and the 
community's interest in that property 
or the community's right ................This am 
endment that I have moved tries to 
remove or to avoid that conflict and 
also tries to take into consideration 
fully both these rights—the right of 
the individual and the right of the 
community." And the mover also 
while moving this amendment 
told us that that was to re 
solve some conflict. But my point is: 
Have you been able to introduce that 
element in this Bill? What is your 
purpose after all? Do you want to 
lay it down quite seriously and clearly 
that you want to remove it and do you 
want to announce from this august 
House to the entire nation that the 
interest of the community is supreme 
and all individual interests have to 
subserve the common good of the 
community? Have we provided any 
such thing in this Bill? Sir, we have 
to create favourable conditions so that 
actually all our legal enactments 
would be directed eventually fo.     the 

replacement of capitalist ownership by the 
ownership of the whole people. The 
Government should have no hesitation in 
declaring that now in the year 1955. The 
Government might have had hesitation and 
might not have been bold enough to come for-
ward with some such declaration when the 
Draft Constitution was being discussed; but 
now in this year, when they have already 
declared in favour of a socialistic pattern, 
when Parliament itself has voted in favour of a 
socialist economy, and when, as the mover 
himself has already admitted, about 97 per 
cent. of the membership of the other House 
supported this motion when it was discussed 
there, I do not know, why in this matter they 
are so hesitant. And I think almost the entire 
Rajya Sabha today is giving its support to this 
measure That shows, Sir, that almost all who 
stand for broadbased progress, who stand for 
socialist economy, are in favour of this 
amendment and are giving you full support. 
The feeble voice of opposition or murmur 
comes from the quarters which have never 
stood for progress or worked for progress. 
Therefore, it shows very clearly—at least the 
discussion on this Bill not only in these two 
Houses but outside in the country as well—
that conservatism in this country is fast 
crumbling and that in this mid-twentieth 
century the ideas propounded in the eighteenth 
and nineteenth centuries would not get any 
support from any quarter whatsoever. 

Much is being said about our Fundamental 
Rights and about the Constitution itself. I do not 
want to go into details of all those things but I 
can tell you this much that we do not regard the 
Constitution or the Fundamental Rights as static 
in a dynamic and fast-moving world. I would 
even say— because the Prime Minister has de-
clared that it will be impossible «o give full 
compensation and that has | been repeated by 
the mover also—that I   even partial 
compensation will    havp 
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no justification when a general transformation 
of the economic structure is taking place on 
socialist lines. In such a case all that the 
persons with vested interests can claim in a 
socialist economy is an opportunity and share 
on a par with all other citizens of the State. 
Compensation should be determined according 
to social will and prevailing social conditions. 
Our attitude should always be towards pro-
tection to the common man and justice to all 
concerned, even 1 vvould say, to vested 
interests, because we stand for peaceful and 
democratic change. 1 say because of this 
whenever we discuss any such thing, the 
authority of the law is always invoked. We 
always talk about the authority of law. When it 
is a question of acquisition of property either 
with or without compensation, we make it 
perfectly clear that it must be done through the 
authority of the law. So my demand is that you 
must give justice to all without discrimination 
but we cannot at the same time allow the wider 
and bigger expressions of private property to 
get the better of it. That is the crux of the 
problem. We attach sanctity to private 
property—I would even go so far as to say, in 
a Communist State there js bound to be some 
sort of private property—but the entire 
question is whether in a socialist society this 
right of private property is to be restricted or 
not; whether this right of private property 
should be suspended for public good or not 
and whether it could be acquired for public 
purpose, either with or without compensation. 
That is the problem that we have to face. 
Therefore, I say that we have to curtail the 
property rights. No doubt, people must be 
given the right of property. They must have 
houses to live in, tools to work with, but we 
cannot guarantee the wider expressions of 
private property because we feel that it will be 
an obstacle in the path of social progress. As 
much is being said about this property I will 
only quote one authority of constitutional law 
on this   definition   of   property.   It says: 

"Whatever man produces by the labour of 
his hand or his brain, whatever he obtains in 
exchange for something of his own, whatever 
is given to him, the law will protect him in 
use, enjoyment and disposition of it." Again it 
has been said in the Theory of Legislation that 
"Nothing can be the subject of property which 
is not recognised by the law to be such and 
when law withdraws such recognition, the 
thing ceases to have the attribute of property." 

Is this definition of property going to be our 
guide, I ask. Hence I will appeal to the mover 
of the motion, because we are not deciding the 
fate of this Bill here and now as this is being 
referred to a Select Committee, that the 
provisions of the law should be made very 
clear in this matter. Since we aim at a basic 
change in the social structure, they must be 
aimed primarily at capitalist private property 
and whatever lacuna is there in this Bill—we 
do not touch industrial property holders and 
other things that were pointed out by previous 
speakers—that ought to be removed and I 
hope that the Government will take a helpful 
attitude in the Joint Committee to see that the 
present Bill is improved in favour of social 
control of property for speedy social and 
economic cha*ges. Thank you,  Sir. 
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SHRI SUMAT PRASAD (Uttar 

Pradesh): Mr. Deputy Chairman, I rise to 
support the motion which has been so 
ably moved by the worthy Home 
Minister. Our objective has been defined 
in the Directive Principles, and now it has 
been made more specific by the resolution 
passed at the Avadi Congress. Formerly, 
it was known as "Co-operative Common-
wealth". But to make it more clear and 
more specific, it has been named as 
"Socialistic Pattern". It has been said that 
there is a conflict between the Supreme 
Court and Parliament. I do not see any 
conflict    The fact is 
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that tne scope of Parliament is en 
tirely different from that of the judi 
ciary. Parliament frames laws, and 
it is the business of the judiciary to 
interpret them. If it is found that the 
interpretation of a particular enact 
ment is different from v;hat the 
framers of the Act intended, then 
the      Parliament is perfectly 
entitled to dhange it, BO 
that it may serve the objective. Even 
before the coming of independence, 
it was realised that the zamindari 
system should end, and if I am not mis 
taken, U. P. was the first State where 
steps were taken to remove the 
zamindari system. The removal of 
the zamindari system was necessary 
with a view to achieving a more 
equitable distribution of land. Land 
cannot be increased. At present, there 
is a great disparity. There are farms 
measuring thousands of bighas, and 
there are also farms measuring only 
two bighas or three bighas. Then, there 
is H class of landless labour. So, such 
a system was not equitable. Besides 
being inequitable, it was hampering 
ihe progress and development of the 
country. Soon after independence, 
this question was raised before. the 
country in a dynamic way by Shri 
Vinobha Bhave, and he appealed to 
the good sense of the people, just as 
our pujya Gandhiji used to do, 
and he      went        from        place 
to place saying "Give me a share of your 
land." And now this question has come, to the 
forefront. When the question of zamindari 
abolition was taken in hand, certain 
difficulties came in the way, and the necessary 
amendment was made in the Constitution. 
Now there is some apprehension that if 
equitable distribution of land is to be made 
and landless labour is to be provided with 
land, there may be legal difficulties. But on 
account of legal difficulties, the reform which 
is overdue and Which is necessary for the 
development of the country, cannot be 
delayed. Therefore, it became necessary to 
change the law in that connection. 

Then there was ;another question which 
was referred to by the hon. mover, which 
came up in connection with the nationalisation 
of roadways. Nobody took possession of the 
buses. But it was interpreted that it amounted 
to the creation of monopoly, and therefore, 
compensation was due to the bus owners. It 
was within their rights to interpret the law, but 
certainly, in the face of that interpretation, the 
law has to be modified. And whenever it 
becomes necessary to nationalise anything in 
the interests of the country, the Constitution 
cannot be allowed to stand in the way. It was 
argued that this Constitution was based upon 
compromise. This is a fact because Gandhiji 
always proceeded on the basis of compromise. 
He never wanted conflict. Gandhiji thought 
that the society progressed by a peaceful and a 
democratic way. We are moving in the 
footsteps of Gandhiji, and we want to avoid 
conflicts, because conflicts are bound to retard 
the progress of the country. This motion has 
been welcomed by all shades of opinion. A 
suggestion was made that it should cover 
industries also. When we are out to increase 
production in the country, then every source 
has to be tackled, and all the sections of the 
society have to be made enthusiastic so that 
they may be able contribute their best. Our 
Prime Minister made it perfectly clear to our 
industrialists that there was sufficient room for 
private enterprise and for private sector, but 
they have got to fit themselves in the 
socialistic-pattern of society. The private en-
terprise is entitled to its legitimate share of the 
profit, so long as it serves the needs of the 
society. This is not the time when we should 
enter into conflicts, which are bound to affect 
our production adversely. At present, our 
production has to be increased, of course, 
keeping in view the distribution side also. If 
all the industries are taken over, then I wonder 
whether it will be possible for the Government 
to manage all of them. It i;  difficult  to  find 
suitable      persons 
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servants, who will be capable of running 
industries successfully. The Government is 
not however unmindful of industries run by 
private individuals. If an industy is found to 
be badly managed or its production is retarded 
then the Government has got powers to take 
control of that industry, so that it might serve 
the needs of the society. 

Necessary amendment is going to be made 
in the Constitution so that the case of Sholapur 
Mills may not be repeated. When other textile 
mills were showing very good returns, 
Sholapur Mills was running at a loss. 
Certainly, there must be some defect in the 
management. Where is the harm if in these 
circumstances a particular industrial 
undertaking is taken possession of by the 
Government, not for ever, but temporarily 
with a view to setting the management in 
order so that it may serve the needs of the 
society? Nowadays, nobody can say that he 
alone is responsible for the successful running 
of a particular industry or a particular 
business. One has to depend upon the 
Government, upon the society, for the 
successful working of an industry. Therefore, 
it is perfectly legitimate for the Government to 
temporarily take possession of an industry, if 
it becomes necessary for its efficient working. 

In the Bill which is to be considered by the 
SeJect Committee, I would suggest that the 
question of "public purpose" should also be 
solved once and for all. Otherwise there may 
be trouble. The Government may think that it 
is for a public purpose that a particular 
concern is being taken possession of, but the 
Supreme Court and the High Court may take a 
different view. So, if it is decided by the 
Government in accordance with certain 
principles, to be embodied in the Constitution, 
that the judiciary should have no say in the 
matter, it will facilitate matters; It is not on 
account of    any    disrespect to    the    
judiciary 

th<.t this amendment is going to be 
introduced, in Hhe Constitution. As has been 
suggested by so many other speakers, it is 
with great respect that we bow to the verdict 
of the judiciary, but it becomes necessary to 
change the Constitution if the progress and 
development of the country demands it. These 
are the various principles which are embodied 
in the amendment which is going to be in-
troduced. Of course the Select Committee will 
consider them clause by clause so that the 
underlying principles of the Bill may be 
achieved. This Bill will be another step 
towards the achievement of the socialistic 
pattern of society which we all want. With 
these few words, I support the motion. 
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-[■Translation in Devanagari script, 
script. 
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5 P.M. 
MR.  DEPUTY  CHAIRMAN:      Will 

you take more time? 

SYED MAZHAR IMAM:    Yes,  some 
time more. 

Ma.    DEPUTY    CHAIRMAN:     AU 
right,  you  can  continue on the  next 
der- 

ANNOUNCEMENT RE SITTING  ON 
SATURDAY, THE 19TH MARCH   

1955 

MR. DEPUTY CHAIRMAN: I have to 
inform hon. Members that the House will 
also sit on Saturday, the 19th instant to 
consider the motion ior reference to a 
Joint Committee ef the Constitution 
(Fourth Amendment)  Bill. 

'Ihe House stands adjourned till eleven 
tomorrow. 

The House then adjourned at 
two minutes past five of the 
clock till eleven of the clock on 
Friday, the 18th March   1955. 


