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resigned his seat in the Rajya Sabha
with effect from the 16th April 1955,

Sert S. MAHANTY (Orissa):
Why?
Mgr. CHAIRMAN: Why? If a

Member resigns I do not ask why.

STATEMENT RE ANSWER GIVEN
ON 30TH MARCH 1955 TO A
SUPPLEMENTARY TO STARRED

QUESTION NO. 455

THE DEPUTY MINISTER ror COM-

MERCE anp INDUSTRY (SHrr N,
KaNuNGo): Sir, during the course
of answering supplementaries to

Starred Question No. 455 of Shri M.
Govinda Reddy, on the 30th March
1955, in this House, regarding the
factory for manufacture of explosives,
1 stated that Government had no
share in the Indian Explosives, Ltd.
The correct position, however, is that
according to the terms of the agree-
.ment between the Government of
India and the Imperial Chemical
Industries, the Government of India
will subscribe 20 per cent, (Rs. 40
lakhs) of the capital of Rs. 2 crores
issued initially. I regret the error
that crept in the earlier statement.

PAPER LAID ON THE TABLE
Avpir ReEport (Crvir), 1954—Part I

Tue MINISTER ror REVENUE AND
CIVIL EXPENDITURE (SHrt M. C.
SHaH): Sir, I lay on the Table, under
clause (1) of article 151 of the Cons-
titution, a copy of the Audit Report
(Civil) 1954—Part I. [Placed in Libra-
ry. See No. 5—126/55.]

MOTION FOR ELECTION TO THE
CENTRAL SILK BOARD AND PRO-
GRAMME OF ELECTION THERETO

Tee DEPUTY MINISTER For
COMMERCE anp INDUSTRY (SHRI
N. Kanungo): Sir, I move:

[ 18 APRIL 1955 ]

(Amendmient) Bill, 4958
4

“That in pursuance of clause (¢)
of sub-section (3) of section 4 of
the Central Silk Board Act, 1948,
this House do proceed to elect, in
such manner as the Chairman may
direct, two members from among
themselves to serve as members of
the Central Silk Board.”

Mgr. CHAIRMAN: The questionis:

“That in pursuance of clause (c)
of sub-section (3) of section 4 of
the Central Silk Board Act, 1948,
this House do proceed to elect, in
such manner as the Chairman may
direct, two members from among
themselves to serve as members of
the Central Silk Board.”

The motion was adopted.

Mgr. CHAIRMAN: I have to in-
form hon. Members that Wednesday
the 20th April 1955 has been fixed
as the last date for receiving nomi-
nations and Friday the 22nd April
1955, for holding elections, if neces-
sary. to the Central Silk Board. The
nominations will be received in the
Rajya Sabha Notice Office up to 12
noon on the 20th. The elections
which will be conducted in accor-
dance with the system of proportional
representation by means of the single
transferable vote will, if necessary,
be held in Secretary’s Room (Room
No. 29) ground floor, Parliament
House, between the hours of 11 am.
and 1 p.m. on the 22nd.

THE CODE OF CRIMINAL
PROCEDURE (AMENDMENT)
BILL, 1954—continued

Mgr. CHAIRMAN: Mr. Saksena
will resume his speech. He has taken
six minutes and so he has nine
minutes today.
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Surr H. P. SAKSENA (Uttar Pra-
uesh): Only nine minutes?

Mr. CHAIRMAN: Yes.

»HRI H. P. SAKSENA: Mr. Chair-
man, I rise to present the old ration
of last week in a fresh form. I was
speaking on the Bill amending the
Code of Criminal Procedure. I had
nardly dealt with the sections and
provisions of that' Bill when the
House rose for the day.

[ RAJYA SABHA ]

Sir, there has been a battle royal
gouing on between the lawyers in this
House, hon. Members whose profes-
aton is hair-splitting of the law and
nothing else; and as is always the
case, they differ among themselves.
One set of lawyers hold one view
about a  particular section and
the other set of lawyers hold another
view. There are only three clauses in
this amending Bill in which I am
interested; and they are clauses 22, 25
and 29.

Clause 22 substitutes a new sec-
tion for section 162 of the principal
Act, and it relates to the right that is
being given by this amending Bill to
the prosecution to contradict and cross-
examine those witnesses who have
made their statements before the
police and are again making other
statements before the court. This right,
as is well known, was only reserved
for the accused up till now. This is a
serious departure from the old prac-
tice and doubt has been created that
this will go seriously against the inter-
est of the accused. But it is my duty
to point out the background of the
whole of this amending Bill itself. Sir,
a very serious situation has, of late
been created by the enormous percen-
tage of acquittals in serious offences
and crimes.

My hon. friend Mr. Mathur the
other day spoke of some obsession
under which the ex-Home Minister
was suffering when he thought of
bringing this amending Bill, If my

mind were to be expressed here, I !

(Amendment) Bill,
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am also suffering under the same ob-
session not that it is a matter of sor-
row that an innocent accused person
should be acquitted but because of
the difficulties of the prosecution and
because of some lacuna somewhere,
by which serious cases like murders,
robberies, dacoities, etc., are result-
ing in acquittals. This produces a
very demoralising effect round about
the locality in which those persons who
are acquitted reside. People have
begun to think that they can com-
mit any type of offence, serious
offence, with Impunity and get ac-
quited at some stage or the other
of the trial. This is a very serious
state of affairs and it is up to each one
of us who has the interest of the coun-
try at heart to bestow serious consi-
deration upon it. On this point I may,
Sir, with your permission, quote the
opinion of a very eminent and season-
ed Parliamentarian of the world who
3ays, :
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“The first duty of a Member of

Parliament is .. ..

SHRT S, MAHANTY (Orissa): Who

is he?

Surt H, P. SAKSENA: If the hon.
Member is anxious to know the name,
I shall tell him.

..... to do what, in his faithful
and disinterested judgment, he
believes is right and necessary for
the honour and safety of our belov-
ed country.”

I want to emphasise that the
country is placed first and fore-
most; above all other considerations,
the country is placed. I invite my
hon. friends to the right to take
lessons from this quotation and to bes-
tow upon the safety of the country
the same regard that every loyal
citizen of a great country ought to
bestow. That is from Sir Winston
Churchill, ex-Prime Minister of the
United Kingdom. I hope, Sir, that
the obsession that was taking posses-
sion of some of my hon. friends will
now have disappeared and that love



Code of Criminal

4961
Procedure

of the country will henceforth be
placed first and foremost. Party con-
siderations vanish into thin air when
the question of the interests of the
country comes in the forefront.
Even the interests of the constituen-
cies, individually and separately, do
not carry much weight when the
interests of the country require some-
thing to be done. That is what I
have to say with regard to clause 22
and the substitute section which is
now proposed. Therefore, I see no
difficulty in supporting it. Then
there is section 25 in which......

Surr V. K. DHAGE:

SHr1 H. P. SAKSENA:
matter much.

Clause 25.

It does not

Mr. CHAIRMAN: He is not interest-
ed in that.

SHry H. P. SAKSENA: If legally it
should be clause, I adopt the correc-
tion and henceforth shall use the
word “clause”. Under clause 25, a
new section 198B is %o be added after
section 198A of the principal Act.
This relates to committal proceedings.
My grievance here is that the change
proposed in the committal procedure
has made the commitment proceed-
ings still more complex and compli-
cated. The object of this change is
to shorten the commitment proceed-
ings but, in my opinion, they have
been made more complicated and,
therefore, it is for the sponsor of the
amending Bill to bestow necessary
care upon it and to see if the matter
can be improved.

Mr. CHAIRMAN:
more.

Two minutes

Surr H. P. SAKSENA: This regi.
mented timing is not, Sir, to my
1aste,

Mr. CHAIRMAN:
is it to my taste, but I have got to
do it.

Surr H. P. SAKSENA: Let me
finish in two minutes the question of
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defamation which has been engaging
the attention of most of us because
that is a matter with which we can-
not simply play. If the caluse, as has
been drafted, is faulty, there is no
loss of prestige in amending it, in
re-drafting it and in making it more
explicit. The point is that a prosecu~
tion can now be launched at the
instance of somebody defamed by the
prosecuting agency, of course, with
the permission of the Government
concerned. I would beg of the Gov-
ernment not to treat the prosecution
as its own affair; the matter ought
to rest between the defamer and the
defamed person. If the defamed per-
son happens to be a top-level Gov-
ernment official or a Minister or some
other bigger dignitary of the Gov-
ernment, it does not follow that Gov-
ernment should devote all its atten-
tion and money and resources towards
getting the man who has been accus-
ed of defamation punished. That
should not be the object; the only
thing that this clause ought to do is to
permit the prosecuting agency, if the
Government is satisfied that there is
a prima facie case, to take proceedings
against the defamer. That should be
done but beyond that Government
should not in future, while the case
is being conducted, be a party to it.

450

With these words, Sir, I
the Bill.

support

Tue MINISTER ror DEFENCE (Dr.
K. N. Kawju): Mr, Chairman, I would
not take a long time, but would
only just clear up a few points.
Speeches have been delivered—-very
reflective—and practically the whole

Bill has been examined at great
length by several speakers. It has
been suggested, however, that

inasmuch as Government has decided
to appoint a Law Commission this
Bill should be held over. I suggest,
respectfully, that this ignores the
background of this Bill altogether.
As the Deputy Home Minister has

pointed out, the Bill isnot the result
of a sudden effort or a sudden
brain-wave. It really, originated in
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1951 and, over and over again, opi-
nions have been invited. Probably,
during the last one hundred years,
on no single occasion has any Amend-
ing Bill received such exhaustive
consideration as the Code of Crimi-
nal Procedure (Amendment) Bill.
The opinions form five big volumes.
They have all been circulated to the
Members of Parliament; and I, res-
pectfully, say that there is not a
single Judge, either of the Supreme
Court or of any High Court in India,
who has not expressed an opinion of
his own; and hundreds of District
and Sessions Judges have favoured
us with their detailed consideration.
Literally, thousands of lawyers
assembled in their different Bar Asso-
ciations, have considered every single
Jrovision of the Bill and have favour-
ed Government with their opinions.
We have also considered it. There-
fore, the Bill represents asg it is,
good or bad, the considered views of
practically the whole of judicial
India and executive India. What
then could the Law Commission do?
Of course, it would have eminent men
on it, but they would go about the
country seeking the opinion of Judges
of the High Courts, of the Supreme
Court, of District and Sessions
Judges, Members of Parliament, Bar
Associations and so on. It would
be merely duplicating the labour.
Not only had this Bill, when it was
drafted, had the benefit of these
opinions but also it had been examin-
ed by every one. I want to express my
gratitude to the very strong Select
Committee—I am referring to the
Joint Select Committee—on  which
were many members of the legal pro-
fession, many eminent public men.
They devoted one full month to this
Bill. Therefore, this suggesticn that
this should be held over till the Law
Commission considers it, is not real-
ly understood by me. The matter has
become very urgent. I think
12 NooNover and over again, during
the last 30-40 years, it has
been represented to us that the cri-
minal procedure is cumbersome, is /
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dilatory and is expensive and, there-
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tore, it should be modified.
Reference has been made to say:
You should deal with this pro-
cedure; you should deal with the

police—the police is inefficient, the
police is corrupt. And all sorts of
allegations have been made against
the police. Then the magistrates
also have not escaped criticism and
magistrates have been Supposed to
be under the thumb of the executive
and not mindful of their duties; and
last of all extremely unkind things
have been said about the legal pro-

fession. I do not know whether they
were seriously made, namely: You
should first try to reform this and

then think of the criminal procedure.
I am not saying that these three ins-
titutions are perfect, but gross exag-
geration has been made. And so far
as the police is concerned, the police
is roundly condemned; and, Ssome-
how, sometimes the black sheep are
mistaken for the hundreds of good
white sheep among them. 1 fhave
said over and over again, during the
last two or three years, that this
habit of exaggerated criticism is
not a desirable one; it does not serve
its purpose; it really defeats its pur-
pose and demoralises the police. I
am not holding any brief for the
police, but please remember that the
police in India, the Indian police,
has to deal with 36 crores of people.
It involves multifarious duties, and
as some one quoted figures from the
different administration reports, the
police prosecutes lakhs of cases—pro-
bably, if you were to take the figures
for the whole of India, millions of
criminal cases—and if the High Court
or any judge finds cause to criticise
a particular investigation, then, on
the basis of that criticism it would
be a great mistake to generalise and
to say that the whole investigation
is bad. And apart from that, it is
not that nothing is being done to
improve the methods of investigation.
I think, I have said on numerous
occasions that Government is doing its
best to introduce new methods, scien-
tific methods, crime laboratorles;
everything is being done. So far as
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the magistracy 1s concerned, when-
ever I hear criticism of the magistracy
I tell you I am deeply pained because,
m this Free Independent India, we
ought to be proud of our magistrates
You have only to look at the figures
and go mnto the districts and find out
whether there 1s any complaint on
behalf of the bar that any magis-
trate 1s a subservient magistrate I
also recognise that magistrates now,
inasmuch as the State 1s becoming a
Welfare State, have to devote a good
deal of their time to administrative
duties, and not only to administra-
tive dufies but to development work
and all that To get over this diffi-
culty I think 1n many States there
has been introduced the institution of
appointing what 1s called judicial
magistrates These are officers who
do nothing else excepting this that
they decide cases and the very name
indicates that their main function is
to dispose of judicial work, and
wherever there are judicial magis-
trates—3 or 4 1n any particular district
—they are mostly appointed directly
from the bar, and I say that they do
their work very well indeed.

Then so far as the legal profession
is concerned, it 1s an extraordinary
state of affairs and I think from the
days of the Romans 1t has been the
butt of ridicule. I was reading last
evening a recent book, a very fine
book which has been published It
is entitled the American Lawyer,
and as the Americans are statistics-
minded, i1t has been the result of a
great survey carried on by 400
persons, and one of the points
was: What is the esteem 1in  which
the American lawyers are held bv
the public at large? The report
says that the total number of
lawyers in active practice are a
little over 200,000 and the answer
to this question is that they are held
in very poor esteem The misfortune
is this. Whenever anybody gets into
difficulty about his life, liberty, pro-
perty, etc, he rushes to a lawyer;
and after having made good use of
the legal advice, having become free
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from the difficulty, when he goes to
a public platform and whenever he
opens his lips, condemnation of the
lawyer 1s, generally, his attitude.
Now probably 1t may be that people
do not understand this idea of talk-
mng to a brief They say: Well, you
know that your client 1s guilty, but
here you are arguing his case and
therefore you are morally bad
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Now, I respectfully suggest, when
we are considering this Bill, leave all
these things aside This Bill is
intended to simplify the procedure
and to render 1t less expensive and
to see to 1t that a case 1s decided
this way or that way within six
months or four months. Then some-
one referring to me by name to draw
my attention said. He 1s a convicting
judge He 1s a prosecution-minded
man Now, I want any Member to
tell me, to point out a single provi-
stion n this Bill, which contains a
hundred clauses, which 1n any way
goes against the accused or holds the
scales agamst the accused persons.
I just tell you, Sir, with great con-
fidence, that we have gone out of
our way to help the accused and
give him all possible information of
the case that he has got to meet and
that finds a place 1n the provision
which says that before the proceed-
Ings commence the accused should be
supplied free of charge with copies
of a’'l statements, recorded 1n official
police diaries, of the witnesses whom
the prosecution intended to exa-
mine, of what you may call, the
medical reports, of the first informa-
tion report; and other material
papers. Now, you see the signifi-
cance of it This assists the accused
at the very threshold of it. I am
not emphasising this I say: Point
out to me a single provision where
you may say: Well, here it is; it bene-
fits the prosecution and it defeats
the accused It is all very well to say
and the old maxim is that even though
nine guilty men should escape not one
innocent man should suffer. I am
for this proposition that every human
effort should be made to see ftc
it that justice is done that not a
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single 1nnocent man sufters and that
that

the justice 1s SO administered
the guilty men do not escape either
It is not a question of one agamst
the other and saying this and that
The question 18 that justice should
pe done

1 tell you with some confidence
and with a tinge of regret that respect
for law and order 1s diminishing 1n
the countryside Everybody knows
it because on the cwvil side 1o
take place If a decree 1%
ass by before a sin-
sed 1 execution of
the crimmal

aecisions
obtained years P
gle rupee 1s realt

the decree And on

side as the figures were quoted

acquittals are the order of the day
If the

{ am not blaming the judge
evidence 1s false, the judge 1S bound
to acquit But what happens? Ours
1s an agricultural economy We live
i small numbers 1n cities 85 per
cent Live mn villages 1f a murder
takes place in Delhy, what do I know
of 1t? 1 know nothing 1 do not know
who the guilty man 18 But 1 a
village, with a small population, the
moment some crime 1s commuitted, 1t
1s public knowledge as to who has
done 1t Legal proof 1s a different
matter Public knowledge 1s a differ

ent matter And what has happened”
I think I quoted 1t on the last occasion

Cases have happened over and over
again 1n my experience—I pleaded
for them when I was at the bar, 1
know them, too—where, though a
man 1s acquitted by the Sessions
Judge, there are the relations of the
deceased, of the murdered man, his
son, his nephew, and they would not
{olerate this gruss travesty  miscar

riage of justice The acquitted man
is shot, shot in the court compound,
1s killed before he sets his foot back
in the village and his life 1s really
not worth living People will not
tolerate 1t I am only saying that we
should see to 1t that justice 1s speedy

And I thmmk one hon Member
very rightly pointed out that mere
passage of time dulls human instinct

When an offence 1s committed, pub-
lic conscience 1s shocked Every one
is ready and eager to assist in the
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administration of justice, to  assist
the 1nvestigation, to tell the story
But as

to the police as he knows it
time passes that ardour cools down a

little And then come nto play
various factors It 1s said, ours 1s a
caste ridden country Well, caste

plays a very mmportant part in these
investigations  All sorts of pressures
are brought upon witnesses It 1s
commonly said that the police diary
1s a fabricated one I am not defend-
ing the police diary at all, but, if you
go to a magstrate and then he says,
‘Well, police diary may be changed,”
it may be that the police diary was
wrongly recorded, but 1t may also
be that the witness may have been
won over after six months, after eight
months And, therefore, you have to
confront him with the diary

That brings me to a small point
There was great criticism made with
regard to a provision 1n this amending
Bill, about section 162 They say that
the police diary 1s not admissible 1n
defence That 1s quite right Every-
one knows that a statement 1s record-
ed by the investigating officer It is
not signed by the man who makes
it The diary runs as follows I
went into the village 1 enquired of
Mr ‘A’ I enquired of Mr ‘B’ I
enquired of Mr ‘C’ and ‘A’ stated this
to me, ‘B’ stated this to me, ‘C’ cor-
roborated and finished It 1s not read
over to the witness It 1s not signed
by him If you want to pin the wit-
ness down to a statement of his, then
you have got to take him before a
magistrate The magistrate adminis-
ters an oath to him and records his
statement 1n the regular, formal man-
ner and then 1t 1s signed Now, sec-
tion 162 says that the statement 1n
a police diary 1s not admissible Obw1
ously 1t 1s not adrmussible because
1t 1= not signed 1t 1s not admis
stble But 1t may be used by whom?
By the defence for the purpose of
contradicting a witness If there 1s
a slightest departure between the
statement recorded in the diary and
the statement made on oath by the
witness, 1t 1s then open to the defence
to say to him* “Did you not make
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suc. and such a statement before
the police?” And the witness may
say “I never did”, or “1 did 1it.”
The defence does so Now, under
the present amendment, 1f 1t 1s open
to the defence, why should 1t not
be open to the prosecution? Please
remember that in either case the
statement 1s not a signed statement
What was pownted out as being the
objectionable part of i1t would apply
to the defence as well as to the pro-
secution And normally when a wit-
ness 1s confronted with his diary
statement by the cross-examining
counsel for the defence, the answer
18, “I never made such a statement”
or “I did so” and something like that
Here, 1n order to provide against
witnesses who are deliberately won
over 1t 1s said that he may contra-
dict 1t—and please remember, I ask
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hon Members to remember—that
1t 1s subject to the consent of
the court If the court 18 satis-
fled that the witness 1s a wit-

ness who has been deliberately won
over by the other side and who 1s
concealing the truth, then he may
be contradicted by the diary state-
ment And that so-called contradic-
tion really does not amount to much,
because the moment the question 1s
put the witness says, “I never did
1t” or “I did it”, and 1t 1s not read
over to him

Now, with these preliminary obser-
vations on the several points which
have been made, I respectfully sug-
gest that the Bill, taken by and
large, every single aspect of 1t, 15 a
proper one and every single provi-
sion has been carefully made after
the most profound consideration
Now, I give you one example Take,
for instance, what 1s called section 145
You know, Sir that whenever there 1s
any dispute m regard to possession
of property and that dispute
between two parties 1s likely to re-
sult 1In a breach of peace, then the
magistrate may interfere, make an
enquiry as to which 1s the party n
possession and make a suitable order
Now, we found from all parts of
India that these proceedings take
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years, not months but years, pend-
ing, gomg on, and witnesses attend-
Ing, cases bemng adjourned, some-
times for this reason, sometimes for
that reason Well, this 1s a shock-
g state of affairs Now, what did
we do? What does the amendment
do? The amendment says this The
proceedings generally start on a police
report about breach of peace He
calls upon the parties concerned to
file their written statements The
magistrate reads the written state?-
ments, reads the documentary evi-
dence which may be filed by either
party And if he 1s satisfied that
there 1s a reason for breach of peace,
there 1s a possibility of breach of
peace, and he 1s also satisfied that
party ‘A’ 15 m possession—there 1s
no doubt about 1t—then he immedia-
tely passes an order and there 1s an
end of the matter We have set a
limit of about two months for the
closure of the proceedings But if
he finds that this question of posses-
sion 1§ a complex one, an ntiricate
one and 1t 1s difficult to give some
judgement,—these  magistrates are
not accustomed to go into these ques-
tions of civil law and of possession—
then we have suggested a remedy,
namely, you frame what 1s called an
1ssue The 1ssue 15 only this Please
tell him which party 1s in posSession
That 1s all And you send all the
papers, written statement, document-
ary evidence, everything on record
to the nearest Civil Judge and that
Civil Judge 1s given three months
to send his finding on that 1ssue,
namely, which party is 1n possession
As soon as that finding comes, the
magistrate 1s not going to sit 1n judg-
ment over it He is not going to see
whether 1t 1s right or wrong His
function will be to decide the case
before him in terms of the judicial
findings of the Civil Judge And the
idea was that this proceeding under
section 145 should not last for more
than six months, and I submit that
that idea has been well-served

Then, Sir, another general matter
which has weighed greatly in the
formulation of this Bill 1s our an-
xiety to cause the least possible
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inconvenience to the parties concern-
ed Mr Chairman, you may not per-
sonally have knowledge, but having
spent my lLife at the bar, I know the
series of adjournments—sometimes
20, sometimes 30. And each adjourn-
ment 1s so  expensive Witnesses
come and go And I know further
that sometimes witnesses deliberate-
ly refuse to come forward to assist
in the admunistration of Justice,
because they say to themselves, “The
moment we say that we have some
knowledge, we will be dragged in,
and we will have to go to the police
station and we will have to go to
the magistrate And goodness knows
how many times we will have to go”
When an examination commences,
in any serlous case, appearance three
times 1s the minimum limit And if
1t 1s a Sessions case, there will be
another two or three appearances.
And the result has been that parti-
cularly the administration of crimi-
nal justice 1s suffering in this country
very greatly for want of public
co-operation If you ask any judge:
‘What 1s the outstanding feature? He
will say, “The outstanding feature
is that truthful witnesses do not come
before me.” They know 1t. As I said,
most of the offences are committed in
the villages. The truth is known; the
eye-witnesses are there. But some-
times, they deliberately keep away,
not for the purpose of protecting any
one else, but for the purpose of pro-
tecting themselves. Now in this par-
ticular Bill, we have made an effort
to reduce the number of these ap-
pearances, so that every witness
should now know that normally he
will have to go only once, and not
three times Take for instance a war-
rant case, What is the procedure
there?” In a warrant case, the pro-
cedure 1s that the witness is examin-
ed. He may be cross-examined.
But generally, he is not cross-examin-
ed. And then the magistrate, having
heard the various witnesses, frames
a charge. That may be after three
months, because two witnesses may be
examined today, three witnesses may
be examined five days later, and the
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charge may be framed by the magis-
trate weeks later. When the charge
has been framed, then all the witnes-
ses who were examined before, are
called for cross-examination, cross-
examination after the charge. That
1s number two Then, when the
cross-examination 1s over, and the
magistrate thinks that there is a case
to answer, he calls upon the accused
to enter upon his defence. And the
accused may then again call one of
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the prosecution witnesses Wwho have
been examined and cross-examined
to give further evidence. So, you

will see that three times the witness
1s actually examined. Now what we
have done 1s that we Thave cut all
that out We have now said. The
file goes before the magistrate; he
reads the diary statement; he reads
everything else. If he thinks that
there 15 a prima facie case to answer,
he hears also the accused There 1s
no witness before him And then,
he says, “Well, I now frame the
charge” Framing the charge, in col-
loquial language, only means this:
“I, the Magistrate, call upon you, or
charge you with having committed
the theft Now you answer the case
You have committed the theft on
such and such occasion, at such and
such place.” After framing the
charge, the witness will be called
only once, when the accused enters
upon his defence And if he wants
to get the witness back again, then
the magistrate will ask him, “Why
do you want him back again? What
is the reason?” And unless the magis-
trate is satisfied that there is some
exceptional reason for the witness
being called again, the witness will
not be called The result is, Mr.
Chairman, that the number of appear-
ances of the witness is reduced, in the
majority of cases, from three to one.

And I say that is a very great advan-
tage.

Similarly, in the case of commit-
ment proceedines, 1t has been said
by somebody, “Well, the original pro-
posal that there should be no com-
mitment  proceedings 15 a much
petter one, and the present procedure
is a complicated one.”
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They had an anxiety that all im-
portant witnesses should be made to
give their evidence and take their
oaths before a magistrate at the
earliest possible moment. It may
not be that they are examined by the
investigating officer in the month of
May 1955, and the case commences
in the month of January 1956, and
the Sessions case comes along in the
month of May 1956, and till then
there is no statement at all. The
Bill says that so far as these eye-
witnesses are concerned, under one
of the relevant sections—I believe it
is 164—every single important wit-
ness should be taken to a magistrate
and his statement should be record-
ed there. In the Select Committee,
objection was taken that this exami-
nation would be unsatisfactory,
because it would be in the absence of
the accused. And it was further
said that the police might induce
anything to be said and recorded
‘before that magistrate, and therefore,
this examination should be in the
presence of the accused. This sug-
gestion was accepted. And what has
now been done is that instead of
going, under section 164, to any magis-
trate from time to time, we have
now said that when the commitment
proceeding start and the magistrate
takes up the case, he will find that
the statements of some witnesses
have already been recorded before
the magistrate. He leaves them alone.
As to the other eye-witnesses, the
magistrate may record their state-
‘ments in the presence of the accus-
ed, and to make such a statement
admissible on a future occasion, the
accused will also have the right and
-opportunity of cross-examination. The
lawyers know also that that right
is never exercised. But this record
-is limited to what are called the eye-
witnesses. And the committing
magistrate then hears the case sum-
marily, and he either commits the ac-
«cused or discharges him. As one hon.
Member pointed out, the number of
<ommitments 1s enormous. It goes
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up to really 98 per cent. or 99 per

cent. But if there is a solitary case
of a person against whom there is
no evidence, he might be discharged.
Otherwise the case goes on.

Now, the basic thing is this. I do
not want to trouble the witnesses too
much by their having to come to the
courts. The aim is that they should
come just once. There should be nd
postponement. There is another sec-
tion which prohibits postponement.
They should come just once, they
should be examined, cross-examined
and discharged, and I submit that, if
this scheme is carried out, you will

/gnd that it will not only be
inexpensive to the prosecution but
also to the accused. Hon. Mem-
bers who are not acquainted with
the courts of law do not pro-
bably realise what it means; they
do not know how much expense the
accused has to incur these days. It
is an act of mercy to him to shorten
the proceedings, to simplify the pro-
ceedings and to save him and his wife
from all these unnecessary expenses.

There is just one point about sec-
tion 107 of the Criminal Procedure
Code. This was rather curious. We
had an example, I think, two years
ago in Delhi. There was an agita-
tion here to defy the law, and
volunteers were called from all over
India. I myself saw it in Rajasthan.
They came to the railway station and
then announced that they were
going to Delhi in order to break the
law, do something in defiance of the
law. They were heavily garlanded,
there were processions in Rajasthan
at that particular place, but nothing
could be done. Now, the power is
expressly given to every magistrate
of the First Class that, if he finds that
any individual is going to break the
law in his district or any individual
under his jurisdiction has announced
his intention to break the law in any
other part of India. he can take
action under section 107 to prevent
him from doing that.

Then, there is just a minor point
practically about what we call sec-

tion 30 magistrates, viz, competent
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magistrates with ten years’ expe-
rience They would be entitled to
try cases, serious cases, and inflict
sentences up to seven years We
found that there was a curious thing
We found that the system of what 1s
popularly called section 30 magistrates
was in force in one-half of India but
was not mn force in the other half,
and 1n the half where 1t was 1n force,
the unanimous opinion was that it
was working very well It was
speedy, there was no complaint that
there was any mascarriage of justice
We thought that, this being so, 1t
would relieve the pressure on the
Sessions Judges 1f competent, expe-
rienced, magistrates were to try these
cases.

Simularly, I thought that there was
a good deal of prejudice here against
honorary magistrates 1 have always
been of the opmion that the system

of honorary magistrates, provided
you get competent men, provided
you get honest men, 1s a desirable
system of giving an opportunity to
the people to serve their country

In England even the Viceroys of India,
on retirement, used to go there and
serve as honorary magistrates in their
own home towns Even the biggest
men, military men, Civil Service
men, retired officials, all these people
used to do 1t Previously 1t was con-
stdered here a question of patronage,
but we have laid down that there
must be legal training The person
to be appointed may be a retired
judge, may be a retired magistrate
I would really welcome 1t when a
retired judge of a High Court, out
of a sheer spirit of service for his
community, would agree to work
like this for four hours a week or
ten hours a week This point has
been completely set right

I now come to the clause to which
some objection has been taken, and
that 1s what 1s known as the defama-
tion c'ause, viz section 197 It seems
to me that there s a good deal of
prejudice against this, and there has
been, 1f I may say so respectfully, a
lack of understanding of the scope
of this clause My hon friend who
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spoke this morning, said “Leave 1t
to the defamed servants” But the
point 1s that 1t 1s not merely the con
cern of the public servant The-
Government 1s most deeply interest-
ed m 1t On the one side you hear
complaints of corruption everywhere;
every public servant 1s supposed to
be corrupt and charges are made in
writing 1 the press but no action 1s
taken If no action 15 taken, 1t
becomes a sort of a vicious arcle I
say with confidence that normally if
no action 1s taken, people become:
bold to make these charges I have
often said 1t that, when a charge 1s
made against 2 public servant there
ought to be an open judicial enquiry
He goes before a magistrate The
charge 1s, “You have taken bribe
You have done this nefarious thing”
The man goes there and denies
it on oath It 1s for the judge
to see that there 18 no harass-
ment, no irrelevant cross-examina-
tion It 15 said that this 1s a
sort of gagging the press But I ex-
pect that anyone who published a
defamatory article charging a public
servant with corruption and with
other 1llegal activities, does so with
a sense of responsibility If a news-
paper editor says something about a
Minister or other public servants,
then I expect that before he does 1t,
he will make competent enquiries
and will publish 1t only if he 1s safis-
fled that there 1s some substance in

the charge When he prints it, he
takes the consequences 1 suggest
here that Government 1s witally

interested It 1s not as if the Govern-
ment 1s trying to protect 1ts servants
Some people have suggested that we
are conferring a privilege, but where
1s the privilege?” The procedure has
not been changed at all As some
hon Members have said, it 1s only
a question of opening the door
How to get access to the law courts?
In the case of defamation, under the
ordinary law, the rule 1s that the door
can only be opened and access had
if a complaint 1s made by the person
defamed Now the change 1s that the
door can also be opened by the Gov-

ernment but the moment you enter
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the court, the procedure is exactly
tae same. No question of any favour

shown to the prosecutor. He starts.
I shall tell you what happened in the
Select Committee. The newspaper
people—to do them justice,—said that

there should be no change at all but

they read the Press Commission’s
Report and they became aware of the
opinion of the Government. Then
they said, “what do we want?
What we want is that we should
have nothing to do with the
police. That is No. 1. We should
have a fair trial before a Ses-
sions Judge” because whatever may
be said against the magistrate, what-
ever allegation may be made that he

is subservient, that he is under the
thumb of the executive, by God’s
Grace, our High Court Judges and

our District and Sessions Judges are
considered to be the embodiment of
independence, judicial independence
and judicial integrity. Therefore, they
said “We don’t want to go before a
magistrate. We don’t want to have
anything to do with the police” and
they jgctually quoted, I think, section
194 of the Criminal Procedure Code
it is rvather important because some
suggestion was made that there was
a question of discrimination in such
cases. What is section 194? It says
that it is open to the Advocate Gene-
ral to lay any information before the
High Court and the High Court will
entertain it and will try that criminal
case and the suggestion was made that
in this case the proceedings should be
stzrted by the Advocate General
vefore the High Court. We considered
that and the Select Committee consi-
dered it and they said that it was very
cumbersome and it would be rather
expensive to both because the High
Court is situated at one place—it may
be so in many places. So we thought
of the next best. Instead of the
advocate General, we substituted the
Public Prosecutor—the Government
pleader in the district concerned—and
instead of the High Court, we had the
Sessions Judge and as was pointed
out by Mr. Deputy Chairman the
other day, a defence case today is
triable by the Sessions Jidge, Addi-
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tional Sessions Judge and a First Class
Magistrate. There was no departure
from the law and, therefore, we said,
no question of any police. Here is a
Public Prosecutor and he will draw up
a complaint. If the case is on the face
of it a hopeless one, he will probably
say so to his authorities. The Gov-
ernment will probably consider, as
soon as the matter comes to the notice
of the Government, and will make
some enquiry. They will probably ask
the person defamed, “What have you
to say about it?” And the defamed
person will say, “This is a wrong
charge”. The Public Prosecutor will
take charge and will produce the case
before the Sessions Judge who would
then try it as an ordinary case. Some
doubt was expressed that the public
servant may not be examined as a pro-
secution witness. We even went out
of our way—and Mr. Bisht, I think,
said that this really should not have
been done—and we left it to the Ses-
sions Judge. If he thought that it was
really not necessary for the public
servant to enter into the witness box,
well, he may not do it, otherwise it
would be done. And I emphasise over
and over again that the procedure is
exactly the same as it would be for
any other accused. The burden is
upon the prosecution. The case is
heard. Please remember one thing
more. If the Sessions Judge hears the
case, then the appeal goes before the
High Court. There is appeal. That is
also a great privilege »iz., an appeal on
the facts. Now I tell you that we have
gone out of our way to see to it that
in a case like this, the trial would be
the fairest one and the accused should
have the fullest opportunity of defend-
ing himself and he should never have
in the least sense a sort of an embar-~
rassment or feeling that he might not
get a free irial. Now it soc happened—
I did not know it—that this was in-
troduced in the Bill. ! may add here
that all the State Governments who
were consulted upon this point, press-
ed for it and they said that it was a
great evil,—it is not a question of
yellow press or green press—they say
that it is an evil because it demoralises
the administration, it brings the
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administration 1nto contempt and 1n a
serious case it 1s only the Judicial
enquiry which will satisfy the public
Now, we framed our Bul and we put
1t before the Sele. Committee It so
happened that while t1e Select Com-
mittee was sitting, the Press Commis-
sion submitted their report and my hon
colleague the Deputy Minister fou
Home Affairs has 1ead to the House at
length passagedfrom the Press Com-
mission Report, which bear on this
matter I remind the House that the
Press Commuission was an independent
body It was presided over by a most
distinguished judge of the Bombay
High Court Among 1ts members was
another gentleman who was vely emi-
nent, emmnent as a lawyer, eminent
a. an admiunistrator eminent as a
public man, eminent as an education-
1st I refer to Mr Justice Rajadhyak
sha who was the Chairrman and Dr
C P Ramaswami Ayyar who was a
member and his career 1s well known
Now 1t 1s true that there were 11 mem-
bers and on this point the report 1s a
majority report But of the four
members who dissented two were
journalists—members of this profes
sion—and I don’t blame them because
therr view has always been that
there should be no change and two
members took the other view, but 1t 1s
a curious coincidence that while the
Scleet Committee was sitting  they
found that the Press Commission a
completely independent body complete
1y mmpartial body found—in so many

words they said 1t—that 1t was
desirable, 1t was eSsential that
Government should have a right

should ave the responsibility of open-
ing the door of the court of law and
having an i1nvestigation into these
persons And now having done that
please remsmber what did they
recommend? They recommended the
starting of the proceeding by a
complaint filed by the superior
officer and a prelimmary enquiry
by a magistiate and then a
magisterial trial The procedure
that we have suggested, 1 suggest,
1s a great improvement upon that pro-
cedure We were most anxious that

!

a~cused was concerned and in so far
as the public at large were concerned,
should nspire the greatest confidence
and everyone should feel that the
cnquiry was gowmg to be a free one,
unfettered one and an absolutely and
completely free from bias, ane way or
the other I say that this clause which
has now been passed by the Lok Sabha
should also commend 1itself to the
approval of this House I want to dis-
abuse the mind of every non Member
of the impression that there 1s anv
feeling of vindictiveness or anv feeling
of doing anything improper bv the
journalists Nothing of the kind 1
know that by God’s grace we have a
good press, we have very responsible
newspapers, but i1n this country, with
all our 1illiteracy, the printed word
still carries great influence When one
thing has been printed published and
broadcast, then unless 1t 1s cnecked,
unless 1t 15 shown to be incorrect 1t
carries on 1ts 1nfluence You have
heard complamnts on all sides of cor»
ruption being rampant in every branch
of public Tlife and I say that this
measure, while 1t 1s not directly con-
cerned with checking 1t, will at least
satisfy the public whether the charges
made are true or untrue This much I
wanted to say about these matters T
should not forget that as I said, this is
also a sort of an 1ndication of the
scrupulous care that we have taken to
protect the accused in such a case.
Please remember that there 1s a con-
nected ¢ ause, about payment of com-
pensation The proceedings are started
by t e Government pleader The pre-
sumption 1s that the Government,
before 1t sanctions the prosecution
and before 1t asks the Govern-

meni pleader to take action, would
have made enquuies from the pub-
~Cc servesnt concerned and it i1s the
auty ot the pubiic servang, i he has
. red to admut lhis error and to say,
“y ara very sorry” But if he says,

| “No, no, 1t 1s all wrong and false” and

|

he goes and gives false evidence 1n
court, then we have provided for pay-
ment of compensation 1n the case of
false and fiivolous complaints

Sury H C DASAPPA (Mysore)*
May T just ask for a clarification”
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Can you 1n a law, 1 a prece of legis-
laticn, have an astonishing presump-
tion like that, that in every case
the public servant will have been
consulted and he would have agreed
to the Government lodging a com-
plaint? Should not that be provided
for m the piece of legislation 1tself”’

Dr K N KATJU My hon friend
will probably move an amendment
1 was gomng only by the rule of com-
monsense, that where there 1s a pub-
lication 1 a newspaper, and Govern-
ment’s attention has been drawn to
it, Government would make enquiries
from the public servant concerned, 1t
1s not necessary that 1t siould be
provided in the law 1tself Before the
Government takes action or decides
to take any further action, the first
thing, I take 1t, that any Government
would do would be to ask the public
servant, “What have you got to say’””
It need not be put in the language
of the law It does not require any
legal provision That 1s my view

Surr H C DASAPPA But what
1s the objection to having 1t here?

Dr K N KATJU Anyway, that
1S my view

Now, I come to tie final point
There was something said about
trial by jury  Assessors are to go,
unwept, unhonoured and unsung
No one has said a single word in
favour of assessors So far as juries
are concerned, one extraordinary
feature has been this that in States
where the jury svstem aoes not pre-
vail, the feeling against the jury svs-
tem 1s strong Dbased on complete
ignorance Where the jury system
prevails, there to put 1t low, the feel-
me 1s very mixed For instance, 1n
Bengal there is jury system not only
on the original side of the Hig1 Court,
but also 1n the District Court You
ask any lawyer from Bengal and
you will know In the Lok Sabha
Mr Chatterjee publicly said, “We
are very much satisfied with our
juries They do 1t very well” In
theory, 1f you want an 1ndependent
tribunal completelv free
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serviance, then 1t 1s the jury, because
they come just for one case, they sit
through, they hear the evidence, they
decide and they go away 'There 1s
no question of theiwr expecting any
advancement, or any official prefer-
ment, any reward, nothing of that
kind There 1s no question of their
bemng called agamn Now, we thought
over this matter, because 1t so hap-
pened that at the time the Bill was
drafted there was actually a Bill
introduced by a private Member
pending 1n the Lok Sabha where the
arJument was that the jury system
should be abolished throughout India
When that Bill came on for discus-
sion, violent opposition was express-
ed to 1t by many Members from
Bengal and elsewhere and we have
left 1t over The provision 1n the
Criminal Procedure Code 1s this
Option or power 1s given to the State
Government either to introduce the
Jury system or not to introduce the
jury system If thevy want to intro-
duce the jury system tien they may
do 1t all over the State or they may
Iimit 1t to different wportions of the
State They may introduce the system
i all sorts of cases, including most
serous ones like murders and others,
or they mav lIimit 1t to smaller kinds
of cases In Uttar Pradesh, with which
I am familiar the jury svstem prevails
only 1n six districts, and 1n those dis-
tricts also, 1t 1s Iimited to a number of
offences, the more serious offences not
being mcluded The only thing that
we have done 1s t1at we have left the
law alone The only imorovement that
we have sought to make here 1s that
a section has been introduced with
regard to cases of a much com-
phicated nature, or which require much
too technical evidence or are going to
be lengthy, having regard to the num-
ber of accused—there may be 40
accused persons to a case and 1t may
take six months—and if you mmpanel
a jJury they mav get exhausted,
because they do not keep notes Thevy
do not even remember So a section
has been introduced which says that
in cases of this type even where the
jury system prevails, on application
High

1982
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Court may decide that the case may
be decided without jury

Before concluding, I will just refer
to one aspect of this clause. I strong-
ly feel that our courts suffer from the
great evil of over-centralisation The
British people 1ntroduced this system,
because for their own purpose they
established courts hundreds of miles
away, sometimes, from the place where
the event mught have occurred The
witness would go to the district head-
quarters, as a complete stranger, there
will be four witnesses for the prosecu-
tion and four for the defence, four for
the plaintiff and four for the defendant
They come quite new to tie place, no
one 1s known to them, no friends, and
they would tell as many lies as they
possibly can, without fear of public
opimion Sir, I personally strongly
feel after a great deal of experience
that a man who 1s prepared to tell
lies at a strange place before strangers,
a strange judge, a strange counsel and
strange surroundings, that man would
not be prepared to tell lies 1in his own
home surroundings Therefore, I per-
sonally have always been a very strong
advocate of the panchayat system of
administration of course for smaller
offences Today it 1s open to a magis-
trate I think, to go and hold trial
in his jurisdiction wierever he likes
In olden days 1f a magistrate used to
go on tour he might hold a trial Now
we have introduced a beginning and
we have said that the Sessions Judge
can hold his court at the place
where the State Government may
fix for him But if he thinks
that for the convenience of the case,
for the convenmence of the accused for
the convenmience of the witnesses, and
more particularly for tie promotion
of justice 1t 1s desirable that this court
should be held at a varticular place,
at the place where the offence was
committed, then with the consent of
the accused, and all parties
concerned, he might hold the
court tl.ere I personallv think, Sir,
subject to your judgment, that that 1s
a very desirable beginning and I hope
and trust that this provision will be
wiselv used Thank you

1P.M.
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Tue VICE-CHAIRMAN (Smrr V K
Duace) The House stands adjourned
till 2, not 2-30 PM

Dr P V KANE (Nominated) Sur,
2 pM will be too early Let it be at
least 2-15 pM

Tre VICE-CHAIRMAN (SHr1 V K
Duacge) There are many speakers.

Is 1t the pleasure of the House that
we adjourn till 2-30 pm ?

(No hon Member dissented)

Tue VICE-CHAIRMAN (Ser1 V K
DHAGe) If necessary, we will sit
after 5 pm

The House stands
2-30 pPM

adjourned till

The House then adjourned
for lunch at two minutes past
one of the clock

The House re-assembled after
lunch at half past two of the clock
THE VICE-CHAIRMAN (Surr V K

DHAGE) 1n the Chair

SHrr FAKHRUDDIN ALI AHMED
(Assa~) Mr Vice Chairman. at this
stage when this Bill has been discus-
sed for nearly four days I feel diffi-
dent to speak on this motion, but, I
shall be failing in my duty if as a
practising lawyer I do not place my
experience and viewpoint at the dis-
posal of the Members of this House
regarding such an important matter.

Sir, 1t 15 alleged that this Bill seeks
to bring about amendment wit: the
sole purpose of doing away with dila-
tory procedure, domng away with the
procedure which 1s expensive and
doing away with cumbersome tech-
nicalities so far as the existing pro-
cedure 1s concerned Then, Sir, 1t 18
alleged that the statute under which
the procedure in criminal matters 1s
regulated was biought on the Statute
Book as long ago as 1898 and during
the last 57 years there has been no
substantial ¢ ange except a modifica-
tion mn 1923
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I shall take the last point first of
all. It is natural that when a society
is not static, laws also should not be
made rigid and static. It is only in
the fitness of things that our law
makers should take into considera-
tion the question of bringing a suit-
able amendment so far as the crimi-
nal procedure is concerned. But over
and above the fact that no amend-
ing law has come into existence for
the last 57 years, we must consider
this question that about seven years
ago we became independent. Ours
is now an independent country. The
law which was framed and which
was in existence was a law which
was given by the British people, a
foreign power, and the objective of
that law was entirely a different
objective altogether. The British people,
thoughfy they brought in the basic
British  jurisprudence when they
framed this law, tiey had no other
objective but the objective of a
Police State at that time and with that
end in view our Penal Code and our
procedural law were framed and put
on the statute book, and they have
been in existence for the last 57
years. We call ours a Socialistic
Welfare State; our objective is to
bring in a socialistic pattern ot
society. I feel it becomes necessary
for us to search our heart and say
whether the procedural law  whica
is now existing will be helpful in
bringing that state of society for
which we are all striving and for
which we have proclaimed from
house-tops all over India and all over

4985

the world. Sir, I feel that if we
have to change the law, that
law which was brought into being
with the objective of a Police

State, it has to be changed in such a
way so as to serve the end which we
have in view, For that purpose, I
submit, Sir, that the amendment
which had been brought, which had
been discussed before the Joint
Committee, which had been passed
by the Lok Sabha and which have
been discussed here for the last four
days are not adequate enough. For
that purpose it will be necessary for
wg to to%»a inta concideration other
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cognate statates, such as, the Indian
Penal Code, the Evidence Act and
the QOaths Act. The present proce-
dure does not take into consideration
many defects which are found pre-
valent in those cognate Acts and,
therefore, it has also not given pro-
per consideration to such other pro-
visions as will bring about a desired
change, which will fit in with our
objective of having a socialistic State.
Sir, I feel that if we really want that
our procedure should be such as will
do away with delay, as will do away
with dilatoriness, as will remove the
cumbersome and technical procedure
which we have at present, I consider
three things are absolutely essential.

4386

First of all we have to take into
consideration the fact that our
investigation must be improved. With-
out providing for a proper investi-
gation it is futile for us to say that
whatever amendment we may sug-
gest will bring about the desired
change. 1 have gone tarough all the
opinions which have been collected.
I have carefully read the speeches
delivered in Lok Sabha and also lis-
tened to some of the speeches deli-
vered in this House and I feel there
is not a single person, perhaps, with
the exception of Mr. Bisht, who says
that our investigation is perfect, who
is of opinion that there should be
no change so far as the investigation
is concerned. My submission is that
this is an aspect which has been
totally not taken sight of and ignored
when thiz Bill was framed and
introduced in Parliament, So far as
the investigation is concerned, I do
not propose to find fault with our
officers who are in charge of investi-
gation. No useful purpose will be
achieved by finding fault with indi-
viduals here and there, but the
entire system, the basis of investiga-
tion, is wrong. Unfortunately, when
the British people were here, they
had only one objective of having a
Police State and, therefore, for that
purpose they manned this depart-
ment with officers who were trained
for the purpose of only serving taat
end. But when we are a socialistic
State it heram e n -

cawr Fa .-
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to have 1n this department such offi-
cers with such qualifications as will
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make them 1nvestigate the cases
with dihigence, with 1ntelligence,
keeping 1n view the objective, and

we have already said that our State
1s a soclalistic State Now for that
purpose it will be necessary for us fo
have well-trained officers 1n that
department and unless and until
we provide adequate number of
trained officers in the 1nvestigation
department and unless and until we
give tiem high salaries I am sorry
to say that it will not be possible for
us to make any mmprovement so far
as that department 1s concerned

Then, secondly, I consider that 1n
addition to an improvement 1n the
1investigation department, we must
have an independent officer who will
supervise and who will give his opi-
nion before tie prosecution 1s laun-
ched Unless and until that 1s done,
1t 1s not possible for us to make any
mmprovement i1n the procedure which
exists at the present day

Then, thirdly, Sir, 1 feel that in
addition to these two requirements,
we must have separation of judiciary
from executive These are the three
essentials about which we ought to
have paid first and foremost consi-
deration before making an attempt
so far as amendment of tae existing
procedure 1s concerned. I need not
lay much emphasis so far as separa-
tion of the judiciary from the exe-
cutive 1s concerned, because this 1s
a fact about which there are no two
opinions I feel that some Siates
tave gone to the extent of appoint-
mng judicial magistrates, but in other
States, as for instance, my own
State, we still nave the same oid
magistrates who are looking after
their work in the same way as they
used to do before we became free
Therefore, the Government before
making or before attempting to make
certain amendments in our procedure
ought to have found out, ought to
have ascertained from all the States
concerned, how far the States
have gone with the separation of
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judiciary fiom the executive I feel

that unless and until that 1s done,
many of the amendments which ave
been made on the basis, on the pie-
sumption that State Governments
have gone for the appointment of
judicial magistrates, will, instead of
helping, delay all such cases and
will be detrimental and prejudicial
to the interests of the accused per-
sons This 1s an aspect to which we
must give serwous consideration and
unless and until these defects are
removed, I submit that we shall be
able to remove neither the delay nor
the technicality which exists at the
present day

Now, Sir, I shall try to make my
submission with regard to the amend-
ments which have been proposed under
the Bill which 1s under our considera-
tion I have carefully gone through
this Bill and I find that out of over
one hundred clauses which are con-
tained 1n the present Bili about 16 or
18 clauses are really of importance and
regarding them there 1s some contro-
versy It has been alleged that the
sole object of this legislation 15 to
remove the delay which now takes place
1 the matter of disposal of cases in
the criminal courts And for that pur-
pose what 1s the scheme of the Bill?
The Bill provides for extension of the
powers of the summons procedure to
cases for which there 1s a conviction
of about a year At present summons
case procedure 1s only in respect of
such offences for which there 1s a
punishment of about six months But
the present procedure which 1s being
cousidered 1s being extended to, for
insts nce, where the punishment will
be a year or so My submuission 1s
that 1f we carefully look into the ex gt~
mng prowvisions of the Criminal Proce-
dure Code, we shall have no difficulty
1n seeing that so far as this amendment
1s concerned, 1t will not have the
desirea end because there are very few
such cases which will be tried under
the amended clause and 1t will serve
no purpose Then, secondly, in the
name of removing delay what we are
doing 1s, that even im such serious
offences as section 108 and section 109,
—sometimes 1nnocent persons are
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dragged and security bonds are taken
4rom fhem so far as those matters are
concerned—the summons procedure is
being substituted for tae warrant pro-
cedure. My submission is that at least
so far as section 108 and section 109
are concerned, we ought not to have
gone for the substitution of summons
procedure for the warrant procedure;
because, here really sometimes inno-
cent persons are involved. Take for
instance, one of the sections where a
security bond is obtained when a per-
son is either poor or on economic
grounds. It will be undesirable if he is
mot given the opportunity to defend
himself, as the opportunity is only
found under a procedure for warrant
«cases, The procedure for summons
cases is not adequate enough........

Surr K. S. HEGDE (Madras): Even
now the procedure for warrant cases
is like that in section 107.

Surt FAKHRUDDIN ALI AHMED:
It is nof’in section 108 and section 109.
My lawyer friend, Mr. Hegde, will
remember that I did not mention
section 107, which is a provision asking
for security so far as breach of peace
:and those things are concerned.

Surr K. S. HEGDE: I am sorry.

Surt FAKHRUDDIN ALI AHMED:
T was referring to sections 108 and 109
where the present procedure is the
warrant procedure.

Tue VICE-CHAIRMAN (Surr V. K.
‘Duacge): But please remember one
more thing; you have taken 17 minutes.
You can proceed, but I just wanted
1o remind you.

Surt FAKHRUDDIN ALI AHMED:
Sir, with your permission I shall pro-
eeed. So, this is an important aspect
which I would ask the hon. Deputy
Minister to take into consideration.
Unfortunately, I shall not be here when
these amendments are before the
House and I would very strongly sug-
gest that, at least so far as sections 108
and 109 are concerned, we should
think twice before substituting the pro-
cedure for summons cases instead of
the procedure for warrant cases.
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Then, Sir, the Bill is sought to be
improved by providing certain innova-
tions in procedure for warrant cases
and in procedure for commitment
cases., My submission is that on the
one side it is claimed that technicality
should be removed. On the other
side, by making two different proce-
dures for the same kind of cases we
are increasing the technicalities in our
procedure. So far as complaint cases
from private individuals are concern-
ed, the procedure in warrant cases and
commitment cases will remain the
same as it exists today. But so far as
cases where information is given or
report is submitted by the police are
concerned, only the procedure is sought
to be modified by saying that the accus-
ed should not get a chance of cross-
examination twice. My submission is
that it will produce more confusion,
more delay and will not serve the pur
pose for which this procedure has been
introduced, On the other hand, in the
name of doing away with delay, we
are taking away a very valued and
precious right of an accused person
of cross-examining the witnesses who
are produced on behalf of the prose-
cution. Sir, as a lawyer I can say that
it is very seldom that a good lawyer
avails of this opportunity of cross-
examining at the early stage particul-
arly when commitment proceedings are
concerned, and also in warrant cases.
But there are cases when it becomes
necessary to cross-examine the wit-
nesses produced on behalf of the pro-
secution at the earliest stage. Take for
instance a case where the question is:
“Where was the accused at a particular
time? The prosecution sid y have
led evidence to the effect t parti-
cular man was in Bombay‘or in Cal-
cutta, But it may be that that person
happened to be at that particular time,
say, in Parliament, in Delhi. And if
he is not given the opportunity of put-
ting that simple question as to where
that particular person was at that
particular time, and thus is prevented
from bringing this fact to the know-
ledge of the magistrate, the result may
be that he may either be charged or he
may either be committed to take up
his trial for the things for which he
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was not responsible at all” In this
connection, Sir, we have also to rem-
ember that if we deprive the accused
of this opportunity of cross-examina-
tion 1n proceedings for commitment,
then supposing that particular witness
dies, nis evidence, in that case, cannot
be availed of and made use of in the
commitment proceedings That 1s a
thing which both the prosecution and
the defence have to take 1nto considera
uon If today I am prevented from
putting a question to a witness who
1s examined on behalf of the prosecu-
tion, under the Evidence Act, 1 shall
not be allowed to make use of his
evidence 1f that person dies, when the
case goes up for trial before the Ses-
sions Judge That 1s a thing about
which no one has said anything, and
which we should take minto considera-
tion, whether that will help the pro-
secution or the accused My submuis-
sion 1s that in such cases the result
will be taiat the court will not be 1n a
position to get the benefit of such
witnesses who were alive and who
could have been examined and cross-
examined at an earher stage And,
therefore, I submit, Sir, that the
amendments which are now proposed
are not helpful even from the prose-
cution pomt of view, and we should
think twice before going in for those
amendments

Then, Sir, 1t 15 said that we want
to reduce the time taken for these
criminal matters by giving more powers
to the magistrates, Now, we have
what we call section 30 of the Crimu-
nal Procedure Code That section 30
of the Crimmnal Procedure Code 1s not
applicable everywhere But wherever
1t 1s applicable, special powers are
given to certain magistrates Under
the Bill, 1t 1s proposed to extend the
provision contained in section 30 to all
the magistrates with a ten vears’ stand-
ing If that provision 1s extended
to them, they will be able to try such
cases where the punishment 1s up to
seven years My submission 1s that it
1s a very dangerous procedure which
has been suggested, particularly in the
areas where we have no judicial ma-
gistrates, where we have no separation
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of the judiciary from the executive.

Not only that, but there are also cer-
tamn technical difficulties Now those
who are acquainted with the Criminal
Procedure Code will remember that
under Chapter XVIII of the Criminal
Procedure Code there 1s a Schedule,
and under that Schedule, there are
offences which are bailable, which are
cognizable, and which are triable by a
Sessions Court, and where the punish-
ment 1s only seven years I particu-
larly refer to sections 473 and 474
where we find that certain cases are
particularly triable by a Court of
Sessions, and there the maximum
punishment that has been provid-

ed 1s seven Yyears Now here 1if
we say that a magistrate of ten
years’ standing will be able to

try an offence where a peison can be
convicted up to seven years, then sup-
posing we have in a place such a
magistrate and also a District and Ses-
sions Judge, then what will happen 1s
trat two persons will be having the
same  Jurisdiction My friend, Mr
Hegde, says, “no” I do not agree with
him because under the Civil Procedure
Code, 1if there are two or three officers
having the same jurisdiction, then
there 1s a provision under which the
officer of the lowest grade can try
that case But so far as the Criminal
Procedure Code 1s concerned, we have
no such provision whereby 1t will be
compulsory for, or mandatory upon,
the magistrate to take)x up such
cases

SHr1 K S HEGDE. As a sort of
an explanation, Sir, since my name has.
been dragged in, I might say that
wherever it is earmarked for a Ses-
sions Judge as a part of the legislative
enactment, 1t will have to be tried
by the Sessions Judge alone If, how-~
ever, there 1s no earmarking for the
Sessions Judge, then 1t will be tried
either by the Sessions Judge or by the
magistrate, whatever arrangement
might be made

Surr FAKHRUDDIN ALI AHMED:
Sir, whatever has been said, makes my
position very clear On the one hand,
we are grving jurisdiction to magistra-
tes to try such cases where the punish-
ment 1s up to seven years, and on the
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other hand. we have a Schedule which
stands in our way. And my submis-
sion is that that brings into existence
a qualification which cannot be support-
ed. And I feel very doubtful if it will
be supported either by the Supreme
Court or by any High Court. In fact,
while going through the opinions sub-
mitted by the judges, I find that one
judge has expressd his opinion about
this, and he says that he is in doubt
whether tie amendment which we now
propose to make in section 30 will be

a constitutional provision or not. He
has expressed his doubts about this
matter. And, Sir, my submission is

that we very well know the case of
Anwar in Calcutta. And there we have
also the result of the ruling that classi-
fication, only under certain circum-
stances, can be accepted. But I can-
not understand how it is possible to
give the same jurisdiction to the Dis-
trict and Sessions Judge, as also to
the magistrate of ten years’ standing.
I cannot understand how that can be
supported in any court...... (Time bell
rings). Only five minutes more, Sir.
So, Sir, my submission is that the
amendment that we now propose will
not only not remove the delay, but
will also bring about the complications
and the results which will neither be
in the interest of the prosecution, nor

will they be in the interest of the
defence, I, therefore, submit that
we shoulg think twice before we

support this amendment.

Sir, I shall be failing in my duty,
if I do not say something about section
162. The Bill, as it was proposed by
my friend, Dr. Katju, actually want-
ed to delete that section altogether.
But the provision, as it has now em-
erged out, suggests certain modifica-
tions, and is an improvement upon
what he had proposed.

I submit that

even the provi-
sion as it stands in the Bill here
and for which our ratification is

sought is very harmful to the accused
person for this particular reason that
we know our police, we know the
manner in which and the method by
which these statements are obtained
from the witnesses. I do not know of
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any other State, but so far as my own
State is concerned, I have often heard
judges of the District and Sessions.
Courts and also of the High Courts
severly rebuking the Inspectors for
the manner in which they have record-
ed these statements, and I think it will
be a very bad day for us if on the
basis of such statements an opportuni-
ty is provided to the prosecution to
declare a witness hostile when he
happens to be speaking the {ruth
before the court. On that ground it is-
a very dangerous thing for us to have
a modification to the extent that even
the prosecution will have the same
benefit as was only given to the
accused in former days. My submission
is that, so far as this provision is con-
cerned, it neither serves the purpose:
for which this Bill hag been introduced
nor will it help the Government.
Therefore, my point is that it should
not be accepted by this House and
that the existing provision in section
162 should be allowed to remain on
the Statute Book until the Law Com-
mission which is proposed to be set
up goes into all these Acts—the Indian
Penal Code, the Evidence Act, ete.

Surt N. C. SEKHAR (Travancore-
Cochin): Mr. Vice-Chairman, I am
one of those who do not feel happy
with this amending Bill. This Bill,
instead of taking away what the Briti-
shers did to our people, intensifies the
stringency and the seriousness of the
present law. Today, we heard the
hon. Dr. Katju making a speech
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in
defence of this Bill. The other day,
when  moving his motion for the:

consideration of this Bill, the Deputy
Home Minister, Mr. Datar, said that
the fundamental principles which
were laid down for the first time in
1861 were good enough in the year
1955 and that they were being main-
tained even in the present Bill. One
was surprised, rather staggered, at
these remarks from a Minister,
representing this nation, representing
our people, and representing a Cong-
ress which has sixty to seventy years
of tradition in the anti-imperialist
fights. He says that the principles
underlying the Code when it was first
made are still good enough. Sir. it is
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This is what he says. What is the

a well-known fact that this Code was | difference between the British law and

promulgated by the Britishers to sup-
press and oppress our people. Now,
instead of throwing away this Cod-
the principles underlying it are being
lauded, are being boosted, by a Min-
ister representing our nation, represent.
ing a Government which claims to be
demoecratic. In order to understand
the veal character of this Code, we
have to go back to what the British
lawyers who first promulgated this
Code said about this. One Mr. Stokes
says (this was some time in 1861):

“The law relating to criminal
procedure is more constantly used
and affects a greater number of
persons than any other law. The
offender and the individual injured
are, as a rule, the only persons
immediately affected by the commis-
sion and punishment of a crime. But

in the measureg prescribed for pre-
venting crimes and  prosecuting
criminals, anyone, however, un-

connected with a given offence, mav
find himself involved.”

This is how he describes this Code
of Criminal Procedure. When you
come to realise the number of jails

in every district in every province and
also the number of prisoners who have
been in jail during the time of the
Britishers, you will come to realise
the enormity of this Code.

Then in 1898, Mr. Chalmers said
like this. He was a British lawyer
and was Home Member in the Gov-
ernment of India. He was commis-
sloned to modify this Code. He said:

“Looking at the Code of 1882, as
an English lawyer, I cannot say I
am much enamoured of it. Many
of its provisions appear to me to be
cumbersome, complicated and over-
minute. But, then, I am aware that
India is not England. There may
be good reasons for regulating the
minute details of procedure here,
which in England are dealt as
matters of discretion or court prac-
tice.”

- gt

the Code of Criminal Procedure here?
In England the people are democratic.
Each and every individual there has
his civil rights to be exercised freely
and also the magistracy is given the
power of discretion, but here every
magistrate, every police officer, is de-
tailed to function in a certain way.
Why? It was because the Britishers
had no faith in the Indian magistrates.
Therefore, they wanted them to follow
certain details. “You cannot do this,
you cannot do that.” Otherwise the
Britishers would not have been able
to suppress our people. That is why
every day, every week, every month,
every year, people were thrown into
jail. But Dr. Katju comes here and
justifies this Bill, as if he were a
British lawyer. I was very much
surprised, very much pained, to hear
an Indian lawyer who participated in
the struggle for national freedom,
talking in defence of this criminal
Criminal Procedure Code.

Then, Sir, in 1923, when this Code
again came up for revision, Justice
Seshagiri Iyer, who was then a Mem-
ber of the Legislative Assembly,
argued like this. I would like to read
a portion of his speech to refresh the
memory of the ex-Public Prosecutors

here and also my hon. friends here
with all respect. Even though he
supported that Bill, he said in his

speech:

“The revision was undertaken at
a time when the Government felt
that the hands of the Executive
should be further strengthened. It
cannot be said that the Code, as
enacted, enlarges to any appreciable
extent, popular rights. A great deal
has yet to be done if the Code is yet
to conform to the rules and regula-
tions which other civilized countries
adopt in this behalf.”

It was not in his opinion that India

; was not a civilized country but the
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Government administering this coun-
try was not civilized enough to treat

the people as people with certain
rights Then he said:
“For example, the powers given

to the Police and to the Magistrate
by Section 162 require great altera-
tion The security provisions
hould be thoroughly re-written
At present the ‘old offender’ 1s very
much at the mercy of the Police
In regard to proceedings relating to
immovable property the Public
should have greater safeguard
against abuse of power The ques-
tion of appeal demands serious
consideration The appeal to the
District Magistrate 1s an 1llusory
privilege These should be abrogat-
ed. The bail chapter should be
thoroughly revised so as to make 1t
clear that except where public safety
demands, every accused should be
enlarged on adequate bail. The
present provision offends against
the maxim that the accused should
be presumed to be mnocent until
his guilt 1s proved Above all, the
imaginary racial distinctions should
no longer be a blot on the criminal
administration of this country. There
are other changes which the condi-
tion of the country demands. I am
sure that the next revision would

make our Code a model one for
other nations to follow.”
This 1s what he said with regard

to Criminal Procedure Code amend-
ment Do we find any difference
today from what he expressed then?
Certainly even today what Justice
Seshagiri Iyer expressed then 32 years
ago holds good with regard to the Bill
as 1t is being amended today

(Tvme bell rings.)

Tue VICE.-CHAIRMAN
K DHAGE)

(Sgrr V
2 or 3 minutes more.

Surt N. C. SEKHAR: How many
minutes do you allow?

Tee VICE-CHAIRMAN
K DHAGE): 15 minutes.

(Surr V
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Surt N C SEKHAR: Dr. Datar

mentioned m which years the Code

of Criminal Procedure underwent
changes
SHRI H C MATHUR (Rajasthan):

Dr Datar—I1t 1s well deserved in view
of the amendment.

Sgri N C SEKHAR: It was amend-
ed in 1882 1898 and 1923, he said
If one happens to read the history of
India today, one will realize that they
were the periods of trouble for the
Britishers—periods m  which our
Indian people rose in revolt against
the then administrators. It was in
those periods that the admmistrators
felt that 1t was incumbent on them to
intensify the power of the police and
strengthen the hands of tie executive
to suppress our people Do similar
conditions exist today” It 1s my opi-
nion that 1t no longer exists 1n our
country. Our interest 1s in the hands
of our national leaders and 1n the
hands of our democratic Government.
Our Government has declared 1ts goal
as one of Parliamentary Democracy.
In that condition 1t is incumbent upon
our administration to really allow
more civic rights to our people to
assert themselves in order to help the
Governmen{ to implement their eco-
nomic plans and social reforms and
also theiwr peaceful political adminis-
tration Instead of that, the Govern-
ment want to intensify the powers of
the police. I don’t want to expand
this. By the new section 162 the
power of the police is being very much
intensified. Even today the witnesses
are prepared by the police by terroris-
mg and by torturing and by thard
degree methods———certamn accused are
brought to the police station and con-
fessions extorted from them That
course of action 1s now intensified and
sanctioned by this amending Bill
According to Dr Katju 43 major and
20 minor amendments were made by
this amending Bill All these are cer-
tainly not democratic but are towards
establishing a Police State which
are certainly gomng to tell upon the
very Administration, very shortly. The
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people are not gomng to be satisfied
with 1t In spite of all the mntensity
of the Criminal Procedure Code and
the Penal Code, the people revolted
agamnst the British 1mn such a way as
to make them run away from our
country Similarly 1f the administra
tion 1s not wise enough, history will
repeat 1tself I express here that the
Admistration should take lessons
from history otherwise history will
repeat 1itself very shortly This 1s what
I have to express I have no time I
wanted to speak on 2 or 3 clauses
out for want of time I con
clude my speech with wmy dis-
approval and feelings of unhappiness
about this amendment Mention was
made of a person like Dr. C. P Rama-
swami Ayyar I wanted to explain
who was he and what was he etc but
1 have no time today I was given only
fifteen minutes You must also
understand that ] am speaking as a
person representing a big section of
the people—not a minor section of the
people—from t1e West Coast who have
expressed themselves agaimnst this
amending Bill not through hundreds
and thousands but through lakhs of
people assembled 1in public meetings
and hall meetings and everywhere
eise They expressed their disappro-
val i very strong terms Also a
great progressive section of our law-
yers In our country in Bombay, Cal-
curta, Nagpur, even m Delhi, Madras
ana m other parts has expressed 1t-
self against this amendment Even
the hon Law Mimister Mr Pataskar
had spoken against the defamation
clause, agamst the 1nclusion of the
public servants in that clause I don’t
know what stand he will now adopt
i relation to that clause By this
defamation clause the police power
1s mtensified, the magistrate’s power
1s 1ncreased and his hands are streng-
thened Now the Ministers are made
supreme—the President 1s made sup-
reme, the Rajpramukhs, the unde-
sirable elements i1n the society, are
made supreme, and now the public
servants—even chaprassis—are made
supreme and there can be no com-
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plaint agamst tiem If anybody

writes aganst bribery about any offi-
cial or Minister, then he 1s booked
4and brought before the court as an
accused That i1s how the Govern-
ment 1s going against the people and
the Government 1s moving towards
establishment of a Police State This
15 all that I have to say

Dr P V KANE Mr Vice-Chair-
man, Dr Katju has told us that very
great endeavour had been made to
consider the vast mass of opinion and
everytiung else and I am prepared to
admit that this new Amending Bill
15 an 1mprovement in certain respects
no doubt, but somehow or other, itis
a fatality in this world that nothing
1s purely good and good and evil are
always mixed up Similarly, this new
Bill 1s also a mixture of good and
evil There are good points, viz., the
abolition of the assessor system and
transportation for life are now gone
and certain rules are tighteneq up as
regards Honorary Magistrates and so
forth 1 need not refer to them But
tnere are certain other vital matters
n which, T must say, the Bill 1s
retrograde and at least not what we
expect 1n a Welfare State or at least
a State which wants to pass from a
Police State to a Welfare State As
the guillotine might fall on me at any
time, I will go not in the order of
the clauses but in the order of impor-
tance

First, I shall take up the clause
dealing with defamation about which
so much has been said, clause 25 of
this Bill deals with this matter and
one 1s wonderstruck at the manner 1n
which 1t 1s done It requires 2 full
pages nearly, to deal with this matter
here At present, everybody 1s talking
about the removal of casteilsm, pro-
vincialism and all sorts of isms But
reading this clause I find that this 1s a
kind of a new 1sm that 1s coming up
—a sort of “bureaucratism” Now Ilet
us read the first part of 1t It speaks
of what will be an offence dealt with
under this clause and here let us note
that the spoken word 1s excluded
That has to be remembered Spoken
words are not to be brought under
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gether and the man may have to face
another trial, when the officer or Min-
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advise people to carry on a whisper- | ister may bring in a private suit or

ing campaign against a Minister or
anybody else whom they want to at-
‘tack, because that would not come
under this clause. Also they can say
in a public meeting anything they
like. That is also only spoken word.

But under section 499 of the Indian

Penal Code, no distinction is made
between the spoken word and the
written word or even pictures, They are
all put together. But here the spoken
words are put in a different category.
What they are afraid of is writing,
particularly writings in newspapers,
yellow press, as we heard an hon.
Member say, the gutter press or what-
ever it may be. But I would submit

that defamation by a campaign of
whispering is much worse, worse
than what is done by the written

word. As regards written words, you
have so many things. Why add to the
already weighted scales against the
accused person? If
damning some Minister or officer,
there are three or four prosecutions
possible. Suppose it occurs in a news-
paper, then I come under that other
Act—the Press Objectionable Matter
Act of 1951, I think, which we have
extended with additions to which I
am not referring just now. Under that
Act, the press of the newspaper may
be proceeded against. A large security

complaint. So, for four times the man
may be dragged into court for the
same thing, first the press, then tne
newspaper, then the man himself
and then after withdrawal the private
complaint may be filed. There may
also be a suit for damages. This is too
much. As against the man you have
got so many things. So why do you
want this one also? That is my ques-
tion.

Moreover, I do not think matters
are going to be improved as regardg
the character of our public servants,
rather things will get worse. They

" will think that they are sacrosanct,

I write a letter .

may be demanded and forfeited. That .

is one thing. Then comes the news-
paper. The newspaper also may be

called upon to make a deposit and it .
alsoc may be forfeited later on, for °

some reason or for no reason. That is
the second thing. And now there is

the third one here. If I am the writer; -

1 as the writer may be proceeded
against. You will remember what is
said at the end of this clause; sub-
clause (11) says:
“Nothing in this section shall be
deemed to be in derogation of the
right of the person aggrieved under
section 198.”

This is an additional remedy. Sup-

that they cannot be touched, unless
this procedure is followed. As regards
the President and the Vice-President,
I have no complaint to make about
this provision, but why put in a Min-
ister especially, and any public officer?
And a public officer includeg even the
chaprassi right up to anybody.

Surr AKBAR ALI KHAN (Hydera-
bad): All public servants.

Dr. P. V. KANE: Yes, and there is
no definition of a public servant—if
anvbody would help me in this res-
pect I would be thankful—except in
section 21 of the Indian Penal Code,
but I think none of these people will
be public servants under that section.
By means of section 5 of the Criminal
Procedure Code, words defined in the
Penal Code are to be taken here. So
I have doubt whether these people,
Ministers and others, would be pub-
lic servants at all. But let us suppose
they are, for I do not want to go into
such purely technical matters. I am
on the clause itself. My question is,
why do you make only the written

" word punishable and not the spoken

' word?

posing for some reason or other the

prosecutor thinks it fit, it may with-
draw the case from the court alto-

There is no reason assigned
here. They only say:

“Notwithstanding anything con-
tained in this Code, when any offence
falling under Chapter XXI of the
Indian Penal Code (Act XLV of
1860) (other than the offence of de-
famation by spoken words)

(Interruption by Shri H, V. Pataskar,)
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But this is what I have got here in
the copy of the Bill as passed by the
Lok Sabha. If I am wrong,
please be corrected. This is what I
have in my hand here. In the Penal
Code there is no distinction between
the written and the spoken word.
Why make a distinction here?
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My other objection is that from the
President, right down to the chap-
rassi, they are all to be public servants
and that is like saying it in Sanskrit:
Paarer oifiadsqs waiw  gEnt #@9-

AT |

That is to say, the dog, the young
man and Indra are all together. That
is true, but only for grammatical pur-
pose, for the purpose of Paninis
sutra or aphorism. Grammatically,
the words may be treated the same
way, but not at all in their mean-
ings. A dog is a dog, a young man is
a young man and Indra is Indra. But
here you put the President and the
chaprassi on the same level applying
tnis Panini’s sutra:

7 SR g |

You may have a separate law
the President, Vice-President and
other such people. It goes against my
aesthetic sense, maybe I am wrong,
but there it is and

ROY KAPOOR
They are going to
and socialistic

Surr  JASPAT
(Uttar Pradesh):
have a democratic
pattern of society.

Dr. P. V. KANE:
yet to come.

Surr JASPAT ROY KAPOOR: And
this is just the beginning.

But all that is

Dr. P. V. KANE: At present it is

all in the air, this socialistic pattern |

of society is still in the air.

Suri H. P. SAKSENA: But the law
is no respecter of individuals.

[ RAJYA SABHA ]
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Dr. P. V. KANE: The law respects
the President and others, they have
special powers and facilities. But
making all this for all public servants
is too much. And how many million
public servants have we? There must
be some millions, I should think. Iam
not sure. But we have a population
of 360 miilions and there must, I
think, be at least one million public
servants; and about 500 Ministers in
all the States put together, Here
itself we have at the Centre some 39,
composed of Cabinet Ministers, Min-
isters, Deputy Ministers and so on. So
in all the different States there must
be about 500 of them. So it looks as
if we are going to create a new caste
for them. A new sort of casteism is
being produced. Our old caste sys-
tem is going. We have practically
abrogated it in the Constitution itself,
Castes have been abrogated. Now
untouchability is an offence. If a man
treats another as an untouchable, he
commits an offence. But this is a new
kind of casteism that is coming up.
These people think that they are some-
thing apart, they are like idols, nobody
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should touch  them. So what I
say is, this thing must be amended
completely. I am for removing it

altogether. Let the public servant file a
suit or file a complaint. A Minister
may be here today and tomorrow he
may have to resign and face a trial.
We heard something similar happen-
ing in one State. Why should we
include Ministers? They must we
excluded, The President, the Vice-
President and other such big ones may
be there; that is my concession, if
you want to retain the provision.

Another thing that I wanted to
refer to is this. An hon. Member
said that there was a growing sense
of disobedience to law. I entirely
agrec with that observation. But why
is that so? It is so because you have
too many laws. You have laws to
punish the landlord and the tenant.
The debtor and the creditor can be
punished. Then there are the ration
laws and so many other laws too.
When 1 came to Bombay 55 years
Ago, there were only four magistrates
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in Bombay and now there are 29
because you have a larger number of
laws and the population has also
increased On account of prohibition
also, life has become very cheap 1n
Bombay If I complain that so and so
has got a still, I am sure he will stab
me That was not so i1n the old days
Pecople are making lots of money by
1llicit liquor and, therefore, the lesser
the number of controls the better for
society There are always loop-holes
for evading or disobeying laws People
are trymng to find loop-holes It
you want to change this, then at least
change 1t 1n a better way You are all
proud of saying that ours 1s a demo
aatic country, that ours 1s a repub-
lican country I am certain of all that
but I challenge the Law Minister to
point out any democracy or a repub-
lican State which has enactments like
this A Minister 1s to be protected by
the Secretary, that 1s what 1s done

here “in the case of a Minister of
the Central Government of the
Secretary to the Counci] of Minis
ters, 1f any or nf any
Secretary to the Government !
The Secretary 1s subordinate to the

Minister, piactically, and he has to
protect the Minister It 1s ridiculous
at least to me, a man brought up in
the old ways 1 am 75 years old and
1t really looks ridiculous to me A
Minister should say that he does not
want any protection I do not know
whether such a thing will be done.
The President has limited powers, he
can only give assent to Bills and so
on, the Vicc-President has no powers
excepting presiding here and, there-
fore, the Ministers are the really im-
portant persons, the VIPs, as they
sar, and you will find that under
sua-clause (5) the person concerned,
na nely the Minster or the pubhe
servant, need not actually come into
the  witness box  This should be
removed altogether But if that 1s to
reinain, then the man who makes the
aliegation, the Secretary or whoever
1t 1s, must be the first person to be
examined as a witness No such
thing 15 provided here He must face
cress-examination  first I have the
greatest respect for the courts because
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I have spent 44 years 1n courts but
] still human beings are human beings
and why should power be given 1
this way? There 1s no real reason tor
that When a mans honour 1s to be
protected, why should he fight shy?
He must first come f.rward and
tender evidence There 1s this loop hole
in sub-clause (5) and he need not
come forward at all (Tvme bell
TINGS )
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As regards the compensation clause,
who 1s to pay compensation? If the
Public Prosecutor files a complaint
and 1if 1t fails, i1s the Public Prosecu-
tor to pay the compensation or 1s the
Minister to pay 1t? The Minister may
say that he never went into the wit
ness box and that he did not do 1.
That 1s the danger and, therefore, my
submission would be that, in the first
part, 1t must be with the consent of
the person defamed That must be
added somewhere In the first part it
15 said, “when the Court ot Session
takes cognizance of apn offence ”
and I want that we should add “and
accepted under his signature by the
man defamed” somewhere The man
must be bound aewn w wat com
plaint and he must be exammed 1n
I the witness box These are the dif-
ferent points that I had to urge I
should like to ask the Law Minister
or the persons responsible, whether
there 1s any democracy or republic,
whether 1n England or in America,
where there 1s any parallel for this
I am trying to make some research
but, of course, my ability 1s limited,
I am an old man but I want those
people who have got Secretaries, Par-
liamentary Secretaries, Law Officers
and all sorts of people to find out and
let me know whether there 1s any
such provision anywhere 1n the
| world Our democracy 1s only five or
s1x years old and our independence 1S
only 71/2 years old We must throw
this out altogther

THE MINISTER 1N THE MINISTRY
orFr LAW (Surt H V Paraskar) That
amendment was made at the instance
of the Lok Sabha They thought 1t was
{ better
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altered, I understand, but my point
is that both are in the same category
in the Penal Code. Let us not make
any difference here. That is my idea.
It will be difficult for the Minister to
prove spoken words but that is an-
other thing. We are not concerned
with that. We are only concerned with
the reason of the thing. We are not
concerned with the inconvenience. If
any inconvenience is caused, it is the
accused person to whom inconvenien-
ce is caused. It is said that the Pub-
lic Prosecutor shall file the com-
plaint; there are many Public Prose-
cutors and it will be difficuit. In
May’s ‘Parliamentary Practice’, this
is what is said to be the practice in
England: “If any question of privi-
lege arises then the House may also
ask the Attorney-General to file a
complaint”. Dr. Katju said that under
section 194 of the I.P.C. these things
could be lodged by the Advocate-
General. Do the same thing here; but
you do not want to do it; you want
to leave it to any Public Prosecutor
even in a taluk to do it.

T want to say one or two things
about the other clause.

Tue VICE-CHAIRMAN (Surr V.
K. DHAGE): Dr. Kane, you have
already taken five minutes more.

Dr. P. V. KANE: If you do not want
me to proceed, I shall sit down.

Tue VICE-CHAIRMAN (Surr V.
K. Duace): You can proceed but I
want you to be as brief as possible.

Dr. P. V. KANE: If the guillotine
falls on me, I shall sit down.

One more clause to which I have
great objection is clause 22 which
seeks to subslitute section 162 by a
new section. My learned colleague
here—I forget his name—said that
Government wanted to do away with
section 162 altogether. That was the
original draft but now we find that
that section has come in some other
form. If they did not want to remove
it altogether, then they could have let
the old section remain as it is. They
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have added a proviso to this section
and that is what I object: “Provided
that when any witness is called for
the prosecution in such inquiry...... ”
—the important thing comes now—
any part of such statement is so used
by the accused, any part thereof may
also be used by the prosecution with
the permission of the court for con-
tradicting the witness and in the
re-examination of such witness, but for
the purpose only of explaining any
matter referred to in his cross-exami-
nation. The important thing is new.

Sury K, S. HEGDE: No; that por-
tion is there in the old section.

Dr. P. V. KANE: The new words
are, “with the permission...... any part
thereof may also be used in the re-
examination of such witness, but for
the purpose only of explaining any
matter referred to in his cross-
examination”,

Sur1 K. 8. HEGDE: It can be used
by the prosecution. It is there already
but not for contradiction.

Dr. P. V. KANE: That is what I am
objecting to. I have left off active
practice for the last three or four
years and so I am not sure about it
but my point is this. For nearly 80
vears, from 1882, this thing has bheet
going on very well. Why should the
prosecution now have the right which
was éver given to it? I say this that
the prosecution already knows what
that man has said. If the man comes
before the court and says something
else, then the prosecution says that it
would like to bring before the court
what the witness said earlier. It
knows all along what was said by the
witness and if it finds that he is say-
ing something different, then it can at
once say he is hostile and give him
up for lost. The wording used is,
“with the permission... . for the pur-
pose only of explaining any matter
referred to in his cross-examination”.

Surr K. S. HEGDE: That is the old
section. '
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Dr. P. V. KANE: But the whole
was not there.
SHrr K. S. HEGDE: It is there

already.
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TrE VICE-CHAIRMAN (Smr1 V. K.
Duage): Let him proceed.

Dr. P. V. KANE: Then I come to
section 342A which is sought to be
inserted and it is about oath being
administered to the accused. It is
clause 62. Look at clause 62 which
reads:
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“Accused person to be compe-
tent witness.—Any person accusegd
of an offence before a Criminal
Court shall be a competent witness
for the defence and may give evi-
dence on oath in disproof of the
charges made against him or any
person charged together with him
at the same trial:

Provided that ..... ”
—*provided’ is very important—

“(a) he shall not be called as
a witness except on his own
request in writing; or

(b) his failure to give evidence
shall not be made the subject of
any comment by any of the parties
or the Court or give rise to any pre-
sumption against himself or any
person charged together with him
at the same trial.”

This is all good on paper, but two
things have to be remembered.
Among the accused persons that come
before the court, at least 80 per cent.
or 90 per cent. are illiterate; they can-
not sign even, How are they to
request in writing? The pleader or
somebody else can request, “except
on his own request in writing”
means nothing here in the case of
most of the accused persons. There-
fore this is one thing which is to be
deleted. The second is much worse,
namely, “his failure to give evidence
shall not be made the subject of any

comment by any of the parties or the |

Court or give rise to any presumption
against himself or any person charg-
ed together with him at the same
trial.” Now what is the psychological
effect? Suppose somebody puts an
application that the accused should be
examined on oath and he refuses.

24 RSD—4
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Now the judge may not write any=-
thing commenting on it, but the psy-
chological effect produced thereby is
there. In England also this is very
recent, namely, the accused giving
evidence on oath. There also I have
read in works by jurists that the
psychological effect produced from
the accused refusing to give evidence
on oath in the mind of the judge
remains. Of course, no presumption
is to be drawn but the whole thing
is coloured by the refusal of the
accused, although he was afforded an
opportunity to give evidence on oath,
and yet he refused to do so; this
creates an impression in the mind of
the deciding judge. Therefore I say,
for the present, until literacy very
much increases amongst us, this also
should be omitted. That is all I have
to say at this stage.
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Surr RAGHAVENDRARAO (Hydera-
bad): Sir, I rise to make a request
to the mover of this Bill and before
that, however, I want to express my
support to this Bill.

Here is a measure which has been
long overdue. Legal pandits have been
finding in this either an object worthy
of bestowing minutest detail or a
product deserving severest condemna-
tion, That is the way of the experts.
But, as a layman or as a pressman I
do not venture this. That being the
rase, Sir, I want to ask why the press
is being dragged in by this Amend-
ing Bill. The fate of the pressman
under this Bill, I am afraid, is very
much jeopardised. Some may even
question whether from now on in the
place of the proverbial “Sword of
Damocles” there is going to be a
defamation lathi. No doubt there have
been for some time past glaring and
unworthy lapses on the part of an
insignificant section known as the
yellow press, which has been drift-
ing into the rabid path of scurrilous
writings. It is a matter of regret that
the Indian press which always held
11s head high and set up a high stand-
dard in journalism should feel in a
wday humiliated by this miserable
section which stoops so low sometimes
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as to tarnish 1ts columns with defama-
tion, corruption and what not There
1S no escape trom the fact that we
have been helpless witnesses to a
degenerated state of affairs every-
where where photostats and forgeries
have become galore 1n journalism No
democratically constituted Govern-
ment has so far been successfully
able to cope with these yellow rags
These somehow manage to escape
through the age-old or time-worn
legal loop-holes

Sometimes such a press threatens
to become a highway menace 1n the
countryside and far off States In
such places life fiom the highest to
the lowest in society and the Gov-
ernment 1s at the meicy of these,
what we call, highwav mercenary
journalists  Naturally, the question
arises when such 1s the real situa-
tion why then single out only the
authorities 1n power for affording
safety escorts or legal protection from
the clutches of these mercenaries?
Why should there be any distinction
I the matter of affording equal
oppoertunities of justice to all 1irrespec
tive of the consideration whether the
one happens to be an honest public
servant or the other an innocent man
in the street?” After all he 1s the
people, the people themselves

This reminds us or takes us back
to that revolutionary method which
once existed 1n the then Aundh State
where along with the Public Prose~
cutor there was a provision for a
Public Defender alsc Some such sys-
tem would not only be able to strike
a responsive chord but would also
help to meet the requirements of law
in relation to the people Really
speaking 1n respect of all our legal
laws and social codes there is need
for a new reorientation and a new
set-up based on our morals tradition,
culture, etc

Now, Sir, what is the definition of
“defamation”? Is 1t just vague or 1s 1t
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a double edged weapon whereby even
an honest press for want of sufficient
resources for presenting the required
evidence on the spot may 1tself be
hauled up? Have the framecis of this
measure ever thought of affording
equal opportunities or making equal
facilities available to the press also?
Then there 1s an apprehension that
this new clause may even lull the
Administration into relaxing its vigi-
lance or alertness just to lie 1m wait
and hide 1ts time or just to be carried
away by the vagaries of the yellow
press This would mean that the
defamatory columns alone should help
to rouse the Administration from
self-complacency to 1nvestigate into
the integrity or otherwise of 1its vari-
ous units or mmdividuals That would
lead to a dangerous method of prac-
tically allowing the yellow press to
arm 1tself with unlimited power for
blackmail and for playing with the
lives of the services Thus, every
morning the fate of the authorities,
from the Minister down to the lowest
rank, would be hanging in the balance
depending entirely on the antics of
the yellow press
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Broadly speaking the question of
special or discriminatory treatment
to the authorities 1n this case Involves
a serious matter of principle In this
country yellow journalism mught have
been represented by an insignificant
eaction, but 1ts power for mischief 1s
proverbial Under c'ause 25  the
defamed public servant may he called

upon either to present his defence
and prosecute the press or to face
condemnation and departmental

action In law 1t may be the Govern-
ment that would sanction the prose-
cution, but 1t would be the superior
officer who would first move i1n the
matter. Thus the junior public ser-
vant would be entirely at the mercy,
firstly, of the antics of the yellow
press, and, secondly, on the whimg of
his superior, especially if that person
happens to be of a vindictive type
belonging to the same section

While in the case of public servants
t}}ere has been a provision for pre-
vious sanction of the Government, in
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the case of Ministers and higher-ups
there is no such condition. This may
ultimately tell very heavily on the
aggrieved Ministers. In the eyes of
the public such a defamed Minister
would be adjudged as guilty if he by
any chance fails to file a complaint
within the six months’ time limit. And
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at times even the very move for the
prosecution might be interpreted
as a harassment of ap unfortunate
defamer.

Now, one thing is clear. The public
servant is no more considered as
heaven-born or sacrosanct. But doubts
on the other hand arise whether tne
clause does not unduly threaten to
expose the so-called defamed public
servants to new dangers, such as a
court case may involve.

One aspect seems to be obvious.
Whether the yellow press could ever
be successfully brought to book or
not, there may be another danger and
every possibility that the national
press will be held to ransom for the
misdeeds of an irresponsible press.
Some such fear must have forced the
nationalist press to protest with one
voice against the proposed defamation
provisions. Strangely enough, the
Press Commission, which unfortuna-
tely happened to consist of an over-
whelming majority of such eminent
men, who having had nothing to do
with the working and the life
of the press, arrived at an un-
helpful conclusion, and took a stand
broadly in support of the defamation
clause entirely in opposition to the
interests of the press, Sir, another
thing I want to say is this. Whatever
be the findings of the Press Commis-
sion, let it be known that no press.
however wretched it might have been,
would ever submit tamely, its resources
ang sources of information in any shape
or form. To expect this of a pressman
amounts to a betrayal of his tribe, a
dangerous ethics especially to attempt
to import in the journalistic world of
India.

Then there is a new code of censor-
ship for not including
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word”. How could any one in these
days of democracy and modern ad-
vancement think of a press not faith-
fully reporting the news and the
events? The press would be failing in
its rightful duty if it were not to
bring out or expose without favour
or fear, any genuine or blatant charg-
es broadcast to thousands of people
and audiences. While in public meet-
ings any damnable defamation would
‘ be allowed to be broadcast and allow-
|

|

Sor4

ed to gather momentum and in course
of time become a settied fact, the
same would bhe threatened with a de
famation clause if an honest journal
' tried to expose and record such a
“spoken word” in its columns, such an
exposure even though it might have
been 1n the interests of the country
and the people. The new censorship
| on the press means depriving it from
discharging its rightful duty and
essential service

History tells us that no amount of
stringent or sedition laws in the past
in any wav were able to cow down
the Indian press. Today could this
defamation go down as more seditious
than sedition” Defamation or no
defamation, special laws swould not help
to mend matters in this battle of wits
arainst the Indian press, Let the
existing laws of the land take care of
themselves. Mere requisitioning of an
amendment here or a clause there in
relation to the proper conduct of the
\ press may not serve the purpose for
ever. With that background of his-
tory and tradition of the Indian press
new and everlasting healthy approaches
should be sought for by the
powers that be. Allow the Press Com-
mission’s recommendations for a Press
Council to take immediate shape so
that the chances of any more survival
of the yellow press would no longer
exist. Nothing but a Press Council
would be able to facilitate control and
guidance of the press (Time bell
rings). Sir, with these w.rds I say,
any other attempt in the meantime
through such sporadic amendments
and the like would mean curtailment
of the freedom of the press. I, there-
| fore, request that this amendment
may be either withdrawn or be kept
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suspended till the arrival of the Press
Council. With these words I support
the Bill.

So15

Dr. P SUBBARAYAN-" (Madras):
Mr. Vice-Chairman, I really had no
intention of taking part in the debate,
but after hearing my friend Dr.
Katju’s speech I thought I should say
a few words You may remember that
when this Bill was introduced I said
the introduction of section 198B was a
procedure unknown to, what I call,
the rule of law; that any particular
citizen should be permitted 1in the
manner it was done in the original
B.sl, that 1s making defamation a
cognizable offence. I felt it was very
wrong Dr Katju was at great pains
to explain that what has been done
now 1s not cognizable at all but really
what he called opening another door.

I object to opening of this door
because I do feel that if a person
feels that he has been defamed, it is
up to him to go before the court; he
ought to have the same rights as
any other citizen, and we need not
have so much consideration for the
official concerned, because, after all
1t is open to the Government to have
an enquiry of therr own under the
Government Servants Conduct Rules.
And they could find out whether he
is really guilty of what he has been
defamed of and they could even go
to the extent of dismissing him on the
report that would be submitted by
the court of enquiry which they have
got a right of appomnting and which
they have appointed 1 also think that
this amendment which has been made,
as Mr. Dasappa pointed out, does put
the official concerned in a more dif-
ficult position than he would have
been, because when a court finds that
there is no case and the defamation
complained of is not of any wvalue,
then vou can see the plight of the Gov-
ernment servant concerned. In the
first place, as it 15 provided for in
this amendment, he would have to
pay damages, compensation to the
accused concerned and also come
under tre disciplinary action of the
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Government So, really if he does not
choose to go before the court, I feel
1t 1s not for the Government to com-
pel him to go Dbefore the court by
allowing a case by the Public Prose-
cutor concerned 1 agree with Dr.
Kane that after all it is not necessary
to do all this when you have got the
power already 1n you to get at the
truth by a court of enquiry.
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I want to say a few words also
on the amendment of section 162. As
my friend, Mr Hegde, pointed out,
there 1s not much change, but there
is this particular change that the pro-
secution can contradict the witness
with the statement which 1s in their
possession long  before the accused
had any knowledge of it And you
know, Sir, what happens in the vil-
lages. where most of them are illiter-
ate, ninety per cent. being illiterate;
and 1f the record 1s read out to the
witness concerned, he will at once
feel that he may get imfo trouble if
he contradicts what he has said
before the police And, therefore he
will not be inclined to tel} the truth
even though he may be inclined when
put into the box. He does not know
what he said before because he has
forgotten what he has said before the
police officer concerned but when
this statement 1s put before him he
may be afraid to contradict it. 1
would, therefore, like to retain the
law as it was before.

I cannot say there are no improve-
ments 1n  this Bill Certamnly, for
instance, where they say in clause 3, that
i, amendment of section 9. That 15, a
court could be held 1n a place near
where the offence was committed. This
1s an improvement, because it will help
to get witnesses who may not like to
travel a long distance But I would
Iike to say this to the hon. Minister
mn the Ministry of Law who is deputis-
g for the Deputy Mmmister for Home
Affairs. After all what is recessary is
pubuc opinion. Dr. Katju, for instance,
was complaining that in a small
village a crime might have been com-
mitted, most of the people know about
1t, but they will not come forward to
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give evidence. Why? That is what I
ask cf Dr. Katju. That is because in
this country we have a fear of the
police, we have a fear of the village
patwari, we have a fear of anything
that is near us. And, therefore, we do
not want to go and get into trouble,
as they call it, by giving evidence
before the court. Therefore, I feel what
is needed is education, education of the
people concerned, responsibility in
themselves, so that they could feel
that it is their duty, in the interests of
society, that they should tell the court
what they know themselves. Unless
that is done, I do not think any
amount of amendment of Criminal
Procedure is going to get what you

want.
And, finally, Sir, 1 do want to
say this. It is important that there

should be separation of the judiciary
and the executive. There are Provin-
ces, or States as they are called now,
like Madras where it has been com-
pletely done and I think it is up to
the Home Minister to see that this
salutary reform is adopted all round
so that this amendment of the Crimi-
nal Procedure Code will really help the
speedy procedure to bring to bear on
the cases before them a judicial mind,
apart from any executive experience
they might have had.
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Surt KISHEN CHAND  (Hydera-
bad): Mr. Vice-Chairman, we are dis-
cussing the Code of Criminal Proce-
dure and in considering this Code, we
have got really to consider what is
our attitude towards and also the effi-
ciency of our judiciary, the police.
the legal profession and also the com-
mon man, because y>u will see from
the list of amendments that have been
sent to us, for every little item, there
are two different sets of views expres-
sed. For instance, in the case of the
definition of a warrant case, certain
hon. Members have said that it should
be brought down to six months. Some |
others have asked that it should be !
brought down to cases where the l
punishment extends to three months
only. Formerly, in the original Bill the |

i

period of six months was prescribed
for a warrant case, and in this amend-
ing Bill it is being raised to one year.
By this I want to show that it really
depends upon our attitude and our
estimate of the three or four factors I
involved in the processes of law. The
hon. the ex-Home Minister had given ’
a very lucid disquisition this morning !
extending over one hour in which he |
tried to show that this Bill was try-
ing to simplify the dispensing of jus-
tice, trying to expedite the dispens-
ing of justice; in so far as this ideal is
concerned, every hon. Member will
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entirely agree with it, but I submit
that this assumes certain qualities, cer-
tain good points about the judiciary,
about our police, about our investigat-
ing officers, about the witnesses that
come forward and also the general
public, which are not correct. In an
ideal State where these things are ful-
filled, it is quite possible that justice
may be dispensed quickly but in our
country it is not possible. Everyday
this Parliament is passing legislation
making almost everything a criminal
offence., I submit that in thig session
also Parliament has passed half a
dozen laws in which penalties extend
ing to three years, even seven years,
have been prescribed. Everyday new
offences are being created. The result
is that the police and the judiciary
are not sufficiently strong to cope with
all this increased work. Therefore, it
is a very right request that this thing
should wait till the proposed Law
Commission ig set up. After all there
is going to be a Law Commission. The
Government has agreed to its bein7T
set up and it is going to review the
entire Penal Code of the country as
well as the Civil Code.

cc26

I think our concept of punishment
should change. We should not really
try to make everything as a penal
offence and naturally if our Penal Code
changes, this Criminal Procedure Code
will also change. Because these two
are inter-linked with each other.
Therefore, when our concept of a jail
is changing, when we want to reform
the people and when we think that
crime is most often committed out of
sheer necessity, where the object is
not really to punish him somehow or
other, where the idea 1s to reform the
person, 1 think it is a very right
request that  consideration of this
amendment of Criminal Procedure Code
be postponed till a Law Commission has
gone into the entire Penal Code ard

the Civil Code. Further, hon.
Members have already pointed
out that this amalgamation of

the judiciary and executive authority
is still found to be surviving in cer-
tain States, I admit that certain States
have separated judiciary from the
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executive and 1n those States the work
of the judiciary 1s much better car-
ried out Till such time that this sepa-
ration 1s carried out, I think that try-
g to expedite criminal proceedings
may lead really to perpetration of
greater injustices The hon ex-Home
Minister was quite right in saying

that so far the concept was that
it 9 guilty  persons were let
off, 1t was all right as iorg as one
mnocent person was not convicted

We want justice but 1mn our country
e_ther due to the fault of the judiciary
or of the police, we find that a large
number ©of cases are leading t) acquit
tals and 1n a laige number of cases
when 1t 1s openly and definitely known
that a crime has been committed by
a particular person, he 1s let off
beca 1se there1s some sortof a mistake
in either the evidence or there 1s some
point which enabled the lawyers with
theiwr forensic ability to press home to
the judiciary and get an acquittal
much against the common conviction
that the person was guilty. In such
cases, I submit that we should be very
careful that we don’t, i1n our enthu-
siasm and 1n our desire to make jus-
tice quick and cheap, really further
let off the guilty persons We should
be very careful that the crime which
is increasing 1n our country—the crime
which is not being punished properly
and therefore, 1s increasing—is not
allowed to increase further 1n our
country. I submit that in the Amend-
ing Bill, 1n ou1 desire of making jus-
tice cheap and quick, we are giving
too many powers to the police. We
know that there are honest officers
among the police—1 don’t deny that
some officers in the police are honest
—but in the lower ranks, there are a
large number of officers who can be
tempted and the result will be that
ths type of amendment 1s gomg to
give a very big power in the hands of
the police to harass the people For
instance making summons cases ex-
tend up to one year will mean that the
policeman without securing a warrant
will just go and harass and search

SHrr J S BISHT Is that a cogni-
zable offence?

[ RAJYA SABHA ]
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Sur1 KISHEN CHAND. For any petty
offence carrymng a pumshment of six
months, the police will have the power
to go and search The result will be
that eventually the man will not be
proceeded with, he will be let off but
the police will haveé, by the methods
of harassment, secured some reward,
some unfair reward Therefore, I sub
mit that the hon Home Minister
should be very wareful and should
carefully examine every clause and sece
that there 1s no undue harassment.

We have got to raise the standard
of our police and the standard of our
legal profession It 18 not a reflection
on the legal profession but the atti-
tude of the legal profession 1n  our
country 1s that the person 1s 1nnocent
and 1t 1s the duty of the legal profes
sion to defend him by all means—faiwr
and foul—and get him acquitted. If
{here 1s the shghtest loophole mn the
evidence, 1 spite of his knowing full
well that the person 1 guilty, they try
their level best to get him acquitted
This attitude of the legal profession
may be right but it adds to the Ai'h
culties 1n the criminal invest.gation
The result is that with the difficulties
n the Evidence Act, with the difficul-
ties 1n getting proper witnesses and
with the long delay that goes on from
beginning to end of a case, the result
s that the defence counsel gets an
opportunity of getting an acquittal So we
have here a dilemma One side 1s that
the cases should be quickly decided.
We want the cases to be quickly decid
ed and yet we don't want to give too
much power to the police to harass
the people and, therefore, I request
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the hon Home Minister to carefully
examine 1t and try to find out some
means wherebyv the standard of the
police investigation officer 1s raised up.
The Home Minister s also in charge
of the police and he should see that
the standard of the investigation officer
1s raised up, and see that the thing 1s
done and there 1s no harassment In
particular, T will draw the atteniion
of the hon. Minister to two or three
points When the clauses are consider-
ed and discussed, we will have oppor-
unities of powinting out what is the
| risht solution for a marticular ¢ = hut
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T may submit that hon. Members have
pointed out that defamation—criti-
cism, fair or unfair, in newspapers
against officers—will become a cogni-
zable offence if in the opinion of the
Public Prosecutor the article 1is
defamatory.

I submit that in a free democratic
country, it is the right of everybody
to express his opinion and other
democratic countries give the option to
the officer to defend himself if he
thinks that an article is defamatory.
He should have the right of defending
himself by proceeding to a court of
law. Why should the Government try
to defend him and come forward te
give all its resources to harass a jour-
nalist simply because he has expres-
sed his correct opinion and convic-
tions in that paper? An hon, Member
pointed out that truth could not be
hidden and if the officer was honest,
the newspaper might temporarily
print defamatory articles but they
would themselves get convinced. You
cannot really go on defaming a per-
son who is absolutely honest. Natu-
rally the public will realise that that
type of journalism is incorrect and
they will not read those newspapers.
But if there is genuine criticism, if
there is really some dishonesty, it is
only through journalism that the fact
can be brought up and in this way to
gag the press, to bring pressure on
the press not to find out faults with
officers is very, very unfair. I think
the ex-Home Minister has all along
been trying to somehow or other gag
the press and support the officers. I
think it is a very laudable object really
that he defends the officers under
him but in that enthusiasm of defend-
ing his officers, let him not defend the
officers who are guilty of corruption
by this. Let him not defend officers
who are not following the straight path
and, therefore, I am strongly opposed
to any clause in which a restriction
is placed on the newspaper by which
the Public Prosecutor is authorised to
file cases against these newspapers.

Suri R. C. GUPTA (Uttar Pradesh):
Sir, I rise to support the motion
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before the House. I really think there
should have been a chorus of approval
so far as the present amending Bill,
amending the Criminal Procedure
Code is concerned. Dr. Katju, who is
the sponsor of this Bill has taken
immense pains. Before he framed the
Biil he took the Members of Parlia-
ment into confidence. He also sent
round the various proposals to the
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. various authorities in the country and

as he himself said today in his speech,
practically everybody who is concern-
ed with the criminal law reform has
been consulted, and the opinion of
everyone who can speak with autho-
rity has been taken on this matter.
Sir, can it be doubted that this pre-
sent Bill does not confer very great
benefits on the accused? The very
object of this amending Bill is that
the proverbial delay in the disposal of
cases should be eliminated. Does 1t
achieve that object or not? I submit
that it does achieve that object to a
very considerable extent. The dura-
tion of criminal cases will be very
considerably reduced, The other objec-
tive is to see, if possible, that litiga-
tion in criminal courts should be made
as inexpensive as possible. That also
is possible if the duration of the liti-
gation is curtailed. I submit that if
the wvarious provisions which are
being introduced in this amending
Bill are properly read, it would be
seen that the net result of them all is
a considerable saving in the time
taken for the disposal of criminal
cases. '

This Bill, Sir, does not incorporate
or embody any political issue. It is
purely a legal reform and for the
benefit of the public at large. The
way in which a large number of
amendments were accepted by the
hon. Dr. Katju in the Lok S8abha
shows that he had an open mind and
so he accepted a very large number
of amendments there. He made it
plain there and I submit that it is the
correct interpretation of the wvarious
provisions of this Bill, that the only
objective of this reform is to avoid
delays and make the criminal litiga-
tion as inexpensive as possible.
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Really, Sir, my complaint 1s that
the Bill does not go far enough.
There could have been some other
and far-reaching changes made 1n the
la* Dbecause such amendments are
not made possible everyday This
ame. iing Bill has come after such
a long lapse of time But 1t seems to
me that the sole consideration has
been that there shouid be no funda-
mental change in the matter of legal
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reform, so far as criminal  jus-
tice 1s concerned Otherwise, it was
necessary that certain fundamental

changes should have been made, as
for 1nstance, w the matter of getting
the criminal law set in motion and
the case decided as ea.ly as possible

The Bill, as 1t has emerged from
the Lok Sabha, seems to me very
much less objectionable There may
be one or two points here and there
on which we might differ, but on the
whole the Bill 1s a very great
improvement and 1t will help the
accused 1n getting justice

There is, however, one thing which
T would like to place before the hon.
Members of this House aag that
relates to the law and order posttion
in the countryside Law and order in
the countryside 1s not what 1t ought
to be Therefore, I would make one
suggestion to the hon Minister and
that 1s this If he agrees, offence
under section 216 of the Indian Penal
Code 1e, harbouring an otlender,
should be made non-bailable At the
present moment section 216 1s bail-
able There are at present lots of
cases 1n which dacoits and kidnap-
pers of the worst type are harboured
by apparently respectable neople and
whenever they are apprehended, they
are allowed bail simply because the
offence 1s bailable. I would, {rerefore
make this suggestion that offences
under section 216 1f they relate to
harbouring of dacoits or kidnappers
should be made non-bailable

Another suggestion that I would like
to make 1s this that this Bill does not
take note of cross cases In many riot
cases generally there are two sides to
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the question and both sides are either
challaned by the police or they are
sent up to the Sessions Court or even
before the magistrate. According to
the present law, each case has to be
tried separately and a lot of time 1s
taken 1n this manner The same evi-
dence practically 1s repeated in each
case. It would have been much better
if some section had been devised in
order to make 1t possible for such
cases to be tried together and the evi-
dence of one case might be read in
the other case Such a quesfion was
actually considered by the UP
Judicial Reforms Committee and they
suggested at page 52 of their report
that a section of this type might have
met the ends of justice I will read
out the proposal of that Judical
Reforms Committee
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“Where the Court considers two
or more cases to be cross cases, it
shall be open to the Court, after
notice to the parties at the com-
mericement of the trial, to dispose of
both or all of them by a single
Judgment and refer to the evidence
recorded in any of the cases for the
purpose of arriving at the decision.
Copy of the judgment shall be plac-
ed on the record of the other case
or cases.”

{f a proposal of this kind had found
a place 1n this amending Bill it would
have saved a lot of time of ina court
and would have meant a lot of sav-
ing of the expenditure for the accus-
ed on both sides without any injustice
to anybody concerned with the mat-
ter

Sir, I have heard a lot of criticism
with reference to two matters, one
relating to clause 22 and the other
1elating to clause 25 So far as clause
25 1s concerned, 1t has been suggested
that 1t 15 a measure intended to gag
the press and that the Government
1s afraid of proper and legitimate
criticism Sir  to say the least, I have
not heen able to understand this criti
cism How 1s this section going to gag
the press? That 1s beyond me to see
If really the intention had been to gag
the press, then the procedure would
have been, as people always speak of
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magistrates being under the execu-
tive, to say that all such cases would
be cognizable by a magistrate. By that
means, with the influence of the exe-
cutive, the Government would have
probably achieved the object of gag-
ging the press. But what has actually
been provided here? We find here
something far from that. They have
said that such a complaint if filed
would be tried by the Sessions Judge.
Nobody has suggested either now or
ever before, that Sessions Judges are
under the influence of the executive.

This Bill provides that cases com-
ing under this law would pe {iried
initially by the Session Judge. Is it
really gagging the press or is it allow-
ing the fairest possible trial of a
serious matter to be decided in the
public interest? My submission is that
the fact that such a case is made ¢ i-
zable by the Sessions Judge and not
by the magistrate completely nega-
tives the arguments that have been
advanceg on behalf of some of the Mem-
bers who have spoken that the inten-
tion of the Government is to gag the
press. I submit that it is absolutely
wrong. Jt was suggested that nobody
should be protected. I a man 1s
guilty, he should be exposed. He
ought to be exposed. So far as that
matter is concerned, nobody can
object lhat dishonest persons should
not be punished but it has been ad-
mitted here by practically all speak-
ers who have spoken before me that
there is such a thing as yellow press.
It has also been admitted that scur-
rilous remarks are made by irrespon-
sible people who own or who have a
hand in the running of the yellow
press. If these premises are admitted,
is it not necessary to provide some
kind of machinerv to see that such a
thing is put a stop to? In fact, this
law does not make any new depar-
ture; the person defamed has even
now a right to go to a court of law
and set the law in motion and get the
man punished if he is found guilty. It
is not the intention of this law to gag
the press or anybody else who comes
forward with honest intentions. The
whole point is that the offence is there
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already; the machinery is there

already but this clause 25 makes only
one departure and that departure is
that in suitable cases whenever the
information is that there has been
such unfounded attacks which mean
to defame any of the persons mention-
ed in this clause, sanction will have
to be obtained from a high officer of
the Government. The fact that this
provision has been made about sanc-
tion shows that there would be some
sort of an enquiry to be conducted by
a responsible officer of the Govern-
ment, That officer will satisfy himself
whether the charges have any basis or
are absolutely unfounded. If that offi-
cer comes to the conclusion that the
charge has truth, in all probability, I
am sure that that officer, instead of
permitting the Public Prosecutor to
file a complaint, would ask the Gov-
ernment servant concerned either to
deny that charge or file a complaint
himself. That officer would never
give sanction for prosecution by the
Public Prosecutor. On the contrary,
if the officer who has been charged
with the performance of duties under
this clause comes to the conclusion
that the charge is absolutely unfound-
ed, that it has got no basis and that
an honest Government servant has been
accused absolutely unfoundedly, unne-
cessarily, maliciously and falsely,
then it will be the duty of the tov-
ernment servant to ask the Public
Prosecutor to file a crimmnal com-
plaint. What is the difficulty in it? A
sort of initial enquiry will be made
by that officer before he grants per-
mission to the Public Prosecutor to
initiate a criminal case in a court of
law. That is one safeguard and the
second safeguard is that the officer
will not ask the Public Prosecutor to
broceed in all cases; or, even the Pub-
lic Prosecutor will not ask for per-
mission in all cases. That will be done
only in suitable cases where it is ab-
solutely necessary in the public interest
that the Government official or
the High dignitary should be protect-
ed. If there is no such case, the ques-
tion of giving sanction for prosecu-
tion would not arise. Hence my
simple reply is that this clause does
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not create any new offence. The off-
ence is already there and it only says
that in suitable cases, the Public Pro-
secutor can also prosecute armed with
the necessary sanction from the officer
appointed by Government for that
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purpose. If the person defamed wants ;

to go to a court of law, he will go to
a magistrate first and then if the
executive is interested in the convic-
tion of that man, the magistrate being
under the influence of the executive,
as people say, it will be easier to get
that man convicted than would be the
case in a Sessions Court. A Sessions
Judge, according to this Bill, is a
person absolutely independent and
absolutely outside the influence of the
executive or of anybody else. There-
fore, my submission is that criticism
so far as this matter is concerned, is
not justified. The fear that the
national press would be harassed or
that honest criticism would be barred
by this is absolutely unfounded. No-
body is going to harass any fair criti-
cism, any just criticism and fair and
just criticism does not amount to de-
famation. Everybody knows the law
on the subject. Therefore, there is no
question of debarring honest and justi-
fled criticism. The only question is that
unjustified, absolutely false and mali-
cious criticism against high Govern-
ment servants would not be allowed.

Everybody has got experience and
we also have experience about the
small vernacular newspapers. They

can write anything that they like and
they all go unpunished because
nobody likes to rush to the court of
law and bring a charge against them
and wash dirty linen on these matters.
If the honest press has got any case in
hand and if it has got good evidence
then there is no fear. Let them
come out in the press and if it ecan be
proved then the man will be conviet-
ed cr discharged from service. No,body
has got any sympathy for that kind of
people.

The other point is with regard to
clause 22, old section 162 of the
Code of Criminal Procedure. In the
ariginal Bill, this section was deleted

|
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altogether. In the Lok Sabha there

was a lot of criticism so far as this
provision is concerned and the clause
as enacted by the Lok Sabha makes
only one departure from the old and
that departure is that with the per-
mission of the court, the prosecution
can contradict such witnesses in the
manner provided by section 145 of the
Indian Evidence Act. That is the only
departure which this clause makes. It
is true that we cannot place so much
faith these days on our police investi-
gation. I have also my doubis about
1t but we cannot close our eyes to
certain things.

Tue VICE-CHAIRMAN (SHsr1I V. K.
DHAGE): May I interrupt the hon.
Member for a minute? There are some
more speakers on the list and some
of them are not likely to be in town
on the 21st when this Bill will again
pe debated. 1 had suggested ir ‘he
afternoon that the session should start
at 2 p.M. but it was the wish of the
House that we should sit half an hour
after five o’clock. I, therefore, take it
that it is the wish of the House that
we sit til! 5-30 p.m. today so that
others may also have a chance to
speak.

SHrI J. S. BISHT: But the majority
of the people have to attend a meet-
ing at five o’clock, Sir.

Dz. R. P. DUBE (Madhya Pradesh):
We have an engagement at five o’clock,
Sir.

Tee VICE-CHAIRMAN (Surr V. K.
DHacGE): But we had not been sitting
from two o’clock on the understand-
ing that we will sit after five. I would
therefore like to know what is the
wish of the House.

Surr KISHEN CHAND: We will sit
till 5-30.

Dr. R. P. DUBE: May I point out
Sir, that there may be no quorum?

Tue VICE-CHAIRMAN (Surt V.
K. Dxage): I do not think there is
anything to prevent the continuation
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of the House beyond five if there is
a party meeting somewhere else. I am
told that there is a precedent to that
effect, but I should like to be guided
by the wish of the House. Do I take it
that we continue till 5-30 so that the
speakers who are not likely to be here
on the 21st may have the chance to
speak? I have no desire to restrict
them from speaking on this subject.
1 therefore take it .
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Surr JASPAT ROY KAYOOR: In
any event, Sir, would it not be desir-
able, in view of the fact that quite a
good number of speakers want to
sreak, that the time aliotted to it may
ne increased? After all

Tue VICE-CHAIRMAN (Surr V.
K. Duace): I wanted to do that, you
being one of those persons interested
in speaking. I do not want that those
who have given their names should
not have the opportunity to speak
today. Now the House has to choose
vetween whether they would like to
hzve the House adjourned at 5
pM. or thev would like to sit up
to 5-30 p.m. and hear those who want
to speak today and who mayv not be
able to speak on the next day.

Surr JASPAT ROY KAPOOR: My
submission was that even if we
adjourn today at five, the total time
attotted for the consideration of this
Bill might be increased. Even if we
adjourn at five

Tue VICE-CHAIRMAN  (SHrr V.
K. DHAGE): May 1 know what the
Leader of the House has to say in
this matter?

Tue LEADER or THE HOUSE (SHRI
GoviNp BALLABH PANT): I do not
want to come in the way of the Mem-
bers if they want the sitting hours to
be extended, but it will be difficult
to extend the total number of hours
allotted to this Bill. They may sit
long today and they may sit during
the lunch hour also on the subsequent
days when this Bill is taken up. Of
course, tomorrow and the day after
we will have the Constitution (Fourth
Amendment) Bill. After that on the
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other days we may find more time
for this Bill if we sit through the
lunch hour. But I am in the hands of
the Members of the House.

Surr H. C. MATHUR:
continue up to 5-30 today.

SHrr J. S. BISHT: Mr. Mathur is
ordinarily not in favour of sitting
beyond 5 p.M. When he heard that
there was a Congress Party meeting at
5 p.M today he wants to oppose it and
he suggests sitting up to 5-30.

Tae VICE-CHAIRMAN (Ssrr V. K.
Duacr): I wish that there should be
no misunderstanding. There is no de-
sire on my part that the Members who
wish to attend their party meeting
should not attend it. It is only because
of those who wish to speak today and
would not be here the next day to
speak that they should be accommo-
dated today. But if it be the wish of
the House that we adjourn at 5
p.M. I shall adjourn the House accord-
ingly

Surr H. P. SAKSENA: The House
may go on till half past five.

Surt T. BODRA (Bihar): Before
lunch it was understood that we
would sit till 5-30. Nobody objected
then. Now the Members should not
object to sitting beyond 5 p.M, on
the ground that they have got a party
meeting at 5 p.m. We should sit till
5-30,

Tue VICE-CHAIRMAN (Surr V. K.
Duace): I do not wish it to be made
& party question. The question is one
of accommodating some Members who
want to speak today as they will not
be vresent on the 21st. There is
another alternative which has been
suggested by the Leader of the House
and that is that if you agree the
House can sit through the lunch hour
on the subsequent days allotted for
this debate. You will have to forego
the lunch hour so that we may be
able to carry on the debate without
any break and others may have an
opportunity to sveak. Those who will
not be here on the 21st will probably
have to change their programme. Is
it the wish of the House that the
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We must
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lunch hour be dispensed with on the
21st?

(No hon. Member dissented.)

Surr R. C. GUPTA: 1 was speak-
ing, Sir, on clause 22, that it seeks to
make only one departure, The ques-
tion is whether this departure should
be made or not. 1 agree that it is
fraught with dangers, but certainly
it is an experiment worth trying and
my reason is this. A very large num-
ber of cases are acquitted because a
large number of witnesses who were
examined by the police turned hos-
tile, and the result is that serious
offences go absolutely unpunished.
Would you 'ike that serious offences
may go unpunished simply because
a dishonest witness has turned
hostile after he has given an
honest statement before a police offi-
cer? The mere fact that such a state-
ment is being made admissible under
this clause does not mean that
the court will accept that thing. The
court will see, in view of other evi-
dence on record being produced
before him, whether that witness has
really gone back on his previous
statement he made before the police
and he should be treated as hostile,
and after due consideration the court
will permit the prosecution counsel to
put those questions. So I think, that
is a very gocd safeguard and should
be permitted.
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One word with regrad to section 30
magistrates, as they are called. This
is not a new clause. The clause exists
in the Criminal Procedure Code and 1t
has been ex’sting for a very very long
time and it has been in practice prac-
tically over half of the country. In
certain places section 30 magistrates
were not empowered to try serious
cases. The U.P. Judicial Reforms Com-
mittee after a good deal of discussion
and after considering a very large
volume of opinion was convinced that
the time had come when the provi-
sion of section 30 should be utilised
and experienced magistrates, a magis-
trate who had exercised first class
powers for at least ten years should
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be empowered to try such cases. I
do not think that there is any harm
in doing this, and if you want to
reduce the number of Sessions trials, it
is necessary that experienced magis-
trates should be given powers. With-
out them it is not possible to cope
with the work.

I would suggest one thing more,
Sir. Certain cases have been made
compoundable, which were not com-
poundable so far. I particularly see
that section 304 A, rash and negligent
driving, has not been made compound-
able. There are lots of cases under
this section in which compensation
can be paid to the heirs of the deccas-
ed and the case may be allowed to
be compromised, because the punish-
ment awarded is much less under this
section than under the various other
sections where the accused are con-
victed and get hard sentences. There-
fore, I will request that this point may
also be considered. That is all what
I want to say.

Surt R. P. TAMTA (Uttar Prz-
desh): Sir, I rise to support the Biitl
before the House. The main object ot
this Bill is to provide adequate facili-
ties to every accused person for
defending himself in a proper manner
and to ensure speedy disposal of
criminal business so that innocent per-
sons should not suffer protracted pro-
ceedings. As this is a very important
piece of legislation and it is going to
affect the whole country and the
people of this land, we have to consi-
der it in its proper perspective.
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Sir, the old Code was enacted some
50 years back and when it was enact-
ed, it was enacted by a foreign Gov-
ernment and the State then was a
Police State. Since then times and
circumstances have changed greatly.
Now, instead of a Police State we
have got a Welfare State and with the
Welfare State the ideas and the
experience of the conditions have
undergone a great change. So it is but
proper that with the change of condi-
tions we shou'd also make necessary
changes in the criminal law of the
country, which requires a radical
change.
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Tue VICE.-CHAIRMAN (Sur; V. K.
DHAaGE): Mr. Tamta. you may conti-
nue on the next day. There is a mes-
sage to be read.

MESSAGE FROM THE LOK SABHA.

Tar Finance Commission (MisCEL-
LANEOUS PROVISIONS) AMENDMENT BILT ’
1955,

SECRETARY: Sir, I have to report to
the House the following message
received from the Lok Sabha, signed
bv the Secretarv of the Lok Sabha:

“In accordance with the provi-

1954

Procedure and Conduct of Business
in Lok Sabha, I am directed to
inform you that Lok Sabha at its sit-
ting held on the 16th Apri], 1955,
agreed without any amendment to
the Finance Commission (Miscella-
neous Provisions) Amendment Bill
1955, which was passed by Rajya
Sabha at its sitting held on the 29th
March, 1955.”

Tur VICE-CHAIRMAN (Sur1 V. K.
Dvacr): The House stands adjourned
till eleven o’clock tomorrow morning.

The House then adjourned
at five of the clock till eleven
of the clock on Tuesday, the



