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THE DEPUTY MINISTER FOR COM-

MUNICATIONS (SHRI RAJ BAHADUR) : (a)  
No, Sir. 

(b) and (c). Do not arise. 

MESSAGE FROM THE LOK SABHA 

THE APPROPRIATION (NO. 2) BILL, 1955. 

SECRETARY: Sir I have to report to the 
House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha. 

"In accordance with the provisions of 
Rule 133 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith a copy of the 
Appropriation (No. 2) Bill, 1955, as passed 
by Lok Sabha at its sitting held on the 18th 
April 1955. 

"The Speaker has certified that this Bill 
is a Money Bill within the meaning of 
Article 110 of the Constitution of India." 
I lay the BUI on the Table. 

PETITION  ON  THE  CONSTITUTION 
(FOURTH AMENDMENT)  BILL, 1955 

SECRETARY: I have to report to the 
House that a petition relating to the 
Constitution (Ft.urth Amendment) Bill, 1955 
has been received by me. 

THE  CONSTITUTION   (FOURTH 
AMENDMENT)   BILL,   1955 

THE M I N I S T E R  FOR HOME 
AFFAIRS (SHRI GOVTND BALLABH PtNT): 
Sir, I move: 

"That the Bill further to amend the 
Constitution of India as passed by the Lok 
Sabha, be taken into consideration." 

I had the   privilege of   moving   the 
preliminary  motion   for  the   reference   ] 

of the Bill, as introduced in the Lok Sabha, to 
a Joint Select Committee, about a month ago 
on the 19th of March. The Joint Select 
Committee met on a number of occasions and 
I had again the opportunity of presenting the 
Report on the lust day of the last month. I am 
happy to place the Bill in its amended form 
before the House today which is, so far as the 
changes made by the Joint Select Committee 
and the Lok Sabha are concerned, in a much 
improved, if not in a perfect, shape. The Bill is 
in a neat and tidy form; its body has been trim-
med and polished while its tail has been 
curtailed. Some rf the amendments are of 
substance; there are also some of a purely 
verbal character. 

I will first refer to the amendments so that 
the House may have an exact idea of the 
changes that have been made. You will find 
that in the title, "1955" has been substituted for 
"1954". From clause (2) of article 31, the 
words "by the State" have been omitted. 
Similar words have also been removed from 
clause (2A). These are verbal amendments. 
Apart from that, certain modifications have 
been made of a substantial character. You will 
find that in clause (2) the words "and no such 
law shall be called in question in any court on 
the ?round that the compensation ornvided by 
that law is not adequate" have been added. 
Similarly, in clause 3 of the Bill certain sub-
clauses have been deleted. From sub-clause (b) 
of proposed clause (1) of article 31 A, the 
words "or in agricultural holdings" have been 
omitted and sub-clauses (a) arid (b) have been 
combined. Sub-clauses (c), (d) and (e) have 
been omitted. Frcm subclause (g) the words 
"the transfer of any undertaking, wholly or in 
part, from one company to another or" have 
also been deleted. For the word "companies" 
the word "corporations" has been substituted. 
From sub-clause (h) some words Have been 
taken out and some others have been 
introduced. You will find the words 
"secretaries and treasurers"    inserted between 
the 
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words "managing agents" and "managing 
directors" and "any voting rights of inserted 
before the word "shareholders" From sub-
clause (i) the part relating to power, light or 
water undertakings has been omitted. 

In sub-clause (b) of clause 3 certain words 
have been introduced relating to janmam 
rights. 

In clause 5 certain words have been 
introduced relating to the West Bengal Act. 

These are some of the changes. I had 
expressed the hope, whea the Bill was first 
referred to the Joint Select Committee, that it 
would be improved. I am glad that my hupe 
has been more than fulfilled. It is not 
necessary for me to advance any arguments in 
detail or in an elaborate form in support of the 
amendments that have been made. I venture to 
say that all that I said when I made the motion 
for the reference of the original Bill to the 
Joint Select Committee goes to support the 
Bill in its amended form. I might imagine that 
I was almost preparing the ground for the 
amendments that have now been made. They 
only purport to carry out the intentions of the 
authors of the constitution. There is a change 
at the end of article 31 (2) in order that it may 
be in accord with the spirit and the intentions 
of the Constitution. The amendments do not 
make any real change in the Constitution as 
such but they bring the Constitution in 
conformity with what the authors of the 
Constitution intended and expected it to be. 
The occasion for these changes has arisen out 
of certain decisions and pronouncements by 
the Supreme Court and by some of the High 
Courts. The Constitution gave the supreme 
authority to Parliament and the State 
Legislatures for determining the quantum of 
the compensation that would be payable for 
the acquisition of property for public social 
purposes. That was the intention of the 
framers of the Constitution. It was thought 
then—and I submit, rightly—that no court can 
determine the compensation as it has to act in 
a 

circumscribed field according to the formal 
rules of evidence that might be appropriate in 
cases of this character. Acquisition for simple 
isolated administrative purposes might be 
determined according to the prevailing market 
rate for that property. Under the Land 
Acquisition Act, there is a definite and 
concrete yard-Mick in accordance with which 
the compensation shall be determined but 
where property is acquired for a social scheme 
cf very extensive, prodigious character, it is 
not possible for any court to determine the 
compensation that should be paid in such a 
case. We have to take into account the various 
factors including perhaps developments in 
countries other than our own. The history of 
property, the purpose for which property is 
acquired, the reasons which have impelled the 
State to launch the scheme, are all relevant but 
these do not necessarily come within the 
purview of the courts. 

So it was thought from the 12 
NOON, outset that Parliament alone 

could have all the necessary 
material and data for determining the 
compensation in such cases. Large projects 
meant for the uplift of the community in 
general in the fulfilment of the objectives 
which form part of the process of reconstruc-
tion of the new order in the country cannot 
come within the limited purview of courts and 
tribunals. That was the intention, but the 
language did not fully convey it. The courts 
were in the circumstances unable to carry out 
the intentions of the authors. It became 
necessary therefore to amend the language so 
that the courts might be relieved of the 
embarrassing necessity of having to interpret 
the clause in a manner which did not quite 
conform to the wishes, intentions or objects of 
the authors of the Constitution. This Bill was 
introduced in order to get over the hurdles 
which had been thus created. It was then 
explained in detail as to why the necessity for 
such legislation had made it almost obligatory 
for the Government to bring forward a 
measure of this type. While the Bill that  vvas  
introduced  in  the House 
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to fulfil that purpose, still a certain amount of 
ambiguity remained in the clause. When the 
Select Committee examined it, it felt that the 
room for misunderstanding should be 
completely eliminated and the language 
should be made precise and clear so that there 
may be no occasion for any misinterpretation 
cr misunderstanding in the future. With that 
object in view these words were introduced, 
that is, the compensation that may be fixed by 
the Parliament or the principles that may be 
evolved by it for the determination of 
compensation will not be questioned on the 
ground that the compensation so provided is 
not adequate. Adequacy or inadequacy will 
not come within the field of justiciability. Still 
the jurisdiction of the courts has not been 
removed. The courts will have authority to 
determine whether the compensation in any 
case is illusory or amounts to a fraud on the 
Constitution I personally am confident +hat no 
such occasion will ever arise. I may just state 
that there is no suggestion or indication in the 
clause itself about any intentions regarding 
expropriation of property. The clause in fact 
makes a provision the other way. It says that 
no property will be acquired or requisitioned 
except on payment of compensation. A clause 
which makes it obligatory that whenever a 
property is acquired compensation should be 
paid obviously does not in any way 
countenance the principle of expropriation. On 
the other hand it provides the necessary 
guarantee against expropriation. The question 
however that has to be considered in 
connection with this proposition is one 
relating to the quantum of compensation. It is 
to be frankly admitted that where property is 
acquired for a colossal scheme of social 
reform we cannot pay compensation according 
to the market rate. It is impossible; no State 
can do it. So what one has to do in such cases 
is to determine what would be appropriate 
compensation in 1he circumstances of the 
sase.    The  Parliament  is  supreme;   it 

has supreme authority in countries where no 
Written constitution exists. In the United 
Kingdom, for example, the Parliament can 
today pass a law for the acquisition of any 
property howsoever valuable it be without 
providing for any compensation for it, similar 
is the case in other States. Some States which 
are not communist either in fact provide that 
Parliament may acquire any property without 
even paying any compensation, but here we 
lay down that compensation will bepaid, but 
the quantum of compensation will be 
determined by the Parliament and the 
Parliament will be supreme. Where such a law 
is passed by a State Legislature, then the 
approval of the President will be essential; the 
law will not be operative unless such approval 
is obtained. That safeguard has been provided 
so that the vagaries of States in case they are 
exhibited in any particular case may be curbed 
and uniformity may be maintained. With this 
safeguard there is little danger of any misuse 
being made of the provision that is made in 
this Bill. It only vindicates the universally 
recognised principle of the supremacy of 
Parliament. It maintains the fundamental 
rights in fact. It does not impair their potency 
or their efficiency. While accepting this 
principle, it has been considered necessary to 
remove some of the items which were 
included in clause 3 of the Bill. If the 
language of this Bill is cr.refuily examined, 
hon. Members will find that it gives a greater 
guarantee for compensation to a number of 
people whose property would otherwise have 
been acquired at least in theory under clause 3 
without their being entitled to any 
compensation whatsoever. The principle now 
that has been embodied in this Bill applies 
uniformly to all types of properties. It does 
not make any distinction between one class 
and another. The provision as it found place in 
the original Bill in clause 3 clearly laid down 
that certain classes of properties would be 
exempt from the operation of sub-clause (2) 
with the    result    that     those      properties 
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would, as I said, at least in theory, be acquired 
by the States without their being under any 
compulsion or obligation to pay any 
compensation for them. Agricultural holdings 
have now been, taken out so that they cannot 
be acquired without the payment of com-
pensation. This is a guarantee which as now 
been given by the amended clause. Similarly, 
the original clause provided that a ceiling 
might be prescribed and any land held by a 
person above that ceiling could be acqu red 
under clause 3. And, then, that land, too, could 
be so acquired without anything being 
necessarily payable for the acquisition of such 
land. There were other clauses tcro therein. An 
undertakig could be transferred without any 
sort of compensation being paid. That, tco, 
had been taken out. The rights and shares 
cculd be extinguished. That has now been 
deleted. Only voting right with regard 1o 
shares might be modified so that the provision 
relating to managing agents, treasurers, 
secretaries, etc. might be put into operation 
without any difficulty arising out of the voting 
rights of shareholders. Similarly, there was a 
provision in the original Bill about the 
acquisition of undertakings relating to power, 
light, etc. for which, again, no compensation 
was necessarily to be paid. That part, too, has 
been taken out. So, on the whole, this is a 
more balanced scheme than the original Bill 
that was introduced. On the one hand, it 
removes all uncertainties about the 
interpretation of clause 2, which is the 
principal governing clause. It lays down that 
questions about the adequacy or inadequacy of 
coflmpensation which had been the main bone 
of contention in the past will not come within 
the purview of courts. But compensation will 
be paid. Similarly it lays down that with 
regard to the various classes of property, to 
which I have just referred, compensation will 
be payable and no property coming within 
those categories will be acquired except on 
payment of compensation. It will be noticed 
that so far as  clause 3  is concerned    it has 

also been protected against articles 14 and 19 
along with vjj^ The necessity for that arose 
out of their being taken out of the purview of 
article 31. As for article 31, the Supreme 
Court has held that articles 14 and 19 do not 
stand in the way of the £ppiication of that 
article, that classification and gradation are 
both permissible, but when these clauses are 
taken out of the purview of article 31, then it 
becomes necessary, also, to protect them 
against articles 14 and 19. That is the reason 
why articles 14 and 19 have been mentioned 
along with the article 31 in this clause 3. I 
think the Parliament will always try to take a 
reasonable view. The collective wisdom of the 
Parliament will do the right thing and will 
always take a just and equitable view. The 
Parliament consists of the representatives of 
the people. It is interested in advancing the 
welfare of all classes and all communities. We 
have to work for the establishment of a Wel-
fare State on a socialistic pattern. That is what 
the Parliament has decided. There are certain 
directive principles in our Constitution. So, in 
whatever the Parliament does, it will place 
before itself the central objective for which 
has to function. And it will consistently with 
those objectives and principles make every 
effort to render justice to everyone— to pay to 
Peter as well as to Paul what is due to either. 
So, there need be no apprehensions in any 
quarter. 

As I just submitted, we have to be, in a 
way, sure that while the question of 
compensation is taken out of the purview of 
the court, in fact, no hardship will be done to 
anyone. With that object in view, the sanction 
of the President has been made compulsory 
for Bills and laws of this character. 
Sometimes a question has been raised that this 
provision might bear harshly on small owners 
of property. That it cannot possibly do. The 
experience that we have had so far is 
reassuring. In Uttar   Pradesh and    also   in    
other 
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zamindari abolition laws have been framed. In 
every case the compensation provided for 
small holders ; many times more than that 
provid-d for the bigger landlords. In Uttar 
Pradesh, for example, those with small 
holdings are to be paid 28 times the net profit, 
while those at the top will be getting only 8 
times. So, there need be no apprehension of 
that character. Besides, when we have the 
system of adult suffrage, the wishes of the 
vast majority cannot be ignored. All schemes 
are to be carried out for their benefit and 
advantage. In the circumstances, no 
Parliament and no Legislature can ride rough-
shod over the interests of the smaller holders 
of properties, whose number is reasonably 
large. 

Sir, this Bill I hope will now facilitate the 
implementation of the various, schemes which 
are in progress today and which have been 
designed and conqiA'ed for the general 
progress and advancement of the country. It 
will come as a welcome and handy measure 
and it will prove helpful to all those who are 
engaged in this big and inspiring task. I trust it 
will go out with the blessings of all the Mem-
bers of this House. When the last reference 
was made to the Select Committee, there was 
not a single adverse vote. It was sent to the 
Joint Select Committee with the unanimous 
support of all those who voted for this 
measure and no one voted against it. I hope 
when it is finally passed, it will have the 
support of every single Member of this 
House. 

MR. CHAIRMAN: Motion moved: 
"That the Bill further to amend the 

Constitution of India, as passed by the Lok 
Sabha, be taken into consideration." 

SHRI SATYAPRIYA BANERJEE (West 
Bengal): Mr. Chairman, I have heard -with 
great attention the lucid exposition of the Bill, 
as passed by the Lok  Sabha, by the hon. 
Home Minis- 

ter. The Bill is certainly an improvement on 
what it was originally, and it has come from 
the Select Committee in a much more 
improved form. Pandit Pant was pleased to 
observe that the body of the Bill has been 
trimmed and the tail of the Bill has been cut. I 
would have been very happy if it were done as 
fully as the need of the hour demanded. If 
only the Select Committee had inserted the 
words "may provide" for the word "provides", 
the Bell would have been trimmed in a much 
better way. The Constitution, Sir, works not 
only in the environment in which it was 
framed, but also in the future. And the ideas 
upon which the Constitution is based today 
may be described as outmoded tomorrow. The 
word "may" would have admirably served the 
purpose of meeting cor.ti-gencies in the 
future. 

The Prime Minister in the other House and 
the hon. the Leader of this House have been 
harping on the same tune "no expropriation, 
no expropriation, no expropriation". I have, on 
the contrary, been harping on another tune 
"expropriation may be needed, expropriation 
may be needed, expropriation may be 
needed". 

[THE VICE-CHAIRMAN    (SHRI    K. S. 
HEGDE) in the Chair.] 

I boldly affirm and make this prophecy that 
if you really want to build up the country on a 
socialistic pattern as you profess to do, you 
have today, tomorrow or the day after, to 
accept, even though it will be very limited, 
exoropriation in certain cases. The Bill, Sir, in 
spite of the declared intention of its sponsors 
does provide for it in some cases. Let me read 
out clause 3. In clause 3, it has been laid down 
as follows. 

"(1) Notwithstanding anything contained 
in article 13, no law providing for the 
acquisition by the State of any estate or of 
any rights therein or the extinguishment or 
modification of any such rights, shall be 
deemed to be void on the ground that it is 
inconsistent with or takes 
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away or abridges any of the rights 
conferred by article 14, article 19 or article 
31." 

Therefore under this Bill Parliament can 
acquire any estate or any rights therein without 
any compensation being paid. This Bill allows 
it. But the Select Committee has done one very 
flagrant injustice to the cause of the 
rehabilitation of the refugees. In the original 
Bill, there was a definite clause dealing with 
the acquisition or requisition of immovable 
property ior the rehabilitation of persons 
displaced from their original place of residence 
by reason of the setting up of the Dominions of 
India and Pakistan. If this clause were there in 
the Bill as passed by the Lok Sabha, the 
acquisition of land for rehabilitation purposes 
could have been done without compensation. 
The Step that the Select Committee have taken 
by doing away with that clause is a retrograde 
step. Mrs. Renuka Ray, the Rehabilitation 
Minister of West Bengal, in an article written 
in the Hindustan Times of 15th of August 
1954, said that compensation must be within 
the power of the refugees to pay. Sir, the West 
Bengal Land Development and Planning Act, 
1948, as amended by the West Bengal Act, 
XXIX of 1951, lays down that the value of the 
property to be acquired should be the value as 
it was in 1946, but, Sir, the refugees are not in 
a position to pay that value, and il the 
Government of West Bengal insists upon the 
payment by the refugees of the value as it 
existed in 1946, then I say that the 
rehabilitation of the refugees will not be a real 
affair. It may be rehabilitation in the imagi-
nation of the Government, but in reality, 
refugees will continue to be what they are 
now. 

Pandit Pant has said that even now there are 
Constitutions, not of Communist countries, 
but of non-Communist countries, in which 
payment or non-payment of compensation for 
the properties acquired for public purposes is 
provided for. I am very glad that he referred 
to these things.    The 
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Communist   countries   have   made   a 
provision for that.    And even if    the n.on-
Communis., countries   have made previsions 
in in air    Constitutions   for acquisition  of  
property  without  payment of compensation 
for public purposes, I do not see what stands in 
the way of   the   present   Government   to 
make at least that provision for acquisition of 
property without    compensation.    What does 
that indicate?    That indicates the nature    of    
the    present Government. The mixed 
economy thai we have is    looked after by a    
mixed Government    So long as this Govern-
ment remains mixed, some looking to the 
interests of the rich and some   to the poor, this 
conflict in the    Government will continue to 
exist    and    the weightage, Sir, in the present 
set-up, is in favour of the rich and the. balance 
as a result of this conflict well tilt in their 
favour.    Therefore, Sir, all this will depend 
upon the nature    of    the Government that    
exists today.    I am sure that those in the non-
Communist countries, who are in power, look    
to the   interests of   the   poor   and    are, 
therefore,  either near-Communists    or 
Communist-minded.  I therefore appeal to the 
Government to    add    only    one word before 
the woid "provides'', and that word is "may", a 
simple word, an innocuous word.  You    can    
insert    it without doing any damage or injury 
to the conception that you have in view. You 
had the intention, when you framed the 
Constitution, to bring the clause out of the 
purview of the  court.  And in order to bring 
this out of the purview of the court, you have 
now added the words that "no such law shall 
be called in question in any court on the 
ground that the compensation provided by that 
law is not adequate." Supposing, Sir, the 
Government decides to pay only token 
compensation, will that come under the    
jurisdiction    of    the courts? The Government 
decides upon payment not of the market value, 
not even what they call reasonable  value, But 
only a token    compensation to be in  
conformity  with  the    Constitution, will   that   
come under   the dflmain of the Supreme 
Court? 
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about the small-owners. We are in favour of 
giving to the small owners full compensation. 
What does that mean? It means compensation 
according to the Land Acquisition Act plus 15 
per cent. That is our point of view, but we do 
not want to give any single farthing to the big 
monopolists. You will have to come round to 
this point of view if you really want to build 
UP the country on a socialistic pattern. There 
are Socialists and Socialists—Socialists who 
are intent upon paying full compensation and 
Socialists who are reasonable and who will 
pay compensation where compensation is 
needed and will not pay compensation where 
the payment of compensation will be a tragedy 
to the people of the country. Sir, Pandit Pant 
was also pleased to observe, "We do not desire 
to rob Peter to pay Paul." If that is so, it means 
that they do not desire to build up the country. 
If they really desire to build up the country, 
they have willy nilly to rob Peter to pay Paul. 
That is not robbery; it is doing the right thing 
in the circumstances, it is only rendering unto 
Caesar what is Caesar's. 

Sir, therefore, I welcome the Bill. I 
welcome it because it is an improvement, an 
improvement to a great extent, on the present 
state of things. In my State of West Bengal, 
the whole rehabilitation of the refugees was 
stopped on account of this article 31 of the 
Constitution. But as has been referred to 
already the market value of 1946 is also very 
high and the refugees for whose benefit this 
Act is supposed to be enacted will not be able 
to take advantage of it and the West Bengal 
Government must have to amend the Bill 
again to bring it within the capacity of the 
refugees. 

I am told by some Members of the Select 
Committee that they got all sorts of 
information from all sort? of people in the 
country, but they did not get any information 
with regard to the 

opinions of the State Governments about this 
Amendment Bill. May 1 point out through 
you, Sir, to the Members of the House what 
the Bihar Government did. The Bihar Govern-
ment—I read about it in the newspapers but I 
have not got the cutting before me nor do I 
remember the date but the matter contained 
therein is this— decided on non-payment of 
compensation in certain cases and in facr 
accepted the substance of my Constitution 
Amendment Bill. If it was possible for the 
Government of Bihar to come to this decision, 
what stands in the way of the Government of 
India coming to this decision? It has been said 
elsewhere that non-payment of compensation 
will reduce the credit of the country abroad, I 
join issue there as it will be just the contrary 
because the people all over the world are 
awake; they have risen to their stature; a few 
Governments may oppose it but the people all 
the world over who have been exploited for so 
long by the exploiters will support it and give 
you their blessings. 

Sir, the instinct of self-preservation is the most 
powerful of all instincts and, if I may say so 
without any fear of contradiction, this Bill, in 
its present form, is a manifestation of the 
desire to preserve the present Govevi.-ment. 
The Prime Minister has sensed the pulse of the 
country. He has quiet  and fully appreciated 
the way in which the wind is blowing, and this 
Bill is only an expression though a very feeble 
one of that. I welcome the Prime Minister for 
having sensed the pulse of the people rightly, 
but he has not gone far enough. He ought to 
have gone further and he ought to have made 
provision in certain cases for expropriation. 
That has been my theme and just the contrary 
was the Prime Minister's theme, and I stick to 
mine because it is in tune with the spirit of the 
age, Zeitgeist as the Germans call it. Sir, I am 
sorry to have to say that the Prime Minister 
with all his  progressive  ideas,   is  still  
behind 
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time so far as this matter is concerned Sir, a 
word with regard to Mr. N. (.'. Chatterji's note 
of dissent. His minute of Dissent will go down 
as a relic of the past and will be thrown into 
the scrap heap of history. He belongs to a 
remote past but is living in 'be present without 
having any future. What I say is that we have 
to improve the Bill in the present, here and 
now so that we can build up the future. 1 
welcome the Bill in so far as it goes. Thank 
you, Sir. 

SHRI K. MADHAVA MEN ON  (Madras): Sir, 
I support    the    Bill    wholeheartedly. There  
is  not much    to    lxa spoken about this Bill 
after +he    very lucid exposition of the Leader 
of the House. The Bill, in sort, has only made 
compensation     non-justiciable.      The 
Minutes   of   Dissent   of   Shri   Jaipal Singh 
and Shri N. C. Chatterjee very vehemently 
attack    the    Bill    on    the ground that  the    
fundamental    rights have been attacked, have 
been procli-cally finished, by this Bill. I say 
that nobody can have a fundamental right to  
perpetuate  any  inequity.    If there are 
inequities existent or if there are age-old 
inequities which still exist   to a considerable 
extent in the land tenures of this country and 
various    other matters, you cannot try to 
perpetuate those    inequities    on    the    
ground    of fundamental  rights.    As  I  said,  
there cannot be  a    fundamental    right    for 
anybody to perpetuate any inequity. If we view 
the whole thing   from   that viewpoint    the 
objection to this    BUI must to a considerable 
extent exhaust itself.    I do not   want    to   say   
mucb about that.   I wanted to st>eak mainly 
because of one amendment which  has been 
made in the Lok Sabha after the Select 
Committee    finished    its    work. That relates 
to my Pradesh and perhaps   many   hon.   
Members   may   not know what    that    
amendment means. I wanted to speak only to 
clear that. The amendment reads: 

"In clause (2), (i) in subclause (a) after 
the word 'grant' the words 'and in the States 
of Madras 

and Travancore-Cochin, any Janmam right' 
shall be, and shall be deemed always to have 
been inserted." 

Janmam right    may    be    something new to 
most of the Members    of   this House.    My 
Pradesh    is    peculiar    In many respects.    In 
matters of Succession my Pradesh is peculiar.   
We have the matriarchal system.   In matters of 
land tenure, my Pradesh is altogether different 
from the rest of India and in my State of 
Madras—in  Malabar District     particularly—
the       Government have its own land tenure 
system called the Malabar Tenancy Act. It was 
lirst passed in  1930,  subsequently  amended 
in 1951 and then in 1954. According to that 
Act, the Janmam right is that of the landlord    
which    means    absolute proprietorship in the 
soil.    The  Malabar Tenancy Act defines 
Janmam right as absolute proprietorship in 
soil.   So much  so  that  in  Malabar  the  
waste land even is private property and the 
Government  have  no  right  at  all in the   
land.   The   river   beds   are   all private 
property and also the forests and   my   
Pradesh—the   West   Coast, Travancore-
Cochin   and  Malabar  like Manadanda   
defined   in   Kumarasam-bhava—the   entire   
Eastern   Ghats   is stretching and  there are  
about  5,000 square   miles   of   first   class   
forests which are private property in Malabar. 
We   might   hear   about   expropriation here.   
These  forests   are  being  completely denuded    
because    it    is    all private property and what 
will be the fate of the country if all the forests 
are denuded with impunity.    If    the 
Government wants to take over these forests 
and all that and if we want to pay   
compensation   equivalent   to   the property 
that is owned, it will be an absolute 
impossibility.    Even Mr. N. C. Chatterjee 
points  out that something should be done in 
view of the judgment  of the  Supreme  Court  
in  Bela Banerjee's case.   He says: 

"I do    recognise    that    something 
should be dene in view of the judg- 
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Supreme Court in Bela Banerjee's case. 
What the Supreme Court held was that 
"While it is true that the legislature is 
given the discretionary power of laying 
down the principles which should govern 
the determination of the amount to be 
given to the owner of the property 
appropriated, such principles must ensure 
that what is determined as payable must be 
compensation, that is, a just equivalent of 
what the owner has been deprived of." 

Even Mr. Chatterjee says    that    he 
recognises   that   something   should   be 
done in view of the judgment in Bela 
Banerjeete case. With this view, if all the 
private waste lands in    my    province, if all 
river beds in my State and all the forests have 
to    be    protected and preserved and if any    
legislation has to be done, if full 
compensation is to be paid, it will be an 
impossibility. Therefore with that  idea,  
s>me  of us pressed on the Government the 
necessity of including the    word "Janmam 
right" also    in   the   definition   of  the word 
"estate" because we were advised that the 
word    'estate"    will    not include     
"Janmam      property".      The Malabar      
Tenancy    Act    which    was amended in 
1951 and 1954 gave a sort of fixity of tenure 
to tenants—to the actual  cultivators  in 
possession,   fixed a fair rent and abolished a 
iremendous exaction of renewal    fee.    The    
landholder was exacting  something  like  s 
fee every time the land lease was terminated 
and renewed again. The Malabar Tenancy 
Act of 1951 abolisVed this exaction—this   
most   obnoxious   tax— but the land holders 
did mt lose any time. An application for writ 
was filed in the High Court that the Act    was 
ultra vires because it offends article 31 ,  
compensation has not been paid for taking 
away the renewal fee as if !.l was a property 
and that the fixity of tenure was against 
article l<Hf;  of the Constitution and     that 
the    fair    rent fixed was illusory. The case 
went on in Hi,*h Court for 2 months and 
while the 

Select Committee    was    pending,    the High 
Court Judges who heard thj case delivered     
differing       judgment <—one judge    holding 
that the Act    is intra vires of the Constitution 
and another judge    holding that    it    is    
absolutely ultra vires for the reasons mentioned 
above, that there 's no    compensation for taking 
away fhe exaction    of    the renewal fee, that the 
fixation of a fair rent    to    the    cultivating    
tenants    is against   article   19   and   that  the  
fair rent is illusory, I hope that the amendment 
that has been made by including the term 
"Janmam" right  in the definition of "estate" will    
cure    the    defects and  save  the    Malab3r    
tenants from the misery that they were und*>'--
going till now.   It is only   to   explain this that I 
wanted to speak as everything else has been 
already s;>oken of. 

SHRI      LALCHAND      HiRACHAND 
DOSHI    (Bombay): Sir, I    an    afraid the Bill 
as it    is    presented    by    the Select  
Committee  goes  too much    to interfere  with  
the  lundamer'al  rights guaranteed   by  the  
original    Constitution.    I have    carefully    
studied    the speech of the Prime Minister as 
well as of the Home Minis+er.    They have as-
sured that the intention of ihe revised Bill is to 
assure compensation to    the party  whose 
property has been  taken over for  public  
purposes.   They also admit that this 
compensation will    be determined by 
Parliament arH will not be subject to any 
consideration by the outside agencies.    The idea    
of    compensation  necessarily  means   that   it 
would   be   an   equivalent  payment   for the 
property taken over    but    when Parliament 
wants to decide what compensation is to be paid, 
that idea does not exist and  the  Parliament is  
given complete discretion as to what amount or 
the quantum of compensation is to be paid.    
Whenever any deal is to be made the giver and 
the taker have got to agree over the conditions    
of    that deal but whenever t^ure is any differ-
ence naturally the   two parties go to a third party 
and say whether the terms of this deal are fair or 
not. When the 
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Constitution provided for compensation it was 
desired that in order to create a feeling of 
security in the minds of the persons who have 
property, in order that there should be a fair 
idea, fair desire in the minds of the peoo!e that 
they create and acquire property, a sense of 
security ought to be created through the 
fundamental rights that when 11 they acquire 
such property, that property will remain with 
them. But in exceptional circumstances, when 
such property has to be taken over for public 
purposes, on such occasions the owner of that 
property will be compensated fairly and 
adequately so that he may not suffer when the 
State takes over such property. This was 
considered very necessary and so when the 
Constitution was being framed, the discussion 
on this subject went on for days together and 
then an amicable settlement was arrived at 
between the two leading groups who discussed 
this important issue. Ultimately a formula was 
devised whereby barring ceitain exceptions, 
the right was given to c'is-cuss this subject 
before the court, whether the compensation 
was adequate or not. But that right of going to 
the court and of finding out whether the 
compensation is fair and adequate, is being 
denied through the Bill that is before the 
House for consideration. 

Sir, I submit that no assurance that may 
come from the Government, hew-ever well-
intentioned it may be, can create a sense of 
security for actions over a long period of time. 
This subject cannot be allowed to become a 
subject of party politics. It should not be 
subjected to the vagaries of politics. It is an 
important subject and when a backward 
country wants to develop itself, and that too 
fairly, rapidly and on democratic lines—I 
would underline these words on democratic 
line:;— it is very essential and important that 
certain rights are safeguarded to the people 
and politics ought not to be ■allowed to be the 
dominant factor. 

Sir, one of the preceding speakers, in 
developing his argument, said that in 
determining the compensation he would 
certainly pay full compensation to a poor man, 
but he would no;, pay enough compensation or 
would not pay any compensation to a rich 
person. I do not know fren" w>"~i be got these 
ideas about rich and poor. I have been 
considering things as they are being dealt with 
in various countries, for instance in the U.S.A., 
U.K. and the U.S.S.R.—all beginning with the 
letter "U". And I find that the rich and the poor 
are dealt with there in the same manner. For 
instance, let us look at the system of wages 
prevailing in a country like the U.S.S.R. One 
man gets hardly 30f> roubles while another is 
being paid by the same State as much as 
40,000 roubles and more, for services rendered 
to the State. Cannot that State pay the poor 
man something more than 300 roubles and the 
rich man something less than 40,000 roubles? 
Why pay this another man as much as 40,000 
roubles because he renders another kind of 
service? Have they not got this idea of rich and 
poor? "Why do they pay one man more? Do 
they not have any feeling of equality or sense 
of sympathy for the downtrodden, the man who 
has been working as a labourer in the factory or 
in the field? Why can't the poor man be paid 
some 50 or 100 roubles more a month rather 
than pay such a huge salary with probably a 
variety of other concessions to the richer 
fellow? So, Sir, in spite of all the^e vague 
ideologies enunciated in the last century, when 
facts had to be dealt with, those ideologies had 
to be set aside and realities had to function and 
the States which believed in equalities had to 
allow inequalities in a definite manner. 

Sir, often the point is made that inequalities 
are to be reduced by heavy taxation, and 
particularly by resorting to direct taxation so 
that the rich may become poor and the poor 
may become rich. I do not krow if that can 
really bring about    equality. 
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same country to which I referred just now, 
which always boasts of sympathetic 
consideration for the poor, of trying to remove 
inequalities, has established it by law. On the 
other hand in India, as we know more than 30 
per cent of the income of the rich person is 
taxed; in U.S.S.R. the maximum tax on 
income does not go beyond 13 per cent. 

SHRI JASPAT ROY KAPOOR Uttar 
Pradesh): Will the hon. Mein-oer please 
enlighten the House as to who has preached 
that the rich should become poor and the poor 
should become rich? 

SHRI LALCHAND HIRACHAND DOSHI: 
I am afraid you were probab-ly not listening 
when one of the previous speakers was 
referring to this subject. I am not referring to 
you or to your own ideas. 

The VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : No discussion between Members 
across the bench, please. 

SHRI      LALCHAND      HIRACHAND 
DOSHI: I am not here referring to the 

ideas of Shri Kapoor; but triers have 
•been  speeches  made   advocatin°    that 

inequalities should be removed. 

SHRI JASPAT ROY KAPOOR Of course, 
that is an entirely different thing. 

SHRI LALCHAND HIRACHAND DOSHI: 
Whether it is a different thing or not, what I 
am trying to explain is this. Those ideologies 
of bringing about the disappearance of 
inequalities have not come out successful and 
countries where effort1? have been made, not 
only efforts, but even where revolutions have 
been brought about ever this question, they 
have r.ot been successful. So it is no use 
trying .to talk of those ideas that c^nn it be 
proved to work in reality. That is my point. 

Sir, that being the position, when we find 
that in spite of the efforts made by different 
countries by by different political parties, such 
a thing could not be brought about, thea what 
would be the best thine for us to do? The best 
thing is to go and do things that can be 
acceptable to the neople, Ihings that they can 
digest ana in that way try to bring about a 
social evolution which will be heloful from 
this country's point of view as well as from the 
world's point of view. 

SHRI H. P. SAKSENA (Uttar Pradesh): Will 
the hon. Member take care of his own 
indigestion? 

The VICE-CHAIRMAN (SHRI K. S. 
HEGDE): NO interruptions, please. Mr. Doshi 
will please go on. 

SHRI LALCHAND HIRACHAND DOSHI: 
Sir, I am referring to the Bill as it has come 
out from the Select Committee. 

The VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : Just a minute. There are a large 
number of speakers and so it is necessary to sit 
through the lunch hour. We shall continue 
even during the lunch hour. Further the 
speakers will be required to stick to a time 
limit of 15 minutes. I would 1 request hon. 
Members to try to confirm to this time limit. 

SHRI LALCHAND HIRA CHAND DOSHI. 
Sir, my submission is that this is an important 
Bill which affects the fundamental rights. 
Therefore, may I submit to you, Sir, that there 
should be liberal time given for the discussion 
of this Bill? 

SHRI AKBAR ALI KHAN (Hyderabad): 
May I suggest that we may have a break of 
half an hour for lunch? 

SHRI H. C. DASAPPA (Mysore): We 
may sit longer, if    necessary    in    the 

evening,   but let us have a break for 
junch.    That    would    be    better    than 
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suddenly denying the House the lunch hour. 

SHRI RAJENDRA TRATAP SINJJA 
(Bihar): Let us break for haif an hour, and  sit 
later if necessary. 

SHRI H. C. DASAPTA. Yes, up to 6 or 7 in 
the evening. 

The VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : I may inform hon. Members 
that such of the hon. Members who 
want to, can go and come; but mean 
while the House will crntinue to sit. I 
say this because there are a large 
number of speakers and so it is desir 
able to sit continuously, in the interest 
of the hon. Members and in the inte 
rest of the House also. Undoubtedly 
the Bill is an important one and ni my 
of the Members want to speak and it 
will not be possible tc deny time to 
^ p hon.    Members     who   want 

to speak. Apart from tnai. the 
House has agreed to a time limit of seven 
hours for this Bill. We are extending that by 
other processes but still I do not think each 
Member should have more than fifteen 
minutes. The hon. Meirber may kindly keep 
within the limit. 

SHRI H. C. DASAPPA: How about sitting 
after five, Sir? 

The VICE-CHAIRMAN (SHRI K, S. 
HEGDE):     We shall try that. 

SHRI KISHEN CHAND (Hyderabad): 
Instead of foregoing the lunch hour, we can 
sit after 5 P.M. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): We shall continue during the lunch 
hour and then try to see whether we can sit 
beyond 5 P.M. 

SHRI LALCHAND HIRACHAND DOSHI: 
Sir, what is the idea that is brought out by this 
Bill? There have been three or four decisions 
from the 

Supreme Court or from the High Courts which 
have caused a certain amount of difficulty in 
the minds of the Government that they may 
not be able to carry out their social welfare 
programmes. Sir, these cases have been 
discussed in one of the minutes of dissent in 
the Report of the Joint Select Committee. I do 
not think that the Supreme Court or the High 
Courts have ever tried to come in the way of 
the social welfare schemes of the Government. 
What they have tried to do is to interpret the 
Constitution, the in tention of the Constitution, 
the intention which the Government them-
selves have mentioned today here as well as in 
the other House, that they want to pay 
compensation to the property-owner whose 
property has been taken over for the public 
purpose. The only question of difference 
appears to be as to what should be the 
quantum of compensation and the Home 
Minister just now said and assured this House 
that it will not be the intention of Government 
to pay illusory compensation to the property-
owner. It is difficult for me to understand what 
is meant by "illusory" but there is no provision 
in this Bill wherein such an assurance is men-
tioned. As a matter of fact, whatever be the 
quantum of the compensation, nobody can go 
to a court of law on that count. 

  

THE  VICE-CHAIRMAN   (SHRI  K.   S. 
HEGDE):   Adequacy is the word. 

SHRI LALCAND HIRACHAND DOSHI: 
On the adequacy or otherwise of the 
compensation nobody can go to a court. The 
quantum of compensation is there and so, 
nobody call go to a court to find out whether it 
*<3 adequate or not ™ whether it is ii«i-sory 
or not. This cannot be challenged in a court of 
law. It may be thf. intention of this 
Government to pay adequate compensation 
but as the other speaker said, his Party's policy 
will be not to pay any compensation to rich 
people or to pay a differential 
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compensation.     In  that   case, what would 
be the position?    Do you want  that   such   
rates  should be  subjected to the vagaries of 
politics?    No doubt a society or the people 
have got to  change  according   to   
circumstances but such changes have got to 
be properly understood and  digested by tht 
people.    When we give certain rights to    a 
society    through a Constitution, they ought 
to be real  and they ought not to be subject to    
change through ordinary laws.     Certain  
rights are  '" be given to the society and they 
can be available to that society over a long 
period.    That is the object with which a  
certain idea  has  been  incorporated in   the   
Constitution   as      fundamental rights to the 
society as a whole.    Sir. there are two or 
three cases that have obsessed   the   
Government   and   there is difference of 
opinion on those. Some people say that the 
Government were going too fast in those 
cases and thai the    Supreme   Court    and   
the    High Courts have restrained     the     
various State    Governments    in    their    
speed. Let me refer to the famous Sholapur 
Mill case.   Let me not take the legal aspect of 
it, but what was the whole idea behind it?    
We are told, Sir, that that  Mill  was   
mismanaged   and   thai. Government     
wanted to  take it  over for    proper    
management.     In    fact, one   of   the sub-
clauses says that Government can take over 
an estate,  including   such    property,    for   
proper management.   There     may     not     
be much difference of opinion on such a nice 
object but how can you be sure that  when   
the  Government  takes   it over  that  property  
will  be  properly managed?   Has   it   been   
our   experience. Sir, with all the concerns 
that are run by the Government, that they are     
run    properly?       We    see    the criticism  
from   the   other  side:   don't we find 
questions raised from time to time that this  
property, this concern and that corporation is 
not being properly run?    We find that 
Government is criticised every time.   Let us 
take the case  of the  Sholapur Mill itself. 
What   happened   after   it   was   taken over 
from the bad management? Was 

it properly run? When the whole of the textile 
industry was practically making a good decent 
profit, yet, under the new management that 
Mill continued to incur heavy losses. 

SHRI    T.      S.      PATTABIRAMAN 
(Madras):    It is a legacy of the past. 

SHRI      LALCHAND      HIRACHAND 
DOSHI:    Are you sure about that? If it was a 
legacy of the past, what have you done to 
remove that?    You have not    done   anything.    
You    have   not been able to remove it; not 
only that but you  have involved that mill  into 
heavy losses in that period  when you took it 
over. The   Mill   will   continue to incur losses 
for a considerably longer time as a result of the 
intervening bad management.    It   is no use 
your simply laughing away over this thing 
Please go into that    matter.     If you think that 
it is a  legacy  of the past. that is   all   right   but   
you   cannot   be sure that every concern that is 
taken over  by  the   Government   is   properly 
managed or is  capable  of  being  properly  
managed.     Therefore,   you  cannot say that 
the new management will be a better 
management.    There is no assurance to  the 
property  owner  that the owner will be 
compensated if the property   was   badly   
managed   daring that period.   We simply say 
that any estate can be taken over by the Gov-
ernment    for    proper    management; whether 
it is badly managed or not, is not said there, 
and, therefore, I have suggested an amendment 
that if it is clearly understood that the property 
is mismanaged then only can it be taken over 
for proper management and  certain  safeguards  
ought to be  provided for proving the  question  
of mismanagement. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : You have already taken 25 minutes. 
As you are representing a particular viewpoint 
I have given you a little more time. Please 
confine yourself for another  five  minutes. 

SHRI      LALCHAND      HIRACHAND 
DOSHI:  But then it won't be possible 
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to express  all my ideas  on  this   subject.    It 
is an important Bill. 

THE VICE-CHAIRMAN: (SHRI K. S. 
HEGDE): That is true. That is the reason why I 
have given you half an hour in place of 
fifteen minutes in the case of others. 

SHRI LALCHAND HIRACHAND DOSHI: 
Sir, the third question arises : Are we going to 
give a certain discretion, or rather, the theory 
that is being propounded is this, supremacy of 
Parliament. Sir, supremacy involves a sort of 
an omnibus idea just as they say that the old 
theory was that the King can do no wrong. 
Now we are coming to the theory that Govern-
ment can do no wrong and Parliament can do 
no wrong. Sir. democratic ideas don't accept 
these things. Under the democratic idea no 
doubt certain power is given in the hands of 
certain groups or certain political bodies or 
some other institutions, but all that power is 
always supervised by some other independent 
organisation and when we embodied the 
principle of fundamental rights We gave 
certain supervisory rights over the functioning 
of Parliament to a third body, an independent 
body which was not the Congress or any 
political organization. And that independent 
body is not subject to the political changing its 
ideas from day to day and therefore we felt 
that if we give certain rights to the Supreme 
Court or the judiciary of the country whom we 
wrTOT to make independent of the executive, 
we will be safeguarding the interests of the 
people so that they can have certain ideas and 
if the changing political parties try to assail 
these ideas the Supreme Court or the judiciary 
or some third established power can check, 
supervise and not allow the rights of the 
people to be challenged in an arbitrary 
manner. It is difficult to accept the principle 
that the majority is always right. In many 
cases there won't be a majority also; it may be 
a group of parties; it may not be a grouping, of 
parties also as it happened in Travancore-
Cochin and a    very   very   insignificant   
minority 

happened to be in power there and it 
established its rule over the people by 
cooperation with other parties. But it was not 
the voice of the people as is usually 
understood. Such occasions may arise and in 
their enthusiasm, without proper 
consideration, such political parties may try to 
pass legislation which may not be conducive 
to the welfare of the country and therefore 
these fundamental rights give a sort of a 
supervisory idea to an independent 
organisation so that anybody's freedom or 
property may not be in danger. Sir, this right 
is very important. The sense of security is 
very essential for the development of the 
country and therefore I plead that it would be 
very useful if the present sense of insecurity 
that is prevailing in the country could be 
allayed and therefore this legislation should 
incorporate certain improvements as 
suggested in the amendments and thereby the 
Bill may be made more acceptable to the 
people. 

SHRI T. S. PATTABIRAMAN: Mr. Vice-
Chairman, it is generally said that a good work 
needs no publicity or advertisement or argu-
ment in its favour. But most unfortunately 
today we have before us a Bill that has been 
applauded by the people of the country and 
has been approved by every section of the 
population and it is really strange that we are 
hearing still some opposition to it, of course a 
very insignificant opposition. When the Avadi 
Resolution on the socialistic pattern of society 
was passed in the Congress Session at Madras, 
it was welcomed practically by everyone in 
this country and there was no opposition to it, 
and when the question of translating the Avadi 
Resolution into action by bringing in this 
legislation came, the very protagonists of the 
Avadi Resolution who hailed it as a great 
harbinger of a new era are now-opposing it. 
Perhaps my capitalist friends thought that the 
Avadi Resolution will be a resolution on paper 
and will not be implemented so soon and 
perhaps they thought that so long as their 
pockets are no/ touched and thsir 
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finances are not touched, the Avadi 
Resolution can be there as an inno 
cent measure. To-day, Sir, the socia 
listic pattern of society is bound to 
come, and alter all this Bill is an in 
strument for bringing it. That is the 
only way. We cannot understand the 
motive of the monied classes and the 
vested interests who now oppose the 
Bill. They are not opposing it en 
principle. I would be very happy if 
the hon. Members in this House ,vhc 
oppose this Bill and also those who 
oppose it outside say that private pro 
perty is a very essential thing and. it 
is full of sanctity and that it should 
not be touched, but that is not the case. 
Thev are for acquisition of private 
property. What they want is not the 
non-acquisition of private property for 
a public purpose—or any purpose it 
may be—but as the Shylock of 
modern days they want their pound of 
flesh. Have acquisition at all cojts; 
have acquisition of anything in this 
world but give us our pound of flesh. 
That is their only contention and that 
is the one thing that Government is 
not able to do so. After all, Sir, what 
do they want? They want a socialistic 
pattern of society. They want socia 
lism in this country. They want Con 
gress regime in this country, but they 
do not want their pockets to be touch 
ed In this connection, Sir, I am 
reminded of a very old story in the 
farthest south where priesthood and 
orthodoxy were at their height. A 
Brahmin was doing penance just be 
fore a tank and he saw a boy of some 
low caste drowning. This man thought, 
if I have to go and save him my 
penance will be gone and I will 
become impure. So he thought and said 
that instead of saving that boy he can 
keep quiet and proceed with his 
penance. He consoled himself by 
saying that "if I had not been doing 
penance I would have saved him". 
That is, he placed penance above the 
life of that boy. Similarly my capita 
listic friends want their property to 
be saved at any cost. They do not 
want to sacrifice their property even 
when the people are suffering and 
even  if  it  is  required  for the  relief 

of the people. They place their personal 
property above the lives and sufferings of the 
millions of less fortunately placed people. 
That is my contention,  Sir. 

And after all what is the provocation for this 
Bill? It is said that this Government has a brute 
majority and by the rule of majority it can 
bring m any Bill and pass any legislation thev 
like and the Congress Members are here to do 
whatever their leader says and not their heads 
for it. It is not so for the Congress is the most 
democa-tic organisation and if we have voted 
for the leader solidly it is not because the 
leader wants us to do so but because the leader 
is doing what we and the people want to be 
done. That is the secret of it. To-day the 
Congress Members are not voting with the 
Government simply for the sake of voting and 
that too against their conscience. There are 
occasions where the Congress Government 
under the Congress Leader has given freedom 
of voting if the Members are really 
conscientious objectors on any issue. Even 
now if there are certain people in the Congress 
Party who fundamentally object, on the 
principle of conscience, they would certainly 
be allowed to vote against it but nobody has 
done it. I see the papers, Sir, some of the 
papers, not all papers, are writing that the 
Congress Whip is warning all the Members to 
vote for the Bill as otherwise it would be 
thrown away. It is not true. Everyone in the 
Congress Parliamentary Party is willingly in 
favour of it. Rather most of us are sorry that it 
does not go far enough. So, Sir, it is through 
the willing co-operation and consent of the 
Congress Party that this measure has been 
brought forward. After all, Sir, the provocation 
is not from the Congress Party in power. The 
provocation for this measure is from the vested 
interests and they have been holding the 
progress of the country for the last three or 
four years by having recourse to courts on the 
ground that acquisition of property cannot be    
done within*;;   o«irment of 
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adequate and full compensation and ' this has 
impeded the progress of re form. To day we see 
that the Zamin-dari Abolition Act and so many 
social legislations have been brought in the 
States, and. I ask, who has taken recourse to the 
courts to put obstructions in their way? The big 
zamin-dars, the big Jagirdars and the big 
landlords have put all sorts of obstructions and 
have held up the progress of social legislation 
hitherto. 

I do not say that the courts are inherently 
bad, but bad use of the courts has been made 
by these vested interests and that is why the 
courts have a bad name in this transaction. 
Today what was the real provocation for the 
legislation? There are three important cases 
which have affected fundamentally the 
concept and aspirations of the people of this 
country. The first one of these cases was the 
State of West Bengal versus Messrs. Bela 
Banerjee and others. In that the court held that 
just equivalent' of what a person is deprived of 
is the compensation. So, if a person has to be 
deprived of property 'just equivalent' 
compensation must be paid. 

THE VICE-CHAIRMAN   (SHRI  K.  S. 
HEGDE) :  Money equivalent. 

SHRI T. S. PATTABIRAMAN:    Yes, Sir.   
If   this   rigid   interpretation   is allowed  to  
stand,  no  social  progress can be  achieved 
by  the Government with   its   limited  
resources   and   vast social   and   economic   
problems   that confront us.   Large areas of 
uncultivated land, large areas of forests and 
undeveloped  lands  are  to  be  tapped and it 
must be done in the interests of the   
economic   uplift   of   the   masses. And  this  
cannot be  done  unless  we have the powers 
to do it.   Are we to go   on   paying   
compensation   for   the forest    lands,      for     
the     riverbeds, etc.      whose     ownership    
has    never been      settled?      Merely      by      
right they inherit and  are we to  pay  full 
compensation for their ownership?    If 

we are to accept this, it will be impossible to 
progress in any sphere. Similarly, the relief 
and rehabilitation of refugees is a very urgent 
measure. It cannot await the passage of time. 
It must be done quickly. Thousands and 
thousands of unfortunate sisters and brothers 
are here thrown out of their environments and 
homes and they have to be settled speedily 
and swiftly. A remedy must be sought if the 
property interests, the vested interests come in 
the way of the rehabilitation and settlement of 
these persons. Should not these unfortunate 
brethren have preference, or should the 
monied class should have preference?    That 
is the question. 

Similarly, in the case of the Shola-pur   Mills   
case—my   learned   friend was referring to  the     
Sholapur Mills Case.    I do not want   to go   
into   the merits of the case, because the Sup-
reme Court did not decide whether the 
Government was right in saying that the mill 
was not    croperly managed. That was not the 
decision which they were concerned    with.    
The    Supreme Court  did not  go  into  the 
merits  of the case in the Sholapur    Mills case, 
but the obiter dicta laid down in that case was 
that you    cannot take away the mill without 
paying compensation for it.   That is the thing.   
In this particular case we are concerned with the 
principle  involved.     The   Government are of 
the opinion that a     concern is being    
mismanaged.    It    might    have resulted in 
liquidation if      it had not been taken over by 
the Government. Thousands   of   workers   
would   have been thrown out of employment 
and the people of the country would have 
suffered.   And  the  Government   with the best 
of intentions intervened, however unpopular or 
however unsavoury that step  might    be.     The    
Supreme Court said:   "You cannot    take away 
and  manage   it  unless   you  pay  com-
pensation." Here I would like the hon. Member 
to say whether     even  if  the mismanagement 
is proved, should we pay full compensation and    
then take it over?   Does it mean that payment of 
full compensation in such cases will be 
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pay full compensation in such a case will be 
to put a premium on inefficiency and 
mismanagement. It will prove to be a blessing 
in disguise to all these anti-social elements. 

SHRI LALCHAND HIRACHAND DOSHI: 
Compensation is to be paid to the mill, not to 
the management. He has missed the point. 

SHRI T. S. PATTABIRAMAN: Who 
ever it may be, the management was 
responsible for the state of affairs. The 
compensation may be paid or not paid. 
But the question is, are we to pay full 
compensation? If my hon. friend had 
waited just one sentence he would 
have known what I was going to say. 
This would be an invitation to all con 
cerned to mismanage deliberately, so 
that the Government will take it over 
and it will be forced to pay full and 
adequate compensation. It would 
mean, if you deliberately mismanage 
and bring it to ruin, Government will 
have to pay full compensation. Other 
wise, the Government will be forced 
to sit idle and see the happenings be 
fore them without doing anything. It 
cannot be of any use for the Govern 
ment, they will have simply to allow 
the labourers to go in the streets, see 
the shareholders and the industry 
suffer .......  

SHRI LALCHAND HIRACHAND DOSHI: 
The hon. Member forgets that there are other 
laws to bring the management to book. 
Whatever be the mismanagement there are 
other laws. 

SHRI T. S. PATTABIRAMAN: But we have 
found that the capitalists are too clever for 
these. They make use of those to hinder the 
progress. We want swift action. If the mill is 
not reopened in ten days, it will affect many 
persons. It is all right for those who are going 
on holiday to Europe and   America,   but   
what   about   the 

labourers who have not got their next meal.   
For them time is of the essence, they must be 
given food and shelter, they must be given 
employment.    And it is only because the    
other laws are inadequate to  cope with the 
situation that  this  measure has     been  
brought forward.   And similarly in the case of 
Gopala Bose versus the State of West Bengal; 
these are all similar cases.    I will not refer in 
detail to these cases. The courts have said that 
unless you pay full compensation,  it will not be 
possible for the    Government to take over the 
concern.    Sir, I do not want to go into the 
merits of    these cases. But my hon. friend was 
saying that the Constitution is a very sacred 
thing; the fundamental  rights   are     very  
sacred, they should not be tampered with, etc. I 
for one know that Constitutions are sacred, but 
all Constitutions cannot be sacred.   Let   us   
not   forget   that   the Constitution   that   was   
given   by   the British Government could not 
be considered  as  sacred because it  did not 
have    the  approval    of    the    people. It    is      
only    when      it      has      the approval of the 
people, it is only when the Constitution is the    
mirror of the aspirations of the people in 
general, it could be treated as sacred.   If it 
ceases to be the mirror and will of the people, it   
cannot   be   a   Constituiton   of   the people. 

I am asked, Sir, what about the Directive 
Principles contained in Part IV of the 
Constitution? They are all pious wishes there. 
The Directive Principles are very good, but 
there is one sentence which takes away the 
whole thing there, that is, you cannot go to a 
court of law for enforcing it. My friend talks 
about expropriation of property and 
infringement of fundamental rights. Today we 
do not want to take away the property of a man 
without paying compensation and that too by 
lawful method. But what about the person who 
is in the street, who has no employment and 
who is starving? Has our Constitution 
provided— you say that you should not be 
depri- 
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.'ed of your property—a man is deprived of his 
job,  his family is starving, and he has to save 
his    children—for such cases?    There is no 
provisior.  in the    Constitution  that    he shall    
not starve,  that he  shall force  the  Gov-
ernment to give him employment and shelter 
and food for his children and the    starving    
family.   Is there    any provision in the 
Constitution for that? I do not say that the 
Constitution is perfect.   I know, Sir, that the 
Constitution is imperfect.    In my view, the 
Constitution    is    heavily    loaded    in 
favour of the propertied and monied-interests  
who  represent  a  very  negligible  minority  
in    the  country and the    provisions    are for    
the    vested interests,    for the    safeguard of    
the vested  interests.   There is very little 
which    safeguards    the man    in    the street, 
the poor man, his    employment and his 
livelihood.    When an attempt is being made 
now to    guarantee him employment,   his     
livelihood   and   his status   in   society,   
people   come   and quote the Constitution.    I 
want to tell the House that the Constitution 
can be sacred only when it represents the will 
of the people.    We are not    depriving courts  
of their  rights.     The  constitution-makers.  
Pandit Jawaharlal  Nehru himself was a 
Constitution-maker, and he said that    what 
the    Constitution-makers  intended  was  not  
put  in   the words that were put then.     No 
living Member of the Constitutent Assembly 
has challenged this. (Time bell rings). I will 
just finish, Sir.   This Bill is only a  
clarification of the intention  of the 
Constitution-makers and it is only with that  
intention  that this  Bill  is  being brought 
forward. 

Finally, I want to say one word. People talk 
about interference with the Constitution. 
They say the Constitution is such a sacred 
thing that it has to be respected. But what has 
to be respected is that the will of the people 
must prevail. If you are not going to amend 
the Constitution to meet their will, the people 
will end you and thereby the party in power, 
and the Opposition also. Therefore, I am 
sounding a note of warning that  you 

I should sail with the tide, you should move 
with the times. If you obstruct, there will be 
violent revolution where nobody will survive 
and we will be the last to survive. So, the 
capitalists should bear in mind that this 
measure has been brought in their own inter-
ests, to save their skin. At least see what are 
the happenings in the whole world. My friend 
who has read history will not iorget that in 
other countries people have taken the law in 
their own hands and Constitutions have failed. 
Should that history repeat itself in India? I am 
sure, Sir, that the Government have done the 
best thing by bringing forward this Bill and it 
should be supported by all sections of the 
House. 

SHRI  H.  P.  SAKSENA:     Mr.   Vice-
Chairman, this amendment of the Constitution 
has been a    source of great discomfort to some 
of my friends.   For them it has fallen like a bolt 
from the blue.   They thought, they dreamt and 
they fancied that they would continue to roll in 
wealth in this    country for ever   and   ever,   
when   millions   and millions of our poor 
people would be starving and waiting for a 
meal,  and working for a meal. This they 
thought would     continue for     ever  and  ever. 
They should take a lesson  from what is 
happening in the rest of the world. They  should 
read  the writing  on  the wall.     There is yet 
time for them to realise  the  world,   as  it  
exists  today. Let them not swear by    the 
Constitution of India; let them not say that it is 
so sacrosanct that nobody can touch it. If we do 
not do it, we who claim to be  the  well-wishers  
of  both   the  rich and the poor,  it is the poor 
who will come forward and take    possession of 
this House of Parliament,   and  amend the 
Constitution in the way they like. What will 
these people say then? Well, they have enjoyed 
the fruits of their ill-gotten wealth for a very 
long period of time.   Let them think of 
perishing themselves, but we  are  not  going to 
perish  along with them.    We want to live, we 
want    to make our country a Welfare State,  we 
want to make progress from one    end to    
another, and 
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brought   forward this   amendment  to the  
Constitution. 

Sir, this amendment makes a categorical 
declaration that no expropriation of any 
property whatsoever is going to come about. 
The Prime Minister has got tired of repeating 
over and over again that compensation will be 
paid and that there is no idea of expropriation. 
Any property which will be acquired for 
public purposes and for social purposes will be 
paid for. Now, the entire question boils down 
to this simple formula, and that is the quantum 
of compensation. 

Sir, the quantum of compensation which 
used to be justiciable up till now has now 
been changed into being determined by 
Parliament. I do not think the heavens will fall 
down upon the earth, if this amendment is 
introduced in the Constitution. And it is going 
to be introduced. It is only a matter of hours. 

Now, when this Bill was introduced the 
other day in this House, there was not one 
single vote of dissent. Similarly, there will be 
no vote cast, and there will be no bells rung. 
And I am very glad to note that a very eminent 
Member of the Opposition Party has 
welcomed the Bill. Knowing as I do my hon. 
friend. Mr. Banerjee, I know what importance 
to attach to the words that he has used. When 
an important Member of the Communist Party 
has welcomed the Bill, he meant Vhat he 
proposed to do in future. And therefore, I think 
that this Bill will have, as it ought to, an easy 
and a unanimous passage. 

Some people are, Sir, true to their names. A 
friend said that the rule up till now was that if 
there was a difference of opinion with regard 
to the amount of compensation that was to be 
paid, or if any State tried to acquire any 
property for public purposes, and if the 
amount of compensation was not agreed upon, 
the matter used to be referred to a court of 
law. They have. Sir, now begun to have very 
great confidence and very great 

faith in the judiciary of our country, because it 
.suits their purpose to pin their faith and 
confidence in the judiciary. We have always 
honoured and admired the impartiality of the 
judiciary. But it was not the same thing with 
them. Now they feel that everything should be 
referred to the court if there is any difference 
of opinion. Now, matters will be referred to the 
courts of law, as was pointed out by the hon. 
Home Minister this morning, but it is only with 
regard to the adequacy or inadequacy of 
compensation that there will no reference made 
to the court of law. Let the hon. Members who 
are today enjoying the freedom of the country 
without having done anything or without 
making any contribution in its attainment, say, 
and say it openly, if they believe or they do not 
believe in the present administrative machinery 
of the present-day Government, composed as it 
is, «#" of those people who have suffered for 
their whole life for bringing about this 
independence. If they believe in the present-
day Government, if they believe in the integrity 
of the Members of Parliament, they should rest 
assured and nobody's interests will be 
jeofcrdised and nobody's interests will be 
allowed to go by default. Of course, if the 
things have got to be levelled up, something 
will have to be levelled down. This they should 
remember, because you cannot improve the 
social condition of the teeming millions out of 
a vacuum. Those who possess more wealth will 
not be allowed to possess that amount of 
wealth henceforward. They will have to part 
with it. If they do it willingly, well and good, 
but if they do not do it willingly, there will be 
the Estate Duty Bill, there will be this 
Amendment Bill, and many more things will 
follow in quick succession, and their money, 
which they do not need, will be squeezed out 
of them. 

Only that amount of money will remain 
with them as is compatible with the interests 
of the community at large. If I possess one 
house. I do not see any reason why I should 
also be in   possession   of   fifty   more     
palatial 
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houses to be let out on rent and should fatten 
myself on the    income derived thereby.   
That   is   not   going   to   be allowed   in   the   
future.   Therefore   I was rather astonished to 
see that one representative of the millowners 
this morning put  forward     theories  which 
do not at all conform to the requirements of 
the present times. The change is  transparent     
and  clear enough    to make each and every 
one realise that the old order of things is 
changing  and changing fast.    People who 
have been inactive all  along have come to  
their own.   They  are  asserting  themselves. 
If you ask our Prime Minister, he will say that 
the whole of Asia is astir, is wide awake and 
means business. That business is not going to 
be confined to all the other countries of Asia 
excepting India. India too will be influenced 
by that awakening and it is therefore time for 
each one of us to be awake so that we may 
not be caught napping. Sir,  I am perfectly    
satisfied with the contents of this    Bill.     
What I would urge upon all those    friends 
who are fortunately or unfortunately in 
possession of huge amounts of wealth is this. 
They should have these words painted on a 
slab of cardboard and put up in their  drawing 
.rooms:      "The  Greatest Good of the 
Greatest Number".    Now, if they make this 
as the guiding principle of their lives, which 
is in their own interests, their unquenchable 
thirst for money will  gradually  decrease.     
This will do good to their conscience; it vill 
do good to their soul; it will do good to their 
children and their    children's children  so  
that  they     will  begin   to mould their    
lives in the    pattern of their ancestors. 

Now. the entire purpose of this 
Amendment Bill is this. There are occasions 
when the interests of the community cannot 
be ignored in the interests of any individual. 
The interests of the community will certainly 
override the interests of the individual, and if 
a certain property is needed for putting up a 
postal or university block or for some other 
social purpose or for the welfare of the State, 
it is certainly the right of 

the Government to acquire it by paying 
appropriate compensation. With these few 
words, I give my wholehearted and 
unqualified support to this Bill. 

SHRI BHUPESH GUPTA (West Bengal): 
Mr. Vice-Chairman, I need not repeat here that 
we welcome this measure. The mere fact that 
the Government has resorted to the amend-
ment of the Constitution testifies to the truth 
that the facts of life speak louder than the 
provisions of the Constitution. It has been our 
endeavour in this House since we have been 
here to impress upon hon. Members that our 
Constitution requires certain vital changes in 
respect of certain matters, and it is good that 
we find that the Government has now under-
taken these changes in the right direction. We 
have no hesitation in extending our welcome 
and support to such changes even though we 
feel that they do not go far enough, nor are 
they comprehensive enough. 

Sir. as you know, this particular amendment 
has given rise to a good deal of controversy 
outside this House, and the cry has been raised 
against it especially by the big business of the 
country. It is understandable as to why these 
gentlemen of the big business are in full cry 
against this Constitutional provision, although 
they are confident that the present Government 
is not one which would expropriate their 
properties without compensation. They have 
that confidence; but they are still very much 
opposed to this amendment, because they feel 
that once this idea of taking over property 
without the quantum of compensation being 
questioned in any court of law gains ground, 
certain other things might follow which would 
jeopardise their vested interests. In other 
words, they anticipate things. They do not even 
like the idea of this amendment being 
theoretically incorporated in our Constitution. 
After all, what is this amendment? Nobody 
says that the mere amendment of this article in 
the Constitution will 
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properties that hon. Members like Mr. Doshi 
enjoy. This is only an enabling provision for 
the State Legislatures and this Parliament to 
pass certain laws with regard to properties in 
which certain regulatory powers may be 
assumed in the interests of the public or by 
which certain proprietary rights may even be 
extinguished. There is provision here for 
taking over property by paying compensation. 
Even that would not satisfy them. They would 
still like to see the present position continue. 
"No change" is their slogan. Sir, the arguments 
that they have advanced for their case are too 
shallow for any democratic discussion. It is 
with an arrogance and dogmatism of mind that 
they have been pressing their case. They have 
got their friends inside Parliament, eminent 
lawyers, speaking in the name of divinity of 
property, sanctity of property and trying to 
impress upon the House that property should 
not be touched, but they forget that in our 
country, the overwhelming majority of our 
people are dispossessed people, living in utter 
poverty, degradation, want and suffering. Sir, 
we are not living in a country where people 
are enjoying properties. On the contrary we 
are living in a country where, barring a few 
people who roll in wealth, we have got 
millions and millions of people in the 
countryside as well as in the towns bereft of 
any property, lining up for work or remaining 
unemployed, starving for most of the days and 
somehow or other trying to live as human 
beings. 

This indignity of life is what the 'iociety 
presents today to the multitude of our masses. 
I should have thought that the honourable 
jurists and lawyers while speaking on the 
subject will turn their eyes to those teeming 
millions of our country who are crying for the 
redress of their long-standing grievances, for 
the relief of their poverty, rather than read the 
Constitutional books in the United Kingdom 
or in  he U.S.A. which after all, when 
everything   is   said  and  done,   try  to 

p-otect the vested interests and private 
property. Even in England you will find that the 
Parliament has supreme authority to pass any 
law it likes and to deal with the property in any 
way it likes—compensation or no compen-
sation. But here in this Parliament we have a 
set of people—honourable people—very 
honourable men, their pockets full of money, 
trying to tell us that our Parliamentary 
democracy should be such as would not dare to 
touch the vested interests with the longest 
barge-pole or a pair of tongs. Such is the 
mentality of the vested interests representing 
the dying order of our society. Mr. Vice-
Chairman, it pains one to hear the hon. Prime 
Minister and very many others on that side of 
the House who while supporting the principle 
and even the provisions of this measure speak 
in order to assuage the feelings of those monied 
people at the top. They come and tell them that 
"Don't fear, no property will be expropriated." 
Why all such assurances? Because we don't 
know what will happen. It would be left for 
Parliament and for the State Legislatures to 
decide as to which property should be taken 
over and how they should be taken, as to what 
should be the compensation or what should not 
be the compensation or if there should be any 
compensation at all. Such questions should 
have been left as open questions. It is most 
regrettable that the leaders of the Government 
should have spoken in order to give assurance 
to those people. Their howlers, we knovr, will 
continue 'to howl as long as they occupy the 
entrenched positions but I should expect the 
hon. Prime Minister and those who support him 
on this matter to turn to the poorer people and 
give assurance to them, to tell them that this 
law would be so administered as to make life a 
little bearable for them, to see that they are not 
crushed beneath the chariot wheels of the 
vested interests, to see that the future and the 
life before them will shine as surely as the Sun 
rises in the East—that is how the Prime 
Minister should have sooken, that is how the 
sponsors of the 3ill. who. I have no doubt in my 
mind. 
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are actuated by good intentions, shculd 
have spoken in regard to this   matter. 
But much of the grace of their inner 
thoughts has been taken away by the 
uncalled for and unnecessary assuran 
ces that are being poured out in order 
to   pacify   the   gentlemen   of   the   big 
money.   It     was     all     unnecessary, 
according to me, Mr. Vice-Chairman, 
as   I   have   said,   our   country   is   a 
country of the poor.   Here we live in 
a society where the absence of property 
on the part of the millions of people, 
overwhelming      majority       of       the 
people    is the insignia of our   civili 
zation!   Such   is   the   state   of   affairs 
in which we are living.   Therefore we 
should be concerned with the fate and 
fortunes of those people.   What do we 
find today  in  the  countryside  where 
live  80  per cent,  of our total popu 
lation?   You find that the overwhel 
ming majority of that 80 per cent, is 
without land or    possess lands   which 
are not even economic holdings and 
if you look at the Planning Commission 
Report you will  find  that even they 
state that 18 per cent, of the agricul 
tural   population   which   account   for, 
by the way, 80 per cent, of the total 
Indian  population,   are   landless   agri 
cultural    labourers    and to those and 
those who enjoy lands below the eco 
nomic  holding level and you get a huge 
population—nearly half of India—with 
out land, without means of livelihood, 
without any    holdings,    living in the 
countryside in grim poverty and want. 
Such is the picture in the countryside 
and   we   find   today   that   instead   of 
altering this picture, eviction is takfcn^, 
place.    Those who had little properties 
are being evicted from their property; 
they are being divested of their proper 
ties and in most States we find that in 
the past few years     there have been 
reckless    evictions    of    the    peasant 
masses.    Such is the picture that India 
presents  today.   Turn to     the  urban 
areas.   There you    find    that    in the 
factories and establishments such hon. 
friend like Mr. Doshi who are owners 
of them—and are    mighty    proud of 
it ........... 

SHRI    AKBAR    ALI    KHAN:     Such 
personal references should not be made 
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—may I request the hon.  speaker not to make 
them? 

SHRI BHUPESH GUPTA: I should have 
thought that references to hon. Members on 
that side of the House owning factories would 
be a compliment made to them and it should 
not be taken as if it is something which is net 
palatable. After all some of you are trying to 
have factories. If you can you will be able to 
enjoy this position. Anyway I am not 
interested in personalities here. 

(Time bell rings.) 
THE VICE-CHAIRMAN: (SHRI K. S. 

HEGDE) :   Only three minutes more. 

SHRI BHUPESH GUPTA: I don't know.     I 
never    knew    of any time 
limit. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): It has been announced. 

SHRI BHUPESH GUPTA: It is not possible. 
The time has to be extended. 

THE VICE-CHAIRMAN: (SHRI K. S-
HEGDE): The hon. Member will kindly 
understand that this decision was announced 
in the morning and it was his duty to be in the 
House. 

SHRI BHUPESH GUPTA: Three minutes is 
impossible. You have to extend the time. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : It will not be done because it has not 
been done in the case of others. 

SHRI BHUPESH GUPTA: As I was saying, 
we are not concerned here with individuals. 
What we are concerned with is certain 
principles of law, certain practices that should 
follow from it. In the urban areas also you find 
that we have a huge population employed in 
factories which don't enjoy any properties nor 
do they get even a living wage. Then we have 
the mounting number of unemployed people, 
who have been divested of all properties and 
that is why they are unemployed today, 
seeking jobs and queuing up before the 
Unemployment Exchanges. 
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In plantations, in the factories, etc. wherever 
you go, you find poor men, the have-nots, the 
dispossessed people and they represent India. 
Therefore it is not a question of just discussing 
in abstract as to what it would mean to the 
people without going into the question of how 
our people live today. In the interests of the 
people property laws have to be interfered 
with. We are not against private properties. I 
don't accuse the people enjoying private 
properties but certainly we have every reason 
to complain against certain types of properties, 
certain properties that exist in our country 
which have brought misery to our people, 
which are an engine of exploitation and 
oppression of our people and which come in 
the way of the development and the economic 
strengthening of our country, which cut across 
the path of national advance in whatever 
direction we want to make such advance. We 
are concerned with that property certainly, and 
we want to interfere with that type of property 
relations. There is no question of divinity here. 
If the dignity of man is allowed to be 
prostituted before the greed of such people, 
civilization is imperilled—that is what I want 
to say. In the name of the dignity of our people, 
for their future it becomes essential that these 
vested interests which are coming in the way of 
the national development which are preventing 
the fulfilment of the cherished dreams of our 
people, their property rights have to be 
attacked and interfered with. Why on earth 
should we not consider abrogating some of the 
old agreements showering property rights on 
certain fellows, why on earth should we not 
discuss the question of curbing the monopolists 
and their property rights so that we can 
establish a democratic control of the industries 
and the trade 

which are in their grip. Why on 2 
P.M.    earth should we not think of 

taking over the lands of the big 
landlords and the princes and turn them into 
the use of the country and for public good? 
Such are the questions that we have to face 
today. 

(Time bell rings.) 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : You have taken up all your time.   I 
am sorry you cannot continue. 

SHRI BHUPESH GUPTA: All the time? I 
do not know how the time was fixed. 

THE VICE-CHAIRMAN (SHRI K. S. HEGDE) 
: The time for each Member had been fixed 
much earlier and given effect to; you have not 
been here, probably. 

SHRI BHUPESH GUPTA: The total time 
has been fixed. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): Yes, and the time for each Member 
and everybody had been limited to that time. 

SHRI BHUPESH GUPTA: If you v.: ' 
please give me a few minutes, Sir ...................  

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): NO, at the most you may have two 
more minutes, nothing more. There are a 
number of other speakers, some 20 of them 
yet. 

SHRI BHUPESH GUPTA: Then we can 
extend the time limit, Sir. The House can 
extend it. I would suggest, Sir, that on an 
important measure like this, it is not fair to 
restrict the discussion in that manner. I am not 
speaking for myself only, Sir. I say, if neces-
sary, we can extend the time limit for the Bill 
and other things can wait till this measure is 
finished. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): The hon. Member will kindly realise 
that the time fixed by the House is 7 hours. 

SHRI BHUPESH GUPTA: And hon. 
Members can again sit and discuss the matter 
and extend this time. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : After all we have extended the time. 
We have deleted the lunch hour and we 
propose to extend the sitting even beyond five 
o'clock. Other Members have been given only 
15 minutes each and they have conformed 
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to that rule.   You cannot be an exception to it. 

AN HON. MEMBER : The same rule for 
everybody. 

SHRI LALCHAND HIRACHAND DOSHI: 
Sir, I submit this time limit of 7 hours is 
inadequate to discuss such an important 
measure and to limit it this way would be to 
restrict the right of Members to discuss it 
properly. 

THE VICE-CHAIRMAN (SHRI K. S. HEGDE) 
; But there must be some finality to things. 
The Business Advisory Committee fixed this 
time limit of 7 hours and this was brought to 
this House and unanimously approved by this 
House. No one raised any objection then. 
Objection ought to have been raised at that 
time. Still, feeling the importance of the Bill, 
we have dispensed with the lunch hour and 
thus added one and a half hours; and again one 
more hour is to be added in the evening in the 
time provided for the discussion of this Bill. It 
is true that it is a very important measure and 
as such every Member wants to speak on it. 
For anyone to take a monopoly of the time 
would not be a correct thing. We should ration 
it out, just as they speak of property being 
rationed. 

SHRI LALCHAND HIRACHAND DOSHI: 
Sir, since quite a large number of Members 
want to extend this time limit of 7 hours, to a 
longer period, I suggest the Business Commit-
tee may be requested to reconsider the matter. 

 

THE VICE-CHAIRMAN (SHRI K. S. HEGDE) 
: Well, I may call upon the next Member to 
speak and if you get more time, you may get 
another chance. For the time being we will 
continue the debate. I have taken some of your 
time, and so you may take two minutes more. 

SHRI BHUPESH GUPTA: Sir, I do not 
believe in this kind of a thing. I mean no 
reflection, Sir, but I do not believe in this kind 
of a bargaining in this matter. It is not a matter 
of one minute or two minutes. What I say is 
this. I have got certain submissions to make 
and naturally the speaker who spoke from our 
side, did not take much time. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): We consider the hon. Members as 
individuals and not as parties and then ration 
out the time. That was the arrangement arrived 
at, that each Member should be given fifteen 
minutes, not on the basis of parties at all. 

SHRI BHUPESH GUPTA: Well, I do 
not know.......... 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): I think the hon. Member had better 
resume his remarks at the time of speaking on 
the amendments. There are other occasions, 
such as when amendments  are  being  moved. 

SHRI BHUPESH GUPTA: Sir, this matter 
should have been discussed with the pp.rties 
and then the time allotted as in the other 
House, what time er^h party should take. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : I am extremely sorry. I find that in 
the Business Advisory Committee consisting 
of a Member of your Party, these matters have 
been considered and then the time has been 
fixed unanimously by the Business Advisory 
Committee. A substantive motion was moved 
by the Deputy Chairman in this House and it 
was unanimously agreed to. It is not proper to 
vary it whenever it suits our purpose. 
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not reopening it. The total time has 
been fixed as 7 hours. Assuming that 
we have fixed it, even so, at times It 
becomes necessary to allocate that 
time to various parties in such a man 
ner as would enable them to arrange 
their speeches. In that case we would 
not have put up two speakers, we 
would have put up one speaker, or no 
speaker at all. Of course, the total 
time of 7 hours is fixed. There is 
nothing that................ 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : I am sorry the time is being taken up 
by unnecessary discussion. If the hon. Member 
desires, he may take two more minutes. 
Otherwise, as I said, he can speak at the time 
the amendments are considered. 

SHRI BHUPESH GUPTA: Let me proceed. 
The trouble is, frankly speaking, though the 
rules are there, a whole gamut of arguments 
comes forward in defence of the procedure 
when certain hon. Ministers are speaking, but 
on the other hand I find that the same rule is 
not followed at other times. We do not object 
to their speaking. Let the Ministers speak, 
even if they speak nonsense for a long time. 

THE MINISTER IN THE MINISTRY OF 
LAW (SHRI H. V. PATASKAR): I don't think 
that is justified. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) ;   Order,  order. 

SHRI BHUPESH GUPTA: Sir, it is a 
parliamentary expression. They are speaking 
very much sense as far as this Bill is 
concerned. I fancy, in this way you can finish 
any speech Most of the points that I want to 
make I cannot, because there is no time. I 
would only say that certain measures should 
have been brought forward to curb the vested 
interests especially those of the princes, the 
landlords and the monopolist class. Sir, I 
would in this connection particularly mention 
the case of the British interests here, because 
there are such interests which secured their 
position a long time ago. In an entirely 
different context of his- 

tory.    Today when we are thinking of 
such  measures  as  the one  before  the 
House, we feel that the British  inter 
ests do not stand on the same footing 
as the Indian interests.    Here, I would 
even  discriminate  between  the  Indian 
interests  and the British vested inter 
ests, for obvious reasons.    Our sugges 
tion is that the smaller man should be 
protected.    Here I would just refer to 
one instance.   Recently a memorandum 
has been submitted to the hon. Defence 
Minister of the Government of India 
by   the   representatives   of   about   23 
villages  in Uttar Pradesh  to  say that 
the people of    those    areas had been 
served with notice  by the Military  to 
vacate  their villages  within  24  hours, 
and about 15,000 people,    consisting of 
2,182 families are involved in this case. 
That is to say, these 15,000 people will 
have   to   vacate   within   24     hours, 
because the Military require this land, 
or the area should be brought entirely 
within its control.   Not only there, but 
in the adjoining    villages in    Madhya 
Bharat and in Vindhya Pradesh   also 
they have served this kind of a notice. 
Sir, it is no longer a question of look 
ing after the .............(Time bell rings.) the 
private interests of these people...................  

THE  VICE-CHAIRMAN  (SHRI  K.   S. 
HEGDE) : Please resume your seat. 

SHRI BHUPESH GUPTA: You don't even 
allow me to finish my sentence. 

THE   VICE-CHAIRMAN   (SHRI   K.   & 
HEGDE);  Please resume your seat. 

SHRI BHUPESH GUPTA: It is stran 
ge. I wish to protest strongly, I want 
to record my strong protest, because I 
think if on the Government side a 
Member is given some kind of advan 
tages in the matter of debate, when we 
on our side speak in regard to certain 
matters, the same advantages are not 
given and in the middle of the senten 
ce I am interfered with, the bell rings.. 
As far as the bell is concerned ...................  

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): Order, order. The hon. Member will 
kindly resume his seat. He has been given 
extreme indulgence and given 10 minutes 
more than others. 
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most of it is lost in such discussions. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : The hon. Member will kindly 
resume his seat. 

SHRI BHUPESH GUPTA: But when I was 
speaking, at every point there has been an 
interruption. At every point the question of 
procedure had been raised. It would have been 
better, in that case, to ask me to defer my 
speech till I had consultations with the Chair 
and decided how to speak. It seems to me that 
the Chair is more sovereign than everything 
else. It should be; why not? But clearly there 
should have been some consultation. I find 
that at every point that I am making either a 
bell rings or there is interruption or the Chair 
says that my time is up. I strongly protest 
against this. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE) : The hon. Member had an 
uninterrupted period of fifteen minutes and 
the interruptions started only after fifteen 
minutes. The hon. Member has taken all the 
time for discussing points other than those 
connected with the Bill. The hon. Member 
will kindly resume his seat. 

SHRI BHUPESH GUPTA: I do not know 
how much time has been taken for my 
exchanges with the Chair. I do not know. 
Deduct that time from the time that I have 
been taking and let us see what that results to 
me. It is most unfortunate that when one of 
the leading Opposition Members is speaking, 
there should come interruptions from the 
Chair and it has been made almost impossible 
for me even to finish a point and a sentence. 
This makes it absolutely impossible for me to 
get on. Let us see who fixed the time for Shri 
Govind Ballabh Pant. I do not know that any 
time was fixed for him. How was the time 
allotted between the Minister and us, between 
the Leaders of the Opposition and the 
Minister? We do not know of such a thing.      
All that 

we know is that 7 hours have been fixed. 
Very well, we understand that and we shall 
see how we can get on. If we do not get on 
properly, we shall meet again and see as to 
whether the time could be extended. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): Order, order. Whether it is right or 
wrong, the orders of the Chair will be kindly 
obeyed for the sake of discipline. The hon. 
Member can have his own opinion; the Chair 
can have its own opinion and the other 
Members of the House can have their opinion. 
The Chair has decided that the hon. Member 
has taken more than the time allotted. The 
hon. Member may kindly resume his seat.     
Please follow the order. 

SHRI BHUPESH GUPTA: I follow the 
order but before I follow it, I want to make it 
known that we strongly object to this sort of 
procedure. I also protest against this limit of 
seven hours being utilised in this manner in 
order to unduly stifle the speeches of the 
Opposition. I sit down and I protest very 
strongly. 

SHRI B. C. GHOSE (West Bengal) : May I 
know something as to how the time has been 
allotted as between the Congress Members 
and the Opposition Members? Has there been 
a discussion or has it been laid down by you? 
Who fixed the fifteen minutes' time  limit? 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): The hon. Member probably was not 
in the House when this matter was mooted. 
We have as many as 24 speakers and the 
intention was that the general debate shall be 
closed today. So, the best thing to do in the 
circumstances was to ration out time on that 
basis and each speaker was given fifteen 
minutes and this was announced. The speaker 
who was continuing his speech at that time 
was given indulgence because that was not 
announced before he began his speech. That 
is how the time limit came   to   be   fixed. 

SHRI BHUPESH GUPTA: I had a talk with 
the Chairman. 
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Opposition, I have a submission to make. If 
you had a list of fifteen, twenty or twenty five 
members and you rationed out the time on 
that basis, the Opposition may not be 
represented well in that list. There may not be 
many Members from the Opposition. That is 
why, I would like, in future—not today 
because you have already decided and I do 
not want to go against that order—if there 
should be any rationing out of the restricted 
time limit, to apportion the time as between 
the Opposition and the Congress, some 
procedure may be evolved. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): The hotter will be taken note of. We 
need not discuss this on the floor of the House 
and waste the time of the House. This can be 
discussed in the Business Advisory 
Committee and a formula can be arrived at. 
For the present I have called on Mr. Bisht. 

SHRI BHUPESH GUPTA: I have a 
submission to make, Sir. I had a talk with the 
Chairman this morning about this. He 
suggested that I might speak tomorrow 
morning and since I said that I could not speak 
tomorrow and that I would like to speak 
today, he said that I could do so. That only 
shows that he even intended that the general 
discussion may be extended at least to 
tomorrow morning. Now I am told here that it 
is intended that it should close today. All these 
things are being said. I do not know whose 
word is to be taken, yours or the Chairman's; 
or is it that my ears have gone very much 
more wrong than they already are.     I do not 
know. 

THE VICE-CHAIRMAN (SHRI K. S. 
HEGDE): SO long as I am in the Chair, it is my 
order that has got to be taken. So far as the 
intention of the Chairman is concerned, it has 
not been communicated to me directly but the 
Secretary informed me that the idea was to 
close the general debate today. Now Mr. Bisht 
can kindly go on. 

SHRI J. S. BISHT (Uttar Pradesh): 
Mr. Vice-Chairman, I rise to sup 
port the Bill and I support it whole 
heartedly. With due deference to 
my hon. friend Mr. Doshi on the other 
side, I value his criticism because I 
feel that every shade of opinion in 
the country should be represented and 
reflected in Parliament, otherwise 
the impression ............... 
[THE    VICE-CHAIRMAN    (SHKI    R.    C. 

GUPTA) in the Chair.] 
...... will gain ground that Parliament 

is not represented by all view-points 
that are to be found in the country. 
So far as this Bill is concerned, Sir, 
there is almost universal unanimity 
with regard to the desirability of this 
Bill and there are not many points 
of criticism so far as the provisions of 
this Bill are concerned. But, there 
is a body of opinion outside Parlia 
ment, especially in the responsible 
sections of the press reflecting the 
view-point of the responsible intel 
ligentsia of this country and we must 
answer that objection. It will not 
do to brush aside all that as my hon. 
friend Mr. Bhupesh Gupta does by 
merely using the same stock-in- 
trade phrase with regard to monopo 
listic interests or imperialism or 
capitalism or anything of that kind. 
What I notice after the Report of the 
Joint Select Committee was pub 
lished is that certain responsible papers 
have expressed their opinions, the 
Hindusthan Times of Delhi very 
mildly, in a muffled tone, the States 
man mildly and the Hindu of Madras 
very ............ 

SHRI BHUPESH GUPTA: I find, Sir, that 
there is no Minister. I see that the Law 
Minister is here but we want the Home 
Minister to be present here. The Home 
Minister should come here because he 
sponsored the Bill. 

SHRI H. V. PATASKAR: So far as the 
Constitution is concerned, I am as much 
interested in it as the Home Minister. 

SHRI BHUPESH GUPTA: Let him be here, 
I do not mind. 
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THE VICE-CHAIRMAN (SHRI R, C. 

GUPTA):      Let him go on Mr. Gupta. 
SHRI BHUPESH GUPTA: No, Sir, it 

should be communicated to him. This way 
Government cannot get on like that. We can 
also disturb the Government. 

(Interruption.) 

Let the hon. Member sit down. Let me 
finish. He should not get up before I finish. 
This Bill has been sponsored by the Home 
Minister and the Home Minister introduced it 
in this House and also spoke on it. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA) : It is not necessary that the Home 
Minister should be here. 

SHRI J. S. BISHT (Uttar Pradesh): Will this 
be deducted from my time, Sir? 

SHRI BHUPESH GUPTA: I do not come in 
the way of your speech. You can make your 
speech; in fact, I would support you. That is 
not the point. The point is that the Home 
Minister should be here. He introduced this 
Bill and he spoke on it. When constitutional 
matters, matters of importance are discussed I 
think the Government should be present here 
in the person of the person who sponsored the 
Bill. I find the Law Minister is here to take 
down notes; sometimes even the Law 
Minister was not there and the hon. 
Parliamentary Secretary—a nice lady —was 
taking down notes. I have no objection to all 
that but let the Home Minister be present here. 
In no country, Sir, are constitutional amend-
ments being discussed in the manner in which 
it is being done here. The Government should 
show a little sense of responsibility, hear both 
sides and see as to how the matter should be 
handled. Maybe that we have some important 
suggestions to make. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA) : It is not necessary that the Home 
Minister should be here. The Law Minister is 
here. 

SHRI H. V. PATASKAR: Not Drily that,    
Sir.     This is not a Bill which 

is connected with the Home Ministry. The 
Constitution Amendment Bill is put through 
by the Leader of the House. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA) : Under the rules, the Law Minister 
can represent the Government. This is not a 
Home Ministry Bill. 

SHRI BHUPESH GUPTA: I am only 
making a submission, Sir. The Bill has been 
sponsored by the Leader of the House, by the 
Prime Minister, in the other House, and here 
also it was sponsored by the Home Minister. 
The Law Minister is here. It is good; he 
should be here but why should not the Leader 
of the House and the Home Minister who has 
sponsored the Bill be present here? I cannot 
understand this. 

SHRI J. S. BISHT: As I was saying, there is a 
responsible section in the country today which 
has expressed some apprehensions in regard to 
the provisions of this Bill and it is to clear 
those misapprehensions that I have stood up to 
speak on this Bill. I think it would be better if I 
were to remind those big gentlemen of the 
press that it is not possible for us to stick to 
ideals that served a very useful purpose in a 
by-gone century and that are of no validity 
today. I am reminded, Sir, of certain words 
written by Lord Morley some years ago in one 
of his books. He said: "Ideals have their hour 
and fade. The oracle of today drops from the 
tripod on the tomorrow." This is what he 
wrote. These were the ideals when these 
constitutions were framed, when the Bill of 
Rights was written in these constitutions. The 
ideal in the late 18th century and 19th century 
in the domain of politics was what was called 
free liberal democracy in which the right of an 
individual was protected against that of the 
State. It must however be remembered that the 
State then consisted mostly of oligarchies and 
where there was election it was limited to a 
very narrow franchise. It was therefore the 
ideal of the framers of the constitution to 
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from encroachment by the State, to protect the 
plain man from the policeman. And in the 
domain of economics the ideal was the 
doctrine of laissez-faire, that is, the State was 
to hold the ring for competitive interests and 
forces to work out their own salvation. Now 
with the advance of science and technology 
and especially after these two world wars all 
those ideals have been completely blown 
away. Not even In the United States of 
America is the ideal of laissez-faire accepted. 
Humanity through trials and tribulations has 
now come to accept the ideal of a Welfare 
State. Now, Sir, our ideal is a Welfare State 
and we cannot have a Welfare State without 
some sort of a planning and planning means 
the drawing up of an inventory of our 
resources, physical resources, material 
resources, monetary resources, etc. and how to 
work them out in order to bring about the 
desired results, to raise the standard of living, 
to banish poverty, disease, ignorance. That 
then is the ideal of the Welfare State. If that is 
to be done, if that planning has to be done, 
that planning must be enforced, must be 
implemented, and if a State finds that after all 
this huge labour when a plan has been drawn 
up but in the implementation it is obstructed 
and impediments are put in the way by vested 
interests, it becomes necessary to arm the 
Government with certain powers. In that mid-
19th century, Sir, even then it was accepted by 
all jurists that the sovereignty of the State 
implied three inherent powers, the police 
powers of the State, the powers of eminent 
domain and the powers of taxation. Even in 
the United States it is accepted, that the State 
has an inherent police power even though in 
the execution of that power a private person 
may be deprived of his property. Now when 
we are going in for a Welfare State we have 
naturally to introduce Bills which will be in 
conformity with the welfare policy of the 
State and this is exactly what is being done in 
this Bill amending the provisions in the 
Constitution.   I 

You will note Sir,  that under clause (2A)   of   
article   31,   which   has   now been 
introduced, the power of deprivation of 
property, it is not that   the State will acquire 
the property or any corporation owned  or 
controlled    by the    State will acquire the 
property but that the power of deprivation is 
so    as    to    bring    about    an    equal 
redistribution  of  the  material  things of life, 
wherever that may be necessary,   and  to  that  
end article  31 (2A) is sought to be added in 
the Constitution, which is more or less to 
regulate  the  other  departments  of    life. For 
instance under  article  31 A,  if a person  is   
mismanaging  his   property or his mill or  his  
factory,  he  is  not only  doing harm  to 
himself but    is also    doing    harm    to    the    
labour employed there, the capital employed 
and  the  production  that  is  required for the 
country and thus it becomes a  matter  of  
public  importance.   The instance    is    there  
in  that    famous Sholapur   mill   case.      It   
has   therefore become  necessary for  the  
State to  arm itself  with these  powers    in 
order that it may regulate the state of  affairs 
in the private sphere.      It is  also taking 
power to  control    the managing    directors,    
the    managing agencies and the voting rights 
of the voters.   It   is   taking   power   to   
annul or cancel or modify those agreements or  
leases  which  have been    entered into   with    
private    firms   or  private individuals with 
regard to winning of minerals or mineral  oils.  
These are all powers which are purely of a 
regulatory     nature  and    there is    nothing 
which   will   bring   about   any   serious 
misapprehension in the minds of the people. I 
would read out to you what a  great     
constitutional lawyer,     Sir Ivor Jennings,  
has  said  in this  connection:    "The  real   
difficulty  is   that the problems  of life and 
society  are infinitely variable. A draftsman 
thinks of the problems that he can foresee, but 
he sees through a glass,    darky. He cannot 
know what problems will arise in ten, twenty, 
fifty or a hundred years. Any restriction on 
legislative power may do harm because the 
effect of that restriction in new conditions  
cannot be  foreseen.    It is  a 
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useful principle that one should never trust 
politicians. But it is equally true that in the 
context of the future one should never trust 
constitutional lawyers. On the whole the 
politician of tomorrow is more likely to be 
right than the constitutional lawyer of today. A 
Constituent Assembly has to effect a difficult 
compromise on the whole though it is wise for 
the constitutional lawyer to be modest, to 
frame a simple system of Government and to 
hope that the future will be able to take care of 
itself." 

I would remind that if  a constitu 
tional lawyer of his standing coming 
from   a    conservative    country    like 
England  has  this  opinion  that it    is 
always  wrong  to  fetter     the powers 
of a Legislature by a sort of a consti 
tutional provision which is not easily 
changeable, it becomes a great impe 
diment in the working of the  future 
plans.    The    greatest    safeguard    for 
private     property  or for     any other 
fundamental right is the existence of 
effective public opinion in the coun 
try. Take for instance the example of 
England.  There is no constitution,  no 
written  constitution   whatsoever.   The 
Parliament    of    England    today    can 
pass a law    forfeiting    all    property 
without paying a single farthing, but 
it never     does because    Legislatures 
are     responsible     bodies     and     the 
legislators      are    responsible   to    the 
electors   who    send    them    to    these 
Legislatures   and      they    cannot    act 
in     a     manner     which      is      pre 
judicial to the best interests of    the 
great  mass   of  the  people.  It  should 
not    be     presumed     therefore    that 
because   the    State   is   taking    these 
powers  it  is  with  a  view  to  expro 
priate property or it is going in for 
some sort of confiscatory    legislation. 
The hon. the Prime Minister and the 
Leader of the House................  

SHRI LALCHAND HIRACHAND DOSHI: 
The question is: Is it capable of being done or 
not 

SHRI J. S. BISHT: Sir, it will depend on the 
circumstances of the case,    I 

say when we are setting up industrial finance 
corporations and industrial development 
corporations in order to encourage private 
entrepreneurs to work out new industries, is it 
conceivable that any Government would take 
unto itseli the task of annihilating what it is 
^iseii creating. That would never be done. 
Even in a communist country like China, I 
think Mr. Doshi knows very well that nearly 
40 per cent, to 50 per cent, of the industries 
are in private hands, and it is being 
encouraged there although that State can 
forfeit the whole property tomorrow. But it 
will not do and it is not being done and he 
himself quoted just now the example of Russia 
where 20,000 to 30,000 roubles are being paid 
to one class of workers as against 200 or 300 
roubles to another class. 

SHRI LALCHAND HIRACHAND DOSHI: 
That shows the idea of nationalisation is 
dying out. That is all.   It is not successful. 

SHRI J. S. BISHT: If it is not successful, 
then why should we presume that the 
Legislatures of India, the Indian Legislature, 
will not be equally responsible? 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA): AS the hon. Member has only four 
minutes more he may not reply to the 
interruptions. 

SHRI J. S. BISHT:   Now, Sir, there I  is one 
point, it is said that the quantum of 
compensation will not be justiciable. That is 
true. But Mr. Doshi raised a point as to what is 
the definition  of "illusory".    That is exactly 
what  the    Supreme  Court  will    do. 
Whenever a    property is taken    and 
compensation  is    provided  for,    that 
compensation    means that there will be some    
fair    quid pro quo for the property that is 
being taken.  If it  is not a fair quid pro quo 
then it comes j   within the definition of either 
'illusory' or being a fraud on the Constitution, 
!   because this clause  (2), is purely an 
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enactment of the doctrine of eminent 
domain, that is, the property to be 
acquired for a public purpose by the 
State and the payment of compen 
sation. Now the word 'compensation' 
remains there. The only difference 
is whether it is adequate or it is not 
adequate; it may be 12 annas in the 
rupee; it may be 10 annas in the 
rupee............ 

SHRI LALCHAND HIRACHAND DOSHI: 
It may be 2 annas in the rupee. 

SHRI J. S. BISHT:  .............. according to 
the land reform Acts passed in every 
State. No property has been forfeited 
there. It may have been eight times 
the profit or it may have been twenty 
times the profit depending upon a 
uniform graded scale of the means of 
every man. But nowhere has property 
been confiscated, nowhere has there 
been a mere nominal or mere notional 
or mere illusory compensation. So, 
that is prohibited. The Supreme 
Court will still take cognizance of a 
case when it feels that property is 
being acquired not for a public pur 
pose; the Supreme Court will take 
cognizance when it feels that the com 
pensation provided is merely a fraud 
on the Constitution ................. 

THE VICE-CHAIRMAN  (SHRI R. C. 
GUPTA) :  You have two minutes more. 

SHRI J. S.  BISHT:.................... that it is 
a compensation which is purely of an illusory 
nature, of a nominal nature. Therefore, this right 
has been fully protected. And the other one is, as 
Mr. T. T. Krishnamachari explained very well 
when referring the Bill to the Select Committee 
in the Lok Sabha, that clause (2A) is merely put 
in because the Supreme Court has ruled that 
clauses (1) and (2) are one and the same, which 
is against the interpretation given by the jurists 
who have commented on the Consti- [ tution of 
India. They said that clause CI) covered only the 
Police powers of the State, whereas clause (2) 
covered powers of eminent domain. Clauses (1) 
and (2) are not the same. 

In the ease of acquisition or requi 
sitioning of property, compensation 
has to be paid in either case. Clause 
(2A) has been put in and by this 
clause (2A) the definition of clause (1) 
has been clarified................  

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA) :   Please wind up. 

SHRI J. S. BISHT: So. the police power is 
taken away from the eminent domain. With 
regard to clause 3(a), it is merely for welfare 
purposes which are not likely to be opposed. 
Therefore, I submit that there is no ground for 
misapprehension on the passing of this Bill, 
which is for the benefit more of those who 
own than those who do not. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA) : There are a very large number of 
speakers yet to speak and the time at our 
disposal is about two and a half hours and 
during this period the hon. Minister will also 
reply. So, hardly seven or eight Members can 
speak, unless Members are prepared to sit 
beyond five. Are you prepared to sit beyond 
five? 

SHRI JASPAT ROY KAPOOR: Sir, we had 
already agreed to sit beyond five, up to six 
o'clock. 

DR. SHRIMATI SEETA PARMA-NAND 
(Madhya Pradesh): May I also make a 
suggestion that those who spoke previously on 
the motion for reference to the Select 
Committee may not be allowed to speak or 
may be allowed to speak later, but the other 
Members may speak? 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA) : There are only two who were 
Members of the Select Committee. 

DR. SHRIMATI SEETA PARMA - 
NAND: Not of the Select Committee, 
but those who spoke at the time....................... 

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA): It is for the hon. Members not to 
speak. The House will sit up to six o'clock. 
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SHRI J. S. feSSHT: May I know, Sir, 
whether there is any voting today or is it 
tomorrow? 

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA): NO, no, today. 

SHRI JASPAT ROY KAPOOR: May I 
suggest, Sir, that the hon. Leader of the 
House may give his reply tomorrow because 
these amendments will not take much time. 

SHRI BHUPESH GUPTA: How dc you 
know? 

THE VICE-CHAIRMAN (SHRI R.C 
GUPTA): Then there will be the third reading. 

SHRI JASPAT ROY KAPOOR: I suggest 
that hon. Members may no;, take more time in 
moving the amendments because the general 
discussion is more important. Anything they 
can say in the general discussion. 

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA) : Well, that is not possible. 

SHRI BHUPESH GUPTA: Since the 
matter is being discussed, it seems, as 
to what time should be given, may 
I make one or two suggestions? If we 
are to finish today the first stage of 
the Bill, that is to say, the considera 
tion stage, then in that case the time 
may be properly allotted between the 
Opposition side and the Government 
side and it will be for the Opposition 
side to choose their speaker in con 
sultation, so that our people can get a 
start. But if the time is divided at 
random, it means that the Opposition 
speakers may not have any chance at 
all. One or two may have, but other:; 
would have no chance at all. I know 
there are many hon. Members on the 
other side who support this measure 
and we are interested....................  

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA) : Mr. Gupta, your wish will be 
communicated to the Chairman by the 
Secretary that the Opposition desires more 
time tomorrow. Let the first reading be over. 

SHRI BHUPESH GUPTA: As I was saying, 
the first reading is an import--ant stage where 
we make general speeches. That is what I was 
going to say. Now, it seems that the lunch hour 
was decided to be dispensed with, it was 
decided to have seven hours, but only when I 
started speaking, the procedure became rigid. 
Anyway, I say, Sir, that the hon. Members 
from both sides of the House should be given a 
chance to speak on this measure and within a 
limited time we should finish. We are 
interested in passing this Bill as quickly as 
possible, but not by stifling discussion. That is 
what we are interested in. 

SHRI LALCHAND HIRACHANB DOSHI: 
Whether it is Government side or Opposition 
is unimportant? The important question is 
who are in favour of the Bill and who are 
opposed to the Bill? And the time should be 
divided on that basis and not between 
Government side and Opposition side. 

SHRI BHUPESH GUPTA: We do 
not know, we stand in between. We 
have to make further suggestions in 
regard to this Bill, I say, Sir.....................  

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA) :   You have already finished. 

SHRI BHUPESH GUPTA:   ................... let 
the discussion be continued tomorrow 
morning, then voting may be taken. And then 
we shall see about the amendments and the 
time limit. Today our time limit has got to be 
extended. That is my submission. I think hon. 
Members will agree to that. 

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA) : We have already discussed this 
matter for a long time. 

BEGAM AIZAZ RASUL (Uttar Pradesh): 
Mr. Vice-Chairman, I would really like to 
congratulate the Home Minister for his 
brilliant exposition on the motion before the 
House. The House is not unaware of the 
provisions of the Bill that has been brought to 
amend the Constitution. It has been discussed 
before it went to the Select 
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Lok Sabha it has received a great deal of 
attention. It is true that many people are not in 
favour of quick amendments of    the 
Constitution.  I  remember when  this article  
31,  which     was  at  that  time article   25   of   
the   draft  Constitution, was  being  discussed     
in the  Constituent Assembly—what a great 
deal of attention and interest was attached to it. 
And I also remember what a very strong 
diversion of opinion there was on  this matter.    
There was    a   very strong opinion in favour of 
this article being made justiciable and there was 
also a very strong opinion in opposition to it.  
There was also  the question of the amount of    
compensation to   be   given.   As   a   
compromise     the article as it has been 
included in the Constitution wa?    agreed upon.    
But later   developments   have  shown,    as 
was feared, that these questions    are extremely 
ticklish and a great deal of public money has 
been wasted in litigation.   Various    people,    
individuals, and  bodies,   have   gone   to   
courts   in order to get decisions of these bodies 
regarding the adequacy of compensation  that    
has  been proposed    to be given  and other 
relevant matters.  It was,    therefore, necessary    
that some kind of an amendment to this article 
be brought forward in order to clarify matters. I 
was one of those Members of  the     
Constituent  Assembly    who were opposed to 
this article as it was being embodied, because I 
feared that adequate compensation would not 
be given for any property that Government  
may  take  over  for public    or social purposes. 
Well, Sir, much    has happened    since then 
and    this is no time   for   me   to   go   into   
all   those details but I  am  very glad    to    
hear from the hon. Home Minister's speech and 
find from the Bill that has come from the Lok 
Sabha that the principle of   compensation   has   
been   retained. This to my mind is the only 
manner in  which   sound   principles   of  
democracy can be built up.    Sir,  according to    
our    Constitution    Parliament    is supreme.   
It   must    therefore   follow that whatever laws 
Parliament enacts are above the decisions of 
courts.   It 

was necessary that this amendment to the 
Constitution should be brought forward in the 
light of experience gained in order that the 
underlying object—as the hon. Home Minister 
was pleased to remark—the underlying motive 
of this article be entirely clarified. Since the 
Constitution came into force, we started on a 
Five Year Plan which is now nearing 
completion. We are on the threshold of starting 
our second Five Year Plan. There is no doubt 
that money is needed for putting these plans 
into practical shape and it is also necessary that 
the aims and objects of a Welfare State should 
be realised as soon as possible. For all these 
things therefore money is required. And I 
entirely agree with the hon. Home Minister 
when he says that the principle of ordinary 
compensation which is given in individual 
cases cannot apply to the wholesale taking 
over of properties, because no State can ever 
pay those large amounts of money which will 
be involved in the taking over of properties 
wholesale. We have before us the abolition of 
zamindari system in most of the States of 
India. In fact, in my own State of Uttar 
Pradesh, it has now become an accomplished 
fact. Although not much has been paid by way 
of compensation so far, the principle that every 
one will be getting some compensation or the 
other has been accepted. 

SHRI LALCHAND HIRACHAND DOSHI: 
That is the illusion of compensation. 

BEGAM AIZAZ RASUL: There is no doubt 
that most of the people think— and I may 
include myself in that category—that the 
compensation paid was not adequate. But at 
the same time, it is a very difficult thing, when 
large properties are being taken over, to think 
in terms of giving very large amounts to 
individuals for their properties. As I said 
before, Sir, I am very glad that the principle of 
compensation has been accepted in the 
Constitution, and has been accepted here also, 
as I feel that this is the right thing to do. I am 
one of those people who feel strongly that 
every 
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law that is enacted should be based on justice 
and fairplay. I do not believe in expropriation 
either of individual properties, or of 
companies, organisations and bigger bodies. In 
fact the idea of expropriation should never be 
entertained. There is no doubt, Sir, however 
that public opinion has to be taken into 
account to a very great extent, in matters of 
this kind. I feel therefore the provision that the 
Legislature should decide the question of 
compensation is a very sound one—because 
the Legislature consists of the representatives 
of the people and we can repose our trust and 
confidence in them. It is my fervent hope that 
this Parliament and future Parliaments of India 
as well as the Legislatures of States will 
always keep in mind the principle of giving a 
fair compensation in respect of the properties 
that the State may acquire for public or social 
purposes. If they keep that principle in view, I 
am sure that there will always be a fair 
quantum of compensation that will be given. 
As my friend, Mr. Bisht, has just now pointed 
out, in England there is no written provision in 
the Constitution regarding all these things, and 
yet everything is being worked on conventions 
and on the trend of public opinion. We should 
also keep the public opinion in view and not 
hesitate in supporting this amendment, which I 
think is one of the first steps towards the reali-
sation of a Welfare State. We hope that all 
these laws that are being enacted for the 
amelioration of the conditions of the masses 
and of the poor men will have the effect of 
bringing about better conditions in India. We 
all realise and are proud of the fact that our 
country has gone forward very rapidly in the 
matter of development, industrially and econo-
mically, but much remains to be done and all 
measures which are necessary for the proper 
progress of these objects will carry the support 
of the people. 

I feel that my friend, Mr. Bhupesh Gupta, is 
very unfair when he mentions the zamindars 
among the vested 

interests of our country. I do not 
think that he has any reason to worry 
about the zamindars now, because 
they are a thing of the past. The Gov 
ernment has dealt with the zamindars 
in a manner that should please him 
most. As regards the vested interests, 
Sir, I do not think that we have very 
many vested interests in this country. 
Of course, gradually as the country 
progresses, and as we progress ................ 

SHRI BHUPESH GUPTA: What is the 
vesting in the seat behind? 

BEGAM  AIZAZ  RASUL:   Sir, he  is 
pointing    out about Bihar.      I know 
about     my     own     State     of Uttar 
Pradesh.......  

THE VICE-CHAIRMAN (SHRI R.C. 
GUPTA): DO not mind the interruptions. Please 
go on, because there are only two minutes 
more. 

BEGAM AIZAZ RASUL: And so, Sir, I feel 
that I should give my wholehearted support to 
this measure that is before us, and it should be 
the duty of everyone of us to make an effort to 
see that he or she helps in the progress and 
welfare of our country and in achieving the 
objects we have placed before us. With these 
few words, Sir, I support this Bill. 
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6   P.M. 
SHRI S. N. MAHTHA (Bihar): Sir, I 

rise to give my support to this Bill. In 
doing so I am merely wishing to put 
forward one suggestion before the 
Government. I should confess that I had 
some preliminary discussion on the 
subject already with the Minister in the 
Ministry of Law. It is not given to me 
however to give out anything that might 
have taken place in the meetings of the 
Select Committee of which I was a 
member. If I were here to clothe in words 
my proposal in the shape of a proviso, it 
would take the following form. I am 
merely doing it to cut short the length of 
my speech.  It  will  read  like  this: 

"Provided that all laws and rules 
thereunder relating to property in-
cluding agricultural property shall 
apply to a Joint Hindu Family 
governed by the Mitakshara School of 
Law as if a partition had already taken 
place between the various members 
constituting the joint family." 
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may be the import of this proposal. This 
constitutional amendment will lead to vast 
economic changes in all types of property 
ownership. Properties have to be acquired and 
compensated for. We have already seen a 
spate of legislations coming up in the States in 
the matter of fixing ceiling on lands and also 
legislations relating to land management. Now 
my proposal, as in any case Mr. Pataskar will 
admit, is merely a projection of the Hindu 
Succession Bill as put forward in this House, I 
may add. It is also practically in the same 
words that this proposition found place in the 
zamindari abolition Acts in Bihar and in U.P. I 
don't, however, contend here that the 
Constitution may be the proper place to give a 
record to all these details; but, I do wish to 
take this opportunity to draw the attention of 
Government to this wholesome proposition 
and to the fairness of this proposal. I would 
not expect that the Mover of this Bill or Mr. 
Pataskar will agree to incorporate my proposal 
in the Constitution itself here and now but I 
suppose we all do expect that this proposition 
may be kept in view and communicated to the 
States so that they may themselves in their 
turn keep this proposition in view when 
framing their land ceilings and land 
management legislations in particular because 
to give you an example, let me say of a family 
having 200 acres of land and consisting of five 
brothers, if a ceiling is to be put as 25 acres 
the joint family will be able to keep for each 
brother 25 acres to cultivate. Otherwise there 
will be a great disaster. Similarly there will be 
a fair advantage when compensation has to be 
paid. These are little things but these things 
affect the lives and future of a family and the 
citizens in general very greatly. I expect the 
Minister in the Ministry of Law while making 
his reply to give consideration to my proposal 
and to communicate it to the State Ministries 
to have this principle in view in framing their 
own legislations. One who has a right to 
partition must have 

it at all times without a date bar. I give this 
Bill my whole-hearted support. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA): The hon. Minister will reply 
tomorrow. Therefore we can continue our 
debate till six. We will finish the discussion at 
six and the hon. Minister will reply tomorrow 
morning. Prof. Wadia. 

PROF. A. R. WADIA (Nominated): Mr. 
Vice-Chairman, I have listened with very great 
interest to the very illuminating address of the 
hon. Home Minister and I have also followed 
the discussion that has taken place for the last 
one month and more both on the floor of the 
Parliament as well as outside. Personally I 
deplore the necessity on tinkering with the 
Constitution on every possible occasion. We 
are grateful to the Congress for having made 
us proud of the Constitution and we were 
proud and we still wish to be proud of our 
Constitution. It is not merely the longest 
quantitatively but even qualitatively it has got 
some remarkable features and therefore I for 
one feel sorry when a necessity arises of 
modifying the fundamental provisions of this 
Constitutional law. I gather that it is the 
unfortunate Sholapur Mill case that was 
responsible for this piece of legislation. I am 
perfectly certain that the Supreme Court in 
their judgment were honest although one 
would deplore the decision because I do agree 
with the Government that the Sholapur Mill 
case was a very bad case of management. I 
also sympathise with the necessity of 
clarifying the intentions of the Government. I 
accept the assurance of the Prime Minister as 
well as of the Home Minister that at the time 
they framed the Constitution they really 
intended that cases like the Sholapur Mill case 
would not be interpreted in the way in which 
the Supreme Court has done. I think it is 
perfectly within the rights of the Government 
to put an end to that confusion. They are 
justified in clarifying that intention and if that 
could be done only by amending the 
Constitution, I don't challenge    their right.    I 
think  they 
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are justified in doing so. What I cannot 
understand is the necessity of th s clause which 
I find has been added in the Joint Select 
Committee, which takes away the jurisdiction 
of the court entirely. Normally nobody sug-
gests that judiciary is the highest power in the 
land. The Legislature is the highest. The 
Legislature has every right to legislate on all 
matters. A Legislature has even got the right to 
say that they shall acquire properties without 
compensation—which will undoubtedly please 
my friends to the right—but the Government 
have not proceeded to that extent. They accept 
the principle of private property, they accept 
the principle of compensation and all that is 
really expected of them is to make their 
intention very clear so that even the Judges of 
the Supreme Court could have possibly no 
doubt in their minds as to what the intention of 
the Legislature was and what the words in the 
law actually signify. If that is done, it seems to 
me that it is perfectly superfluous to take away 
the right of any person from appealing to the 
court so far as the interpretation of any one 
particular Act is concerned. All of us have 
great faith in our Ministers, specially in the 
Ministers of the Central Government. I am 
quite prepared to concede that they would be 
very fair in whatever decision they come to 
and we cannot expect anything else so long as 
the Prime Minister is the head of the 
Government. But after all the legislation does 
not affect any particular set of Ministers. It 
affects all future times. We don't know what 
other Governments "will come into power or 
what other individual Ministers may come into 
power and how they will react to this sort of 
legislation. That is why I do feel that it would 
be very consistent with the spirit of our 
Constitution if this particular clause— 

"No such law shall be called in question 
in any Court on the ground that the 
compensation provided by that law is not 
adequate." 

27RSD—5 

does not figure as a part of our Constitution. 

As a humble student and teacher of politics, 
I have read a good deal on this subject. I 
greatly appreciate all that has been said about 
the dignity of our Legislatures and the 
sacredness of our judiciary but there is one 
little incident in my life which I shall never 
forget and I would like to recount it on the 
present occasion. Nearly 40 years ago when I 
visited Berlin and went to Potsdam and saw 
the beautiful palace of Sans Soucci, I noticed a 
wind-mill very near the palace completely out 
of tune with the beautiful surroundings. I 
myself thought it to be an ugly piece of 
landscape and I was wondering how for a 
century it had stood there. Then I began to 
enquire and I was told an interesting story 
which I shall never forget. That wind-mill 
belonged to a miller and when King Frederick 
the Great wanted to build that palace and he 
built that palace, he wanted to buy up that 
little plot of ground to demolish that wind-
mill. The miller resisted and the King 
ultimately threatened him that if he did not 
part with it of his own will, with good grace, 
then he would take it away by force. The 
miller replied: "So long as there are law courts 
in Berlin, Your Majesty cannot do it." Now 
that little story is a compliment to the 
sacredness of the judiciary in any Constitution. 
King Frederick was certainly not a democrat—
he was undoubtedly one of the greatest auto-
crats that ever lived and yet he was so 
impressed by this bold reply of the miller that 
he let the wind-mill stand and it stood there for 
100 years—I don't know if it stands there now 
or not—it might have been destroyed by the 
bombs of the Americans or the British but it 
was there as a monument to the sacredness of 
the judiciary. 

I feel that in India, among ail the traditions 
that we have inherited from   the   British,   
reverence   for   tho 
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highest  place. I have heard of Ministers being 
prosecuted.    I   have   heard     of      many 
wnispers  agau.st  Ministers.    We have heard   
of  highly   placed     secretaries, even   I.   C.   
S.   officers,   being   found guilty  of  
corruption  and  being  prosecuted  and found  
guilty.    We have heard  ugly  rumours  about 
all  these. But let it be said to the credit of the 
judiciary  that    no  such    rumour,  no such   
prosecution   has    ever      taken place  against 
a high      court     judge. They stand for a high      
tradition,  a tradition that has been there all 
these years.     I   have   perfect   faith   in   the 
judiciary.    I   am   perfectly      certain that  
they   will   not   encroach   on   the rights of the 
Legislature.    Their business is not  to legislate.    
Their business  is  to  interpret  the  laws  
passed by  the  Legislature.    It  is from  that 
point of view that I do feel that the Legislature     
need     only     make     its intention     clear.   
The     hon.     Prime Minister has said and the 
hon. Home Minister said so this morning that 
they would  pay   compensation,    especially to   
the  poor     propertied    classes.     I wish   that   
that   assurance   could   be incorporated   into   
the   law,   because these mere assurances, these 
talks on the floor of the House, have no effect 
on the judiciary or on the executive. They will 
go by the letter of the law. Well,   many   of   
my   colleagues   here might   have    been    
members   of   the Legislature   in   the  British  
days   and they might remember how all sorts 
of assurances used to be held out by the 
Ministers or    rather    the    Executive 
Councillors  of those years, whenever they   
passed   a   bad   law,   that     they would  not 
do  this,    that they would not    do that    and 
so    on.   And    we all  know that  those  
assurances were never     kept.   That     was     
our     sad experience.    It is for that reason, Sir, 
that I feel that it would be infinitely better,   if   
the   Legislature   makes   its position  perfectly     
clear.    Let    them say,   "All  right.    We  shall  
pay  compensation in full in such and      such 
cases,   for  property   worth   such   and such 
an amount, and    for     property 

worth more, we shall pay only 20 per cent, or 
30 per cent, or whatever it be." If these 
principles are laid down by the Legislature, 
then they will be binding on the judiciary. It is 
the business of the judiciary to give effect to 
them. It is from that point of view that I do 
feel that this clause which has been 
unfortunately added by the Select Committee 
should be omitted. 

The Bill itself is quite good. I appreciate the 
change in the times. I appreciate the necessity 
for passing, this legislation which would 
enable the Government to help the rehabili-
tation of millions in our land who need 
rehabilitation. But at the same time, it is a very 
dangerous thing to deprive us of this 
fundamental right of going to court for the 
correct interpretation. The executive is not 
infallible. In fact, the executive can and do go 
wrong. And if the executive feels that there is 
no power to control them, before whom their 
action can be challenged, I am afraid they will 
lose that sense of fear, that sense of 
responsibility which we usually associate with 
the executive which knows that their actions, if 
illegal, will be questioned in a court of lav/. It 
is that fear, Sir, which makes me give notice of 
my amendment. 

I know, Sir, that there are a number of 
people in this House who sympathise with this 
amendment, and there are many more outside 
the House who sympathise with it. It may be 
that the exigencies of party politics will stand 
in the way of accepting the independence of 
the judiciary. But, Sir, one feels that one has 
to do one's duty. 

"He is a  slave who dare not be In the 
right with two or three." 

It is only in that humble spirit that I venture to 
offer these few remarks. I am aware that 
democracy, in its practical working, implies a 
very severe party discipline. I appreciate this 
discipline so far as ordinary legis- 
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Nation is concerned. There has to be a lot of 
give and take in these matters. But where the 
question is one that affects the fundamental 
laws of the country, especially when the roots 
of the Constitution are concerned, I submit, 
loyalty to the country should stand above 
loyalty to any party. 

I do wish Government would seriously take 
into consideration this matter and not make us 
lose that faith in the judiciary which we have 
had for a hundred years and more, because 
when we lose that faith, we lose faith in the 
Constitution itself. There is no constitution 
which can be safe, apart from the ultimate 
right of the judiciary, to see that the executive  
does  not  go  wrong. 

SHRI T. BODRA (Bihar): Mr. Vice-
Chairman, I am very much distressed today to 
find that the Constitution is being amended for 
the fourth time. I was listening very 
attentively to the speech of the hon. the Home 
Minister and I was convinced that this Bill has 
been brought forward with the best of 
intentions and lor the welfare of the country 
and he has brought forward this Bill for the 
establishment of a Welfare State. But when I 
look on the other hand at the tyranny of the 
executive officers, I can assure the hon. Home 
Minister that this Constitution (Fourth 
Amendment) Bill, 1955 will be very grossly 
misused by the State Governments and in my 
humble opinion I would call it the 
"Confiscation of Property Bill of 1955". I say 
this because it has taken away the sense of 
security in respect of property from the  
general  public. 

Secondly, Sir, I have to submit that the 
State Governments will be the last persons to 
touch the people who are the rich capitalists, 
by taking recourse to this law. That is my 
opinion. Of course, I know the Congress 
Members are here in a thumping  majority  
and  we are in a minority 

and so they will be able to get this Bill passed. 
But I would say, that it will remain as a 
hanging swtord over many, especially before 
the 1957 elections, for them to tell the public: 
"Look here, I am armed with this law. If you 
do not vote for me, if the Communists come 
into power, if the Socialists come into power, 
or if any other party were to come into power, 
they would utilise it, they would grossly 
misuse this Constitution (Fourth Amendment) 
Bill, in such a way that you will all be 
absolutely ruined. The Congress is the only 
Party which will use this hanging sword 
properly. Therefore, you must give me your 
vote." That is what they will say. 

Well,   I  do  not  want   to  dilate    on this   
aspect   of   flhe   question.    I   was speaking 
about the tyranny of the executive   officers.    
Probably     our     hon. Home Minister has not 
got the information   as   to   how  in   respect  
t.f   the acquisition  of landed  property  of the 
poor people this executive tyranny is working.    
I will  give just one practical instance,  from the 
State of Bihar. There in  that State  there is  a  
place known as Maithon, of which we have 
heard,   for   there   was   the     Damodar Valley  
Corporation    doing     a  lot    of things     there.    
In     that     place,    Sir. 10,000 Santhals, the 
tribals who cleared the land, who  cleared the 
forests, and made the land fit for agriculture, 
these   people  who   had  been   supporting  
their  wives  and  children   on   this land  for 
years and years,  they were all uprooted.    
These Santhals who put in their labour, these 
tribals who have worked   to  make  mother  
India  strong and1  beautiful,      they  were    
promised compensation   by  all the  officers,     
by the  officers of the  State  Government, as 
well  as  those of the Central  Government.   
They   said,   "Yes,   we   are I   talking   away   
your  landed     property. But we will  pay you 
adequate compensation."    But,    Sir,    seven    
years, seven long years have passed and up till 
now neither the    D.V.C. nor the State  
Government  of Bihar,  nor the Central  
Government have    had  time enough to pay 
compensation to these 
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Party, the Jarkhand Party, which consists of a 
fourth of the tribal population of the whole of 
India, what could we do? On the 4th March 
1955, we had to go to Jarritara Sub-divisional 
(Court and offer satyagraha, to get justice at 
the hand's of the Government, to seek justice 
at the hands of the Government. And even 
now, if your honour will kindly make a legal 
enquiry, your honour will find that these 
10,000 Santhals, although we have broken off 
the satyagraha, have not yet been paid any 
compensation at all till now. 

1 will speak about Slndri now. All the 
Members of Parliament go and see the Films 
Division's films. Many have seen what Sindri 
is. It is continuing to function but up till now 
the Santhals whose lands and* huts and 
everything had been taken away under the 
Land Acquisition Act have not been paid 
anything. I, as a lawyer, filed 17 applications 
before the Special Land Acquisition Officer, 
Ranchi, in the month of March 1954 out up till 
now the Deputy Commissioner, Ranchi and the 
Special Land Acquisition Officer have not yet 
bad time to look into the file and even see the 
distress that is being perpetrated on the poor 
people. There is an aluminium factory at Mori, 
at a distance of about 40 miles from Ranchi. 
There is a small village consisting of 200 
people; their lands were taken away when a 
broad gauge line was laid; their lands were 
taken away when a narrow gauge line was laid 
and what was left was only 33 acres of land. 
On Easter day, on the 10th of April, I had to 
rush from Delhi to find the Magistrate there, 
the armed forces there, the Sub-Inspector of 
Police there, the Jamadar there, th° Deputy 
Magistrate there, the D. S. P. there—all these 
people were there asking the poor people to 
give that piece of land. They are literally 
backward people; they have not got an inch of 
land outside of what they possessed there. 
They are the people who   cannot  travel  and    
spend    even 

twelve annas. They have their hearths and 
homes in the 33 acres of land. This land was 
sought to be acquired under the emergency 
powers by the District Magistrate of Ranchi, 
and for what? For digging a tank for the 
aluminium factory. Land Acquisition and such 
other Acts are being enacted but unless these 
executive officers are prevented from doing all 
these overt acts the poor people will be very 
much affected. Where can they seek redress 
unless the courts are there? Therefore, to see 
that proper justice is done to the poor people, 
it is necessary to have the courts come in. This 
is like a sword in the hands of the executive 
officers who will utilise it right and left 
without any discretion. I wrote to the District 
Magistrate and had a personal interview with 
him. I have with me all these letters. He would 
not listen to anything but they only wanted the 
land. These tribal people have reclaimed the 
waste land and have made it fit for agricultural 
purposes. They are not refugees from time 
immemorial. I would have every sympathy for 
the refugees who are going to get relief and 
rehabilitation but these people have been there 
from time immemorial and they are being 
turned into refugees and that is what I object 
to. Rightly. Sir, my leader Mr. Jaipal Singh 
has said, in his minute of dissent "It would be 
an evil day for the country and especially for 
the poor sections of the community, if the 
question of compensation or its quantum or 
adequacy is made non-justiciable, The right of 
the citizen to approach the courts of law in 
order to vindicate such right is the most 
effective guarantee against executive tyranny 
or discrimination". 

SHRI K. S. HEGDE (Madras): Mr. Vice-
Chairman, this Bill has raised a lot of 
controversy. Unnecessary dust has been 
kicked up. What I am sorry is, what exactly is 
going to be the repercussion of this unwanted 
discussion? On the one side there are vested 
interests who feel that the flood  gates  of      
expropriation     have 
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been opened up and that it is only a  question  
of  time  before  they  are swept  away     On 
the     other      side, hopes  have   been raised  
and     many people ha' e patted their back to 
say, "Well,   we   said   this.     Expropriation 
must  come",    you  have  heard both sides 
of the case on the floor of this House.    To    
me,     as    a    lawyer,    it appears   that   no   
change   has   been brought   in   by   this   
amendment.   I have   carefully   gone   
through   section 299 of the Government of 
India Act, 1935 and article 31 of the Indian 
Constitution.   I   have   also   gone   through 
the   debates   in   the   Constituent   As-
sembly.    Till 1935, you are aware, Sir, there 
was no statutory recognition of the   
fundamental   right   of   property. For the 
first time in 1935, by enactment of section 
299 of the Government of   India   Act,   two   
principles   were enunciated.   Under clause  
(1), it was said that no property shall be 
taken possession of excepting by process of 
law, as a limitation against executive 
excesses.   It   did   not   limit,   in   any 
manner, taking property by legal processes at 
all.   In fact, if I may say so, it  was  merely  
an  enactment  of  the American  doctrine   of   
police   power. Under  clause   (2)   What 
was  enacted was that the property can be 
acquired or taken over for public purposes 
after    providing    for     compensation. The   
provision   of   the    compensation was left 
in the hands or the Legislature,   either  the   
Legislature   providing      for  the      
compensation  in the measure  itself  or  
laying  down     the principles   of     
compensation.       Ordinary    reading    of   
the    measure,    as understood  by  most  
lawyers   at  that time,   was   that   the   
Legislature   was supreme  in that matter.    It 
was for the   Legislature   to   lay   down    
either the quantum of compensation or the 
principles   under  which the compensation 
had to be paid.   When this measure  was  re-
enacted  in a  substantial form or probably 
more or less on all fours with the ideas that 
were evolved or statutorily conceived of in 
section 299, there was a good      deal of 
discussion on the floor of the Constituent  
Assembly.    American  decisions 

were  brought to  the notice  of      the 
House,   wherein   decisions   had    laid 
down   that   compensation   meant   just 
compensation   or   the   money   equiva 
lent  of  the    property,    the     market 
value  at that point of  time.        This 
idea was repelled by eminent jurists 
like Shri Alladi who said, that in the 
context in which they are using the 
word,      wherein    they    are      giving 
power to the Legislature either to fix 
the   compensation   or   the      principle 
concerning  such  compensation,    such 
an interpretation is not possible and 
more so because there is a presump 
tion that the law enacted by a Legis 
lature is a valid one.    This interpre 
tation was accepted by the Constitu 
ent  Assembly  and  the  enactment in 
question   was   made.     Unfortunately, 
for the  first time the Judges  of  the 
Supreme Court took a different deci 
sion  when the  second  Sholapur Mill 
case came up before them.   I am not 
passing  any  criticism on the  conclu 
sions   of   their Lordships   of    the 
Supreme Court but if you only com 
pare the conclusion arrived at in the 
first  Sholapur  Mill    case    with    the 
second   Sholapur  Mill    case    conclu 
sions you will find, Sir, that there is 
a  good  deal   of  contradiction.      You 
are quite aware, Sir, that many deci 
sions  are influenced  by  the personal 
view-point    of    the    Judges.   It    is 
natuial also.   I am not disputing that. 
I am sorry that the second Sholapur 
Mill   case      has     necessitated      this 
amendment  now.     If   you    carefully 
analyse   the   decisions,   you   will  find 
that  the   decisions  arrived  at  in  the 
second  Sholapur  Mill case have  laid 
down new  limitations.    According  to 
them   the   question   of   police   power 
does not come in at all and they have 
laid   down   that   any   taking   over   of 
property—it  need  not  be  acquisition 
at all, it need not be even for public 
purpose, in the sense in which it was 
understood—must be  compensated by 
adequate  compensation.      Now,    this 
logic    was    expanded    in    a    recent 
writ matter where  I  was  appearing, 
in a very extraordinary manner and 
probably in a convincing manner. Ox 
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decision of the Supreme Court it was 
contended that every  taking  must  be    
compensated. 

We were considering about the distribution 
of property in the context of social legislation 
and the question was whether the right given 
to a woman to partition and get a share of the 
property was right or not and it was urged on 
the other side that \t was taking away the right 
of the ion. The matter is still pending decision. 
So I am not able to say whether the judges are 
going to accept it that any taking of the 
property from the son and giving it to the 
daughter is one that comes within the mischief 
of article 31 because you are taking it for a 
public purpose. It was contended that taking 
from the sen ar.d giving it to the daughter or 
vice versa would come within the mischief of 
article 31. If you accept the ratio decidendi of 
the decision you will find, Sir, where we are. 
We cannot have any social legislation what-
soever. No Hindu Code Bill can be passed. No 
rights can be created in the property for the 
women, for the daughters, unless the 
Government is •willing or is in a position to 
give compensation to the son or the grand-son 
or the grand-grand-son. We are placed in an 
extraordinary situation and the Government 
has no other go but to amend the Constitution. 
This brings us to a very difficult position and 
many times the question arises as to who is the 
ultimate arbiter in deciding constitutional 
issues. Is it the sovereign Legislature of the 
country or the Supreme Court of the land? 
Now we have very wisely provided in our 
Constitution that in all constitutional matters 
the judgment of the Supreme Court shall be 
final and binding on the Legislature. We have 
rightly pinned our faith in the judiciary. But 
that is not to say that the judiciary have not 
been making mistakes. You will realise, Sir, a 
similar situation arose during the time of the 
late President Roosevelt  in  America  when  
he  was 

having a number of social and economic 
legislations which were comprehensively 
called the New Deal Legislation and the 
Supreme Court by a series of decisions in one 
manner or another hampered the progress of 
that legislation and President Roosevelt was 
more or less in a desperate position. He 
initiated a doctrine of "recall" of judicial 
decisions and Mr. Ranesome in his very nice 
book called "The Majority Rule and Judiciary" 
has explained the position wherein he says 
that the Legislature can be made purposeless 
and func-tionless by the judiciary acting in a 
manner which may not be entirely in the spirit 
of the constitution. Nobody says that the 
judiciary should play a fraud on the 
constitution. Far from it. It is rightly said, Sir, 
that law is one generation behind society and 
the lawyers are two generations behind 
society. And may I add, Sir, that judges are 
three generations behind society. It so happens 
that precedents are quoted and we develop a 
nineteenth century mentality. We worship the 
past and we have no vision of the future. We 
are not moving with the social ideas of the 
time. The American judges in this context 
have served us as liberalising forces, 
sometimes, not always, when they adopted 
what is called the social interpretation and I 
should have been only too happy if the judges 
of our courts, both High Court and Supreme 
Court, had also taken note of this spirit of the 
Constitution, the spirit of the time and the 
social requirement of the day. What happens 
oftentimes is that they do not serve the 
purpose they intend to serve. This legislation 
has now become a necessity. It is more or less 
the same old provision but the spirit of it will 
be construed in a manner which is different 
somewhat from what it was at the time when 
we drafted the Constitution. Now it is quite 
unfortunate that the West Bengal case and the 
second Sholapur Mill case have been decided 
in a manner which is not happy and 



5183     Constitution (Fourth [ 19 APRIL 1955 ] Amendment) Bill, 1955     5184 
which is at variance with other decisions on 
the subject. In America there is a rule that 
whenever they hold an enactment as invalid it 
must have the concurrence of the majority of 
the judges of the Supreme Court not of those 
sitting for a particular case but judges of the 
court at that time. And if you analyse the 
position here in that manner—I have carefully 
analysed it—if you take into consideration the 
different pronouncements of the judges in 
different cases, if you pool their opinions 
together you will find that the majority of the 
judges have not interpreted the provision in 
that article 31 in the manner that the judges 
have decided in the second Sholapur Mill 
•case. In other cases they have come to 
different conclusions. But what unfortunately 
happens according to the rule of law that we 
are following nere, the decision of that 
particular case is binding not merely on the 
parties in the case, but it will be a question of 
interpretation of the Constitution for other 
purposes as -well. 

Now this brings me to a rather unfortunate 
position as to what is going to happen because 
of the conflict between the legislature and the 
judiciary. Professor Wadia very correctly said 
that unbridled executive is a danger to society. 
He did not put it as forcefully as I am putting 
it but that is the idea that he was trying to 
convey and that is also to the experience of 
many. Nobody on this side of the House even 
will deny that there have been excesses, both 
legislative excesses as well as executive 
excesses. 

Just this morning I was given a 
memorandum by some of the villagers of a 
village near Delhi. I have carefully gone 
through it. I do not know whether the facts 
mentioned therein are correct or not. I implore 
the hon. the Home Minister to go through the 
memorandum and find out 

whether  the  facts  mentioned  therein are 
correct or not. 

SHRI GOVIND BALLABH PANT: I am 
already making an enquiry. 

SHRI K. S. HEGDE: I am very glad the hon. 
Minister is making an enquiry. If the facts 
mentioned are correct then surely something 
wrong has been done to these people. 

SHRI LALCHAND HIRACHAND DOSHI: 
Don't you think that such an important matter 
should go to the judiciary? 

SHRI K. S. HEGDE: My faith in the 
judiciary is much more than my hon. friend's 
and he has recently cultivated faith in the 
judiciary. I have been there practising for 19 
years and if I had no faith in the judiciary I 
would not have practised in the courts. 

Now coming to the question of the 
judiciary I am provoked to say, since 
my friend Mr. Doshi has raised it ................... 

THE VICE-CHAIRMAN (SHRIR. C. 
GUPTA): You have only three minutes more,  
Mr. Hegde. 

SHRI K. S. HEGDE: I shall certainly keep 
to time. It is now my turn   to   obey. 

Mr. Doshi does not probably know and if he 
analyses the judicial history of the different 
countries, he wiii find that many erroneous 
decisions have been given. In fact I may tell 
him in one case the Supreme Court said, when 
their attention, was invited to a previous 
decision 25 years ago, that the validity of that 
decision was corroded by the process of time. 
That is how it happens unfortunately. In many 
countries the ultimate decision as regards the 
question of constitutional validity has to be 
decided by the Legislature and it is not in all 
countries that constitutional validity is left to 
b* decided by the Supreme Court Judges. I 
would like to develop this point but I am sorry 
due to the limi- 
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tation of time I cannot deal with this 
idea  at length.    Now  again anotner 
idea .....  

SHRI BHUPESH GUPTA: May I request 
that he may be given a little more time to 
develop the points? 

SHRI K. S. HEGDE: 1 do not stand for any 
concession and I refuse to take   anv  
concession. 

A   new   right      has      now      been 
developed  and I hung my head    in shame   
when   I   read   some   of      the Minutes of 
Dissent wherein it is mentioned  that  the  right  
to property  is a divine right.   No doubt the 
right to private property is  given recognition 
but with certain limitations.    Where it is    in 
the interest of the nation to taKe it away it will 
be done and the Government of the day is for 
it. We do    recognise    certain    elements    of 
pioperty, the    right thereto    but subject to a 
good deal of serious limitations in it.    It is not. 
as if it is an absolute right and as Mr. Doshi 
says-I must be given the right of bargaining  
and whatever  the  terms    I propose the 
Government should agree to them  and pay 
compensation,  whether such an approach* is 
correct or not. That  is  not  the  approach that    
the Government     is taking.    I    am    sure 
Mr.   Doshi    is    living    in     a    wrong age 
when the Government is going to accept  his  
viewpoint.      But  undoubtedly the  
Government  has  proclaimed that  they   
respect    private    property and that is what is 
provided in thia Bill.    If he reads the very first 
sentence   of   the   Bill   he   will   find  the 
recognition  we are  giving to private property.    
But   private  property   can never become a 
menace.   Many people were     saying     about    
taking    away property   without   payment.    I   
know of cases where the Government itself 
assigned  land,   a  few   acres   of  land, but if 
you want to acquire it again, what happens?    
You want full value at the prevailing market 
rate although no improvement has been done to 
that land.    But   the   thing   is   certain.   So 
far   as  the   poorer   classes   of  people 

are concerned or who are not absolutely rich, 
market value will have to be paid, such cases 
as I find in the memorandum that I mentioned 
a little while ago. And the second aspect that I 
wanted to refer to is, even in other cases 
reasonable compensation will have to be paid, 
may not be the market value but something 
approximating to it or something which would 
ordinarily be considered as reasonable taking 
all things   into   consideration. 

With these observations I commend this 
Bill for the acceptance of the House and I am 
quite sure the House will nass this measure. 

SHRI KISHEN CHAND: Mr. Vice-
Chairman, I support this Bill as it is after all 
the wish of the people that is supreme, and 
this Parliament as representing the wish of the 
people must have the final authority in fixing 
the compensation. And yet we have to 
consider the consequences when the hon. the 
Prime Minister in the other House gives the 
fullest assurance that just and fair 
compensation will be paid. 

We must examine that the executive in its 
enthusiasm for being just and fair may not go 
to the other extreme and pay excessive 
compensation, at least in the beginning. As an 
example I submit, Sir, that you must have seen 
the recent announcement about the acquisition 
of the Imperial Bank shares. The value of the 
share is Rs. 500; the Imperial Bank has got a 
reserve fund equal to the share capital. That 
means if the assets were dividfcd today, 
possibly the Imperial Bank shareholders 
would have got instead of Rs. 500 Rs. 1.000 
per share. But the Government:, the executive, 
in its enthusiasm to be just and equitable has 
given a compensation of Rs. 1,765. That 
means three and a half times the value of the 
share. Sir. it becomes a matter of discretion of 
the Minister or of the executive   authority  
whilch  is   fixing 
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the  compensation  and  his  own  likes and 
dislikes and his estimate of value play a great 
part in giving the compensation.   Only a year 
back the Government   of   India   acquired   
the   Air Line Companies and formed them into 
the Indian Air Lines Corporation and the Air  
India  International.   In  that case, when the 
assessment was made it   was   said   that   the   
value   of   the property, of the assets had gone 
down, because the Companies were running at 
a loss and, therefore, for a share of Rs. 10 not 
even Rs. 4 was paid.   I can go on multiplying 
examples to show that if this matter is left to 
the executive,   there   can   be   discrimination, 
there   is  bound  to  be   discrimination 
because   the   hon.   Ministers   who  are in 
charge of the various departments may have 
different notions.   The hon. Minister    with    
the    background    of being   the   Governor   
of   the   Reserve Bank  may  really  think      
that     the shares of a bank deserve to be esti-
mated on  the  basis  of their earning capacity, 
while another Minister with no  experience  of  
industrial  concerns may think otherwise.    I 
feel that big business for the time being, with 
the assurance of the Prime Minister, has 
nothing   to   fear.     Big   business   will get   
better   compensation   than    they would   
have   got   otherwise,    because our  hon.   
Ministers   are    very     very keen to show 
their fairness, to show their      justice   and   
their     sense   of equity.    But what will 
happen to the common man?    There will be a 
number of  cases—the  hon.  Member who 
spoke  before  me  pointed out that  a certain 
land was acquired two years back by 
Government, handed over to a party, and that 
party has sold that land at fifty times the price 
of acquisition.    The  land  was  acquired     for 
4  annas  a  yard  and  it was  sold at Rs. 10 a 
yard.    The executive authority   acquires   it,   
under  this   Bill,   at four  annas   from  the   
poor  man  and then somebody who has a pull  
with the executive authority goes and gets that 
land and then sells it at a higher price.    When 
we have a judiciary—it may   have    given   
wrong   judgments 

in one or two cases in the opinion of certain 
Members, not that they are absolutely 
wrong—why should the executive override the 
powers because in their opinion one or two 
judgements are not right? The common man 
and the poor man, whose small lands would be 
acquired, when possibly dams are constructed 
and his land is submerged in the catchment 
area or in the straightening of a road,—that 
small man with a small area may not be able to 
approach the Minister or the executive 
authority. He may not get proper 
compensation. For him, for the common man, 
as pointed out by the hon. Member who comes 
from Bihar,, it is the judiciary that is the 
safeguard. That small man can go to a lawyer 
and tell him: 'Look here, you file a petition for 
me." And the judiciary then can take the 
executive to task and find out the explanation 
for his grievance. What I am saying is this. I 
support the idea of the Bill but these altera-
tions which have been made are not going to 
achieve the purpose if the executive authority 
in its enthusiasm to be just and fair gives over-
compensation to the big people and gives no 
compensation to the small men who cannot 
apjjroach it. 

Then, Sir, I come to clause 3 where it 
relates to a temporary acquisition. In the 
previous speech when the Bill was being 
referred to the Select Committee, I pointed out 
that this gives excessive powers to the exe-
cutive to acquire any concern simply on the 
excuse that the concern is not running 
properly. There is no authority of Legislature 
required for it. An executive order is passed 
that the concern is not run properly, the 
concern is acquired and handed over to 
anybody to run it in any way he likes. And 
that concern is burdened, is mortgaged, money 
is borrowed on the security of that concern 
and that concern is run in still worse con-
dition. The net result is that the concern loses 
its entire capital. Hon. Members  have   
already    drawn    the 
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attention of the House to the Shola- 
pur Mills case and that this whole 
Bill is a result of the decision of the 
Supreme Court in the Sholapur Mills 
case. Eut even now there is absolu 
tely no safeguard given that if a 
concern is acquired it will be run 
properly and no liability will be 
•created. It is a question of small 
scale industries and medium scale 
industries. Naturally the big scale 
industries are run properly. They 
have got plenty of assets. They can 
always approach the executive autho 
rity; but about the medium scale 
and small scale industries there is 
no appeal. Any relation or any friend 
of a Minister may take a fancy for 
a concern and immediately an order 
is passed that that concern is not 
running properly. It is acquired 
without paying any compensation, 
without any sort of consideration 
whether it is running properly or not 
and entrusted to some friends of the 
Minister. The result will be that in 
this way one........... 

SHRI H. P. SAKSENA: This is a very 
untenable  proposition,  Sir. 

DIWAN CHAMAN LALL: "Limited period" 
and "public interest", those are the guiding 
factors—not for any purpose. 

SHRI KISHEN CHAND: Wait for a 
moment, Sir. It is stated here "either in the 
public interest or in order to secure the proper 
management of the property." The whole 
•question is, in order to secure the proper 
management of the property— and property 
includes an industrial concern—whether that 
industrial concern is being properly managed 
or not? And who is going to judge whether it 
is properly managed or not? The executive 
authority. I submit, Sir, if there was an appeal 
to the judiciary where it might have been 
argued that the industry is being properly 
managed, there would have teen t>ome 
safeguards.   But now the 

Minister is the sole authority to judge whether 
the industry is being properly managed or not. 

HON. MEMBERS: No, no. (Interruptions.) 

DIWAN CHAMAN LALL: The law has to 
be passed for this purpose. 

SHRI KISHEN CHAND: It is for article 
31A. Kindly read clause 3. Jt is not for clause 
2 that I am speaking. In clause 3 it is not 
necessary for legislation to be passed, because 
you have got to read Chapter III (A) of the 
Industries (Development and Regulation) Act 
1951, you come to page 3, line 24, there is an 
item No. 19, as inserted by section 13 of the 
Industries (Development and Regulation) Act 
1953. If you read that Act you will find that it 
is entirely dependent upon the executive autho   
rity. There is absolutely no need to introduce a 
Bill in order to certify that a concern is not 
running properly. I am surprised that the hon. 
Members do not know the implications of this 
Bill and they are thinking that every such 
order will require the sanction of the 
Legislature. I submit, Sir, that they are 
mistaken. This does not require the sanction 
of the Legislature. It-is entirely dependent 
upon the excutive authority. What I was 
saying is that let that be introduced in this 
Industries (Development and Regulation) Act 
that no industry can be acquired by an exe-
cutive authority; that in such a case a Bill will 
have to be passed by Parliament or by a 
Legislature and only after that it can be 
acquired; then I will be quite satisfied. 

So, as I was submitting the objective of 
attainment of a social Welfare State is all 
right, but this Bill in the way it has been 
drafted is not going to attain that ideal and 
instead of paying less compensation we are 
going to pay more compensation to big 
business and we are going to pay no 
compensation to small business and 
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to the small holders. Yet in the hope that the 
hon. Minister after due experience will 
change and alter these things and really make 
provision for payment of due compensation to 
the small man and due care will be shown to 
small scale industries,  I support this  Bill. 

SHRI H.  C. DASAPPA:     Mr. Vice-
Chairman,   we   have   listened  with   a 
considerable  amount  of  interest     and with  
a  great deal of appreciation to the speech of 
the hon. Home Minister while he was 
introducing the Bill as passed  by the Lok 
Sabha.    Sir,  that was   conspicuous      not   
only   for  its clarity but also for its lofty 
idealism. He  gave  a  very  fine  background  
to the  present  amendment  that  is  now 
being   sought   to   be   introduced   into our 
Constitution, a background which is in tune 
with the spirit of the times. And I think, if we 
have got to take the   country   on   towards   
rapid   progress and reduce the inequalities 
that exist today in the  country,  we have got 
to resort to    some    such    drastic pieces  of 
legislation  which  go  counter    to the old 
conservative    notions. I  hnve  not the 
slightest  doubt    that while      this  Bill      
may  give      some rude shocks to those who 
have been thinking on old lines, it will be 
welcomed  by the  millions  of  people     in 
the  land     as  some^iing    which    will hold  
out  a  hope    "Tor  them   in     the future.     
And  so,   Sir,   I  welcome     it along with 
my hon. friends who have lent their support 
to it. 

Now, Sir, coming more particularly to a 
very welcome feature in it what is a great 
improvement over what was there when the 
Bill was introduced in this House originally, I 
would like to make mention of the fact that in 
clause 3, they have eliminated those 
provisions which related to modification or 
extinguishment of the rights of agricultural 
holders and to setting a ceilini: on agricultural 
holdings. Sir, I had no opportunity, I think, to 
speak at that time,  but  I  whispered  into the  
ears 

of the powers that be and asked them as to 
why it was that they were taking such a great 
notice of the agricultural holdings and 
agricultural incomes instead of casting their 
eyes on other forms of income and other forms 
of property. I thought there was something 
wrong in the whole scheme of things that they 
should think only about agricultural holdings. 
Sir, I am thankful to find a measure of 
sympathetic response, and I am very greatly 
pleased and I am very grateful—and I am sure 
the whole nation will be grateful—to the Joint 
Select Committee for having removed these 
discriminatory provisions in the original Bill 
and brought it forward in its present form. 

Well,   having  said  that  much,   Sir, I   would   
like   to  say  a  few     words seeking 
clarification of certain clauses. For    instance    
we    find    that   clause 3 refers to certain 
forms of properties—maybe,   the   acquisition   
or     the taking over of managements and the 
like—being    acquired    without    payment of 
compensation.   We  find that in ciause 3    it    
has    been laid    down that no law providing 
for such acquisition and taking over of 
managements shall  be  deemed  to  be  void  on  
the ground that it is inconsistent with or takes   
away   or   abridges   any   of   the rights 
conferred by article    14, article article 19 or 
article 31.    Now article 31,  I take it,  refers to 
deprivation of property.    But my point is that 
article 31A refers  also,  among other things, to    
rights    of    property.   And   it   is possible for  
anybody to be  deprived of  his property under  
article      31A read with clause 2, sub-clause   
(2A), i.e. clause  (2A)   of article 31, as pro-
vided for in the Bill.   Clause (2A) of article 31, 
as it is here, does not make any provision for 
compensation, even though  there  is   
deprivation   of  property.   No doubt, clause (2) 
of article 31  does so provide for compensation. 
But clause  (2A) makes it possible for the 
Governments, either at the Centre or  in the  
States,  to  deprive  one  of 

property   without   paying   any    com- 
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whatsoever. That is how I read it. Now if that 
is read with S1A, then I think it is possible for 
any State to legislate for depriving anybody of 
his property without compensation, in case 
there is need for it. Sir, a reference to this 
thing has been made already, I think, in the 
Lok Sabha that there may be certain occasions 
when it may become necessary to deprive the 
people of their properties and yet not provide 
for compensation. (Interruption.) It must be 
conceded, Sir, that there could be deprivation 
of property without compensation under 
clause (2A) of article 31 when there is no 
transfer to the State or to any Corporation. 
Now, Sir, the question is whether 
compensation should be paid or not. Now 
supposing we put a ceiling on land holdings 
and we take the surplus holdings and we 
distribute them among the other landless 
persons. What will be the position then? Could 
it not be done under clause  (2A)? 
4 P.M. 

I would be glad if my friend says that in 
that case there shall be compensation, but I 
would like to know any instance to which 
(2A) will apply. 

SHRI J. S. BISHT: The House Rent Control 
and Eviction Act will cover it. 

SHRI H. C. DASAPPA: As it is worded, I 
feel that so long as it is not taken for a public 
purpose, so long as it is not to be transferred 
to the State or to a Corporation, there need be 
no compensation. That is how I read it. I do 
not know, but it may be open to other friends 
to read it in any other manner. 

MR. VICE-CHAIRMAN (SHRI R. C. 
GOTTA): Let there be no interruption as the 
time is short. 

SHRI H. C. DASAPPA: I will refer to only 
two or three other points. 

There have been certain assurances here with 
regard to various things. Even with regard to 
this question, they say that there shall be 
compensation even though clause (2A) says 
that there shall be no compensation. They say 
that they are not going to set ceilings on 
agricultural holdings though I feel that under 
article "JlA it is possible to set ceilings on 
agricultural holdings. These assurances have 
been given by the Prime Minister and the 
Home Minister. We have of course unbounded 
faith and confidence in them, but can we be 
sure that these assurances will be kept up by 
the various States when they enact legislation 
implementing this Constitutional provision? 
How are the State Legislatures bound by these 
assurances? I would also like to know as to 
how the successors here at the Centre are 
bound by these assurances. My friend, Mr. 
Bisht, was referring to certain things as being 
illusory or a fraud on the Constitution in which 
case the courts can intervene. Perfectly right; I 
do not deny that fact, but can we be sure that 
they will not go by the letter of the law, 
forgetting the spirit of the law? Therefore, I 
would like the incorporation in this Bill of 
these fine sentiments which have been given 
expression to here both in the Lok Sabha and 
in this House; not mere sentiments but almost 
guarantees. If they can be incorporated here, 
much of the opposition to this Bill would melt 
away. 

A comparison with England is 
inappropriate. England is not only a very 
advanced country where people are literate; it 
is a unitary State. The Parliament there has a 
riuht to legislate for the whole State, but it is 
not so here. 

SHRI J. S. BISHT: Here, the safeguard is 
that the President's assent is necessary under 
article 31 (2) and also under article 31 A. 



5195      Constitution {Fourth [ 19 APRIL 1955 ] Amendment) Bill, 1955     5196 
SHRI H. C. DASAPPA: I will come to that. 

There is a terrific confusion in the mind of the 
hon. Member. If Parliament and President 
were the same, then it would have been differ-
ent. Here we are making changes enabling the 
States to take action under the provisions of 
this enactment. Can we be sure that they will 
respect the assurances held out here? 
Therefore, I think it would have been very 
much better if certain of these assurances had 
been incorporated here. In any case, I hope 
that when this Bill emerges finally, there will 
be enough indications to the States a so to see 
that no legislation which partakes of the 
character of expropriation is enacted by them 
but that they will see to the maintenance of 
the rule of law or the Dharma that, has always 
existed in our land 

SHRI S. MAHANTY (Orissa): Mr. 
Vice-Chairman, I rise to lend .my 
support to this Bill, and I feel very 
happy about it. Sir, I consider this an 
embodiment of social justice, however 
limited it may be. The only opposi 
tion to this Bill has emerged from the 
fact .....  

SHRI BHUPESH GUPTA: There is no 
Minister present here. 

MR. VICE-CHAIRMAN (SHRI R. C. 
GUPTA):     Mr. Pataskar is here. 

SHRI BHUPESH GUPTA: I do not know 
why he is not sitting in the front. He is trying 
to get out of the House all the time. 

SHRI S. MAHANTY; The only opposition 
to this Bill has emerged from the fact that this 
contravenes one of the fundamental rights 
guaranteed in the Constitution, but the manner 
in which the fundamental right to hold, 
acquire and dispose of property has been 
emphasised gives me the impression that it is 
the fundamental right of the few to hold, 
acquire and dispose of property, while it is the 
fundamental right of the millions to die,  to 
starve and to      emaciate.    A 

balance will have to be struck between these 
extremes, and the present Bill only seeks to 
strike that balance between the fundamental' 
right to hold and acquire property and the 
fundamental right to live like men and to live 
with all the social justice that a man is entitled 
to. Therefore, this plea of fundamental right 
does not appeal to me very much. Again, 
reference has been made that the taking away 
of the power of judicial review from the 
courts in the matter of laying down the 
principles of fixing compensation or fixing the 
quantum of compensation has got many 
sordid potentialities. It has been emphasised 
that in some cases the Legislatures may err 
and if we take away the right of the courts of 
judicial review, this will not be conducive to 
the democratic traditions which we cherish 
and value so much. In this context, much has 
been said about the traditions in the United 
Kingdom. Sir, I was trying to find out all 
these days if there have been any 
expropriations in the United Kingdom and, if 
so, whether the principles of the compensation 
or the quantum of compensation were ever 
questioned in any court of law or not. I have 
found an interesting case. It is De Keyser's 
Royal Hotel Limited v. Rex in 1920. I will 
read out the relevant paragraph: 

"Twice the Crown has attempted to 
establish a right to expropriate the subject 
without compensation. In the great De 
Keyser's Hotel Case the House of Lords 
held that the Crown is bound to compensate 
for dispossession from landed property 
according to the assessment of a jury and in 
the Newcastle Breweries Case, where a 
large quantity of rum had been seized, Mr. 
Justice Salter applied the same principle to 
movable goods. Of course it was not 
proposed by the Crown in the°e cases to 
seize land or goods without compensation 
of any kind but the Crown wished to 
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not obliged to compensate you at all, but of 
our grace and favour we will give you what 
the Defence of the Realm Losses 
Commission awards.' There is a world of 
difference between this and the assessment 
of an ordinary court in the due process of 
law " 

What I am trying to point out is that in this Bill 
we contemplate that the quantum will be fixed 
by the Legislatures or the Parliament as the 
case may be but that fixation of that quantum 
will be completely nonjusticiable. In this 
context we have drawn reference to the United 
Kingdom. Now the present case which I have 
cited is enough to show that in U.K. it is not 
even the Legislature which fixes the quantum 
of compensation but a body of executive 
officials, viz., the Realm Losses Commission. 
They have determined the quantum of 
compensation which the parties have accepted. 
There are circumstances and the present 
circumstances are extenuating. As I have said 
earlier, for the fundamental right of many we 
have to sacrifice the fundamental right of some 
to hold and acquire property. But I have got 
my doubts in regard to certain provisions. Now 
as has been said by Mr. Dasappa, this Bill 
inducts a certain amount of discrimination in 
the matter of payment of compensation. There 
are two kinds of acquisition of property, 
contemplated in this Bill. Number one is when 
a property is acquired under article 31 (2) 
when some amount of compensation will have 
to be paid. Of course it will be non-justiciable. 
But again the Supreme Court will come in 
when the question will arise whether certain 
principles were taken into account in fixing the 
compensation or not. The Supreme Court is 
not completely being debarred so long as 
article 32 is there. This is one kind of 
acquisition and the compensation cannot be 
illusory. It may not be just equivalent but it is 
bound to be substantial.    It can never be 
illusory. 

This is one kind of acquisition of property   
contemplated   under   article  31 (2>.   There is 
another kind of acquisition that we find in 
clause 3.    The hon.   mover  Pantji  said  that  
no   distinction  is   contemplated  in  this  Bill 
but he has not cared to satisfy us or convince us 
as to what is the meaning and what are the 
shades of difference    between    properties    
acquired under   article" 31   (2)   and  
properties acquired   under   31    (3).     When   
this Bill was being referred to the Select 
Committee,   we   lent   our   conditional 
support to it. We refrained from voting this 
way or that and one of the main   reasons   was      
that   this      Bill sought    to    make    a    
discrimination between industrial property and 
agricultural     property.   Of     course     by 
enlarging the scope of clause 2 much of the 
mischief is under check.    Even then the  
Government owes not  only to this House but 
to the country, an answer as to what ethical, 
what political, what legislative proprieties  are 
there to    make    a  discrimination be-tfien    
acquisition of one kind of property and another.    
Concentration of property is condemnahle.    
As a great philosopher  said—all    properties     
are theft otherwise there can be no con-
centration, unless the man who concentrates   it  
steals.    By  that  I  don't mean in the literal 
sense that he steals but  he   takes   to    certain     
unethical principles.   Therefore   when   we   
are going to abolish all kinds of concentration    
of   property,    there should be one uniform 
procedure and one uniform  principle.    
Therefore,  we  tried, in vain of course, to 
eliminate clause 3  and all  the  rest of  it  after      
the principle   is   enunciated   in   clause   2. 
There can  be no acquisition of property   
without   law   and      when  the question   of  
compensation  will  come, it   will   be   fixed   
by   the  Legislature which  can never  be      
questioned  in any court of law.    There the 
matter could  have  been   ended.    When   we 
go to categorise, we leave open tha question.   
Why  only  such      categories are being 
included and why the rest are  being  left  out?    
In  this  context 
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I will also point out that in the origi 
nal Bill there was a provision for 
extermination or concellation of any 
agreement or lease for power supplies. 
I am not so much prejudiced against 
capital—whether British or Indian. 
All capitalists are the same to me 
though the Communist Party will try 
to make differentiation between British 
capital and Indian capital. All capital 
is the same to me and I am for the 
expropriation of all kinds of capital, 
whatever  may  be  the   colour............... 

SHRI BHUPESH GUPTA: I make the 
distinction between the Chairman of the 
Board of Trade and the hon. Minister for 
Commerce and Industry. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA):   Please conclude. 

SHRI S. MAHANTY: I have no prejudice 
against the British capital as such but you 
know that electricity-supply is a very common 
matter. We cannot say that our country has no 
fund of expert knowledge or that ^t lacks the 
technical know-how fQr running these 
electrical power stations. But there is the 
British Octavious Steel Company which owns 
a number of these electric power supply con-
cerns. If I am informed correctly, one is in 
Muzaffarpur, or Hazaribagh and another is in 
Cuttack. It is very legitimate for a country to 
think that we will have to acquire this kind of 
property under clause 3. There is no great 
technical know-how involved nor any huge 
capital is involved which might create some 
international complications but the door is 
now closed because the Prime Minister says 
that the time is not yet ripe for laying our 
hands on that kind of property. I also would 
have liked, when you are trying to cancel the 
mining leases on payment of compensation 
which may be even illusory, which may be 
expropriated even, why to include also the 
forest leases. We know how the forest wealth 
of India is being denuded, is being exploited 
by the contractors but there is no scope left for 
that. If anything has been done, the scope of 
clause 3 has been much 

restricted and I don't know in whose favour it 
has been restricted. 

The time at my disposal is very 
short and I will now try only to invite 
the attention of the House to a point 
which I consider very significant. 
Clause 5 seeks to add or validate cer 
tain Acts which were passed by the 
State Legislatures. I consider it 
highly repugnant because the State 
Acts to which this clause relates are 
not in the Concurrent List—they are 
in the State List. The State Legisla 
tures passed certain Acts which were 
invalidated by lawful authorities. 
What right has this Parliament to- 
validate certain Acts which were 
invalidated by proper authorities and 
which were passed by the State 
Legislatures. When we do that, I 
ask this Parliament a question—Is it 
going to undertake the responsibility 
that flows out of such action? In this 
context I will invite the attention of 
the House to a case............ 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA): Please wind up. 

SHRI S. MAHANTY: Yes, Sir. I will finish 
in another two minutes. Here, in a nearby 
village, certain lands had been acquired under 
Act LX of 1948. These lands had been 
acquired from the villagers whose mainstay 
was agriculture, who owned land to the extent 
of 20 or 25 acres each family and it was 
acquired on payment of compensation, of 
course—which they have not yet received—
and I am told that the rate of that 
compensation was fixed at about four annas 
per square yard. This land, after it had been 
acquired from these poor people, has been 
given to two private corporations, one of Lala 
Shri Ram and the other of a business magnate 
whose name I have forgotten at the moment. 
These two corporations are now leasing out 
this land at the rate of Rs. 10 per sq. yard. Sir, 
when Parliament is going to validate certain 
Acts passed hv the State Legislatures which 
had been declared ultra vires of the Cons-
titution by High Courts, I ask, is Parliament     
going  to  undertake  the  res- 
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land which is acquired at the rate of 4 as. per 
square yard, is not after that, leased out at Rs. 
10 per square yard? Sir, over a case which in 
comparison is much more innocent—the 
famous Crichely Down case—a British 
Minister had to resign last year. That was a 
much more innocent case when we compare it 
to this kind of racketeering. Are we going to 
amend the Constitution for conferring benefit 
on this kind of people, to Lala Shri Ram, in 
thi^ country? I do not want to speak more on 
this point, but I feel that when we give 
authority under this measure, we should see 
that a certain moral responsibility also 
devolves on the Parliament. It is a big 
challenge to Parliament, whether it is going to 
do justice at all. It is not a question of merely 
getting a measure passed by a majority. The 
people are also watching, to see whether they 
get justice or not; they will also judge you and 
this Parliament according to their experience. 

With these words, Sir, I support this Bill 
and wish it a speedy passage. 

SHRI C. P. PARIKH (Bombay): Sir, I rise to 
support this Bill and within the limited time at 
my disposal 1 would like to offer a few 
remarks on some of its provisions. 

In article 31A various powers have been 
taken by which there need be no 
compensation paid and in the case ot 31A (1) 
(d) and (e), there need be no public purpose 
also. I can understand that, because the State 
will take over a concern only when that 
concern has been mismanaged. So we can say 
that the Legislature is competent to do that 
and we need not take objection to that. 

With regard to amalgamations also, the 
Legislature will take action for the public 
good; if the management is not carried on 
properly then the Legislature will come in for 
the good of the public. So with regard to this 
also I have  no  objection. 

With regard to 31 (2A), Mr. Dasappa has 
elaborated the point and I also say that any 
State Legislature can take possession of 
buildings and factories without compensation, 
and there is no mention of public purpose. 
Business buildings, residential buildings can 
be taken possession of, as well as factories. If 
there is any transfer it may be to a co-
operative society and the State Legislature 
where the political party in power wants to 
expropriate the property, they will have such 
power in their hands. Therefore, I suggest that 
the words "for a public purpose" should be 
added. Over and above that, I suggest that the 
President's assent should also be made 
necessary. Suppose for instance, in the State of 
Travancore-Cochin, a political party which is 
against the Centre, or which does not enjoy the 
confidence of the Centre adopts such a 
measure, the President who is representative 
of all the States and of all India should have 
the power to nullify that legislation by 
withholding his consent. So the addition of 
these words is very important. Mr. Dasappa 
has elaborated on this point and Mr. Kapoor 
also wants an amendment in this regard. But I 
would only say that the President's consent 
should be made necessary for depriving one of 
his right to compensation. 

Next I come to clause (2) which is the most 
controversial clause and which is not 
understood properly by many hon. Members, 
and it relates to compensation. Compensation 
is nonjusticiable, even though it is not ade-
quate. 

SHRI JASPAT ROY KAPOOR: What does 
the hon. Members suggest? Where does he 
want the words "for a public purpose" to be 
inserted? 

SHRI C. P. PARIKH: I want those words to 
be inserted in article 31 (2A) and the 
President's assent also must be there. If Mr. 
Kapoor's amendment is improved in that light, 
I think it will have greater support. 

SHRI JASPAT ROY KAPOOR: Does the 
hon. Member mean to suggest that if  property  
is  acquired  for  a  public 
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purpose   and   transferred   to   another, then 
no compensation need be paid? 

SHRI C. P. PARIKH: According to 31 (2A) 
no compensation need be paid. 

SHRI J ASP AT ROY KAPOOR: Does he 
mean that if the words "for a public purpose" 
are there then no compensation need be paid? 

SHRI C. P. PARIKH: Then the President's 
assent is necessary. 

The State Legislature should require the 
President's consent to do this. With regard to 
police matters, of course, these powers are 
there, as for instance, in the case of 
earthquake, fire, epidemic etc. the necessary 
police powers are there. But these here are 
extraordinary powers given to the State 
Legislature and I think the President's assent 
is necessary. I will not go into the legal aspect 
of the thing. I am just offering my suggestion 
to the hon. Minister. 

SHRI BHUPBSH GUPTA: Why should the 
President's assent be necessary? 

SHRI C. P. PARIKH: The President's assent 
should be there. 

Next as regards compensation, I will try to 
make clear article 31 (2). This more or less 
refers to property that is held in industry and 
commerce, because agricultural property is 
dealt with under other sections. Therefore, this 
clause more or less applies to property held in 
commerce and industry, 90 per cent, of it, 
much the larger part of it. Some 10 per cent, 
may be for specific purposes, for the social 
objectives of the Constitution which 
Government may have in view and with 
regard to that, there may not be adequate 
compensation. With regard to the other part, I 
have to make this explanation as to why this 
clause has been inserted. Before the Bill went 
to the Select Committee there was no such 
provision about the adequacy of the 
compensation. The Members of the Cabinet, 
the hon. Ministers must have considered it 
well and come 1.0 the conclusion that it was 
not necessary.    But   afterwards    this   
provision 

27RSD—6 

was put in. According to me, I think the 
reason for putting it in is this. Our country is 
trying to be industrialised and you are putting 
commercial and industrial property on a 
different footing from agricultural property, so 
that a section of the opinion in the country has 
to be satisfied because they want also to pay 
less for industrial and commercial property. I 
have no quarrel over that. This clause may be 
put in there K oraer xo have uniformity on 
^rtain points, but we must understand what is 
adequacy. Adequacy is to be understood in 
this way. At present the Government, the 
Congress Party which is in power, is com-
mitted to this opinion that the industrial and 
commercial progress of the country should be 
rapid, as rapid as possible. With this opinion, 
they have also made statements and given 
assurances, that there will be fair and adequate 
compensation. Only thing is that they make it 
non-justiciable. When it is justiciable, the 
decision will be that of the Supreme Court. 
When it is non-justiciable, Parliament will lay 
down the principles on which compensation 
will be paid. And when Parliament lays down 
the principles, we must take it that Parliament 
has great wisdom and will lay down the right 
policy or principles. Parliament is 
representative of all the people in this country, 
elected as the Members are on adult franchise. 
So we must have faith in Parliament when it is 
laying down the principles for the public 
good. If they lay down these principles then I 
say, with regard to commercial and industrial 
properties, there need be no misgivings. I will 
explain this point in this manner. All these 
industrial undertakings are held by so many 
shareholders in our country. They are 
corporate enterprises in which I may say more 
than 65 per cent, of the shareholders are of 
smaller means and only 35 per cent, of the 
shareholders are of bigger means. That is the 
position and article 14 is not brought in under 
this clause. 

Therefore, there will not be breach of 
equality while compensation is fixed. There 
will be no differential compen- 
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[Shri C. P. Parikh.] sation as is mentioned in 
article 31 A. Under article 31A, there may be 
tapering compensation; smaller people will get 
full compensation and bigger people will be 
given less compensation. >"' ore under article 
31(2) there is equal istribution of 
compensation to . hareholders. Both the 
smaller and the bigger people will receive the 
same amount as compensation. On that 
ground, therefore, whether the Supreme Court 
fixes the compensation or whether the 
compensation is fixed by the Legislature it is 
all the same to those who are to receive the 
compensation. As Mr. Hegde said that tke 
judiciary is not always correct and the 
Legislature is not alss correct. When the 
Legislature lays down the principle, it will lay 
down such a principle for the benefit of the 
country. I am certain that for a period of five 
to ten years, there will be just and fair com-
pensation because 65 per cent, of the 
shareholders are men of smaller means and no 
representative of any constituency will like to 
jeopardise their interest. The smaller people 
will have to be safeguarded and when the 
interests of the smaller people are safe-
guarded, the bigger class peoples' interests are 
automatically served without any difference. 
That is the main reason why I am supporting 
this Bill. There is no difference and there 
should be no misgiving in the minds of those 
whose property will be acquired that they will 
receive less because the smaller man is going 
to receive full compensation. All the political 
parties, including the Communist Party, have 
said that they are for the smaller men. 

SHRI BHUPESH GUPTA: But we do not 
want the bigger men to hide behind the 
smaller men. 

SHRI C. P. PARIKH: Article 14 is not there 
and the rights of the bigger men are not 
abrogated. I think, Sir, that this measure does 
not in any way affect the bigger classes also 
because they will get equal compensation. 
That is what I am going to make out. There 
must be misgivings in the minds  of people     
who  possess  great 

wealth that their wealth will be expropriated or 
that they will not receive adequate 
compensation. Even if another Party comes 
into power, that party will come into power 
only by the vote of the people and these will 
be the people with smaller means who have 
invested in shares. They are also the intelligent 
section of the people and guide the voting 
power in this country and it is only the opinion 
of the smaller class people, people with small 
means will control the voting power. 

SHRI BHUPESH GUPTA: That is the most 
uncharitable reflection upon democracy. 

SHRI C. P. PARIKH: These people will, 
under article 31(2). 

Mr. Kishen Chand mentioned about the 
Imperial Bank shares. 

THE VICE-CHAIRMAN (SHRI R. C. 
GUPTA):  Please wind up soon. 

SHHC C. P. PARIKH: I. have taken only 
seven minutes, Sir. I am having my eye on the 
clock and I will finish within the fifteen 
minutes. 

Mr. Kishen Chand gave the breakup value 
of the Imperial Bank shares as Rs. 1,250. I 
agree that it is the break-up value but that is 
something different from the market value. 
The market value is Rs. 1,750. 

SHRI KISHEN CHAND: Today's quotation 
is Rs. 1,650. 

SHRI C. P. PARIKH: I do not want to lose 
my time in answering these interruptions. 
Government have given a compensation of Rs. 
1,760 that is compensation to the extent of Rs. 
510> more and that too on account of the 
earning capacity nf the Imperial Bank of India. 
The break-up value is not the criterion and 
Government have taken into consideration the 
market value. The State Bank Bill will come 
after this Constitution Amendment Bill 
becomes an Act but even then the way that 
such a provision has been made shows that the 
Government will give full compensation for 
commercial and industrial properties. Govern-
ment does not want to penalise those 
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people who bought the shares for Rs. 1,700 
only last year. Smaller people have  to   be  
safeguarded. 

I have one last word about the State 
disturbing the bigger people. In my opinion 
the State will give full and adequate 
compensation; the Legsla-ture also will enact 
in a way that full and adequate compensation 
is paid. I have every confidence in that 
because the Legislature has got other powers. 
It can impose taxes on the industry or it can 
say that industries should not get more than 3 
per cent, as profits. All profits will then be 
controlled in that manner. The taxation 
structure may be made such that on an income 
of more than 3 per cent., the tax is 95 per cent. 
Government is not doing any such thing 
because it wants to see that the initiative 
remains in the private hands. There are so 
many ways €>f nullifying the use and value of 
property but this Government is not taking 
recourse to any of them. Government is not 
interested in expropriation but it is interested 
in seeing that there is no exploitation. 

There are the excise duties and if they are 
levied at a high rate aRy industry may be 
ruined. I think, Sir, instead of not paying full 
and adequate compensation Government, if it 
chooses, can resort to all these things to 
nullify the use of property to any extent but 
Government is not going to do that. Therefore, 
I have every faith that according to this article 
of the Constitution, all concerned will receive 
full and adequate compensation. On account 
of this I support this Bill. 

SHRI H. C. MATHUR (Rajasthan): Mr. 
Vice-Chairman, this amending Bill seems to 
have exercised the minds of various sections 
of people though the hon. Home Minister 
spoke with great clarity this morning.and 
made it absolutely clear that this amending 
Bill has nothing very radical about it and that 
it did not intend to bring about any change. 
What is intended is only to make certain 
amendments to conform to the intentions of 
the framers of the Constitution.    Most  of 

the hon. Members who have spoken on this 
Bill have welcomed this Bill but if any 
concern has been expressed and if anything 
has been said with some force, it is about the 
execution of the provisions of this Bill. My 
hon friend who spoke here also spoke against 
the way in which these are being executed and 
the way in which they are executed with parti-
cular reference to the poorer sections of the 
people. My hon. friend Mr. Mahanty referred 
to certain acquisition of property; there again, 
Sir, it was the poorer section of the people 
who were concerned. Cases have been cited 
where property to the extent of two and three 
acres have been acquired and compensation 
has not yet been paid so far. What I feel, Sir, is 
this that though to me it is obvious that people 
are interested in the smaller men it is again 
that the smaller men are put in the forefront 
but we take a sort of refuge behind them to 
achieve something very different. It is, there-
fore, Sir, that I wish to suggest that we should 
make it absolutely and abundantly clear in the 
provisions of this Bill that adequate and full 
compensation would be paid where the 
property concerned does not exceed the value 
of Rs.  5,000  or Rs   10,000. 

[THE   VICE-CHAIRMAN     (SHRI    V.    K. 
DHAGE) in the Chair.] 

What I am saying, Sir, is this that if we fix this 
limit of Rs. 5,000 or Rs. 10,000, all the cases 
which have been quoted here on the floor of 
the House with very great force will be taken 
out of the purview of the apprehensions which 
we legitimately can have because of the 
passing of this enactment. I need not have said 
about the exemption limit even up to Rs. 
10,000 if we had a really socialistic pattern of 
society. I do not know what the Congress 
conception of a socialistic pattern of society is. 
On the one hand the Government has been 
wanting and has been talking all the time 
about the socialistic pattern of society. 
Government is wanting to take all lorts of 
powers but they are taking absolutely no 
responsibility. If the  Government is  prepared 
*o  take 
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providing employment, of providing shelter 
and of providing social security, certainly 
nobody would be worried about the 
acquisition of property in the least. But so 
long as the Government is not in a position to 
guarantee or to give a categorical and definite 
assurance to the people of this country about 
certain social securities, they must provide 
that full compensation would be paid to those 
persons whose properties do not exceed a 
particular limit which might be fixed, say at 
about Rs. 10,000. Again, Sir, Government has 
taken great and arbitrary powers in so far as 
the acquisition of industries is concerned. I 
would have absolutely no objection to it if all 
the industrial concerns which are very badly 
managed are taken over in the best interests of 
the society. The Government must have that 
power and must have that authority. But as it 
has been pointed out, Sir, that this Bill is 
likely to be abused it is therefore essential that 
we must have some sort of machinery and 
organisation set up, which will provide the 
necessary safeguards. 

Another point which I wish to make out is 
that we have come out now with this 
amending Bill in respect of article 31. There 
are many other articles which are exercising 
our mind and about which the Government has 
given an assurance that they are considering 
bringing a comprehensive amending Bill. I 
wish to suggest, Sir, that all the clauses should 
be given consideration and a comprehensive 
Bill should be placed before this House and 
before this country. The Government must 
have a definite policy and a programme and 
the policy and programme must bear relation 
to the important changes which they want to 
bring about in the Constitution. It is not very 
healthy and not very good and not very wise to 
be tinkering with our Constitution. What I 
would suggest therefore is: Let the 
Government come out with a comprehensive 
amending Bill and let the country and the 
people know what their policy and programme 
are, and f  wish,   Sir,   that  this   is   done  
quite 

ahead of the next elections. Before the «ext 
elections let the country know what our 
Government proposes to do, what the ruling 
party proposes to do in respect of the 
important provisions of the Constitution about 
which our mind is so much exercised, what 
their real policy and programme are, and let 
this policy and the programme of the 
Government and let these proposed 
amendments in the Constitution be really 
before the country for qutte some time and let 
these provisions and let these amendments to 
the Constitution and the policy and the 
programme be discussed freely before the 
electorate and let other parties also be in a 
position to make out their own policies and 
programmes and let them say clearly to the 
electorate what they think about the 
amendments in the Constitution. 

SHRI A. DHARAM DAS (Uttar Pradesh): 
The policies, principles and programmes are 
given in the Part IV of the Constitution. 

SHRI H. C. MATHUR: The policy and 
programme of the ruling party, I am saying. 
The Constitution is a Constitution for India 
and I am as much pledged to the Constitution 
as my hon. friend. Now the Government says 
that they are now pledged to a socialistic 
pattern of society. They have brought here an 
amendment in the Constitution of a very 
relevant article which is article 31. I wish to 
know from the Government how their 
socialistic pattern of society or their 
conception of socialistic pattern of society is 
and how it fits in with the amending Bill 
which they have brought in. Here is the hon. 
the Home Minister who sits in the House and 
tells us that we have not at all thought of 
making any change in the amendment of this 
article. The article is just as it was. All that we 
have done is only to conform to the intentions 
of the framers of the Constitution. This has 
become necessary only because certain 
decisions hare been given by the Supreme 
Court and so that we may be able to get over 
that difficulty caused by such decisions. That 
is why, Sir, I wish to know whether this 
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is the socialistic pattern of society with whieh 
the Government is concerned. What is the 
nature of their socialistic pattern of society? 
May I know, Sir, whether the socialistic 
pattern of society which is conceived by the 
Congress Government fits in with this 
Constitution, with this amendment which they 
have brought in, or whether they further 
propose to amend the Constitution, to amend 
this article and to bring this article in 
conformity with the socialistic pattern of 
society which they want to bring in this 
country. That is why I suggest that not only 
this particular article be amended but many 
other articles, particularly regarding Rajpra-
mukhs and many other important aspects of 
life which have been exercising our minds 
about which we have been speaking. Let the 
Congress Government be clear in their mind 
and let the country not be simply carried away 
by mere speeches. 

The hon. the Prime Minister, Sir, who spoke 
in the other House particularly with reference 
to this Bill spoke about the individual and his 
property. While expressing his personal views, 
he said that he for one does not want as a 
matter of fact to be burdened with the 
encumbrance of property. All that he wants is 
a few belongings, personal belongings. I do 
not know, Sir, why he thought it necessary to 
make a particular reference to his personal 
views in respect of this Bill. We wish to know 
whether those ideas fit in with the socialistic 
pattern of society, or not, whether he wants to 
give effect to those ideas or not. There are 
many who like the Prime Minister feel that the 
conception of property which we are having at 
present is to be radically changed. But let us 
know it whether they intend to really change 
those conceptions of ideas and have a 
programme and policy and go about it. On the 
one hand we are being told about the 
socialistic pattern of society and here my 
friends quoted instances where through these 
provisions and through these amendments it is 
only the bigger people, it is only the bigger 
concerns and it is only the richer people who 

are getting the benefit out of them, they are 
getting full compensation. The shareholders of 
the Imperial Bank are getting more than they 
ought to get, more than the market value. And 
also here my friends cited instances of cases 
here in Delhi itself, in Delhi proper, in a Part 'C 
State, where the administration is being 
controlled by the Home Ministry, where the 
poor people have been knocking at the door of 
the administration for their legitimate return, 
for two acres of land and three acres of land, 
which have been forcibly taken away from 
them and handed over to a business magnate. 
Is that the socialistic pattern of society, Sir, 
which you want to bring? Let us know clearly 
about it. That is why I suggest, Sir, that let the 
people concerned know that we want to pay 
compensation; that till we are in a position to 
provide the necessary social security which a 
socialistic State is bound to provide to its 
citizens; that till we are in that position we will 
pay full compensation; that this type of people 
who own property worth about Rs. 10,000 to 
Rs. 15,000 or Rs. 5,000 whatever the limit that 
is fixed, they will be paid full compensation 
and even if they wish they may keep such 
cases justiciable. Let us be very clear. The hon. 
the Home Minister said that we cannot afford 
to pay full compensation if we want to go 
ahead with our welfare schemes, if we are to 
undertake big projects. It is quite welcome, but 
let us not tinker with the problem. Let us not 
on the one hand give assurances to people that 
we do not mean any change; we do not mean 
anything; you will have all the compensation, 
all the reasonable compensation and on the 
other hand put all the power in the hands of the 
executive. (Time bell rings.) I will finish in two 
minutes, Sir. Why I say all this is that we want 
one pattern of society throughout the country. 
If we permit the individual States to tackle 
their problems in their own way where the 
fundamentals are concerned, we may have one 
pattern of society in one particular State and 
another pattern in another State. Why should 
not we have one national policy and 
programme whereby vte ^n 
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throughout the country which will suit the 
entire country, which are in the very best 
interests of the country? Why let a particular 
State which is run by a particular type of 
Government have this type of society; another 
State another type of society; and a third o»e a 
different type of society? They think of the 
quantum of compensation and the President 
would find himself in an extremely awkward 
position. We are putting the President in an 
extremely awkward position. When an entire 
Legislature makes a recommendation to the 
President, do you think it would be fair for the 
President to turn down that recommendation? 
It was only if it was submitted to the 
Parliament—because it is representative of the 
entire country—that it could have done 
something to that request or could have 
modified it. But the President in all decency 
will have nothing else but to endorse the 
recommendation of the State. You are putting 
the President in an unnecessarily awkward 
position. We must have only one and one 
unified national policy which will govern the 
entire country. 

Thank you, Sir. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE) : Please allow me a minute. I find that 
there are a number of speakers here and the 
time is only up to six o'clock. I do not think 
that each speaker, as has been the case, will be 
able to take fifteen minutes for a speech. If it 
be the wish of the House I shall limit the time 
to ten minutes so that everyone has a chance 
as far as possible to be able to express himself. 

DR. R. P. DUBE (Madhya Pradesh): How 
many speakers are there, may I know, Sir? 

THE VICE-CHAIRMAN (SHRI V. K. 
Ih'.dGF.):  Eleven. 

DR. R. P. DUBE: Even if ten minutes are 
allowed for each speaker we may have to go 
on till seven o'clock. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE) : Well, some of them will probably 
not take ten minutes, and may take less time 
and may be accommodating. I do not wish to 
restrict the time. 

SHRI GOP1KRISHNA VIJAIVAR-GIYA 
(Madhya Bharat): I am not in the habit of 
speaking on every motion, Sir, but I would 
like to speak on this occasion. 

SHRI AKHTAR HUSAIN (Uttar Pradesh): 
My request is, Sir, that you use your own 
discretion. If the speech is one which makes a 
contribution to the debate, then you may allow 
it to continue; but if it is only a repetition of 
old arguments that have already been 
advanced, then you may please stop that and 
save the time for others. That is the right rule 
and I beg of you, Sir, to be pleased to observe 
it. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE) : I would take the hint from Mr. 
Akhtar Husain. But I suppose it would be 
better for the Members themselves rather than 
for me to point out that they are repeating the 
arguments that have been advanced by others 
and restrain themselves from repeating. I hope 
that way the debate will be very well regulated 
and I think everyone will be able to speak 
before we rise this evening. 

DR. SHRIMATI SEETA PARMA-NAND: 
Sir, I would make a donation of my time. 

SHRI BHUPESH GUPTA: We are having a 
"Samayadan"! 

SHRI AKHTAR HUSAIN: Mr. Vice-
Chairman, five years of the working of the 
Coastitution has demonstrated that the objects 
with which the Constitution was framed, as set 
forth in the Preamble, were not being attained 
properly and therefore it seems to have been 
realised that with a view to establish and 
secure social and economic justice to the 
citizens of this country certain amendments 
had to be made, so that the work of 
establishing a   Welfare   State   be   proceeded   
with 
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expeditiously.   It   appears   that   there were   
legal   difficulties   and   technical impediments   
which  impeded and  retarded the progress of 
legislation calculated to secure the greatest 
good for the greatest  number.    On account of 
these  drawbacks  very  little  could be -
achieved in the circumstances.   Therefore, Sir, 
this amending Bill has bten brought forward to 
remove those difficulties.   Misrepresentation 
from interested quarters has not been wanting. 
It is stated that this is an expropria-tory and 
confiscatory measure, but the fact is that this is 
only an enabling measure.   It would enable 
both Parliament as well as the State 
Legislatures to pass enactments which would 
securt social justice and economic justice to the 
vast majority of our people.  Now, this kind of 
legislation is nothing new. It may not have 
been undertaken in our own country  before,   
but  it  is  a common feature in a large number 
of countries,   some   of   whom   are   cur 
neighbouring countries.   And I would, Sir, ask 
your leave to place before the House   certain   
provisions   from   the Constitutions of other 
countries wkere legislation of the type 
contemplated by this Bill is in force and has 
been in force   successfully,   without any diffi-
culties  having   arisen   or  without the 
apprehensions expressed having come true.  
Now, we find, Sir, that in our neighbouring   
country,   Burma, article 23  of  the  Burmese  
Constitution provides in clause 1 that "subject 
to the provisions  of  this  section,  the  State 
guarantees the right of property and of private 
initiative in the economic sphere."    Clause 2 
says:   "No person shall be permitted to use the 
right of private property to the detriment of the 
general public."  These words are rather   
important.   Clause 3 provides: "Private 
monopolist organisations such as cartels, 
syndicates, and trusts formed for the purpose of 
dictating prices or for monopolising the market 
or otherwise calculated to injure the interests of 
the national economy are forbidden." Clause 4 
provides that  private property may be limited 
or expropriated if the public interest so requires 
but only in  accordance with law  which shall 
prescribe in which cases and to what extent the 
owner shall be com- 

pensated. Sir, I may be permitted tc repeat 
these lines: "private property may be limited 
or expropriated if the public interest so 
requires, but only Ih accordance with law 
which shall prescribe in which cases and to 
what extent the owner shall be compensated." 
And the 5th clause is: "Subject to the 
conditions set out in the last preceding sub-
section, individual branches of national 
economy or single enterprises may be 
nationalised or acquired by the State by law if 
the public interest so requires." 

I will try to be very brief to complete the 
enunciation of the salient points, having 
regard to the extremely short time that is 
available. Now, I may seek your permission to 
place article 9 of the Constitution of Iran: 
"The life, property, domicile and honour of 
every individual is secured and guaranteed 
from every kind of injury. No one can be 
disturbed"— now mark the words—"except 
by the order of and in the marm'er defined by 
the laws of the land." 

Then, Sir, there is another Constitution in 
very similar words. It is significant that this 
article sets forth the justification for the 
provision. I would like to commend the 
second clause of the provision—I am reading 
for the special consideration of the House. I 
am reading article 43 of the Constitution of 
Ireland. The article reads: 

"Article 43(1) The State acknowledges 
that man in virtue of his rational being has 
the natural right antecedent to the positive 
law to the private ownership of external 
goods. 

(2) The State accordingly guarantees to 
pass no law attempting to abolish tfce right 
of private ownership or the general right to 
transfer, bequeath and inherit property." 

Now, come the words that a 'e of 
importance: 

"2(1) The State recognizes, iaow-ever, 
that the exercise of the rights mentioned in 
the foregoing    provi- 
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ought in civil society to be regulated by the 
principles of social justice." 

Almost word for word for what our preamble   
states   and   what   this   Bill 

seeks to attain. Then, Sir, the 5 P.M.     
second   sub-clause   says   that 

th© State accordingly may, as 
occasion requires, delimit by law the exercise 
of the said rights with a view to reconciling 
their exercise with the exigencies of the 
common good. 

Then, Sir, I will refer to the Consti 
tution of Italy and finish with 
analogous provisions in the constitu 
tions of other nations. In Italy the pro 
perty is private or public just as we 
have here the private and the public 
sectors. According to clause 42 of the 
Constitution of Italy, private property 
is recognised and guaranteed by law 
which specifies the modes of acquisi 
tion and enjoyment thereof, as well as 
its limits in order to assure its social 
function and to render it accessible to 
all. In the cases provided by law, and 
on the basis of compensation, private 
property may be expropriated for 
reasons of public interest. The law 
establishes the norms and limits of 
succession and the rights of the State 
with respect to inheritance. Now, Sir, 
the House will...........  

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE) :   Two minutes more. 

SHRI AKHTAR HUSAIN: Sir, I bow to 
your ruling. The House has been, I hope, 
pleased to see that this kind of provision is 
nothing unusual and nothing extraordinary. It 
is not a measure which does not operate in 
other countries. I need hardly tell the House 
that in totalitarian countries, this is the normal 
rule. And even in the countries which have a 
democratic form of Government, this kind of a 
provision does exist. 

Then, Sir, there is one more thing which I 
must state here.   There were the zamindars.    
They  were  abolished and they made a very 
great sacrifice 

They were made to relinquish their estates, or 
their estates were taken over by the States and 
they gave up their properties of a very large 
valuation. Why did they do so? Because they 
bowed to the public »will and sacrificed their 
all. Zaminaris were abolished on compensation 
which nobody says is adequate. It was the 
public will that economic progress could only 
be secured by the abolition of zamindaris. It 
was with this object that the zamindars, with 
all the influence that they commanded, yielded 
to the demand of the public and of the people 
to give up their zamindaris, with the result that 
in our own State of Uttar Pradesh, where we 
had at that time, at the helm of affairs, a Chief 
Minister who was held in the very highest 
esteem, and whose administrative ability is a 
byword in the whole country, under his 
guidance, 22 lakhs of people gave up their 
zamindaris. They lost their zamindaris and 
everything that they possessed, and on a very 
nominal compensation. It is now the turn of the 
industrialists to make a similar sacrifice. Will 
they be found wanting where the zamindars 
came forward with the patriotism they 
demonstrated in all the States where the 
zamindari system has been abolished? 
Therefore, Sir, now it is quite clear that so far 
as the zamindars are concerned, they have 
been given compensation no doubt, but not 
that compensation which is deemed by them to 
be adequate or appropriate. In order to 
determine the question whether compensation 
is fair or equitable, you have also to take into 
consideration the paying capacity of the person 
or the authority which is called upon to pay the 
compensation. If a very heavy burden is placed 
on the State in payment of compensation, there 
will be very little money left for being utilised 
for the betterment of the people or for the 
development works envisaged in the Five Year 
Plan. In that case, it is no use abolishing the 
zamindaris or taking over the properties, if the 
amount of compensation to be paid is so enor-
mous and beyond the paying capacity of the 
State.   Therefore, Sir, there is 



5219     Constitution (Fourth [ 19 APRIL 1955 ] Amendmenf) Bill, 1955     5220 
no occasion for the industrialists and the 
other capitalists to be apprehensive, 
because there is already the instance of 
crores of zamindars. They have been paid 
some compensation, as .much as could be 
secured under the1 circumstances. Now, if 
any occasion arises and the properties of 
the industrialists are taken over, they 
should also rest assured that they would 
be paid compensation, as much as is 
possible under the circumstances, and 
they should trust the collective conscience 
of the community as represented in this 
Parliament that all relevant circumstances 
would be taken into consideration, 
because we here or in the State 
Legislatures represent the will of the 
people, the will of the electorate. If it is 
the wish of the people that the Legislature 
should determine all these things, and 
they have got the absolute authority and 
right to determine as to what should be 
acquired for them and how the country's 
life should be regulated. Therefore, if the 
country returns a number of people 
charged with the responsibility to carry on 
the administration of the country or to 
proceed in a certain manner, keeping in 
view the economic development of the 
country, then I think no impediments 
should be allowed to exist in the way of 
that economic progress by the opposition 
of people whose own personal interests 
might suffer by such progressive 
legislation.   Thank you. 

SHRI AKBAR ALI KHAN: Mr. Vice-
Chairman, I think the matter has been very 
fully discussed, and really speaking, as 
you said a few minutes before, . we should 
try to take as little time as possible so that 
we might be able to finish the decision of 
this important measure. 

Sir, I generally command this measure 
for the approval of this House. And I 
think that in view of the Directives given 
in our Constitution, in view of the 
progressive policy that the Congress has 
always adopted to make it a Welfare 
State and also in view of the 
implementation of the Avadi Resolution 
for establishing a socialistic pattern of 
society, this is a 

measure which would be welcomed on all 
hands. My friends on the Opposition side 
have always been charging us by saying 
that we only talk of socialism and of a 
socialistic pattern, but we do not do 
anything. Now I am glad that they have 
not said it in any express words, but they 
would realise in the heart of hearts that 
when the Congress Government or the 
Congress Party passes certain Resolu-
tions, it does it with a full determination, 
and it takes the earliest opportunity to 
implement them. Let them be thankful at 
least on this occasion, because this is a 
measure mainly directed against the 
industrial magnates and capitalists. I 
would submit that after the abolition of 
zamindari, when certain difficulties 
cropped up, we did not hesitate to amend 
the Constitution and so we are doing it to 
remove the difficulties created by the 
Supreme Court judgment in the second 
Sholapur case. I have no doubt that the 
sanctity of the Constitution is certainly 
before every citizen of the country and 
before every Congressman, but when the 
progress of our society demands it, when 
economic and social justice requires it, we 
are absolutely prepared to amend even 
this sacred document, the Constitution, 
because to us the more sacred are the 
people of this country, the more sacred is 
the task we have set before ourselves for 
removing the poverty of this country and 
raising the standard of living. We attach 
greater importance to the amelioration of 
the conditions of the people than to 
dogmas or slogans or shiboleths. 

As usual, some of our hon. friends have 
talked on the opposite benches of 
expropriation, particularly expropriation 
of the British interests in this country. I 
would like those friends to study the 
conditions in the countries to which they 
always look for their inspiration, viz. to 
Russia and China. Have they in peaceful 
times, in normal conditions, ever 
expropriated anything, although 
according to their creed, according to 
their ideology, they could do so? Let 
them understand that the credit of this 
country, the good name 
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much more sacred than a few lakhs of rapees 
or even a few crores of rupees. If we expro-
priate anything, we will be shaking the very 
foundations of the confidence of our people, no 
matter whether they are big or small. So far as 
the common people are concerned, their pro-
perty has to be safeguarded and the individual 
initiative to be fully preserved. Once you 
accept the principle of expropriation, where do 
you stop, where do you draw the line? There is 
no use indulging in this pet phrase of 
expropriation and much more so far as the 
British or any other foreign interests in this 
country are concerned without giving serious 
thought to the far reaching implications of such 
a serious step. Let us show to the world that we 
honour our contract, that we honour our word, 
that we honour the right to property subject to 
certain limitations. In this way, we will get 
much more and our object of social justice will 
be attained in an easier and more effective way 
than by taking such measures as expropriation 
or paying illusory compensation, which would 
be against the historical background of this 
country, whieh would be against the traditions 
•and culture of this great nation— which has 
lived to its moral ideology— notwithstanding 
great sacrifices. 

Now, coming to the Bill itself, it is true that 
we have made a very serious departure, and if I 
may say so, ours is the first democratic country 
which has effected this big change. You can 
take the U.S.A. or the U.K. or any other 
democratic country except the Communist 
countries. Have any of them said that 
compensation will be at the discretion of the 
Legislature or Parliament? The countries having 
written constitution provided for just 
compensation and in other countries policy has 
been laid down in judicial decisions directing 
the payment of just compensation. Our country 
is modifying its written constitution and leaving 
it to the discretion of Legislatures. The    elected    
representatives    of   the   I 

people may say, "No, since this is for the social 
betterment of the people, we will give only an 
adequate and not just compensation." In our 
Constitution we had made property sacrosanct, 
but now we are making a very big change in 
the interests of economic and social justice by 
introducing this amendment. Now that this 
measure has been brought forth, let us hope 
that its implementation will be very carefully 
done. I do not approve of the legislations that 
have been included in this Bill for validation 
purposes. If our object is social justice, we 
know that under our very eyes in the Delhi 
State we are not able to do social justice. I do 
not know how these other enactments in Bihar, 
in Uttar Pradesh and elsewhere are working. 
Similarly our legislatures in future are 
burdened with the great responsibility of using 
this power very cautiously and without 
discrimination. So, I would submit to the 
Government that they should see that each one 
of these measures is vetted before inclusion 
here and in future when these measures are 
submitted for the approval of the hon. 
President «f the Union. Otherwise, the very 
object of this Bill will be defeated.   Thank 
you. 

SHMMATI PUSHPALATA DAS (Assam): 
Mr. Vice-Chairman, we are already pressed for 
time, and so I would finish before you ring the 
bell. I only want to say a few words. I am not a 
lawyer and so I would not indulge in any legal 
quibbling. I only want to express my 
gratification at this Bill. In this House opinions 
seem to be divided. The majority of the 
Members have supported this measure. Only 
three Members have opposed this on certain 
points. In this amending Bill we are only in 
tune with the tradition and heritage of this 
land. We were trying for these objectives since 
independence but that time wa? not opportune, 
but now the time has come for this change, for 
there has been a great change in the minds of 
the people. The Andhra elections have proved 
it, and if we are not able to catch the 
imagination of the people and to take 
advantage of this psycho- 
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logical moment, we will go down, ir. history 
as failures.    So, this amending Bill has come 
in the most opportune time.   We   have   to   
congratulate   our hon.   H«me  Minister  for   
introducing this Bill.   I only want to refute 
certain points   which   were   raised   by   
some friends against this Bill, especially the 
three Members who spoke against this Bill.   
Dr. Wadia said something about Frederick   
the   Great   bowing   before a   miller.     On   
the   contrary,   if   the people had demanded 
it,    the    miller could have bowed down to 
the demand  , of the people.   In the same way, 
things have happened in our country.   Well, 
there was great bloodshed in Telangana over 
the question of land distribution. We   
abolished   the   zamindari   system but    
without    bloodshed.     Only    we abhor 
violence.  That is our tradition. This is what 
our great leaders have taught us.   Our aim is 
to bring about changes  in  a   non-violent  
way.    For example, on  the floor of this  
House, over  this  Bill  even  the  members   of 
the Opposition, even the members of the   
Communist   Party,   have   joined hands   with   
us.     India   is   the   first centocratic country 
to show the way. Some Members   said   that    
in   other countries they can have 
expropriation if it is for the public good.    
Here in India we have the right to do it, but we   
are   not   taking   recourse   to   it, because  
our  aim  is  a  Welfare  State and we want to 
satisfy all sections of the   people.    Our   
friend,   Mr.   Satya-priya  Banerjee,  said  that 
our  Prime Minister is not quite forward 
enough, because he, Mr. Banerjee   wanted to 
expropriate  property  if  it is for  the public 
good.   Another hon. friend was saying that 
our Prime Minister is going too    far    in    
expropriating    property withoat    any    
compensation.     But in fact   this   Amending   
Bill   which   has come out from the Select 
Committee is going to pay compensation 
according to the verdict of legislation.   The 
supreme    power    is    the    legislative "body.   
It will not rest with the judiciary.   I think it is 
for the good.   The judiciary is bound to be 
conservat.ve in   so   many   things.    As   Mr.   
Hegde  went on to prove, they are sometimes 
rather   three   generations   backwards 

in giving their judgments because they are 
all cut off from the masses. So the power is 
rightly given to the Legislature and we will 
get proper justice in the hands of the 
Legislature which consists of people elected 
by adult franchise. So Parliament, for its 
own sake and in its own interest, will be 
very careful in giving judgment. So on that 
matter we need not be afraid. 

Shri Lalchand Doshi said that the 
Government's intention is to make the poor 
rich by depriving the rich people. In 
whatever the Government may do to remove 
the inequality—of course we want to remove 
it—that does not mean that the poor people 
are going to be given the property of the rich. 
I think that is a wrong approach of the 
problem. I don't want to take much time of 
the House. I would only express my 
gratification on this Bill and I hope that the 
Bill will emerge from the House with that 
dignity that it had met with when the Bill 
was sent to the Select Committee. 

DR. D. H. VARIAVA  (Saurashtra): Mr.   
Vice-Chairman,   I   fully   support this Bill and 
with the principles of the Bill I have no 
objection, but only few things I wish to impress 
on the Home Minister.     One    thing   that   he   
said was   that   small   holders,   when   their 
property  is taken  away,  they should '  be    
freely    and    fully    compensated. Suppose 
they  come under  an irrigation   area,  then  the  
small  cultivators should   be   given   full    
compensation. The   second   thing  was   that,   
suppose j  one    person    is    given    
compensation I  for  a   certain   area  taken   
over  from I  him and then there is a second 
person from  whom  a  similar  piece  of  land 
or   a   similar   amount   of   property   is (  
taken  away,  then he should  be paid !  the    
same    compensation    and    there should be 
no  difference  between  the compensation paid 
to the two persons, who have given property of 
the same amount.   In the same way if there are 
two  industries of the same type and if they are 
taken over by the State, then   the   
compensation   paid   to   both the persons 
should be the same.    And the   other   thing   
is   that   the   person 
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to by Mr. Hegde also and I think the Home 
Minister has already started investigating into 
it and so I strongly recommend this type of 
administration and we should enquire into 
suGh complaints. I will not take any more 
time.   I support the Bill. 

THE VICE-CHAIRMAN (SHRI V. K. 
OHAGE) :   One or  two minutes more. 

DR. D. M. VARIAVA: The other point is, 
the foreign firms and the Indian firms should 
be treated on the same lines. Suppose there is 
an industry carried on by a British firm and 
another of the same type by an Indian firm. 
Suppose we are going to take over the industry 
by a legislation of the State or Central Legisla-
ture, then I think the compensation should be 
the same; otherwise there will be 
discrimination between the two citizens; 
though they are not our citizens and I think that 
will not be right. That thing should be 
impressed on the Legislatures when they pass 
this Bill. The only danger is that in the 
Legislatures of the States—I don't say that they 
are incompetent—but then we have seen many 
examples where they have passed laws and 
they have been taken to the Supreme Court and 
their decisions have been reversed. So I think a 
directive should be issued to the State 
Legislatures that when they decide the 
quantum of compensation, it should be of a 
type which will not cast a blot on the 
Constitution. With these words I recommend 
the Bill to the House. 

SHRI RAJENDRA PRATAP SINHA: Mr. 
Vice-Chairman, I rise to give my support to 
this Bill. I am very happy that this Bill has 
been properly amended and improved upon by 
the Select Committee and I wish to offer my 
appreciation and congratulation to the 
Members of the Select Committee for 
improving this Bill. Our view 0*1 such an 
important measure as this is well-known. We 
think that the small man should be fairly and 
adequately compensated whenever he is 
deprived of his property. When a big person is 
deprived of his property, we don't consider 
that he should be compensat- 
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ed or if at all a compensation should be paid, it 
should be a nominal compensation. Then we 
want that the quantum of sompensation should 
be fixed by the supreme body, the Parliament, 
and it should not be made justiciable. I am 
very happy that the Prime Minister accepted 
our viewpoint and this Bill was suitably 
amended in the Select Committee in the light 
of our criticism. I can assure you that our 
weight will always be thrown on the side 
which will lead to greater socialisation of the 
means of production and which will lead to 
the modification of the concept of property in 
such a manner that it will bring about 
maximum good of the maximum i.ambers. 

Sir, the concept of property has kept on 
changing with the evolution of society. This 
concept has never been a static one. You may 
remember, that in prehistoric ages, in the 
ancient past, even women and children were 
regarded as property. That concept of property 
underwent a change a»d today, it will be some 
thing outrageous to regard women as property. 
Similarly, with the evolution and growth of 
society, the concept of property in regard to 
various other types of property has been and is 
undergoing a change. Sir, this concept of 
property with regard to land is also under-
going a change and to permit the ownership of 
the land in hands which do not till the soil, is 
becoming out of date today. 

Sir, there are various concepts of proparty. 
One view is that property is supreme, that it 
has a sanctity about it, that you cannot acquire 
it without making adequate compensation. 
The ciher view is that property is theft, that 
property is a social product—a kind of social 
gift—End so the acquisition of property for 
social good need not be paid for. That is to 
say, there should be no payment of com-
pensation when you acquire property far a 
social good. 

Sir, you will find that there has been 
greater  and  greater  concentration  of 

property and wealth with the advanc e- 
ment of the technology of production. 

When property is the product of orga- 

nised society, when it is a gift of society, then 
that society has the right to alter the rights to 
held that property. 

Some hon. friends who hold big capital or 
industrial undertakings consider that any 
modification in the right to hold such 
properties will not lead to the progress of 
society, will not lead to the industrialisation of 
the country. We on the other hand, think that 
the very modification of that right to property 
will lead to greater progress and greater 
industrialisation. 

Sir, we all have faith in democracy and we 
want the institution of democracy to thrive in 
this country. There are no two opinions about 
that. So when we believe in democracy, we 
cannot distrust Parliament. Sir, it is Parliament 
which is supreme and it must decide what is 
fair and adequate compensation that has to be 
given to the different holders of properties, 
small and big. 

(Time   bell  rings.) 
Sir, I will take only a minute or two more. 

Sir, it is said that fundamental rights are being 
affected by modifying this article of the 
Constitution. There can be fundamental right 
for holding property, if that right is not 
deterrent te the growth of the society. But if 
that right means that the free progress of 
society is at stake, then we have got to modify 
that right and we cannot equate doings of the 
Parliament with ordinary dealings between 
individuals and we cannot say that Parliament 
on the one side and the individual holder of 
property on the other side are fighting for 
determining the question ipcnsation and 
therefore, we must bring in a third party—-the 
Supreme Court. Sir, Parliament is the sole 
expression of the will of the people and 
Parliament should decide the right to property 
and how it should be held. Therefore, when 
Parliament modules that right it is for the 
Parliament to decide in what manner it should 
be modified and what should be the 
compensation. Therefore, with these words, I 
give my wholehearted support to this measure 
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as to what is the meaning »f deprivation of 
property, without paying compensation or 
without being acquired? Unless some clear 
direction. is given, there will be some muddle 
in the mind of the State Legislature which will 
take possession of the property and deprive 
persons of their property. Therefore, some 
direction is necessary to find out whether it 
should be expropriated or whether 
compensation should be paid to the persons. 

If compensation is to be paid to hem, it 
would be paid in an adequate manner. No 
doubt that article 31(2) enjoins that there 
should be a law which will fix the amount of 
compensation or make provision for deter-
mining the manner in which compensation 
would be paid. This also may be interpreted in 
several ways. We are going to take away the 
right of the civil courts in this matter and we 
are making it non-justiciable. The work of the 
civil courts, whether it be the Supreme Court 
or the High Courts or any other civil couri, is 
not to frame any law but to interpret the law 
which has been passed by the Legislature. If 
the Legislature passes such an enactment 
which will provide clearly the manner in 
which compensation should be paid, there will 
be no difficulty in interpreting it. Therefore, I 
submit that taking away the power of the 
Supreme Court or of the civil courts is not 
beneficial to the interests of the person whose 
property would be acquired or will be taken 
possession of forcibly for any public purpose. 
That is the reason why I say that this provision 
is not conducive to the interests of the people. 
So far as my State is concerned, we have got 
the Hirakud Project for which hui»dreds and 
thousands of acres of land are being acquired. 
In fact, there is an Orissa Land Acquisition 
Act of 1948 wherein it is provided that 
whatever be the time at which property was 
acquired, whether it be in 1951, 1952 or 1953 
or even now, the person whose property is 
acquired or is taken possession of, will be paid 
compensation at the value of the property on 
the 1st September 1939 plus 50 per cent, as 
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compensation or at the value of the property at 
the time of acquisition, whichever is less. The 
Orissa Land Acquisition Act (Act XVIII of 
1948) provided that the compensation would 
be calculated at the market value of the 
property acquired fifteen or sixteen years 
back, that is to say, the value of the property 
on the 1st September 1939, before the war 
broke out, plus 50 per cent, of that. If this sort 
of legislation is allowed to pass, that will be a 
great injustice to the people whose property is 
acquired. Therefore, my submission to you, 
Sir, is that in the circumstances when the law 
takes away the fundamental rights for the 
purpose of the public or any social purpose, 
there should be provision in order that the 
whimsical Acts, a;; I mentioned, may not be 
passed by the State Legislatures. No doubt 
there is that Act XVIII of 1948 and a civil suit 
was filed to have that Act declared ultra vires 
of the Orissa Legislature. As a matter of fact, 
this suit went to the Orissa High Court and 
that Act has been declared as ultra vires not 
only on that ground but also on the ground that 
it was not reserved for the assent of the 
President. For these two reasons that Act was 
declared ultra vires. Whatever that may be, I 
submit that in order to give equivalent 
compensation, in order to give just and 
reasonable compertsa-tion, such provision 
should be made in the Act itself or in the 
Constitution or some directions should be 
given to the State authorities, the State Legis-
latures to enact such laws which will not 
jeopardise the interests of the people whose 
property is acquired. The Leader of the House, 
while placing before the House the Bill which 
emerged out of the Select Committee said that 
the Supreme Court or the civil court will have 
jurisdiction in cases where the compensation 
is illusory or when there is a fraud practised on 
the Constitution. I submit that unless there is 
such a provision, nobody can go to a court and 
file a suit about the inadequacy of the 
compensation provided for in the Acts. It was 
stated   by   the  Leader   of   the   House 
that if the compensation provided waa 

illusory or if a fraud has been committed on 
the Constitution then the-courts get 
jurisdiction over this matter but, on the face of 
it, Sir, I submit that it will not be interpreted 
like that. In order to make it clear, something 
should be said somewhere, to-indicate that the 
civil court will have jurisdiction to determine 
the question of compensation if the 
compensation awarded is illusory or if a fraud 
has been committed on the Constitution 

(Time bell rings.) 

SHRI GOPIKRISHNA VIJAIVAR-GIYA: 
The Parliament and the State Legislatures will 
do it. 

SHRI BODH RAM DUBE: But we have to 
provide. Some direction should be there. That 
is my submission. Some such provision that if 
the compensation awarded is illusory or if it is 
a fraud on the Constitution, the civil courts 
will have jurisdiction should be inserted. The 
State Legislatures, whose duty it is to make 
such laws, should also bear this in mind that if 
the compensation is illusory or if a fraud has 
been committed on the Constitution then the 
civil courts will have jurisdiction to entertain 
that matter. Unless something is said 
somewhere, this may not be interpreted by the 
Supreme Court, High Courts or other civil 
courts in that way. All would take shelter 
under the plea that there is no safeguard, that 
the civil courts have no ;jurisdiction to 
question the adequacy or otherwise of the 
compensation. That is the reason why I am 
submitting now that there is some lacuna, 
according to my feeling, in the amending Bill 
and that subsequent interpretation will be done 
in different way. That is the reason also why I 
want the Leader of the House to make this 
matter clear, for my understanding at least, if I 
have not. correctly understood it. 
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"There are certain rights in every 
free society which are placed beyond 
the control of the State." 
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THE VICE-CHAIRMAN (SHRI V. K. 

DHAGE): Mr. Jaspat Roy Kapoor, as it is 
nearing six o'clock, may I suggest that since 
there are a number ol amendments in your 
name you take the opportunity of speaking 
fully at the time you move your amendments? 

SHRI H. C. DASAPPA: No, Sir, it is better 
he does now. 

SHRI JASPAT ROY KAPOOR: Can I have 
the opportunity now? It is already six. 

SHRI H. C. DASAPPA: We are prepared to 
hear you. 

SHRI JASPAT ROY KAPOOR: I have no 
othei alternative but to speak on my 
amendments, I suppose. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE): HOW much time will you take?   Five 
minutes? 

SHRI JASPAT ROY KAPOOR: No, Sir, I 
would require much more time and I would 
prefer to make my remarks tomorrow when 
the amendments come up. But all the same I 
must thank you for not ignoring me 
altogether. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE): The Minister will reply tomorrow 
after the question hour. 

Mr. Kapoor will present his report. 

REPORT OP PETITIONS COMMITTEE 
ON A PETITION RELATING TO THE 

CONSTITUTION (FOURTH 
AMENDMENT) BILL, 1955. 

SHRI JASPAT ROY KAPOOR (Uttar 
Pradesh): Sir, on behalf of the Committee on 
Petitions I beg to present this their fifth report 
dated the 19th April 1955, in respect of a 
petition relating to the Constitution (Fourth 
Amendment) Bill, 1955. We have directed 
that a summary of the petition be circulated to 
hon. Members. 

THE VICE-CHAIRMAN (SHRI V. K 
DHAGE) : Now here is a message. 

MESSAGE FROM THE LOK SABHA 

THE SEA CUSTOMS (AMENDMENT) BILL, 
1955 

SECRETARY: Sir, I have to report to the 
House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha: 

"In accordance with the provisions of 
Rule 133 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith a copy of the 
Sea Customs (Amendment) Bill, 1955, as 
passed by Lok Sabha at its sitting held on 
the 18th April, 1955." 
I lay the Bill on the Table. 

THE VICE-CHAIRMAN (SHRI V. K. 
DHAGE) : The House stands adjourned till 
eleven o'clock tomorrow. 

The House then adjourned at six 
of the clock till eleven of the clock 
on Wednesday, the 20th April 1955. 


