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[Shri O. V. Alagesan.]
the fourth, also a second class bogle
coach telescoped into the former. The
@fth coach remained on the line and
was slightly damaged, but the remain-
ing 8 coaches remained on the line
undamaged. The engines of the two
trains and goods wagons are reported
to have suffered hardly any damage.

Crowbars had to be used to open out
certain doors and windows of the two
bogie coaches which were telescoped,
in order to take out the passengers.

One Shri Shiv Charan Singh, re-
tired Principal of Government College,
Rupar, a II Class passenger in the
third coach, unfortunately died, and
thirty-four other passengers holding
tickets of different classes received
minor injuries. The injured were
given first aid on the spot by the
Guard and further medical attention
by the Railway Assistant Medical
Officer who arrived with the first re-
Hief train at about 16.25 hours from
Bayana. The dead body of Shri Shiv
Charan Singh was taken over by the
police and it is understood was taken
to Ludhiana according to the address
found on his person. Our sympathies
go to the bereaved family and to the
injured.

31 Down Frontier Mail left Fateh-
-Singhpura station about 5 hours 30
minutes late with all the passengers.
The 3 damaged coaches were left
behind and the passengers were accom-
modated in the remaining coaches
“which came through.

The General Manager of the West-
ern Railway who was also on the
train, personally supervised the ar-
rangements for giving requisite medi-
cal attention and assistance to passen-
gers.

The cause of the accident will be
known only after the completion of
the enquiry by the Government Ins-
pector of Railways, which will com-
mence on the 25th instant at Bayana.

The driver of the Frontier Mail has
been placed under suspension, and the
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driver of the goods train, the Assist-
ant Station Master and the Cabinmer
on duty at Fateh-Singhpura, have
been put off duty pending the result
of the enquiry.

THE FINANCE COMMISSION (MIS-
CELLANEOUS PROVISIONS)
AMENDMENT BILL, 1955

Tae MINISTER ror REVENUE AND
CIVIL EXPENDITURE (Sarr M. C.
SHaH): Sir, I beg to move for leave
to introduce a Bill to amend the Fin-
ance Commission (Miscellaneous Pro-
visions) Act, 1951,

Mr. CHAIRMAN: The question is:

“That leave be granted to intro-
duce a Bill to amend the Finance
Commission (Miscellaneous Provi-
sions) Act, 1951.”

The motion was adopted.

Suart M. C. SHAH: Sir, I introduce
the Bill.

——
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[Mr. DeEpuTY CHAIRMAN in the Chair.]}

Dr. W. S. BARLINGAY (Madhya
Pradesh): Mr. Deputy Chairman, I
rise to support the motion, though not
this Bill in its present form. And the
main reason why I do not support the
Bill in its present form is that this
Bill, as it is,”is not only against the
letter and the spirit of the Constitu-
tion, but, if I may say so, it is really
an msult to the womanhood of this
country.

I would draw your attention first
of all to the Preamble to the Consti-
tution of India, and then I would
quote article 15 (1) of the Constitu-
tion. The Preamble says:

“We THE PEOPLE OF INDIA
and to secure to all its citizens:

JUSTICE, social,
political;

economic and

LIBERTY of thought, expression,
belief, faith and worship;

EQUALITY of status and of op-
portunity; and to promote among
them all;

FRATERNITY assuring the digni-
ty of the individual and the unity
of the Nation; ..... ”

Now we cannot suppose that only
men in this country have dignity, and
not women. I am surprised that this
Bill has come to us in its present form.
Then, let us read article 15 (1), which
says:

el (P 3.t .

“The State shall not discriminate
against any citizen on grounds only
of religion, race, caste, sex, place of
birth or any of them.”

This Bill, in its present form, directly
offends against this provision. The
spirit of the Constitution is that if
any advantage has got to be given at
all, it has got to be given to the fair
sex, to the womanhood of this country,
and not to men. And this is made
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of article 15, In article 15 (3), it is

stated:

“Nothing in this article shall pre-
vent the State from making any

special provision for women and
children.”

Now, Sir, I must say at the outsel
that I am one of those who believe
that in any enlightened society men
should have no right of inheritance
at all. Only women should possess
that right. But I will not enter inte
that controversy now. I should dis-
tinguish between two kinds of rights.
I do not say that men should not have
any right to property. I am only
saying that they should have no right
of inheritance. And that is because I
feel that in our society, men, on
account of natural differences, ought
to take to a life which is more active
than that of women. Why, haven't
we got the kingdoms of bees? There,
we have the queen bees, and they
guide the work......

Dr. SurimaTI SEETA PARMANAND
(Madhya  Pradesh): What about
Malabar?

Dr. W. S. BARLINGAY: So, we can
quote examples both from the animal
kingdom and even from the various
societies on the face of this earth. It
is always said—and this is a very
common and a very cheap saying—
that if something happens in our so-
ciety which is a little different from
what we are used to, then it will
entirely destroy the fabric of our
society. With all respect, if I may say
so, there is no truth in this. There
are societies on the face of this earth
which are polygamous; there are
societies wh'ch are' polyandrous,
and there are even  societies
which have no institution of
marriage at all. Now I am not
going to preach any of these doctrines
here. T am not also one of those who
blame our rishis and our forefathers,
because I fee] that so far as intel-
ligence is concerned, it has not bteen
given only to this generation. Our
forefathers have been very great
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thinking in the circumstances which
then existed, and they came to
certain conclusions. We are now
faced with different social and
economic environment. And natu-
rally, we have to exercise our own
intelligence in the kind of environment
that we have now, and come to our
own conclusions.

Now what I am going to say is that
there is no justification whatever for
making any kind of distinction be-
tween a son and a daughter in respect
of inheritance. It will be recalled that
at the time of the provisional Parlia-
ment when the Hindu Code Bill was re-
ferred to the Select Committee, they
had clearly provided that the daughter
should get the same share as the son.

SHrr J. S. BISHT: But how much
progress did they make?

Dr. W. S. BARLINGAY: I will come
to that in a moment. Now, Sir, much
water has actually flowed under the
bridge since then. At that time, the
Constitution was probably only in the
making. It had not come into force.
Now we are armed with the Constitu-
tion and with the various provisions
of the Constitution. And there is no
justification now to go back upon what
the Select Committee itself provided.
But I am very sorry to say that we
have, in our midst, even today, certain
legal Rip Van Winkles who go on
sleeping for ages together. And when
they wake up, they find that they are
no good in this world; they are absolu-
tely out of tune with the modern
world. And then they want to preach
certain outmoded and worn-out doc-
trines. When I say this, I am not
attacking any person, because so far
as the mover of this motion is con-
cerned, well, I was going to say to him
that he was a grand young old man.
He has said things which even a
young man in this country, would
perhaps not dare to say. He is ex-
tremely progressive.

SHr1 H. D. RAJAH (Madras): Then
who are the young men?

Dr. W. S. BARLINGAY: He is an .
old man; he is above 60, not a young
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man. Anyway, leaving that alone for
the present, I would like to illustrate
my point of view by reference to
certain mathematical concepts. It is
not possible now for me to go into the
whole question as to how the Bill
should be altered or the various claus-
es of the Bill should be altered. That
necessarily must be done by the Select
Committee. But I would say this
that there are two mathematical con-
cepts—constants and variables. The
Hindu Law is based upon certain
fundamental principles, which certain-
ly were good, when the Hindu Law
was made by our rishis. Some of
these principles are constants and
some variables. Now the variable
that we want to introduce into the
existing fabric is this, Formerly,
women, in our society, did not enjoy
the same status as men. There is no
doubt at all about this. What the
Constitution requires today is that
they are treated as equals of men.

Now, we have to go on this principle;
and if we accept the logical implica-
tion of this fundamental principle
then we will certainly arrive at certain
broad conclusions. I should like to
summarise briefly what roughly these
conclusions would  be, The first
conclusion that must follow from this
principle is that the so-called limited
right of women in property, i.e., only
a life interest in it, must go. As many
of us are well aware, this doctrine of
limited interest was founded on the
dictum of Baudhayana, wviz, fqg.

fear @A fora: I do

not want to enter into any contro-
versy now. It is sufficient to say
that that doctrine will not be acted
upon in any civilised society today.
Even amongst Hindus in our own
country, in Bombay for example,
this doctrine is not applied in many
cases. There women have an
absolute interest in property. There
is, therefore, no justification whatever
for us to go back to that outmoded
principle outmoded concept of limited
interest in property in the case of
women.

The next question—and it is a very
important question—is with regard to
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stridhana. What I say is that after
the Constitution has been passed ac-
cording to the spirit which I am frying
to advocate now, there is no justifica-
tion whatever for this concept of
stridhana, This whcle thing must go.
This chapter in the Hindu Law might
have been good at one time but today
it is a disgrace to any civilised society.
Take the concepts of sulkha, bhartri-
datta, etc. Is it suggested that these
are going to do any good to women?
If women want to have property, let
them have property, but the concept
of stridhana must go entirely.

The third very important result that
must follow from the principle that I
am trying to enunciate is that the old
Act. viz., the Hindu Women’s Rights to
Property Act, 1937, must also go.
When, some time ago, I was discussing
this question with certain friends of
mine, they said, “Well, if you give to
the daughter the same share as you
give to the son, then the daughter will
have more property than the son.” I
asked, “How?” They said, “She will
inherit from the father and then, if
she happens to become a widow later
on, she will inherit from the husband
also. In this way, she will get more
property than the son.” Now, whatever
may be the truth in this, what I am
concerned with here to suggest is that
this Act also has got to go, and I would
say that, if a widow has got the right
to succeed to the estate of her husband,
then the husband also should have an
equal right to succeed to the estate of
his wife. There is no reason on earth
why men and women need be treated
differentially on that particular point.

Now, I come to the fourth and the
most important part of the whole Bill,
viz.. succession. As I said in the very
beginning, I have quarrel only on one
pomnt, viz., the half share only that is
allowed to the daughter, but apart
from that, what I would say is this.
An order of succession should be pres-
cribed both with regard to the proper-
ty held by women and also with
regard to the property held by men,
and the principle behind this should
be only love, affection, propinquity ete.
It is very easy to fix that order. There
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is no difficulty there, and if this is
done, and if the Hindu Succession Bill
becomes law, that will become &
matter of pride so far as this Parlia-
ment is concerned.

There is one other point which I
should like to touch upon. You will
find that certain areas, e.g., Travancore,
Coorg and other places where the
Marumakkattayam law prevails, are
excluded from the scope of this Bill.
Here I feel I am not treading on sure
ground, but it seems to me that there
is not much justification for excluding
these areas from the scope of the Biii.
If in those areas somehow or other
women do enjoy more rights than men,
{ feel that that also will be contrary
to the Constitution of India.

Dr. SHriMATI SEETA PARMA-
NAND: They enjoy equal rights.

Dr. W. S. BARLINGAY: As I said
myself, I am not treading on sure
ground here. I am not very familiar
with the Marumakkattayam law.

Dr. SurimaT: SEETA PARMA-
NAND: Mrs. Menon here comes from
that part. She can tell ynu

Dr. W. S. BARLINGAY: I am speak-
ing subject to correction.

Surr K. MADHAVA MENON
(Madras): They enjoy absolutely
equal rights.

Dr. W. S. BARLINGAY: Then I
withdraw my suggestion altogether.

Dr. Surimatt SEETA PARMA-
NAND: We have to live up to that
model.

Dr. W. S. BARLINGAY: Let us
apply that law tnen to the other parts
of the country. I will have no objec~
tion on that score.

There is one other important thing
which I wanted to mention with regard
to one provision in the Bill, wviz, in
clause 5. It is said in clause 5(i):

“This Act shall not apply to—

(i) any joint family property
or any interest therein which de-
volves by survivorship on the

~
‘
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surviving members of a coparce-
nary in accordance with the law
for the time being in force relating
to devolution of property by
survivorship among Hindus.”

Now, 1 say with all respect that
again here there is no justification
whatever for this sort of provision.
Even the Rau Committee in the old
days of 1941 and 1942 suggested that
if it was necessary to do so, you
might apply even the Dayabhaga
law where then the Mitakshara law
prevailed. But leave that alone.
People ought not to forget this that
when they passed the Hindu Wo-
men’s Right to Property Act—what
is ordinarily called the Deshmukh
Act—the widow was substituted for
the husband even with regard to
coparcenary property. What justi-
fication then is there for saying now
that a daughter may not be ineluded
as a coparcener just as we have the
son included? If the widow could be
substituted for the husband with re-
gard to the coparcenary property and
that too as early as 1937, what justi-
fication is there for saying that the
daughter may not be substituted for
the son or may not be added to the
sons in a coparcenary where of
course, the daughter does not marry?
This is all on account of the fact that
we have certain legal Rip Van Wink-
les still existing who have framed
this Bill; they are downright re-
trograde in their outlook. They have
gone back on what was achieved long
ago. I, therefore, suggest that there
is no justification whatever for say-
ing that these two particular provi-
sions of the Bill in question should
be retained. 1 need not go into all
the details of what will have to be
done by the Select Committee but if
these principles are borne in mind,
then by way of logical conclusion
suitable amendments naturally will
have to be made in the wvarious
clauses of the Bill. Yesterday Mr.
Rajah pointed out clause 27 of this
Bill which according to him was ab-
solutely outmoded. 1 entirely agree
with him. The clause says:
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“A woman, who after marriage
has been unchaste during her hus-
band’s life-time, shall, unless he
has condoned the unchastity, be
disqualified from inheriting his
property.”

Surr H. D. RAJAH:
come from the grave.

Dr., W. S. BARLINGAY: What
about an unchaste husband? I am
not much against this particular pro-
vision. It is probably a good provi-
sion but the point is, why provisions
like these should find place in a
draft Bill like this. If a woman were
to draft this Bill, I suppose she would
draft it in an entirely different way.
She might, say “an unchaste hus-
band” shall be disqualified, etc.

SuriMATI PARVATHI KRISHNAN
(Madras): We are much fairer.

He has to

Dr. W. S. BARLINGAY: Of course,
you are the fair sex.

Dr. Surmvati SEETA PARMA-
NAND: We would not have any
necessity for a Select Committee. It
would be accepted at once.

Dr. W. S. BARLINGAY: I don’t
want to take more time of the House.
If these principles are accepted, the
details can be mathematically and
logically worked out. If these princi-
ples are accepted, 1 believe this Hindu
Succession Bill will have to undergo
fundamental alterations and if those
alterations are accepted by the Select
Committee, then we will have no
grouse whatever against either the
promoters of the Bill or the Select
Committee or the Members of the
Select Committee. Thank™ you, Sir.

SHRIMATI LAKSHMI MENON
(Madras): Mr. Deputy Chairman, my
task is rendered very easy by the fact
that the mover has given a detailed
explanation as to the adventures and
the steps that have been taken to
prevent it from  becoming an
Act as well as the changes that have
taken place in the Bill. While I
hesitate in supporting the Bill, I must
congratulate the mover not only on
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his excellent speech but also on the
generous sentiments which he express-
ed in explaining this Bill. I will fol-
low his advice and not rely on anci-
ent texts because these ancient texts
have been quoted again and again;
nor will I repeat the arguments put
forward in support of this Bill by
the various speakers. At the same
time I would like to point out how
necessary it is that we should have
this Bill on the progressive lines in-
dicated by the previous speakers.
Before I proceed to that, I would like
to point out to my colleague, Mr.
Rajah, why we should not press for
a national civil code before this Bill
is liberalised and accepted by Parlia-
ment. All progressive opinions in
this country are unanimous in the
belief that one way of unifying our
Indian society is by having a uniform
civil code. In fact it was pointed out
by the mover that we had parts and
sections of this uniform civil code in
our penal laws, in our Transfer of
Property Acts and recently in the
Special Marriage Act as well, and we
had to wait a little more before we
could have a national code for mar-
riage, divorce and inheritance, and
the reason is obvious. We have to-
day in this country personal laws
giving different rights to different
eommunities, enforcing different res-
trictions on inheritance to different
communities. This is unfair because
it contravenes the principles of equal-
ity which are guaranteed in the
Constitution. At the same time it is
necessary that a legal system which
affects the largest majority in this
country should be brought up-to-date
and made to conform to the prineiples
indicated in our Constitution and
stated in the Directive Principles of
State Policy. It is on these grounds
that I would like to support this Bill
and wait for a national civil code
with regard to marriage and inheri-
tance laws.

7 .

Secondly, one of the reasons why
the mover should be congratulated
and the Bill condemned is because
the mover has told us how the ten
dency, is envisaged in the Bill, is to
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codify but by an analysis of the Bill
he has shown that it does not codify
at all. On the other hand it creates
more divisions within the Hindu
society; first, by excluding certain
categories and communities; secondly,
by restricting its application; and
thirdly, by violating the very basic
principles of democracy in this coun-
try. Now I come to these points one
by one.

AN Hon. MEMBER: After lunch.

SHRIMATI LAKSHMI MENON:
There is a little more time before we
go to lunch. hd

Clause 5 of the Bill has been
touched upon by almost all the
speakers with regard to exclusion of
certain categories from its applica-
tion, The purpose of codifying any
legal system is to do away with what
might be called the excrescencies of
law and custom and bring it up to
the standard of the principle of
equality and justice. That is defeated
by clause 5. Here in the Statement
of Objects and Reasons it professes
codification; and what kind of codifi-
cation can it be when it excludes
large sectiofis of population, who
should be affected by it? Here I
would like to say that the reason
why certain communities which are
governed by more progressive laws
don’t want to be included in this law
or want to be excluded from its appli-
cation is obvious. How can you ex-
pect a community whose men and
women enjoy equal rights to be
brought under a system of law in
which their rights will be abrogated
or derogated? Now this is not a kind
of codification. After all if we are
having  progressive legislation, it
should be more progressive than the
legal systems that we have in this
country. That is one reason. If for
that matter certain changes could be
introduced, i.e, give the daughter
equal share with the son, then natural-
ly the objections will be waived and all
these communities which have pro-
gressive laws will be able to come
under the orbit of this law. The
mover very wisely said that changes

!
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had taken place in the ad-
1 P.M. ministration of inheritance
laws in Bombay, What
is good for Bombay should be
good for the rest of the country as
well. And I will also remind hon.
Members that what is good for cer-
tain districts of India, for instance,
Malabar where you have the Maru-
‘makkattayam Law, should, on the
same logic, be good for the whole of
India. Therefore, I would request
the Select Committee, when it goes
into the details of this Bill, to take as
its gtandard, the most progressive
laws of the country and not go back
some 2,500 years and try to find out
what various writers had said. Sir,
if after 150 years, civilisation is des-
troyed and only the debates in this
House on the Hindu Succession Bill
remain, the people of succeeding
generations, when they want some
kind of a legal authority for the ad-
ministration of inheritance laws,
would be left only with these debates
and they would be feeling in the
same way as we now feel about the
gr2at luminaries of India who existed
2,500 years ago. R
Mr DEPUTY CHAIRMAN: The
hon. Member may continue after the
Junch break. The House stands ad-
journed till 2-30 p.m.

The House then adjourned
for lunch at two minutes
past one of the clock.

The House reassembled after lunch
.at half past two of the clock, MRr.
DepuTy CHAIRMAN in the Chair,

SHRIMATI LAKSHMI MENON:
Mr. Deputy Chairman, before we
adjourned for lunch, I was dwelling
on the need for having a progressive
law of inheritance and in that respect
I quoted the hon. Mr. Pataskar who
had said, “What is good for Bombay
is good for the rest of India” and, by
the same logic, I repeat, what is good
for Malabar should be good for the
rest of India. Already we find that we

[ RAJYA bALHA |

Bil, 1904 2304

have in India not only the customary
laws of the Hindu community but
also other personal laws of inheritance,
like the inheritance laws of the
Parsis and Christians as regulated
by the Indian Succession Act and the
vast legal system, the Sunni and the
Shia legal systems, affecting the foll-
owers of Islam in this country. Since
the ideal of our Government and of
our Constitution is to have a uniform
national code, it is only natural and
desirable that the inheritance rights
affecting the vast majority of people
should be stepped up so as to con-
form with the most progressive ten-
dencies already existing in this coun-
try and then the natural result will
follow that these other communities
which have lesser rights or inferior
rights will be drawn towards the
principles underlying the legal sys-
tem of the majority of the people.
Then, the national code affecting all
the citizens of India will be a very
easy thing.

Secondly, Sir, the tendency to mix
up religion with laws should be
abandoned. Those who oppose any
kind of change in the Hindu legal
system always insist that our laws
owe their origin to divine personali-
ties or inspired writers and, therefore,
these are unchangeable. The same
argument is put forward by the fol-
lowers of Islam as well; yet, we have
seen, in our own lifetime, how these
legal systems have been changed not
only in India but also in other Isla-
mic countries as a result of social
and other changes. Therefore, Sir, I
Juote these instances to show how it
is easier to have a national civil code
it we step up the rights of women in
the various systems of law now pre-
vailing in this country.

I come to the next point, namely,
axclusion of the Mitakshara joint
family from the operation of this Bill.
Whenever we discuss the need for
changes in the Hindu legal system,
two bogeys are raised: one is the
Hindu joint family and the other is
the daughter’s share, the women’s
rights. I want to impress upon this
House that the joint family is not a
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peculiar feature

iegal system alone, 1t 1s a peculiar
feature of the Indian society, 1t does
not matter whether the family 1s a
Hindu or Muslim or any other, and
whether 1t 1s matriarchal or patriar-
chal Somehow, the land which 1s
India has produced a type of civili-
sation 1 which the family 1s regard-
:d as the unit of society and, there-
fore, you find this joint family not
only in the Mitakshara territories but
all over India I come from Malabar
where we are not governed by the
Mitakshara law and where, at least
mn the near past, we had a completely
matriarchal society Even there, we
nad the joint family and the only thing
was that the relations happened to
oe  the relations through the mother
just as, 1n the other case, the colla-
terals who live in the family were re-
iations through the father So, to
3ay that because 1t will break
Jp the joint family we should not
have any change i1n the legal system

S manifestly absurd What 1s the
joint family? ‘The joint family has
now become mere fiction Thirty

years ago, when I was a student of

@conomics, we too read books 1n
which we were told that the joint
family was breaking into bits; that

all those things which were guaran-
teed to society by the joint family
had ceased to exist and that we must
had a Welfare State in which those
responsibilities which originally the
families had had should be under-
taken by the State Thirty years
hence we hear the same sad tale re-
peated without any kind of convie-
tion, saying that the joint family 1s
in danger It 1s no longer religion
that 1s 1n danger but 1t 18 the joint
family that s in danger and, there-
fore, the Mitakshara joint family also
15 excluded from the operation of
this Bill I want to prove that there
1s no such thing as a joint family, as
I have said, of the old legal system
existing today In our own Consti-
tution, we do not talk anything about
family rights We are talking n
terms of indwvidual rights  The
Fundamental Rights are individual
rights and the other rights which are

10 RSD—4
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of the Mitakshara | envisaged mn the Drrective Principles

of State Policy are neither individual
nor family rights, they are the rights
of the State affecting the individual
Therefore, Sir, that clause dealing
with the exclusion of the Mitakshara
Jomt  family should be eliminated
from the Bill when 1t passes through
the Joint Select Committee

The other thingisthe women’s right,
the daughter’s share In this matter,
the progress of the Buill 1s Iike that ot
a crab We are told that the crabs
always walk backward After giving
the right of equal share to the daugh
ter, for some unknown reason, you find
.hat the Bill 1s talking of the daugtte.
getting half the share with the soi
The hon mover did not give any rea
son for that, naturally, there 1s no re«
son for it and I think no intell gent

human being can produce a reason for
1t

Sarr J S BISHT Only to assuag.
public feeling

SupiMATI LAKSHMI MENON I do
not think the public has any feeling in
this matter

Suri J S BISHT Very strong fee:
ngs

SHRIMATI LAKSHMI MENON There
1s no reason for 1t and I do not think
there can be any reason Later on [
will tell you how there should not be
any reason for it

Yesterday we heard some of the hou
Members talking to us about the
serious consequences of giving a share
to the daughter Now the time-hon-
oured argument 1s that 1t will divide
the property into small bits and thc
family will be disrupted and economic
holdings will cease to exist I want to
ask this House, how during all these
years, centurtes when women did not
have a share in the property, the fami-
ly property has been divided nto
smaller and smaller and smaller hold-
mngs You did not give right o the
women in those days A daughter did
not inherit a share in the property with
the son but the fragmentation of hold-
ings has been going on and now you
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rome forward with the argument that
if the property is shared with tre
daughter, unseen calamities will happ-
en and the family property witl go
into ruin. Sir, that 1s no argument at
all and I think there is not a single
Member in this House, except, ot
course, the person who said it, who
will accept this thesis that if the
daughter is allowed to have the same
share as the son the family property
will go into smaller noldings. ¥ that
were the case; then the (Jovernment
should have done something different.
We have legislation in various States
for the consolidation of holdings; it the
fragmentation of holdings is due merely
to inheritance laws, either the inheri-
tance laws should have been changed
or we snould have accepted the princi-
ple of primogeniture by which only
the eldest son will succeed to the pro-
perty as in England and the other peo-
ple will fend for themselves. This has
not been done. Even 1f you glve a
share to the daughter and the daugh-
ter’s sharing brings about this cala-
mity, then the natural thing would be
for us to have some other kind of legis-
lation so that the consolidation of hold-
ings could go on without any reference
to inheritance laws.

There are also fears expressed about
the intelligence of women o manage
their own affairs, about the easy influ-
ence that other people will wield on
the women, etc. Now, these things
can be counteracted only by the process
of education. Sir, coming, as I do, from
a community where women have hewud
the land and managed their property
and have owned positions of responsi-
bility without bringing down either the
prestige of the family or the integrity
of the individual, I make bold to sav
that the ownership of property by
women in any community will only
raise their status not only in the eyes
of the immediate society, bu* in the
society of the world as a whole, Pos-
session of property makes the women
stand on her own legs and this gives
her the confidence necessary to protect
herself and those depending on her |
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without any kind of external help.
I am sorry, Sir, that history has de-
veloped in such a way that large com-
munities in India have been brought up
under this false notion that women
cannot stand on their own, that they
have not the intelligence to look affer
their own affairs. If Manu was res-
ponsible for it, I should say I have no
kind of respect for Manu or people of
his kind who think what women do
not have the intelligence ur the integri-
ty to manage their own affairs. It is
evident to any man of common sense
in this country that what gives confi-
dence or what makes a human bemng
.ntelligent and alert is education and
opportuﬂ’ties for education. It these
things are assured, surely, Sir, we will
be able to find adequate reason why
not only the woman should have pro-
perty but also why they should be
educated, For the rest, I want to re-
mind the House again that in all cases
of cheating that come before the courts
and before the police they are all men
whe are involved in them. It is men
who are cheating, it is men who are
detrauding and for that reason are you
going to deprive them of their right
to property? The question is also
asked that women are not educated.
I would like to know among women
Members in both the Houses how many
of them are illiterate and how many
of the men are illiterate. We were
told, when we were asked to put ovr
signature in the register of the House,
it was in the House of the People that
we had one or two people who could
not even sign their names. If you
think that illiterate men can be legis-
lators. you do not mean to say that
women ~are not legislators, who have
never had an opportunity to own pro-
perty are not eligible for holding pro-
perty. So these are arguments which
do not hold any water, and it these
are repeated again and again, it only
shows that we have in our society pen-
ple who do not understand the changes
that have taken place In this country
and the goal towards which we ave
moving.

Now, Sir, I do not want to dlscuss
the Bill clause by clause because that

Bill, 1954
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will be the work of the Committze. '

Before 1 conclude 1 want to remind
the House that when we became Mem-
bers we took the pledge to the lon-
stitution and we have among us also
people who oppose this Bill, people
who claim that they were responsible
for the Constitution. Perhaps, in a
moment of expansiveness they put in
the Constitution things without know-
ing their consequences. But, they will
have to pay the price for their thought-
lessness,

Recently, we were told that we were
moving towards a socialistic pattern of
society and recently the Prime Minis-
ter, speaking at a meeting in Delhi,
said these words. He was speaking on
our behalf, that is, on behalf of the
people of this country and he emphas
ised that “all of us should work to
help India attain the new goal of socia-
listic pattern of society. We  must
move in that direction and move fast.
The people cannot wait long.” Sir,
when he said *the people” he meant
the women also; the women cannot
wait longer either. The Prime Minis-
ter said these things. He said: “The
pattern is in tune with the vast urge
of the people, the urge of 38 crores of
people, to grow, to have equal oppor-
tunities. and to translate the principles
enshrined in our Constitution into
concrete shape.” 1t is this that should
encourage us to proceed with the Bill.
not only proceed with the Bill but pro-
ceed with the Bill on the lines that the
progressive speakers in this House had
indicated. When we are fighting for
freedom or justice we are not fight
ing for women alone. One of the
speakers said the other day, “This is
not a women’s Bill: thig i§ not a
daughters’ Bill.” Certainly, this is not
anybody’s Bill. This ig a Bill for ail
of us, for men and for women, and not
only for men and women but for all
the citizens of India. We are asking
for these rights, not because we are
women but because we as citizens of
India, as people who have taken the
pledge by the Constitution feel that ‘ve
should do everything in our power to
implement the pledge that we have
given. #ir, duning the last election the
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Hindu Code Bill was one of the pro-
mises that we made to the electorate,
and although there was opposition, \he
majority of the people thought it neces-
sary that those who offered those pled-
ges should be returned to Parliament
in large numbers. Now we are not
going to disappoint them by bringing
in a Bill which does not give all that
you have promised. The foundations
of our Constitution are based on the
principles of equality, justice and free-
dom. If this assumption is right then
I have no hesitation in saying that
those who offend these principles are
contravening the law or contravening
the promises in the pledge, and are
really not doing the right thing. When
we are demanding equal rights with
the men of this country I would ke
to know who the women are. Quite
often we find one or two Members say-
ing, “Well, I have only sons. There-
fore, I am not concerned with the law
of the land.” “Well, I have only
daughters. So the daughters will 1n-
herit in any case. Why worry about
this?” This 1s not the correct attitude
and even otherwise I would ask those
people who are reluctant to part with
power, who are reluctant to part with
their property or with a share in thei:
property, who these people who arc
asking you for a share in that property
are. They are not strangers; they are
not traitors; they are not conspirators;
they are not outsiders. They are your
wives or sisters or mothers or daugh-
ters. and if vou deny them these rights,
you are no! denying them but you ate
denying yourselves these rights an- 1
do not want that anybody should say
that Indian men have denied their
women their rights, the rights whieh
they have promised during these long
years of struggle and later on enshrin-
ed them in their Constitution. 8ir, we
have a claim on them as they have a
claim on us, The country needs their
services as well as our services and if
by means of these legislative enact-
ments we can strengthen our hands.
we are only strengthening your hands
because you will be able to get better
co-operation and more work out of your
women, and it is for these reasons.

Sir that 1 make these suggestions. I
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was told that I should make the sug-
gestions also as a representative of
the Women’s Conference Sir, 1t 1s
net necessary because I know that my
colleagues here, my brothers here, do
not want me to put forward fresher
arguments or assume a newer role
in order to get the elementary basic
rights that we have promised our-
selves 1n our Constitution

Then the last thing that I want to
say 1s about fixing a time limit We
passed the Hindu Marriage Bill but
1t 15 still waiting to come up before
the other House Now, we will soon
pass this motion for reference of this
Bill to a Jomnt Committee but the
Joint Committee must be there Some-
thing must be done I would appeal
to the hon the Law Mimster that he
should use his good offices to see that
the Joint Committee 1s appointed so
that the target date which he has pro-
mised, e, 1st August, 1955, 1s
realised and so that we can have he
report of the Joint Committee when
we come for the next session ot
Parliament From the way the Hindu
wlarriage Bill has been handled, we
have our own apprehensions about
the future of this B.ll and therefore,
I would make an appeal on behalf of
the House that necessary steps may
be taken so that the whole of the
Code can be adopted before the period
of this Parhament egpires

Sirt H C MATHUR (Rajasthan)
Mr Deputy Chairman, this piece of
legislation before us 1s really so 1m
portant that 1t requires very serious
consideration What I find and what 1
feel 1s that this Bill as it 1s before
us 1n the present form does not in
any way further the aims and objects
for which 1* 1s intended I submif that
this Bill is very important and when
I say this I wish 1t 1s appreciated that
it is very different from the various
other pieces of legislation that are
placed before this House for considera
tion We may have another pilece of
legislation which will affect hardly a
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small percentage of the wpopulation,

but here 1s a plece of legislation
which affects cent per cent of the
population This 1s intended for the
Hindu community as a whole [t
touches every family, 1t touches the
entire social fabric of the society and
we have therefore, to take into con
sideration the mmpact which 1t 1s
likely to have on our family as well
as on our soclety More than that
what 1s more important 1s to see
whether, through the provisions
which we have made 1n this Bill, we
will be able to give that status and
economic 1ndependence tfo women
which we all so much desire There
can be no two opinmons 1n the matter,
that the status of womenfolk of this
coun ry must be raised We must do
everything that 1s i our power to
raise their stature and to give them
absolute ~conomic 1ndependence I
speak 1n this strain not only because
1t affects a particular part of ocw
society, ‘he womenfolk but because
we all feel-—and there 1s a strong
reason for us to feel that way—that
unless and until we raise the stature
of our women, unless we assure them
economie 1ndependence we will not
be able to raise the stature of the
nation The future of the nation and
the picture which you visualise very
much depends upon how we treat our
women and what stature and econo
mic independence we give to them
Thev plav a very important role and
a very mmportant part in raising the
standargd of the naticn as a whole
So from that point of view also, we
must give very serious coasideration
to the whole matter But what I feel
1s that the provistons which are
embodied in this Bill will not help
us very much Not only we are not
gzoing far enough under the circum
stances 1in which we live but there
1s something more Under the social
cond: 1ons 1n which we live, 1n the
economic conditions in which we live
1t will only give a little psychological
satisfaction 1in the matter nothing
very much beyond that To me this is
only a poor miserable thing If we
make a correct analysis of our popu
lation and of the conditions mn “ne
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country, we find that at least 95 p
rent of the population lives in sheet
poverty fmne has to arrange for a
certain amount of leoan to bring up
not only one's daughters but also the
sons and to give them proper educa
tion Almost 1n all cases barring a
few exceptions, when the question of
marriage comes we have always to
arrange some sort of loans for dis
charging our moral resporsibility to-
wards our daughters At present the
society 1s sustained because of these
moral values because the father as
well as the brother feels that he owes
a great responsibility to his daughter
or to his sister to see that she 1s
given in marriage in a proper family
Even if he has to mcur all sorts of
expenses take loans and debts and
mortgage his house and property, he
definitely feels 1t to be his moral duty
and his moral responsibility to do 1t
and to get her married He feels, it 1s
his responsibility which he owes to
his sister or to his daughter That
1s the state of affairs in which we
are living at present and 1t 15 on
these moral values that the society
has been able to sustain 1itself

Hwndu Succession

Now, this Bill will bring about a
Iittle psychological change I do not
mean to suggest that from tomorrow
as soon as the Bill 1s passed, a father
would start thinking differently about
his daughter or a brother would start
thinking difterently about his sister,
but certainly mm a very short {ime a
psychological change will be brought
about and we will think less of our
moral duties and responsibilities and
we will think more of our material
gains and losses We will think, that
our duttes and by glving a certaln
chare to the daughter 1n the family
‘When I say this, I should not be cons-
trued to mean that for this reason we
should deny the daughter her legiti-
mate right But as I submitted the
solution which we have found here
1s not the correct solution We will
have to think on different lines It 1s
not on these hackneyed lines that we
can find a solution in the circum-
stances and conditions in which we
find ourselves What I would suggest

[ 23 MARCH 1955 ]

Bill, 1954 2914

1s that as soon as a girl 1s mariied
she should be given an absolutely
equal share with her husband Ipn a
particular family where you have
got three sons and two daughters,
each son has his own share mn the
family property, let it be one third
or one fourth, whatever 1t 1s As soon
as a girl 1s married—not that she
inher1*s a particular share at the
time of the death of her husband—
she becomes an equal partner with
her husband and she enjoys an equal
status in the family im which she
goes to live

SHRIMATI LAKSHMI MENON.
Whose property does she 1nherit?

SHRI H C MATHUR The family
in which she goes to live—her father-
n law’s property During the lifetime
of her husband during the time of
her father inlaw, she becomes a
regular member of the family She
gets absolutely the same share the
same right as her husband enjoys in
the family That will give her abso-
lutely equal status with the men in
the family

Further, 1t will
many complications

save us from so

3 PM

Dr., SurimMaTi SEETA PARMA-
NAND When she 1s not married,
what happens?

SHr1 H C MATHUR Well
just come to that I am talking of
general principles I am talking of a
proposition When I am talking of
girls I take 1t that at least 999 out
of a thousand are married Certainly,
we will provide for the unmarried
girls also and I shall very shortly
come to that Why do I submut a
suggestion which might appear to be
a bit novel? It will save you from so
many comphications, the complica
tions which have been pointed out by
so many of the speakers here that a
stranger will be introduced into the
family

1 will
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Dr W S. BARLINGAY That is
virtually <o.

SHR1 H, C MATHUR-' That 1s the
father’s family So you will be avoud-
mg all these c¢ommplications

The hon speaker who preceded me
told me that no arguments have been
advanced as to why a daugh*er should
be treated differently f1.m a son 1
will give her the necessary arguments.
I will tell her and T will tell the
House why she cannot be treated on
an equal footing in the house where
she 1s born and from where she goes
to another house. It was only because
I knew that our lady Members were
impatient that I thought of giving a
solution which might satisfy them I
am not against granting the proper
rights to women, and their siatus and
their economic independence. The
rights, and the status and the econo-
mic 1ndependence which I have sug-
gested go far ahead of any provi-
sions which have been made in this
Bill or any improvements which have
been suggested by any Member 1n
this House Take the case of a parti-
cular family where you have three
daughters and ‘wo sons Now, the
question has been posed as to why
all the three daughters should not
get the same share My answer 1s this
Rights go with certain responsibili-
ties This 1s a fundamental fact which
nobody can deny According to the
socie*y in which we are living, accord-
mg to the customs which we are
following what happens 1s that the
two sons stay in the family and the
three daughters go away The two
sons have a greater responsibility to-
wards the family. They have got a
greater responsibility towards their

parents, they have a responsibility
to their families and they are sup-
posed to discharge those respon-

sibilities whicn the daughters when
they go away in marriage do not
have. So, Sir, as I submitted, the
rights go with responsibilities No-
body can deny this fact that a son
who stays in the family has far
greater responsibilities to dlscharge
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towards the family, towards the
parents and towards so0 many rela-
tions It is not only that, they have
got ‘o maintain their parents, they
have to discharge so many respon-
sibilities 1n that family

Dr. SuriMaTl SEETA PARMA-
NAND. What guarantee 1s there that
the son will stay in the family?

SHRI H. C MATHUR Whoever is
there will look after the family. Sup-
pose there are three sons, one will
stay in the family because the father
is there, but the daughter, out of
necessity, has got to go out of the
family. She has to take her respon
sibilities 1 a different house, How
does it affext the daughter, I ask?
How are her rights mitigated, I ask’
How 1s her independence lessened, I
ask? We are giving her the same
independence, economic independence
particularky She has her lfe mterest
in the family where she goes and
lives She has her interests there, she
has her children there, she has her
husband there and she lives most of
the time there Can you deny that a
dawmghter has greater interest, greater
responsibility 1n that family than she
has in her father’s family?

Dr Sarimati SEETA PARMA-
NAND If she 1s the daugh‘er of a
rich man but 1s married to a poor
man, why should she not inherit a
share of the property?

Surr H C MATHUR-: That is an
exceplion Why this example? Why
not take the example of a poor man
whose daughter goes to a rich family
and gets a better share? Fortunately
or unfortunately, the daughter has to
go and live in a different family, with
her husband That is why I said that
there was another reason for it and
that further reason is that 1t 1s in
the interests of the daughters them-
selves. I advance this argument
While the daughter gets an equal
share and status, the father and the
brother feel all the time that they
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" have got a duty and a responsibility
to discharge towards their daughters
and towards their sisters. They are
not absolved from those responsibili-
ties because they have paid a share
to  her. They will feel absolutely
morally bound to give the same sort
of treatment which they have been
giving to their daughters and to taeir
sisters. They will feel the responsi-
bility for educating the daughter;

they will feel {he same responsibility-

for marrying the daughter, and they
will give the same ireatment. There
would be no change brought about
psychologically or in any other way
in the duties and responsibilities
which they owe to their daughters
and 10 their sisters. So, Sir, it would
again be to the greater advantage of
the womenfolk, because in the house
where they are born they will get all
goud treatment, their parents and
tueir brothers will have a duty and a
responsibility to discharge, as they
have been doing today. And when
she goes and gets absorbed in another
family, she gets an equal status and
an equal right there and gets real in-
dependence. She gets equal share
with her husband.

Now, the question arises about un-
married daughters. We can certainly
consider them, but they arc solitary
exceptions. What I would submit is
that an unmarried daughter should
be treated absolutely on a par with
her brothers. If she does not choose
to marry, she should have the same
share as her brothers, no half-share
as you have suggested in this Bill
Let her have the same share, because
if she chooses to stay in the family
she will certainly feel for the family.
she will think of the family, she will
all the time be in the family and she
will be as good a member of the
family as anybody else. Her interest
aves not lie anywhere else......

Surt H. C. DASAPPA (Mysore):
Suppose she got her share first avd got
married afterwards; then?
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Suarr H. C. MATHUR: 1 think we
can certainly depend upon our sisters
and daughters to that extent .....

Surr KISHEN CHAND (Hydera-
bad): If that share is spent for her
marriage?

Ser1 H. C. MATHUR: 1t is the
duty, whether money is there or not,
of the brother to spend towards the
marriage of the girl, to spend on the
education of the girl. But as soon as
she marries, her right to property is
extinguished. She does not get a right
here as well as a right there.

Suri J. S. BISHT: First she will be
vested and then divested.

Sur1 H. C. MATHUR: If she does
not marryv, but after getting a share
she marries later. I think®a solution
can be found for such cases, a suit-
able proviso can be made for that.

Dr. Surimatt SEETA PARMA-
NAND: If the daughter gets a share
as ‘unmarried daughter’ first, and
later gets married. will her brothers
sue her for geiting the share, back?

Surt H. C. MATHUR: Suitable pro-
visions certainly can be made to cover
such cases. As I said in the very
beginning, we have got to take into
consideration the hard realities of
life, the circumstances in which we
are living. If we were a rich nation,
if we were prosperous nation, I would
not have hesitated to support the Bill
as it stands, although even then 1
think my suggestion would have been
much better. But what happens in
the present circumstances, I ask?
Eighty per cent. of the population live
in the villages, as you know. Ang,
what is the property which a villager
has got? All he has got is just a cow.
or a pair of bullocks and a little land,
if he is prosperous .....

Surr J. S. BISHT: Naw, there wil.
be peasant proprietors. .

ey
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SHrr H C. MATHUR: How does it
affect the position, except that you get
a little psychological satisfaction? This
psychological satisfaction I am giving
vou with greater emphasis if you
accept my suggestion and it will save
yvou from all sorts of complications......

Surr J. S. BISHT: So far as the
first part is concerned, it is quite con-
sistent. But with regard to an un-
married daughter having property, it
is legally impossible. Today she gets
property, tomorrow she can sell it,
gift it and go anywhere she likes.
How can you get back that property?

Surr KISHEN CHAND: She cannot

sell it. - You can have a limited
estate.

Surr H. C. MATHUR: Well, Mr.
Deputy Chairman, anyway. I make

this suggestion. Here is a suggestion
for the Select Committee to examine.
We have gbt to take into considera-
tion the realities of life, and we have
got to take into consideration the
lact that we create the least amount of
complication, and also we have to take
into consideration the fact that we
have to raise the status of women in
this country. It will be better if we
can do a little amount of fresh think-
ing and not depend only on these
laws which we have been having for
all the time. Maybe, my suggestion
is impracticable. I do not say that.
But as I listened to the discussions, it
occurred to me that there were certain
complications which were inherent in
the present system, in the present form
of society in which we are living. Let
us do a little bit of fresh thinking. I
discussed this proposition with two or
three friends of mine, and so far, I
have not been able to see that it is not
practicable. To me it appears to be
more logical; to me it appears that if
we can find our way to implement
this suggestion, there would arise
certain difficulties. It is just an idea
wkich is there with me, and which 1
place before this House for such con-
sideration as it deserves, or before the
Select Committee. As I submitted, we
must save ourselves from the great
complications which are likely
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arise otherwise, It may give a little
psychological  satisfaction. Beyond
that, it is bound to do very great
harm. This remedy, I submit, is more
dangerous than the disease, at least
in the present set of circumstances in
which we are living. Thank you.
Sir.

Surt R. C.GUPTA (Uttar Pradesh):
Sir, I rise to support the motion for
referring this Bill to the Select Com-
mittee. But at the same time, I do
not agree with some of the provisions
contained in the Bill. I hope that the
Select Committee would give its due
consideration to the various views ex-
pressed in this House.

There are 'certain points, which I
would also like to place belore this
House for consideration, so that they
may be given due consideration at the
proper stage. It is true that the object
of this legislation is to improve the
lot of Hindu women in this country.
It is equally true that the Hindu
widows in the past have been very
unfairly and improperly treated by
the Hindu males. And probably this
legislation is a reaction to all that.
But, Sir, while considering the passage
of a legislation of this magnitude, it is
necessary that we should not be car-
ried away by sentiments. We should
consider each question on its merits.
If the proposed changes can do any
good to the ladies, then I am absolute-
ly for them. But if there are certain
provisions which, to my mind, will
not better their lot but rather will
place them in a very difficult position,
I should certainly but respectfully
submit that the lady Members should
not insist on them.

There are two very important and
outstanding points, so far as the
present legislation is concerned. One

is inheritance from the father, and
the other is inheritance from the
husband, These are the two most

important and vital questions to be
considered, so far as this Bill is con-
cern’d, I am not opposed to—rather
{ am strongly in favour of—giving
rights to the HinAu ladies in the pro-
perly of their husbands. This Bill

to | places a restriction on their right of
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inheritance 1if th» family 1s a jount
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consider the provisions contained in

Hindu family gox erned by the law of this Bill keeping in view the present

Mitakshara 1 would go to the extent
of conceding that a Hindu widow
should be allowed to inherit even In
a jomnt Hindu family governed by the
law of Mitakshara, because I feel that
our conduct in the past 15 blame-
worthy, we have not done our duty
towards these Hindu widows And the
Hindu society has suffered very much
on account of our bad behaviour to-
wards our widows. Therefore, 1
submit that the past history fully
Justifies the fear mn the mind of our

ladies, and, therefore, their rights
should be duly protected. I would,
accord my approval 1f the Hmdu

widows are allowed a share i the
jomt Hindu family property also.
But, Sir, the other question, whether
a daughter should be allowed to 1n-
herit her father’s property, 1s a very
delicate and difficult question Qur
Constitution has been quoted in sup-
port of equality of men and women,
and many other arguments have been
advanced stressing that children of
the same parents must be treated
alike, and that there should be no dis-
tinction between a son and a daughter
In order, Sir, to find justification for
my contention, I think we have to
look into the entire past history, and
if the future of the society 1s to be
benefited, then we mght grant this
right of 1nheritance to the daughter in
her father’s property. But if 1t is not
going to benefit the society, then I
should submit that the question
deserves a very serious consideration.

Dr. Kane quoted chapter and verse,
and he talked about the rishis and
sages of centuries ago He also said
in this House that the Hindu Law had
been a very flexible one, and it had
always reacted to the demands of the
time. These observations are no doubt
correct, but 1t has been argued for the
opposite view that those mishis and
sages lived centuries ago in altogether
different times There 1s some force
in this contention, but let us not go
to the sages or the rishis of the past;
jet us not go to our Hindu shastras,
scriptures and smritis, but let us

set of circumstances 1n which we are
actually hiving If on merits in our
modern soclety the inference 1s that
t1e daughter should be allowed to
succeed to the property of her father,
ihen let her succeed by all means.
My  friend, Dr Barlingay, went
S0 fai as to assert that he
would even disinherit the sons and
allow the daughters only to suc-
ceed Happily, the lady Members
here have not supported that view,
and probably Dr. Barlingay himself
does not subscribe to it. He further
said that he would permit the sons to
acquire the property but he would not
permit tiem to inherit. I{ the sons
are not going to be aliowed to inherit,
then life would be very miserable,
There will be no incentive to acquire
property, and the country will be the
worse for 1t Now let us consider this
question from another angle My ex-
perience 1s—and I think that is the
experience of everybody-—that the
greatest asset of the Hindu society
today 1s the love and affection that
exists between the brother and the
sister If you are not going to derive
any substantial advantage by the new-
ly created right—then for God’s sake,
please do not destroy this greatest
asset of Hindu society which has exist-
ed for several centuries

Dr  Surimatri SEETA PARMA-
NAND: Will not that love go to the
extent of giving a share to the sisters?

Surt R C GUPTA: I will not stand
mn the way 1if you are gomng to derive
any great benefit, but please consider
the question on merits and quite dis-
passionately. If on merits you find
that the daughters should be allowed
to get a substantial property then
give them the right of inheritance, but
let us examine the present state of
things What 1s the present state of
affanns? 85 per cent of our popula-
tion consists of agriculturists, farmers,
labourers, etc., living in the rural
areas If you by some calculation find
out the wealth of each family living
in the rural areas, I am sure Yyou
would find that it is not more than
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Rs. 200 or Rs. 300 per family, How
are you going to be benefited by gett.
ing a share out of this Rs. 200 or
Rs. 300 which is the total capital of
each family of 85 per cent. of our
population? If you think you are
going to be benefited, have it by all
means. Besides these 85 per cent. of
our people living in the rural areas,
my impression is that 10 per cent. of
the people who live in the urban
areas—I have not got the exact
figures—are also very poor labourers,
or people belonging to the lower
middle class, etc.

Dr. W. S. BARLINGAY:
cent. and not 10 per cent.

SuHrr R. C. GUPTA: I meant 10 per
cent. of the whole population. My
submission is that in respect of 95
per cent. of our population, the daugh-
ters are not going to gain any ad-
vantage by this provision. Hardly
5 per cent. will remain from whom the
daughters might claim something
tangible, but let us examine that point
also. In respect of the rich people
from wiom the daughters get some-
thing in the shape of marriage dowry
and other pre.ants, this Bill provides
in clause 34 that the father would be
competent to make a will to deprive
the daughters altogether of any share
in the property. I am sure that the
rich people who have amassed lakhs
and crores of rupees would never give
anything to their daughters by way
of inheritance, It is a practical
proposition that I place before you for
your cool consideration.

Dr. SHRIMATI SEETA PARMA-

NAND: What percentage do these
rich people form in our population?

90 per

Surt R. C. GUPTA: They will give |

nothing to their daughters. They will
devise some method by which their
entire property goes to the sons to the
exclusion of the daughters. Probably
*0001 per cent. of them might give
to their daughters. You have to con-
sider the question on merits. Please
consider it very carefully. Are you
going to get any benefit out of this?
If this Bill is allowed to remain as it
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i3, clause 5 excludes joint Hindu family
property altogether. All the persons
governed by the Indian Succession Act
are out of its scope. So far as South
India is concerned, practically a dozen
Acts have been named in clause 5 (iii)
and they are all beyond the pale of
this Bill. If you take an overall pic-
ture of the whole situation, you will
find that daughters are not going to
be benefited, as they imagine, by the
passing of this legislation. Let us,
therefore, consider the question dis-
passionately and coolly. If you are out
to liquidate the peace of the family,
if you are out to destroy the peaceful
relations between brothers, sisters,
cousins and nephews, then of course,
claim a share by all means. After all,
95 per cent. of our population have
got nothing to give.

Surr M. GOVINDA REDDY (My-
sore): Eve has brought forth so much.

SHrr R. C. GUPTA: Let us look to
another side of the picture. The eco-
nomic effect of this change would be
disastrous, if only you would con-
sider this proposition-a little more
carefully, In the rural areas the poor
peasant has got only one or two acres
of land which he can call his own,
and probably a cow and a pair of
bullocks and a small mud thatched
house, Now. you want a share in
that property. Really? Are you
serious that you will get anything?
Often sisters would not like to claim
any share. As the previous speaker,
Mr. Mathur, pointed out, there is a
real danger in this, There will be a
psychological change brought about in
course of time in the minds of the
sisters at least at the instigation of
their husbands’ people who do not
always take kindly to the family of
the father of the girl, These people
will come into the picture and they
will see that the peace of the family
1s destroyed, and these ancestral hold-
ings of one or two acres will be divid-
ed, sub-divided and sub-sub-divided,
while the sisters themselves will not
gain anything by these divisions. I
would explain what happens in poor
Muslim families. From my experience
as a lawyer, I can tell you that one
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small residential house has been the
subject-matter of partition a number

of times., So for God's sake consider
this dispassionately, You are not
going to be benefited by inheritance

in this way. Why destory the peace
of the family, why destroy the great
est asset of the Hindu society that
has existed for centuries—the love
that subsists between brothers and
sisters? 1 am warning my friends
here that this greatest asset of the
Hindu society will surely be liquidat-
ed by this measure not jn the near
future but after a brief space of
time. Instances were quoted from the
Muslim Law that among Muslims the
brothers and sisters inherited. but they
have not seen that there has been
any disruption of those families, It is
better not to describe the horrible

condition of the Muslim families.
There is some redeeming feature in
Muslim Law which does mnot exist

amongst Hindus. Among the Muslims
the daughters are generally married in
the very family. Therefore. {hey
continue to live under the same roof......

SHR1 AKBAR ALI KHAN (Hydera-
bad): The Muslim Law does not
enjoin that they should be married
in the same families.

SHr1 R. C. GUPTA: Among the
Muslims, such marriages are allowed.
This is one of the economic reasons
which has forced that practice, not
that the Muslim Law enjoins it but
this is due to an economic urge and
necessity which makes them marry
among themselves and as far as poss-
ible, they marry the near relations
in the families. I can only say that
if  this Bill is passed, and if the
daughters are allowed to get their
share in the father’s property, then
the same thing will be repeated here
and all the evils of the laws where
such inheritance prevails, will be im-
ported into  the Hindu society. So
my submission is that it would be
much better to consider this question
coolly and drop this altogether that
the daughter should get any inheri-
tance from the father, in the presence
of the son.

[ 23 MARCH 1955 ]

|

|
!

Bill, 1954 2926

I may place another suggestion for
consideration, In pocr families, which
according to me are 95 per cent. and
according to other friends, may come
to 99 per cent., do you not find that
a Hindu brother who does not inherit
anything from his father tries to do
his utmost to marry his sister in a
good family according to his own
status? Does he not spend every pie
in his family and does he not borrow
moncy even on his personal security
to which he is tied down for life and
sometimes leaves the debts to his
scns and grand-sons? This will dis-
appear altogether. If you want to
celculate, then have a ledger opened
and let us have the debit side and

the credit side. The brother who
marries the sister spenas generally
more than the share which the

daughter will get from the family and
after marriage also, not only does he
become a debtor himself but makes
three generations of debtors to the
family where that particular girl has
been married. The sons and grand-
sons spend mongy on every possihle
ceremonial occasion on the daughter
cr her children. These are the assets.
Whether you like to take them today
and destory the peace of the family
for ever or you will keep them in
reserve and enjoy them at the proper
i{ime is a question to be considered.
This is the point that I wish to
stress. It may be given due considera-
tion at the time this Bill is consi-
dered by the Select Committee,

I have not much to say but I wil
add one thing in connection witn
clause 16 if my suggestion is accepted.
This is the condition. I will make all
property which the widows inherit or
have already inherited, absolute pro-
perty of the widows, I would make
no distinction. Let the widows suc-
ceed whether the family is jolnt or
separate and let them enjoy absolute
right in the r-)perty of her husbang,
I have no quarrel. 1 would like to
give that security as we are ourselves
responsible for that state of affajrs but
if the daughters insist on their share
in the family property, then J will
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not concede this point as well s
on the question of the joint Hindu
family because if that clause ot

joint Hindu family remains, there will
not be much left so far as North
India and the rural side are concern-
ed. They will get very little out of
this Bill, I am prepared to make one
more concession, if this view of mine
is to be accepted. Clause 10, rule 1
reads:

v

“The intestate’s widow, or, if there
are more widows than one, all the

widows logether, shall take one
share,”
I would go further and say that

each widow should get an equal share
with the son. This concession is con-
fined to the past as it is now impos-
sible for a man to leave more than
one widow at the time of his death
owing to law of marriage that we have
recently adaopted. I do not see any
reason why they should not be allowed
equal inheritance, They have every
right to enjoy the property of the

" husband and I will not mind giving
that right.

Then it has been suggested in argu-
ments before the House that clause 25
of the Bill, which makes the appli-
cation -of the Partition Act of 1893,

‘is a panacea for all these evils, This
is an incorrect view altogether. Ac-
cording to the Partition Act of 1893 it
is essential that the claimant must
poessess a mojety of a share In the
property before he can claim the
right of purchase. In a number of
cases it will not be so. So the appli-
~ation of the Partition Act as it is
would not improve matters in the
least. Then there would be another
difficulty. Supposing there 1s one
house which the father has left and
the house is a very big one and vou
have given a right only to purchase
if the daughter applies for partition.
The brother can buy it but the ques-
tion is whether the brother has the
money to purchase that share. I have
seen a concrete case of a very high
officer of a Muslim family in which he
was anxious to buy out the share of

I RAJYA SABHA 1}

Bull, 1954 2928

his sister but could not do so pe-
cause he had no money. If he wauts
to horrow money te purchase that
property, then probably he will lose
his own share also by paying interest.
This is the difficulty. So this provi-
<ion cannot be of real benefit to the
brother—this right to purchase the
share of the sister. These are the
suggestions which I have vlaced and
am sure will be duly considered.

PawpiT S. S. N. TANKHA: (Uttar
Pradesh): May I be permitted to put
one question to the hon. Member? Is
it his intention to say that the wife
or the widow should get a share in
the property of the husband and that
that share should go to the daughiers
exclusively and not to the sons, or in
other words that the daughters may
not have a share in the property of
the father but only in the property
of their mothers, namely in the pro-
perty which she gets from her hus-
band?

SHR1 R. C. GUPTA: Whether the
share of the widow goes only to the
daughters and not to the sons or it
goes to both will not alter in the
least the suggestion which I have
made. If you look at the question,
you will find that things will equalise
at a certain stage. Supposing A has
got one son B and a daughter C.
D has got a son E and a daughter F.
If daughter C is married to son E
and if A dies, then the daughter C
will succeed to his father’s property
and if D gets the share on account of
his son’s marriage, he will have to
lose the share when he marries his
daughter in another family. So the net
result would be that it would not
make any difference. If the sons are
also allowed to take a share out
of stridhana it does not make any
difference but I am not very much
enamoured at all of that, Let the
succession to stridhana continue as it
is. -

Sur: H. C. DASAPPA: Mr. Deputy
Chairman, I have great pleasure in
supporting this measure and welcom-
ing the motion before the House. In
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fact, 1 was surprised and I have been
wondering for very many years why
such a law has not found a place
on the Statute Book of the Centre for
so long, When I refer to the ques-
tion of the Hindu succession, my ai-
tention is drawn to the title, of this
Bill which I very humbly submit, is
a terrible misnomer. It has a highly
pretentious title—“The Hindu Succes-
sion Bill, 1954”. My hon, lady friend
here, for whom I have always very
great respect, whispers that “The
Hindu Intestate Succession Bill” would
have been a petter title for this Bill.
That is perfectly true. So, let us not
work ourselves up over this measure,
neither those who are supporting this
measure, nor those who may find
scmething wrong with this measure;
and Iet us not unnecessarily get excit-
ed over this matter, After a]l, this
Bill as it is, is not going to work any
revolution in our Hindu society and
in the family relationships, Nor is it
going to upset the whole economy of
our society to any extent. To me this
measure appears a terribly turncated
measure and ] will presently explain
why I say so. By and large, the
family relationship that obtains in
our land is one of joint family status
and in this Bill, we find that ihe
large section of our population which
follows this joint family system. has
been excluded from the operation of
this Bill. And what remains over is
a very small fraction of the popula-
tion, and the measure would apply to
the more intelligent section, people
who are not too fond of the joint
family status, and who will be having
a separate status. It is to those

- families that this Bill would essential-
1y apply And let me tell the House
that in the case of those people,
especially after the introduction of a
Bill of this nature, they will resort
to testamentary dispositions hereafter
—if not all, at least a large number
of them. Ultimately, when boiled
dewn having excluded the people of
the joint family system and having
exciuded all those people who cor'd
generally resort to testamen aiv
disposition. how many remain over?
Those who ‘remain over would form a
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terribly small traction of the peopie.
That is why 1 said this Bill on which

my honest sisters are getting so
enthused, is, after all, conferring
precious little boon on them.

Dr. Surimart SEETA PARMA-

NAND: But it is for the sake of the
principle,

Sur1 H, C. DASAPPA: T agree with
my lady friend, that it is some
satisfaction because they gain a prin-
ciple, and there will be a psychological
effect. There is no room for any
doubt on that point.

Sir, I find that this Hindu Code
which was drafted some time in 1944
has had a most difficult time fo pass
through during all these years and
today I find a favourable atmosphere
created in the land for the reception
of this Bill. Well, patience is bitter,
but the fruit is sweet, and I feel that
the time that has been spent all these
vears has to a large extent helped
to create the favourable atmosphere,

Dr. W. S. BARLINGAY: It is the
other way round.

Surl H. C. DASAPPA: As I said at
the start, I am surprised that there
shouid have been s0 much agi-
tation over the smooth passage of this
Hindu Code of 1944 and I will give
the reason also why I am surprised.
You, Sir, will remember very well that
as early as 1929, the Government of
Mysore constituted a very strong com-
mittee, presided over by the retired
Chief Justice, Shri Chandrasekhara
Iyer—I had the privilege of heing a
member on it—and that committee
gave not merely a Bill with regard to
succession or any particular branch of
Hindu Code, but the entire Hindu
Code, and that was enacted into .aw
in 1933. And let me assure this
hon, House, particularly the doubting
Thomases, who feel that some calamit-
ous change will come over the land
as a result of this measure, that there
will be unfavourable reactions in the
land, let me assure all of them that
there will be no such result when this
Bill becomes law. From 1933 up till
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now the Mysore Hindu Women’s Rights
Act which refers not only tq intestate
succession, but also sharing™“the joint
family property and coparcenary
rights, has had a very smooth running
all these years. I will presently show
where the difference lies between the
Mysore measure and this Bill and it is
up to the Select Committee to consider
and deal with it.

First of all, let me dispose of the
question in regard to the joint family
property. I will try to see if I can get
my hon, friend the Law Minister here
converted to my view and see that it
will be open for Select Committee to
consider the inclusion of the joint
family property within the purview of
the Bill and conferring of similar
rights on women when they are mem-
bers of a coparcenary family. If he
could permit that much, it would be a
great thing and we would be ever in-
debted to him.

Tue MINISTER 1N o MINISTRY
oF LAW (SuHRr H, V. PaATaskaR): 1
could not quite follow what the hon.
Member was saying. Could he make
it a little more clear?

SHrr H. C. DASAPPA: I was refer-
ing to clause 5 of the Bill where you
exclude from the purview of the
measure :

“any joint family property or any
interest therein which devolves by
survivorship on the surviving mem-
bers of a coparcenary in accordance
with the law for the time being in
force.”

Sur1 H. V, PATASKAR: I have al-
ready said that it will be open to the
Committee to examine it: it is open to
them to do so.

Surr H. C, DASAPPA: I am very
grateful to the hon. Minister for re-
assuring us that it will be open to the
Select Committee to do so. In Mysore
they said that in the case of a copar-
cenary the unmarried daughier would
have a share along with the other
coparceners, that is to say, the sons
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and so on, and the share will be half
of that of the son. And the mother
also gets a share equal to that of the
son. So there. in a coparcenary, the
unmarried daughter would have to be
allotted a share at the time of parti-

tion along with the sons. But her
share wotild be 50 per cent. of the
share that a son would get. So far as

the married daughters are concerned,
they are excluded. They have given
elaborate arguments and I do not want
to take the time of the House in sup-
port of their stand. When a daughter
gets married, she is no longer in the
coparcenary of the original propositus.
She will have already adopted a differ-
ent family and she becomes part and
parcel of that family. That is one
thing,

Suri J. S. BISHT: How does
differentiate if she marries later on?

it

SurI H. C. DASAPPA: I will come to
it.

Secondly, a fairly respectable sum
has got to be spent on her marriage,
including ornaments, etc., and if the
married daughter is to get the same
share as the unmarried daughter, obvi-
ously it gives an unfair advantage to
the married daughter. My hon. friend
Mr. Bisht asked me: What would
happen supposing she is unmarried at
the time of the sharing of the property
and later on she marries? It is per-
fectly a right question, but you will
see, Sir, that when an unmarried

daughter gets a share, it is not a full
share for one thing; for another, she
has to meet practically most of the
marriage expenses from out of her
share so that even if she gets the
share and then marries, she does not
after all stand to gain much. That

is the reasoning on which they have
proceeded and it is up to the House
and the Select Committee to consider
whether there is no real substance In
that. May I add that there was an-
other reason also which weighed with
them and that is a familiar argument
that has been put forward by many an
hon. Member of this House, namely
that we should not allow too much of
fragmentation? Now, when we want
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to confer rights on people who are
justly entitled to them; we cannot, at
the same time, get all the advantage
)f consolidation of holdings and pre-
ventshion of fragmentation. As my
hon. friend, Shrimati Lakshmi Menon,
said, we could resort to primogeniture;
that is the only solution if we, in India,
have to prevent fragmentation of hold-
ings. Thus, they have argued in
favour of the exclusion of married
daughter not only on the equitable
principle that she should not get an
undue advantage over the unmarried
daughter in the coparcenary but also
to prevent fragmentation of land. This
is what the Venkatrangiengar Commit-
tee. appointed in 1945 to review the

working of the Act of 1933, say in
pages 28-29:
“The further argument which

weighed with the Committee when
examining this topic, was one of
excessive fragmentation of pro-
perty. The Committee feels that no
new Trights, which it will recom-
mend for acceptances, should so cut
up property as t{o make it value-
less in the hands of every one who
gets a share of it. The rule now
proposed that those nearest in
blocd and affection to the deceased
should take together ought not, in
the viéew of the Committee, be ex-
tended beyond the barest necessi-
ties of the case and should be con-
nned to those who are. in view of
their closeness to the deceased,
legitimately entitled to it and
should no: be extended to many
versons though they too may be his
close relatives. The average value
of a person’s heritable property is
not very high, and even the appli-
cation of the Partition Act may not
be of much help in a case where a
sharer has not enough money to
buy up the other’s shares. The
avoidance ot excessive fragmenta-
tion is therefore a consideration
which should not be ignored.”

For all these reasons, they found
that it is very fair and equitable, at
any rate in the beginning, to enlarge

-
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the rights of women buf not so as> w
create too much of a disturbance in
the life of the family. Therefore, they
have given these rights and these
rights have been exercised without
any disturbance of the socie.y. I must
also say that logically speaking, from
the point of view of love and affec-
tion, there can be and should be no
difference between a boy and a girl.
If anything, Sir, some of us who have
the misfortunfe to have only sons,
would be much happier, if we had
daughters also. We have, however,
the advantage of having so many
Qaughters in the }and tn adopt if we
choose and that is what is giving us
Some consolation and solace.

I have quoted from the very valu.
able report which has been submitted
by the committee constituted jn 1945
in Mysore to see how the previous
code functioned. But the authors of
the report have also said the follow-
ing. On this committee, my wife also
Served. They say,

"It is doubtless true that the
logical result of treating daughters
whether married or unmarried as
equal in all respects to sons and re-
moving the bar of sex would be to
entitle them to share equally with
the sons. That is an ideal state of
things which. though highly desir-
able and even necessary, may not
attract public approval or accept-
ance immediately.”

So. Sir, my lady friends can live in
hope.

CHAIRMAN: Was
note from

Mr. DEPUTY
there a  dissenting
Mrs. Dasappa?

SHrr H. C. DASAPPA: No, Sir.
Why should there be?

She was the only lady member.
When she has subscribed to that view,
I cannot, with any sense of safety at
home, take up the contrary view here
but may say that even in the earlier
report, when I was there, we have
Practically adopted the same attitude
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towards the rights of women and we
have piovided them the rights

In connec‘ion with this question, I
have got to refer to the fact that this
weparate Bill for mere succession 1%
not the correct thing to do We have
had the Special Marriage Bill con-
sidered here, we have had the Hindu
Marriage and Divorce Bill—[ think
“and Divorce” has gone—and various
other Bills before the House and for
the life of me I cannot understand
why we should bring these things n
a plecemeal way I would presently
give the reasons also We have got
here so many heirs enumerated We
find, Sir, that among the heirs there
may be adopted sons who will be
equally entitled to succeed as Theirs
when here 1s 1ntestate succession
Supposing adoption takes place atter
the death of the son or of the grand-
son or the daughter or the grand-
daughter adopts Could the adopted
children be entitled to succeed as
natural children?” We find 1n the
Schedule for instance, daughter’s son
and son’s daughter Supposing the
daughter’s son or the son's daughter
does not get any child and after the
death of the daughter’s son or son’s
daughter or whatever the case may
be, the widow of the daughters son
or the hushand of the son’s daughter
adopts a son, should he also have the
same right as the son born of the
daughter’s son or son’s daughter” 1
hope I have made it clear

VMir DEPUTY C(HAIRMAN In the
adoption law you give the right to
adopt a daughter also

Sur; H C DASAPPA Mayhe, but
what I say 1s

‘IR DEPUTY CHAIRMAN
not adopt a daughter?

Why

Sut H V PATASKAR If, as a
vnatter of fact we decide that the
laughters should be given a share
tven m the joint Vlitakshara family
I tuunk the rest of the matter would
b very easy and there may be no
necessity even for a Bill for the joint
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familv and all that will remamn will be
as regarde maintenance and adoption
Maintenance adoption alone will re-
main and pribably net much of it

Bull, 1954

Dr SurimaT; SEETA PARMA-
NAND If property right is given to
women, need of maintenance will not
arise

Surt H C DASAPPA
this has been
places

1 believe
discussed 1n certain

Mr DEPUTY CHAIRMAN You
mean that the adopted son 1s not
enumerateu 1n the nst

SHrI H C DASAPPA It 1s not
clear whether an adopted son of a
daughter or of a son can claim the
proper y 1if he 1s adopted subsequent
to the death of the daughter by her
husband or of the son, by his widow
It 1s rather difficult to see exactly
what 1t would be and, therefore, what
I would suggest 1s that 1t 1s far better
that we deal with all these branches
of Hindu Law and bring up a consoli.
dated measure Otherwise we
would have t{o encounter
trouble just as we have had
to i1n the Special Marriage Act, the
Iandu Marniage Act and possibly we
would have the same 1 other A.ls
that are to come So what 1 would
say 1s Let us have a consolidated
code passed Otherwise 1t would be a
very difficult thing for us

4 pi4.

SHrr H P SAKSENA (Uttar Pra
desh) You forgel all about the old
Hindu Code

Dr  Surimmart SEETA PARMA.-
NAND My suggestion to Mr Dasappa
18 tnat he should take all these doubt
ing Thomases and Rip Van Winkles
of both the houses on a conducted
education tour down to Mysore and
Kerala so that they may be convinced,
and then there will be easy and gquick
passage of the Bill

SHrr H ( DASAPPA We are all
in favour of you
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Dr. SurmvAaTi SEETA PARMA
NAND: Then only will it be passed
quickly.

SHR1 H. C. DASAPPA: I would like
just to refer to one or two of those
matters where I think it would be
better to have certain changes. For
example among the preferential heirs
we find that the daughter of a pre-
deceased son and then daughter of a
predeceased daughter are also includ-
ed in Class I. Now, as I could see,
the Select Committee of the original
Hindu Code had not included them
in Class I. This is what the Select
Commitiee on the Hindu Code recom-
mended for adoption, that is, in
Class I: “Son; widow; daughter; son
of a predeceased son”. It is not “son
or daughter of a predeceased son”
but only “son of a predeceased son’.
Then “widow of a predeceased son”
that of course was in the 1937 Desh-
mukh Act. Then “son of a predeceas-
ed son of a predeceased son”. We had
not “son or daughter of a predeceased
daughter”. .

Mr. DEPUTY CHAIRMAN: What
year was that? .

Surr H. C. DASAPPA: I am refer-
ring to the Bil) of 1943,

Mgr. DEPUTY CHAIRMAN: The
Constitution was not passed then.

SHr: H. C. DASAPPA: Well, that
may be. What I say is, we do not
after all stand to gain by including
all these people in Class I and the
other legislation in Mysore is also
more or less in conformity with the
proposals of the Select Committee
which considered the Hindu Code in
1944, So personally......

Mr. DEPUTY CHAIRMAN: The
daughter is now given an equal
status.

Sur1 H. C. DASAPPA: TLet it be,
but what I say is, these more distant
female heirs come even before mother
and this is not fair. For the moment
you may forget the father—I do not

10 RSD
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know whether the ladies will remem-
ber the father—but they ought to
remember the mother. I have also
studied the psychology of ladies. I
have seen mothers who, when they
go on getting only daughters, get so.
terribly annoyed and they feel sorry
that Providence has not bestowed on
them a son. So that is the natural
feeling. And whatever they might be

urging for and pleading for %ﬂ-—

DRr. SHRIMATI SEETA PARMA-
NAND: It is based on social security.

SHRI H. C. DASAPPA: I am pretty
sure between “father; mother” and
the “daughter of a predeceased
daughter” and so on, they would in-
deed prefer their own mother and
their father and therefore I think it
is far better that we transfer them
from Class [ to Class II. That is one
of the suggestions which, I think, is
ought to be considered.

Sir, there is no doubt this difficulty
about fragmentation which has got to
be solved somehow or other. You will
find in the earlier reports of the
B. N. Rau Committee and the Mysore
Committee reference to this unfortu-
nate development that will take place
from the proposals that they havs
made. How best to do it should
certainly engage the best attention of
the Select Committee and I wish they
would make some provision. I do not
think that the provision merely for
the operation of the law of pre-
emption would solve it. But in any
case that would go partly to mitigate
hardship in this case.

Mr. DEPUTY CHAIRMAN: It is
not a one-way traffic, and the
daughter-in-laws will also be bringing
property into your family.

Sarr KISHEN CRAND: When
marriage between cousins is prohibit-
ed under the Hindu Marriage Bill
which is going to be passed, this
would be an indirect encroachment
on the rights of a daughter’s children,

Surr H. C. DASAPPA: And there-
fore, Sir, what I would like js that
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all these various factors to which I
have drawn the attention of the
House may be considered there, and
I want the largest measure of unani-
mity in a case like this. There is
nothing lost by us in trymng even to.
give up a portion of our claims in
order to secure unanimity and when
we see how these changes will funciion
in the land then I think it will be time
. enough for us to go the whole hog.
Therefore, while I entirely agree with
my lady friends that there must be
perfect equality I would sound a
note of caution because of the situa-
tion in the land and it is a difficult
thing for us to satisfy the people in
the rural areas. My friend Dr. Bar-
lingay was saying that there must be
perfect unanimity and that this Bill
would be an insult to the nation. After
all, we have got to reckon with the
facts as they are. We must have a
realistic approach to matters. For in
stance my hon, friend Shrimati Laksh-
mi Menon does not call herself merely
Lakshmi but she takes her name after
her husband.

SurimaTi LAKSHMI MENON: Con-
venience.

Dr. SuorimMaTlI SEETA PARMA-
NAND: When the women get property
it would be after both men and wo-
men—a hyphen name.

Surr H. C. DASAPPA: If according
to Dr. Barlingay more right should be
contferred on the women I 'do not know
whether he would suggest that the
man should take his name after the
name of his wife.

Dr. SHrimMaTI SEETA PARMA-
NAND: Joint name.

Surr 8. N. MAZUMDAR (West
Bengal): Both the surnames can be
retained as a compromise. ’

Surrt H. C. DASAPPA: May I also
follow it up by asking why the uons
should not take their names after the
name of the mother instead of the
father?
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SarimaTtr LAKSHMI MENON: They
do 1t in some cases.

Dr. SariMaTi SkeTA PARMA-
NAND: Whoever is more illustrious.

Surr H. C. DASAPPA: I have tried
to stand by them to a very large ex-
tent and in a small matter when I
draw their attention to actual facts—
I am not even commenting on it—
they get angry.

Dr. SeHrRIMATI SEETA PARMA-
NAND: We are not angry.

Surt H. C. DASAPPA: Why I say
this is because we have got to take
the situation as it is in the land. You
have got to understand the elemental
emotions of millions of people when
you do a certain thing for the success
of that scheme largely depends upon
the way in which it is received by
the masses and they are prepared to
implement the provisions of the Bill.
Otherwise there will be a thousand
ways of circumventing it and all the
advantages that we are supposed to
derive by it will be lost. Supposing
there is a general desire on the part
of the parents to leave their property
by testament or will, what is the ad-
vantage that a daughter gets in that
case? So,.I think while this is a
measure which, we should all wel-
come, we must also proceed with
with a great deal of regard for the
circumstances and situations that are
prevailing in the land. I, for my
part, am extremely happy that it has
come and 1 have no doubt that it will
go through the Select Committee
without any difficulty and if any-
thing there will be improvement., i
would beg of the hon. Minister to
get us a consolidatéd code which will
be the precursor of a uniform -civil
code for the whole of India, Travan-
core-Cochin included.

Dr. SHrimMaTI® SEETA PARMA-
NAND: I make a suggestion to
Mr. Dasappa, and it is that he might
put for the benefit of the Members of
this House in the Select Committee
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the experience of Mysore after their
consolidated code was brought into
force there, I mean, after 1933.

Surt H C. DASAPPA: There is a
whole authentic document here. It

has been pub'-hed in 1949. (Iater-
ruptions.)
Mr. DEPUTY CHAIRMAN: E-

perience has been very good.

Dr. SHrmmMATI SEETA PARMA-
NAND: Thank you. That is what I
wanted to know from him.

Mgr. DEPUTY CHAIRMAN: Yes,
Dr. Mookerji.

Dr. RADAA KUMUD MOOKERJ1
(Nominated): Sir, I do not yield to
any Member of this House, especially
the ardent champions of women, in
my regard for equality of the sexes
in spite of the fact that this social
equality goes against the inequality
planted by Nature between the iwo
sexe8. In fact, that great and leading
scientist, J.B.S. Haldane, has written
a special work on the inequality of
man. Now, I do not like at this stage
to quarrel about the different provi-
sions of the Bill. What I wish to
point out is this. I am rather
doubtful myself about what I am
going to say but it seems that the
Bill excludes from its purview vast
masses of penple who are governed
by the Law of Mitakshara. 1 do not

. know whether I am right.

Surt P. S. RAJAGOPAL NAIDU
(Madras): Yes, you are right,

Dr. RADHA KUMUD MOOKERJI:
8imilarly, vast regions beyond the
Vindhyas are also excluded from the
operation of this Bill out of regard
for local customs which have the
force of law. Now, Mr. Dasappa comes
from a region where there is matula
kanya vivaha. All these regions in
India are excluded from the purview
of this Bill. Therefore, what appears
to me is this. Is the Law Minister
really legislating for only a very
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neglected State of India, a State that
has fallen on evil days and on evil
tongues, the mutilated State of West
Bengal which had suffered so much
in the battle for” India’s freedom?

Dr. SuriMATI SEETA PARMA-
NAND: The present Law Minister is
not responsible for this. The Minis-
ter who is responsible for this Bill
and who has favoured you with the
draft Bill hails from Bengal.

Dr. RADHA KUMUD MOOKER.II-
I wish to ask whether it is a fact that
this law is practically meant for op-
eration in the State of West Bengo!?

SHrRI J. S. BISHT: Punjab anc
Himalayan regions are also there,

Dr. RADHA KUMUD MOOKERJI-
Thank you. However, my next point
i; this. Besides excluding extensive
areas from the purview of this Bill,
the question is whether this Bill will
guarantee any benefit to the women
kind among the vast masses of the

Indian people, I mean the dumb
millions, the agriculturists. 85 per
cent. of our population gtil] live on

land, and in what manner? These
millions of agriculturists are in pos-
session of undersized, uneconomic
agricultural holdings which are inca-
pable of  further fragmentation.
Therefore, I say that for the vast mas-
ses of the people this Bill will practi-
cally remain a dead- letter because -
there is hardly any property which
may be available for redistribution.
On the contrary the economic aspects
of agriculture will be very much affect-
ed adversely by this law  that
gives further scope for fragmentation
of undersized subsistence farms at a
time when we are racking our brains
to achieve progress in agriculture
and to increase production of food

Is this the time to impose a further
handicap upon agriculture by leaving
it open for further fragmentation? At
the same time I do not find that there
is anv material advantage to acerw

rom this contemplated subdivision ¢

~ricultural property.
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Now, as I said. I yield to none in
hy stand for the equality of the sexes.
Probably, if I had a daughter I would
have loved her more than my son 1n
fhe manner of Sir Walter Scott who
said that the affection of the daugh-
ter was the solace of an aged father
in the evening of his life. So that
is my feeling but I fee] that probab.
ly this Bill is not the only method
by which this ideal of equality of
sexes could be given effect to. In-
stead of creating tendencies towards
the disintegration of the traditional
Hindu family, why cannot we seek to
enlarge the rights of the daughter in
her permantent home where she has
to live in her married life? There
let her rights be enlarged so that the
advantage that is sought to be pfven
to the daughter in .her father’s place
might be transferred to her husbands
place, which, really, is her appointed
permanent home. Perhaps you
may make a  provision that
she will be treated as the equal
of her husband in regard to rights
of property in her father-in-law’s
household. Somé such recognition
can be given so that this ques-
tion of so-called inequality may not
have any scope for expression. As I
have already said, this Bill is really
for the benefit of a very small section
of the whole of India and on the top
of that you are also excluding from
the operation of the Bill those vast
masses of the people to whom it will
not apply because as I said those
millions of agriculturists are all so
poor. They are struggling in their
small subsisténce farms to earn their
livelihood. Do you expect that thev
will be very conscious of their
property? They have no prcperty to
think of and the sense of property
itself is very loose and weak in the
mind of the agriculturists. So please
have a clear view of the actual sec-
tion of the population that this Bill
{s going to serve.

I for myself feel that only the
State of West Bengai togewer with
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perhaps certain hilly regions will
benefit from this measure. There
also on account of family traditions
built up in the course of ages the son
has a far greater sense of responsi-
bility than his aged father towards
his social duties to the family, to-
wards the marriage of his sister and
so on. We know of many cdses, as
my friend Mr. Ram Chandra Gupta
has said, where there is established
tradition that the son will take the
place of the father in regard to the
discharge of responsibilities towards
the undivided Hindu family. We
have on record how brothers are
going unmarried till they can see
their sisters married well. You are
striking at the root of these great
sentiments which have built up the
society. And we are not going to
set up a new order which will replace
the old order. Therefore, please con-
sider who are the persons whom you
have in view and whom you want to
benefit. So far as the Bengali society
is concerned, I think the women
there have probably achieved a much
higher standard of social freedom
and social equality: In the city of
Calcutta, the City College has 1,000
lady students on its rolls. Similarly,
there are large numbers of lady stu-
denis in every college. Higher edu-
cation has spread most deeply and
widely among the womenfolk of Ben-
gal and I do not think there is any
kind of deep discontent with the so-
cial order of the times. They do not
clamour for these rights because they
feel that they have their loyal bro-
thers on whom they can always de-
pend whenever there is any difficulty.
The father’s duties are really taken
over by the sons who remain unmar-
ried in order that they may see their
sisters married, I am reminded of
Charles Lamb and his devotion to his
sister, because Charles Lamb remain-
ed unmarried throughout his life in
order to fulfil his duty towards his

sister Mary Lamb. These traditions
are the property of every household
They are not expected of cultured

minorities only.
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SHRI S. N. MAZUMDAR: Charles
Lamb was a disappointed lover also.

Dr. RADHA KUMUD MOOKERJI:
Therefore, this society gives entire
scope for the cultivation of this noble
sentiment of humanity. So, pray do
not disturb West Bengal society which
can take care of itself. It has shown
a remarkable spread of higher educa-
tion in the country. And so if your
Bill is really meant practically to
benefit a State like West Bengal under
the Dayabhaga and some Himalayan
regions, according to my friend Mr.
Bisht, please pause and consider
whether there is not any other way
by which you can assure to the so-
called neglected women of the house-
hold their-proper rights in the sphere
to which they will belong for the rest
of their lives after marriage. So,
see whether you can enlarge the
daughter’s rights, the women’s rights
in the households of their husbands.

Thank you, Sir.

Surt N, C. SEKHAR (Travancore-
Cochin): Mr. Deputy Chairman, 1
welcome this piece of legislation for
the reason that it allows, though half-
heartedly, certain rights to daughters
in the property of their father—rights,
which have not so far been granted
to such unfortunate daughters. But
at the same time I bave my own cri-
ticism of the shortcomings from which
this Bill is greatly suffering. The
discussion has taken an interesting
course, starting with our hon. friend
Mr. Mathur. He has made a proposal
different from what is sought to be
made in the Bill. He said that in-
atead of allowing the  daughters to
have equal rights in the father’s pro-
perty, let them have an equal share in
the husband’s family. This is nothing
new. This system has been prevalent
in one of the known societies in Kerala
for several years, for several centuries
for that matter. For example among
the Nambudri Brahmins, this system
—allowing the married daughters to
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share in the property owned by the
hushand’s family—has been there for
centuries. That system was work-
ed and the consequence was this,
Daughters married to a particular
family, instead of being allowed in-
dividual freedom, were tied down to
the whims of the head of that family.
Even though they have the legal rights
in the property owned by the family,

.they cannot, at the same time, act
independently of the head of the
family,  Therefore, after years of

revalt and agitation among the Nam-
budris, the Madras Government pass-.
ed a legislation which allows the
division of such families. 'The Act
PEits thase who want o divide
the property of the joint family to do
80. That was a curious joint family.
In order to make the Brahmin family
a joint Hindu family, they devised
certain methods by which this system
worked through centuries. Now, that
family system has broken up; broken
up into individual families in the
sense that each individual member,
the gon as well as the daughter, had
equal share in the family, And it
the son gets married to a woman be-
longing to another family, immediately .
the woman with her dowry and also
with the share she gets from Lhe
husband's family plus her husband’s
share, form themselves into a different
family, Thus the family is broken up
into  individual families. = That s,
the husband’s family after getting
their share formed a family unit.
Now, the new system as advocated by
Mr. Mathur has been found to be im-
practicable under the present condi-
tions, in which the material basis has
undergone a thorough change, differedd™”
from the material basis on which
the Mitakshara or Dayabhaga families
were built up and which was sought
to be maintained by our grand old
man, Dr, Mookerjee. Dr. Mookerjee
salq; “Don’t touch Bengal society”,
as if Bengal is his own. But at the
same time there are stronger sections,

important representatives from the
Behgal society,—particularly from
among the advanced sections of

WOomen—as he claimed that Bengal
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[Shri N. C. Sekhar.]
had got an advanced section of women
because they had been educated in the
Calcutta University which is in the
centre of the city—who welcome this
measure. It is from among the
women of the Bengali society that
thiss demand for equai right for women
in the property of the joint Hindu
family was advanced several years ag»
and this is still gaining momentum.
And this has spread to other States
where such a system of marriage
and family system is in - existence
Therefore, even though one has thv
‘right to say that no other man should
nave any right to say anything about
the society in one State or the other,
equally the same right is applicable

[ RAJY

tc: others the opposite views also 0
claim likewise.
Sir, 1 am particularly concerned

with two points. Se far daughters
have not been given any right to the
zther’s property. Now, the Bill has
sought to grant the right for half of
the share, that is, “Each surviving
daughter of the intestate shall take
half a share.” While explaining this
Bill yesterday in the House, the Law
« Minister has stated that in this Bill
“the joint family property as covered
by the Mitakshara system of survivor-
ship had been takep out of its scope
altogether. The Rau Committee had
given detailed consideration to this in
their report and had pointed out that
the sentiment in favour of the Mitak-
shara system was mainly due to con-
servation and the respect to an ancient
system which had come down from

antiquity.” Then, he continued 1o
say: “The Rau Committee recom-
mended, therefore, that the only

possible solution was to have only one
form of succession and one form of
joint family, namely, the Dayabhaga
system of law.” “In this matter,” the
Minioter said, “I am willing to be
guided by the wishes of the House.
If the House js in favour of the Rau
Committee’s recommendations, then
suitable changes could be made in the '
Sclect Committee,” That is how the

A SABHA ]

Minister commended this Bill to the
House. Sir, I should like tc ask the
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Law Minister representing the Gov-
ernment this. Since 1944 the question
of codifying the Hindu Law has been
before the country. And interested
sections of both sexes took interest,
they have been very interested in pro-
pagating their points of view among
the people. Also, much change in the
outlook and in the opinion among the
different sections has taken. place.
Hence this measure before us. Even
in this House itself the expression of
opinion has sufficiently indicated that
the majority is in favour of this re-
form. Why then the Government did
not take a definite stand? The Gov-
ernment says, this is the suggestion
made by the Rau Committee and at
the same time the joint family system
of survivorship is left intact, that is,
left outside the scope of this Bill.
But here. Sir, with regard to the
society that is visualised in our Con-
stitution, which gives equal rights to
all individuals, irrespective of sex,
religion. caste etc., all the Hindu
families, particularly under the joint
Hindu family system should be includ-
ed in this measure, so that the ills
from which our womenfolk are suffer-
ing from centuries should be remedied.

So many hon. Members have refer-
red to the social system that is pre-
valent in Malabar as well as in Tra-
vancore-Cochin. Our respected friend,
Dr. Mookerji, said that Calcutta had
got a very enlightened section of
womenfolk. But let him come to
Travancore- Cochin or Malabar, and
he will see that among the literates,
50 per cent. of them are women. What
is the system there? There. the
women have equal rights over their
tathers’ or their mothers’ property, as
the sons have. Particularly our
society today which was once under
the joint farily system never suffer:
ed from these ills—hatred or want of
love between sisters and brothers. My
sister is married to a man in a differ-
ent family, and he gets his due share
from his own family. And my sister
gets her share from my family. The
husband and wife, with their respective
shares forr a family unit and live
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happily. 1 also live in the same way.
And at the same time, as brother and
sister we still love each other and
perform all ceremonial rites, and all
that. That is because our father and
mother are alive. But if the father
and mother die, naturally this affection
will not be there to the same extent.
That is a fact In order to make an
advance, both economically and social-
ly, our society needs some drastic
reform. After all, what was the eco-
nomic basis on which our society was
based. It has been under tae old
feudal system of property rights.
Everybody admits that the property
rights that existed at the time of
Manu or Yajnavalkya no longer exist.
The Britishers maintained this joint
family system in an artificial way,
not to the advantage of the Indian
family, but to the advantage of the
British rule. Therefore, it is our
society, it is our social life, and it is
our culture that have suffered greatly.
That is why we are being called an
under-developed country. Our society
has become very backward, and we
need drastic refoms in order to make
some progress. That is why we want
a thorough change in our existing
social conditions. The material basis
is entirely different from this joint
family system.

There are some hon. Members who
might be opposing this Bill from an
agricultural point of view. It might
be argued that if the joint family is
divided into bits or fragments, then
some people may become poor. But
at the same time, what does it mean?
They do not want to allow a certain

. amount of freedom to their daughters,
to their womenfolk, as they allow to
their male children. Sir, this Bill in
no way affects the family system. On
the contrary, instead of a collective
family system, a new family system
will come into existence. As a matter
of fact, it is already in existence on
the basis of new material conditions
that are being developed from month
to month. That is why we urge that
the Bill should be made pucca. The
Planning Commission appointed by the
Congress under the chairmanship of

L 48 NMARUEL 190D |

Dy, 1W

our Prime Minister, Pandit Jawahar-
lal Nehru, says that women have
equal rights over the property. Now,
Sir, I shall quote from this book. It
is stated here as follows:

“So long, however, as the very
foundation of society is based on a
system of private property, woman
cannot claim equality with man un-
less she has the same rights as man
to hold, acquire, inherit and dispose
of property. These rights though
not absolutely denied to the Indian
woman are not enjoyed by her on
the same basis as man. The basis
of enjoyment varies according as
she belongs to one or the other
community, these rights being gov-
erned by what are known as the
personal laws of different commu-

”

nities existing in India...... .
Then, Sir, the report continues:

“But apart from that question, ne
national plan can entertain such
communal diversities which result
in inequalities among men and
women governed by the same state.
We, therefore, recommend that a
common civil code for the whole
country based on the fundamental
principle of equality between man
and man and between man and

woman be evolved incorporating
the best points of the personal
laws.”

In support of this, Sir, they have

quoted the resolution about funda-
mental rights passed at the XKarachi
Congress in 1931. This opinion has
been formulated by the Planning
Commission Sub-Committee on the
basis of the Congress resolution pas-
sed in 1931 at Karachi. I would also
like, Sir, to commend this recommen-
dation to the Select Committee for
consideration, so that they may bring
about the necessary changes in the
Bill, because the Bill suffers from a
great many shortcomings. They must
scrutinise this recommendation made
by the Sub-Committee of the Planning
Commission, presided over by our
present Prime  Minwster, Pandit
Jawaharlal Nehruji. .
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[Shri N. C. Sekhar.] (i1) The remaining two-thirds
Now, I will quote the entire portion shall be divided among her or his
in this report for the benefit of hon. children in equal shares; the
Members: children of a predeceased son or
daughter receiving the share of
1. “Every Hindu, man or woman, the predeceased son or daughter.
will be deemed to be absolute owner
of his or her property, whatever be VI. On the marriage tie being
the nature thereof, including any severed by divorce, the separate
property he or she may inherit or property of both the husband and
any property that may devolve upon the wife will remain their own.
him or her by, i.e. being a member
of a joint family or by survivorship The division of the joint property
and he or she will be entitled to as explained in IV will be left to the
dispose of the same by will. discretion of the Court, to be pro-
. . vided for in the divorce decree.
In the event of his or her dying .
intestate, his or her heirs will be:
VII. No husband or wife shall
(i) wife or husband as the have the power to demise ar he-
case may be; queath more than a stated propor-
(ii) sons and daughters and tion of his or her property; the
= their children; the children of a remaining property must go to his

or her heirs as provided by the

predeceased son or daughter tak- :
laws of intestacy.”

ing the share of such predeceased

son or daughter. -
. Mr. DEPUTY CHAIRMAN: Are
The share of the wife or husband you going to read the whole book?

will be one-third and the remaining
two-thirds shall be divided equally Surr M. C. SEKHAR:

! Only one
among the children.

more clause so that the Select Com-
II. Daughter will be entitled to | Mittee could scrutinise the whole

the same rights of maintenance, | thing.

education, marriage, succession or .
) . .. ‘VIII. Husband and wife shall be
inheritance and acquirin, ropert . %

d € property at liberty to will away the rest of

as if she is a son. . . .
their respective properties and half

III. A1l properties belonging to ot the property jointly acquired,
husband and wife respectively at
the date of the marriage shall there- IX. Any property owned by a
after remain their separate property. woman, whatever be the nature

thereof, will be considered her

IV. The income or acquisition absolute property”

from any sources whatever made or

acquired during coverture will be | Thjs must be specially considered by
owned by the husband and wife | he Select Committee and also the hon.
jointly. Members here. Under clause 10, rule
V. Devolution: On the death of | 9 which says that “each surviving
either husband or wife, his or her daughter of t.he intestate shgll take
separate property and half of the | Ralf a share” is not at all satisfactory.
property jointly acquired with the In my opinion, it is half-hearted.
help of the income during coverture
ghould devolve on the surviving
husband or wife and their children.

Then, there is a curious provision
in clause 27. It says:

(i) The surviving wife or hus- _“A woman, who after her mar-
band shall take one-third of such riage, has been unchaste during her
property. husband’s lifetime, shall, unless he
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has condoned the unchastity, be dis-
qualified from inheriting his pro-
perty.” ‘

[ ask the hon. Minister, “Why do you
suspect the woman only of unchastity?
What about the male members?” If
.a husband is found to go with another
woman after marriage, he should also
be disqualified from inheriting the
wife’s property. What about those
rakes who go about society devastat-
ing the lives of so many women?
Such people you find among the
moneyed and propertied classes. This
same Committee of the Planning Com-
mission has made certain recommen-
dations for the benefit of Indian
society and also for the benefit of the
Government of India as regards the
so-called moral standards. Here is
‘what they say:

“One of the greatest disabilities
the Indian woman suffers from,
under the present social order, is
the difference in the standard of
morality for men and women.
Society ostracises woman for any
moral lapse while the man is allow-
ed to escape for the same offence.
We believe in a high standard of
morality but we also believe that
the standard should be the same for
both.”

So, I suggest that an amendment
should be made by the Select Com-~
mittee in this respect.

Sprr H. V. PATASKAR: May 1
point out that so far as the succession
in the case of female Hindus is con-
cerned, under clause 17 it is the
children who inherit the property?
Only in the absence of any children
will the husband come in. But in the
case of succession of a male Hinduy,
the widow also inherits along with
the children. In any case, the hus-
band does not come on the scene, un-
less there are no children. That is
the difference between inheritance
between men and women.

10 RSD—6.
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Surt N. C. SEKHAR: To my mind,
this is an aspersion on Hindu women.

Here is what the Committee con-
tinues to say:
“We, therefore, recommend that

an identical standard of morality be
insisted on for both man and
woman—one that harmonises social
welfare with individual freedom.”

To conform to that principle, I think
some changes are necessary here in
this Bill.

Then, I do not want to dilate further
on this. We generally lend our sup-
port to this Bill, in so far as it is a
step forward, but we have to point
out certain shortcomings so that the
Select Committee could remedy them.
So the Minister nced not be worried
about our criticisms. Without criti-
cism, it 1is very difficult to reform
orthodoxy and also the Ministers who
are under their influence. -With these
words, I resume my seat. .

SurmaTt  PUSHPALATA  DAS
(Assam): Mr. Deputy Chairman, I do
rot think I am going to contribute
anything new to this debate which has
been going on since yesterday, but I
just wanted to reply to the three
speeches which I have heard in this
House. I did not really intend ta
speak and so I did not give my name,
But when I listened to these speeches,
I felt that I must also express my
views, being one of the lady Members
present in this House. I have to thank
Mr. Sekhar and also the Qpposition
for the generous support that they
have givem to this Bill. I also want
to congratulate the hon. Minister-for
being so revolutionary in his approach,
becguse he has said that, if the
members of the Select Committee were
to come to the conclusion that a full
share should be given to the daughters,
he would not mind it. He leaves the
entire responsibility to the Select Com-
mittee. I congratulate him for this
but not for the contents of the Bill.
Clauses 5 and 27 should be revised by
the Select Committee. Let me not
read out the clause 5. Because 1
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[Shrimati Pushpalata Das.]
don’t want to repeat. It has been read
by every Member—this clause 5 about
the joint family system. While they
were arguing, I was thinking whether
those arguments were artificial or
natural, whether really we were hav-
ing the joint family system as we used
to have even when the Rau Committee
had been discussing this 16 years ago.
As far as my experience goes, even
now I feel that in the State from
which I come joint family system is
dwindling—of course we are govern-
ed by Dayabhaga law. West Bengal
as well as Assam are not going to be
affected by this. The only thing is
that if a father dies without makinga
will, the children will not suffer for
that. Now this law will help the
children to get an equal share. I am
hoping that the Joint Select Com-
mittee will come to that decision and
so I am saying that they will get equal
share. The Mitakshara people will
not come under that. Let us go into
the history as to how it has originated.
Today I had a discussion with Dr. Kane
who is supposed to be an authority on
Hindu Law. He was telling that
Vijnaneshwara and Jeemoothavahana

based their interpretations on the
thesis of Yajnavalkya. So that is the
origin but then they Iinterpreted

according to the conditions prevailing
at that time. Even Manu Smriti has
been interpreted in various ways to
suit the conditions of the times. So
after so many centuries, now we are
in a society when the joint family
system is breaking up. So we must
not stick to an artificial thing which
is going to break up and which is
breaking up. So I think this clause 5
must be revised and it must cover all
the Hindus and the title of the Bill—
the Hindu Succession Bill-—must be a
correct title. Now I don’t think it is
covering all the Hindu society. That
is my teply to those questions which
were put by my friends.

When Dr. Mookerji was delivering
his speech, on behalt of the women
of West Bengal, I was wondering
whether he had been asked to repre-
gent the views of the West Bengal

[ RAJYA SABHA ]
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Women’s Conference. He said that
West Benga! women were better off,
they had their colleges, etc., and they
did not clamour for these rights but
I am sure the moment the West
Bengal Women’s Conference come to
know of this, they will revolt against
this opinion. -

Dr. RADHA KUMUD MOOKERJI:
I may tell the lady Member that there
are other associations of women hold-
ing different views and they came to
Delhi to represent their views,

SuriMaTi PUSHPALATA DAS: The
branch of the All India Mahila Sabha
or the Hindu Mahasabha or other com-
munal organisations might hold that
view. But as far as I know, the pro-
gressive section of the West Bengal
Women’s Conference don’t hold that
view and they are the worst sufferers
because they are governed by the
same laws—the Dayabhaga system;
but what is the difference between
Assam and Bengal. In Assam, I am
proud to say, we don’t have the dowry
system and any Member who has
visiterd Assam knows that we give no
dowry. Some Members say that if
you divide the property, the daughter
would get more; but what do we
want? Give her equal share of pro-
perty. Why this concession? No one
wants any special concession. Give
equal share to son and daughter be-
cause you are responsible for their
coming into this earth. Divide them
equally—I don’t want concession. [
plead for the young boys of Upper
Assam—of those tribal boys who have
to give dowry to the girl’s father. As
Dr. Mookerji was pleading for women
of Bengal, so I am pleading for the
young men of Upper Assam who have
to give dowry to the girl’s father be-

cause the girl is accomplished in
weaving. In Assam dowry system
does not exist. It is due to the

economic status of women in Assam.
She is very useful to the husband’s
family. If you go to a village—those
of my friends who have visited Assam
know—if you ask the house-owner as
to how much revenue for the land he
would pay, he would say “Ask my
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wize.” She pays it by selling her
hand-woven things. He will say, “1
don’t know”. So that is why perhaps
we have not got this dowry system.
I know only about Assam and I don't
know about other States. Mr. Dasappa
knows it because he had visited orr
place.

SuarimaT: LAKSHMI MENON: We
have not in Malabar.

SurimaTi PUSHPALATA DAS: In
your parts you may not have. In our
parts also we don’t have the dowry
system. Among the tribals we have
the matriarchial system. They also
differ according to customary laws.
Among the khassis the youngest
daughter inherits because she is con-
videred to be helpless. The parents
-5 her interests to be safeguarded
and so they allow the youngest
daughter to inherii but in Garo Hills
the eldest daughter inherits but among
Hindus the eldest son, according to
Dayabhaga law, the head of the family
is the sole authority and he can by a
will, even disinherit the elder son and
hand over the property even to the
daughter if he wishes. He is the
autocratic head of the whole family.
That also we don’t want. We want
equality for all. There must not be
autocracy on anyone’s part. So as
Dr. Mookerji argued that the West
Bengal ladies did not clamour for this,
I don’t think it is right and I don’t
think that he has a right to voice forth
their opinion but......

Dr. Surmvmatt SEETA PARMA-
NAND: Let women speak about what
women want. There are enough
women in the House.

SurimaT: PUSHPALATA DAS: As
a representative of women, I am
voicing the opinion of tribal boys of
upper Assam who are suffering for
giving dowries. About Mr. Mathur,
when I listened to his speech, I was
rather happy, because, I may be
wrong, 1 took him to be a conserva-
tive but today when he began his
speech, 1 thought he was becoming
Iiberal. But afterwards he came out
in his own colour. I was misled be-
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cause he vongratulated and said thas
the Bill was not enough and that he
wanted to give more. Then I said to
myself “What has happened to him
suddenly?”. Then I thought that be-
cause the Bill was going to the Select
Committee and that it was not final,
perhaps he wanted to change it. After-
wards he came out in his own colour
and he became so conservative that
he refused to give even any share and
said that the moment a girl was
married, she would go to her hus.-
band’s house and she would have
every right like other members of his
family and would get the same right
as any other member of the family,
In that way he was not libersl. Again
Dr. Mookerji pleaded for a daughter
—I don’t know whether he said that
he had not a daughter. But I heard
him saying, if he had a daughter, he
would have been too glad to love hner.
He is so kind to a daughter who is
unborn. When he actually came to us,
daughters, who are already born in
this blessed earth, he was not rather
kind to us. Why must he be so con-
siderate to a daughter who is not born
and why is he not considerate to the
daughters who are already born?

I don’t think it is a question ot
quarrel between men and women.
When the Hindu Marriage Bill came
before this House, as women’s repre-
sentative, I felt sometimes ashamed
when a quarrel broke out as if we
were at loggerheads between men and
women, as if a fight was going on
between men and women that men
must defend their interests and women
must defend their own. That attitude
I don’t appreciate nor do I appreciate
the feeling that “because she is my
daughter, I bave every right to love
her but when it is another’s daughter,
I have got a right to criticise”. What
is happening now? In the joint family
homes, what do you find? When a
person goes out of the joint family,
he never claims the property, though
he can claim ®. It has become a con-
vention. My own father, he being
the eldest son, never claimed as he
was away for a long time and he
settled in a different place. I think
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in all the other States also it has
become a convention. Sometimes
when the second or third brother is
in the parental house for a long time,
automatically he claims it and no one
grudges 1t. How many rich persons
have we in our couniry? Only a few
—not even 3 per cent. If their pro-
perty is divided, with all this tax etec.
none will claim it. So you will not
benefit anyone by this.

I would also appeal to the Govern-
ment to come with another Bill to
stop this dowry system altogether. I
am not a sufferer but I feel the suffer-
ing of the other sisters in other States
specially in West Bengal. In West
Bengal I know of many cases and
Dr. Mookerji also will bear me out
that girls commit suicide to save their
honour. Sometimes they pour kerosene
51 and commit suicide to save their
parenis because they could not give
dowry to their daughters. So another
Bill must come for stopping dowry
giving. You give the daughters equal
r:icht to property and it will be self-
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respecting to both. It will be self-
respecting to the girl when she goes
to her husband’s house, and she will
not go with dowry in one hand and
she will not have to depend on the
sweet will of her husband’s family.
Let her go with full self-respect—not
with dowry as if for business, and let
there be equal share for her . ...

Mr. DEPUTY CHAIRMAN: If you
want more time, you may resume
tomorrow. If it is only for one or two
minutes more, you can finish now.

SeveraL. Hon. MEMBERS: Let her
speak tomorrow.

Mr. DEPUTY CHAIRMAN: You can
continue tomorrow.

The House stands adjourned till
11 A.M. tomorrow.

The House then adjourned
at five of the clock till
eleven of the clock on Thurs-
day, the 24th March 1955.



