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included it in the electicn &&penses,
then it is for the courts to excuse him
and he may be allowed to contest a
seat in the coming bye-election or in the
general election. A»tually what happen-
ed was that in this particular case there
was a bye-election but he was not able
to stand. Some oiher man had stocd
and had come in and now the seat for
that constituency is filled up.

I feel I have suflicieatly explained
the reasons why I am bringing in this
amending Bill and I shzal] leave it to
the Government to accept my Bill.
With these words, Sir, I move.

Mgr. CHAIRMAN: Motion moved:

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into considera-
tion.”

THe MINISTER 1n THE MINISTRY
oF LAW (SHrR1 H. V. PaATASKAR):
Sir, I would like at this stage to
intervene and tell the hon. Mem-
ber that, as he probably knows,
there was already one Bill in-
troduced last year for amending the
Representation of the People Act, but
it was found that it did not go far
enough and that some comprehensive
amendments would be necessary in tre
light of the experience which we have
had of the working of the Act over the
last filve years, because there have
been so many Tribunals, so many
decisions and so many matters which
have been raised. I think it was only
last month or so that I replied to a
question in this or the other House
saying that the Government are as a
matter of fact thinking of introducing
a comprehensive measure taking into
consideration all these factors and
amending the law. I may assure the
hon. Member that at that time al' the
questions raised by the hon. Member
will be taken into account. He would
recall that the other Bill was referred
to a Select Committee, their report
even had been submitted but we could
not proceed with it because we fert
wnat it was not going far enough and
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that something more was necessary. [
would therefore appeal to the houn.
Member not to press this at this
moment. It would be better if we deal
with all these things at the time we
introduce a new Bill either in this
House or the other.

SHRI S. N. DWIVEDY: Can the hon.
Minister assure us that the compiehen-~
sive amending Bill to which he has
referred will be brought forward in
this session?

Surt H, V, PATASKAR: Before
the end of this session we propose to
introduce it,

SHRI P. S. RAJAGOPAL NAINDU
Sir, in view of the assurance given by
the hon. Minister, I have nothing more
to say except that I hope that the pro-
mise that he is making now will be an
accomplished fact before the end of
this session. Sir, I withdraw the
motion. -

The motion was,
drawn.

by leave, with-

——

THE ORPHANAGES AND WIDOWS'
HOMES BILL, 1955

BRI KAILASH BIHARI
(Bihar): Sir, I mova: ‘
“That the Bill to provide for the
better control and supervision of
orphanages and widows" homes in
India be referred to a Select Com-~
mittee consisting of the following
Members:

LALL

[ ‘

1. Dr. Shrimati Seeta Parma-
nand

Shri Mahesh Saran

Shri R. C. Gupta !

Shri H. C. Dasappa

Shri P. T. Leuva

Shrimati K. Bharathi

Shri D. Narayan

Shri B. M. Gupte
. Shrimati Parvathi Krishnan
10. Shri R. U, Agnibhof, anc
11. The mover.”



1 would very much like to include
the name of the hon. the Law Mia:ister
also in this but I do not know what
will be his reaction and what will he
ais attitude. So, I am in a fix whether
to include his name or not. Sir, even
as I stand here, the dark cloud of des-
pondency hangs over my head as to
what will be the fate of my Rill. I am
confused and I have got even the im-
pression that many of my hon. {riends
here on the Government benches have
not even turned up the pages of this
Bill. It is not their fault. It is the
general stage of affairs here. I am
going to make the polnt as to who is
actually responsible for bringing
about this state of affairs. Although
as a matter of form or convention a
few days are allotied {0 non-official
Bills and motions, of course, we know
the fate of such non-official motions
here. I do not know what effect this
has on the Government, but I am
glad that, since the advent of our
new Home Minister, who has had
good ftraining in the Congress
camp for long, there has been some

change. He was democratic enough to
accept one of the non-official Resolu-
tions here. Some of cur hon. friends

here were even in advance of the hon.
Minister and wanted to oppose it, but
they were thrown off their feet when
the hon. Minister got up and said, I
am going to accept this Resolution

moved by Mr. Ghose in respect of en- |

franchising displaced persons.” That
was a new thing here with the arrival

of our popular Home Minister, Pandit

Pant. I hope new Iight will dawn

upon the official benches now, so far as

my Bill is concerned. 1 want to read
out to you a passage from a letter
from our revered leader, Pardit
Jawaharlal Nehru, which he has re-
cently circulated to all Members of
the Congress Party. You take away
the word ‘Congress’ and substitute the
word ‘Government’.

“Numbers count, tut what counts
infinitely more is the quality of onr
work and all Congressmen have,
therefore, to shake themiselves up,
get out of the rutc they are in and

make this organsszlion a living and
dynamic symbol of the urges ot the
Indian people.”

Mr. CHAIRMAN: Are you placing
" the letter before the House?
Surr KAILASH BIHARI LALL:
That is not a secret thing.

Tue MINISTER 1Nv THE MINISTRY
of LAW (SHrr H. V. PaTASKAR):
Tae hon. Member was saying that he
had an impression that the Govern-
ment does not care to look into the
Bills or Resolutions moved by non-
official Members. If that is the im-

f pression of the hon. Member, I
i would like to clear it. I have
i read through the whole of this

Bill very carefully, ana I think that he
will in fairness admit that he also dis-
cussed the matter wiin me. I may not
agree with him entirely, but thatisa
different matter. He should not make
the charge that Government does not
look into the Bills or Resolutions mcv-
ed by non-official Members. 1 think
that is not fair.

was the official benches—that 1is the
whole Congress Patty.

|
‘ Mr. CHAIRMAN: What he meant
' Sury H, P. SAKSENA (Uttar Pra-
| desh): The hon. mover of the Bill
| complained at the very outset that he
| was confused by interruptions from
somebody but I assure you that his
speech has confused e considerably
‘ and I have not yet been able to
\ understand what he is talking about.
Sirt KAILASH BIHARI LALL: I
will first......

Mgr, CHAIRMAN: Please speak

about the Bill,

Surt KAILASH BIHARI LALL:
Because it is relevant here to the sub-
ject. I may say that ne is in the habit
of being confused. Perhaps I did not
' mention his name but he has shown
his confusion and he wants me to drag
in his name. He was the person who
oppozed that Bill of My. Ghose.
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MRr. CHAIRV AN:
Bill.

Speak about the

SHr; KAILASH BIHARI LALL. As
regards the Law Minister far from my
understanding that he hasnot read my
Bill, he surely reads ipe Bills and I
had surely discissed it with hi: and
he reads all the Btiis that he has to
oppose or on which he has at least to
say that he is brinkng a comprehen-
sive Bill. I can never be so duli as to
think that he ha: not read the Bill
which he prefers to oorose. 1 say that
s0 many of the other {riends have not
—I am saying honestly that only a few
might haveeven turned over the pages.
Most of them havse not vead the Bill. 1
want the hon. Members to say that
they have read it. It is a fact that
they don’t reaq . 1 seldomr siy any-
thing that is exaggerated and is not a
fact.

SHR1I P. <. RAJAGOPAL NAIDU
(Madras): It is a reflactiorr on the
Members of the House.

Panpir S. S. N. TANKHA (Uttar
Pradesh): May I assure my hon. friend
that many of us have read tre Bill
carefully?

© Surr KAILASIT BIHARI LALL: 1t is
not a reflection. I think you will be
doing justice to yourself and to the
House if you speak the right thing.
Mr. Tankha says that many of the
Members have read it. T still make
hold to say that many of us have not
read it. If it is to be challenged, 1let
them stand up and speak.

Mr. CHAIRMAN: You are nottalk-
ing on the Bill ané you are going about
arguing about other things.

Surr KAILASH BIHARI
When I say challenge, then 1
meet their aorguments.

LALL:
must

Mr. CHAIRMAN: By your wayv of

speaking, vou dur't imorove the
chances of your BIill,

Surr KAILASH BRIHARI LALL: Be-
rause T have foreseen it. 1 fes: that
there is no chance of it at all. If at
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all there is any chauce, it can be by the
method that I am pursuing. So far, I
can anticipate the arguments thar can
be brought against n.v Bill. The most
favoured or the most hackneyed
argument is that there must be a com-
prehensive Bill  brought by the
Government. The other is about the
constitutional matter. These are the
various argumenis in tne armoury of
the Government. 1 have theught
therefore of anficipeting some of them
and meeting them as for as possible, 1
have already said th:at one argument is
that a comprehensive Bill mioht Le
brought. I heard that a similar Bill
was brought in the other House and
perhaps a similar argument was ad-
vanced that a comprehensive Bill may
be brought by the Government but s
far as the comprehensive Bill to be
brought is concerned I can only ask

most respectfully: What will be the
harm if this Bill is referred to the
Select Committee and then &ll the

comprehensiveness can be brought into
it? Of course. time would be taken by
the Government and it may notbein
this session. If at all Geoevernment
want to take time to bring up a com-
prehensive Bill and if they want {ime
to collect the facts and figures and
materials for this, the convening of the
Select Committee may be posiponed.
That is my point -of view. Then so far
as the constitutional hurdle is concern-
ed, when I firsi thought of giving notice
of this Bill T was confronted by this
argument that it does not come under
any of the three Lisis provided by the
Constitution. I went through them and
I found that so far as the Lists were
concerned, the word ‘orphanage’ does
not occur anywhere. nor the word
‘widows’. Of course. I know that the
States are legislating and so there must
be some provision under which they
must be legislating. So I found that
there is in the Stale List item No. 4
which provides for ‘Prisons, refarma-
tories, Borstal institulions and other
institutions of a like nature and per-
sons detained therein: arrangements
with other States for the use of prisons
and other institutions’. So if they
stretch the point, they can bring
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orphanages uiso under any of these
heads—reformatories and institutions
ol a like nature,

Then there is itetn No. 28 of the
Concurrent List—Charitles avd charit-
able institutions, charitable and reli-
gious endowments and religious insti-
tutions. So orphanages and widows’
homes can be taker under these
charilable institutions and accommo-
dated here but even if thic does not
satisfy because the word ‘orphanage’
does not appear and so is ruled out,
then there is, I find, item 97 in the
Union List which vprovides for any
other matter not enumerated in List 11
or List III including any tax not mwen-
tioned in either of those Lists. It may
come under this. So I wrote to the
authorities and they were good enough
to accept my view point that it come
under one of tne Lists. At least it
found its way so far as the introduction
stage was concerned and it was intro-

duced Till then nothing was said
about any objection to it. The only
hurdle that could be found out was

that there is provisien in my Bill for
spending money ou* of the Consolidat-
ed Fund of India. I introduced it once
before and the history vperhaps is
known to hon. Members; I had to with-
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draw that because I could not get the \

recommendation of the President for
that proposal. Well, I thought te my-
self, if that was the law. I must bow
to it. Later on, I again enauired and
found out that if the portion relating
to Part C States is taken out, because
that involves expenditure from out of
the Consolidated Fund of India. then
there may be some scope for my Bill.
S0 when I re-introduced it this year,
that is to say, in 1955, I took out the
portion dealing with Part C States. It
may be that Part C States may also be
concerned, but I thought it better to
take the chance of being able to intro-
duce my Bill once, rather than fHounder
at the very first hurdle, namely that of
requiring the President’s sanction. So
I took out the part relating to Part C
States and I introduced the Bill again.

Another point that can be rnticipat-
<d is that this measure may involve

. in the name of orphans
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expenuiture rut of the funds of the
States and therefore it is not proper tor
us to burden the States with any
suggestions for expenditure by legislat-
ing here in this Parliament. Ths is
indeed a good argument and I appre-
ciate it. But w2 have to take into
account what can be the feelings of {he
States and what are our duties also in
fhis matter. What are we doing at
present? May I remind hon. Menihers
that only recenily we passed a Buif iuto
Acl—the Childien’s Bill? Of ccurse
that Bill was somewhat differen{ from
my Bill, If there was no difference
where was the necessity for me t{o
bring in another Bill like this? \7hen
the Children’s Bill was under discus-
sion, I fell and it was also pointed ouf,

that that was something like a
“policing” thing. [t was tor policing
everything connected with chidren.

That Bill took into account the delin-
quency of children, the faults ¢f the
parents, the powers of the police, those
of the magistrates, the magistrate’s
court and so on. You know, a tiger
which has tasted human bloog »2are
never forgets it. Similarly, they *nink
there can be no peaceful atmoszphere
anywhere. Even when going iz fake
care of the orphans and other c¢hildren,
they never forget authority, the police
force, the magistracy and things of that
sort. All the same, that measure did
not cover the large number of institu-
tions existing in the country, existing
and widows,
and styled orphanages and widows'
homes. That was the reason why 1
have brought forward this Bill of mine.

And now, Sir, let me point out to
hon. Members the main provisions of
this Bill. I hope they will excuse me
for bothering them with the provisions
contained here. I may point cut that
incidentally that will save them the

~ hardship that will be entailed in going
“ through the individual provisions.

Sir, as we all know, a large number
of orphanages and widows’ homes have
been existing in this country. They are
mostly maintained by missionaries and
other religious sects. They are com-
munal, in a wav, and they have been
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{Shri Kailash Bihari Lall,]
flourishing for a long time, because the
British rulers felt it better to leave
them to manage those orphans' and
widows’ homes than for the State to
take up the work. The State then was
for helping Christianity and they also
thought that this afforded them a good
scope for helping their religion—Chris-
tianity—and so a large number of
Christian missionaries in the country
founded and ran these orphanages all
over the country and they maintained
them and also propagated their religion
through those institutions. The British
Government had good excuse for re-
maining neutra! and they remained
neutral in this matter and allowed all
persons to found such communal insti-
tutions.

However, the present is a changed
atmosphere and we have a changed
set-up and we cannot shut our eyes to
what is going around in the land, we
cannot allow communal ideas to be
implanted in the minds of our children
and in the minds of these orphans, ang
watch them, in the name of religion,
poison the mind of the coming genera-
tion, through such institutions. So [
thought that orphans should be
brought under the charge of the Siate
and the orphanages should be convert-
ed into secular institutions. Of course,
there should be moral teaching, but
that should be without any taint of
communal preachings.

Sir, there are different categories of
orphanages.

First of all, there are orphans who
are, if T may say so, clean slates to be
written upon. These orphans do not
think of any caste or community, be-
cause such children were not brought
under the guidance of such parents,
parents who want to bring them up un.
der certain communal teachings or com-
muna! ways of thinking, So these child.
ren can very well be used ag very good
material for evolving a non-communal
and consolidated nation. Moreover,
these orphanages afford a good oppor-
tunity or outlet for charitably-minded
persons to spend their money on a good

|

.
|

LAV vy eeven; ——

object and for national uplift. Today, if
we help these orphanages that are
being run by communal-minded per-
sons, we would be helping communal-
ism, though at the same time, incident-
ally, we might be saving some lives.
Saving lives is a good thing, but ut the
same time, under cover of doing co.ne-
thing benevolent, we would be helping
communalism in the land. So my Bill
proposes to deal with the different cate-
gories of orphanages.

In the Children’s Bill, there were
provisions for taking out licences. Thr.at
is because people with shallow ideas on
these things think that people run these
institutions for the sake of some gein.
Sometimes in the widows’ homes—why
sometimes? I might say, mostly—in the
widows’ homes and orphanages, they
trade in human beings and they enrn
money. All these evils are prevalent in
the country. Therefore, several persons
run away with the shallow idea that
these institutions are nothing but
places of business where human trade
is being carried on and people make
money. Therefore in official and non-
official Bills also, conditions are being
imposed for the taking out of licences
for running such institutions. But to
my mind this looks abhorrent. If
you think the thing is bad, then you
should suppress it and do it with all
the might at your command. Do not
allow them to carry on  their
nefarious trade under any licence.
I cannot imagine the grant of
licence to such institutions. Anyway,
this was the prevalent idea when fram-
ing other Bills. So far as I can see all
those Bills presupposed the system of
licensing and so they have come aut
with the idea of allowing these institu-
tions to be run on licences.

My Bill provides that there is no
need for a licence. These institutions
can be run just as so many schools and
educational institutions are run. These
are recognised by the Government.
After the old Bill was thrown out, I
had a discussion with the Law Minis-
ter and I was helped very much by
him. It was pointed out during those
discussions that there should be power

-~-
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for the Government to bap those institu- .

tions which may not possess the formal
certificate of recognition from Gov-
ernmment. To meet that objection, I
have provided that no institution can
be run if it is not recognised by Gov-
ernment. Thus, there is power vested
on the part of the Government to ban
institutions which are not recognised.

I have provided for three categories
of orphanages; one is Government
managed, the -other is Government
rezegnised and the third 1s privately
managed. As regards the third cate-
gory. I have provided that they may
have religiou; teaching but they will
net get any aid f{rom Government;
they cannot hope to get any State aid.
If those institutions have got sufficient
funds, they can have religious denomi-
national teaching. The first and
second category of orphanages will not
teach religion of any denomination
but they will have moral teaching on
the Dbasis of Mahatma Gandhi's
prayers. This is the provision with
regard to the classification.

I have provided certain conditions
on which recognition may be with-
drawn if they are not run properly. I
have provided for a Board of Control
to be maintained at the capital of
every State That Board of Control
should consist of representatives from
each district or orphanage and the
Chairman of the Board should be an
executive officer of the Government
and should be an officer with a high
statuz. To meet the objection that
may be raised that we are imposing
something on the States, I may say
that it is open to the Select Committee
to change the word “shall” into “may”
30 as to make it permissive and so that
it cannot be construed to be an imposi-
tion on the States. By providing that
every State shall have and maintain
one orphanage in every district, I do
not mean that the State should orga-
nise such orphanages financed out of
its funds. There are orphanages
existing in  almost every district—
perhaps there may be very few dis-
tricts in which there are no orphana-
ges—and the State should regulate
them. They may be of any one of the
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three categories that 1 have mentioned.
The intention is not to burden the
State with the responsibility of open-
ing an orphanage. There may be very
few disfricts in the whole of India:
in which there may not be any orpha-
nages of any of the three categories
that I have provided for ir this Bill

It does not, therefore, entail a large

amount of expenditure on the State.
There may be scope for this as time
gees on and if the Governmen: con-

siders it necessary to open more and
more of orphanages because they have
to look to this great human material

and if Government has to utilise themn
for nation-building purpose.. The
Government may open more and more
of orphanages later on but what T

want fo impress is that they cannot
shut their eyes to the responsibilitv
of saving these people and for utilis--
ing the manpower for the building up-
of our nation. It is criminal that they
have not, up till now, looked to these
orphanages from where we could have
moul!ded very fine elements for our
society. It is a dereliction of duty that
we have not :0 far done anything
about this problem and for the future
I hope and pray that the Government

will see it in that light. It is not as
if such suggestions coming from non--
official Members should be brushed
aside with the usual stock reply that
a comprehensive Bill was being
brought forward, If we are not pass-
ing this Bill and are waiting, we are
only failing in our duty towards a
noble task. Of course, we are doing

SO many  good  things and
we may do  this thing also
but the foreigners took good care

of the orphans and they have founded
so many orphanages throughout the
country but the pity of it was that they
prepared religious community. ‘This
is a matter which brooks of no delay.

There is nothing much beyond that
in the Bill excepting the rule making
power of the Board of Control, the
mode of running these orphanages and
so on. These have been put in detail.
I don't think there can be any-
objection with regard to such an in--
nocent piece of social legislation,
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I am not casting any aspersions on
the CGovernment because after all it
is our Governmeni; if I speak harsh
words or if I speak strongly, it is not
that I consider them apart from us;
they are part and parcel of our ownh
self and they deserve all our help and
sympathy and the best we can com-
mand to be laid at their feet for the
building up of the country. In the same
spirit and in the spirit in which our
leader has appealed, I will tell them to
extricate themselves from the rut that
they are in and to see that if any good

measure is brought out by even a hum- .

ble Member, they do not come forward
with the same argument which has been
trotted out for a long time whenever
a non-official Bill is brought forward,
that the Government is considering the
question of bringing forward a com-
prehen ive Bill. Why should there be
this argument? What is the harm if
a non-official Member brings up a
measure and gets it passedq info law?
The other day, the previous Home
Minister said that the High Courts
have made the remark that a plethora
of laws are being enacted by our Legis-
latures. I wich to ask, “who is respon-
zible for the bringing forward of Bills
to be enacled into a plethora of
Acts??,

So far as we are concerned, not even
a single ncn-official Bill has been
passed, If at all, you mean to en-
courage us to function properly and
make ourselves active in our own
sphere, you should not say that each
one of us only likes to be a full-fledged
legislator by enacting one law each.

SHR1
laws passed here are paised by you.

Surt KAILASH BIHARI LALL:
Perhaps the hon. Minister is not
aware, This particular remark was
made by the previous Home Minister.
He said that each legislator here
wanted to have one law passed {o his
ceredit. That was the remark. But we
need no* take that seriously into
account, We are all one; there iz no
doubt that we avre all one. Everything

H. V. PATASKAR: All the
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done is to our credit but such remarks
smack of the old spirit of the British
days which we at least, in a sense, do

not  appreciate, Ang I
12 NOON think perhaps the Law
Minister also would appre-
ciate that such things would not
redound to their credit. I am not

arguing for my Bill and I think even
without this Bill the world would go
on and our country would go on and
we can exist and the people will exist
even if this Bill is thrown away. There
is no doubt about that. But it is for
my Government that I am insisting.
It is to save my Government here if
I have got the right to say ‘my Gov-
ernment’. ‘My Government’ is used
only by the President, but every one
of us has got the pride and privilege
to feel that this is ‘my Gowverninent’
and I say in that spirit that it is for
the lasting credit and the name of the
Government that I have propo:ed this.
It is not to save this Bill, not tc save
this piece of legislation but to save
themselves and the name the Govern-
ment is going to acquire by always fol-
lowing the same old line and throwing
away all the pieces of legislation
brought forward by any Member, good,
bad or indifferent, whatever it may be.
I think that not all the Bills are good
enough and it is right that they should
be thrown out and if my Bill is not
good enough, it will be thrown out but
so far I have gathered that the Law
Minister also has said that there is m»®
objection to the principle of the Bill
and from that point of view it is all
right, but there is the difficulty that
the Union and the State Governments
will be saddled with the expenditure
arising out of this Bill. I ask what
expenditure would they be saddled
with, how many lakhs, for saving the
lives of the orphans and taking charge
of the orphans of this couniry?® How
many lakhs will it be? Does it not look
like a lame excuse? Shoulg it lie in
our mouth to say that we are not in
a position to spend a few lakhs for
saving the orphans? If at all the pro-
visinns of the Bill are good, if at all
you agree with the provisions of the
Bill and the principles of the Bill, then
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what is the argument for not accepting
it? Is it an argument to zay that you
are not in a position to accept it
because the Governmentg of the States
will be saddled with expenditure anc
because it involves in the first insiance
recommendation of the President? I
understand the latter but I know the
President has to abide by any recciu-
mendation that the department makes.
Things are enacted in the name of the
President but the President can do no

harm; that iz my belief. The Presi-
dent is......

Mr. CHAIRMAN: Let us not talk
about that.

SHrr KAlLASH BIHARI LALL: So
in that way this is thought to be ruled
out. I can only pray and I can only
request the hon. Minister to see his
way to accept my motion and to im-
prove if, if necessary, if at all they
want 1o save the fair name of ther
Government, not my Bill. It is sure,
as I have said in the beginning, that
there is no hope for this Bill but I
will see what arguments he places if
at all he agrees with the principle of
the Bill and the good featureg of the
Bill, except the usual ones that Gov-
ernment would bring forward a com-
prehensive measure later on and they
will be saddled with an amount of
money if this Bill were accepted, for
which, the recommendation of the
President would be required. I hope

they will brush aside those arguments |

and let this Bill go to the Select Com-
mittee where it can be improved and
made comprehensive as far as po-sible,

With these words I commend my
motion to the House.

Mgr. CHAIRMAN: Motion moved:

“That the Bill to provide for the
better control and supervision of
orphanages and widows’ homes in
India be referred to a Select Com-

mittee consisting of the following
Members:—
1. Dr. Shrimati Seeta Parma-

nand
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2. Shri Mahesh Saran

3. Shri-R, C. Gupta

4. Shri H. C. Dasappa

5. Shri P. T. Leuva

6. Shrimati K. Bharathi

7. Shri D. Narayan

8. Shri B. M, Gupte

9. Shrimati Parvathi Krishnan

10. Shri R. U. Agnibhoj and

11. The mover (Shri Kailash Bihari
Lall).

Tnera is an amendment by

Sumat Prasad.

Sur1 SUMAT PRASAD (Uttar Pra-
desh): T beg to move:

He
“That the Bill circulated for the
prupose of eliciting opinion tnereon
by the 31st July 1955, °

Mgr. CHAIRMAN: Amendment rnrove--
moved: .

“That the Bill be circulated fo.
the purpose of eliciting opinion
thereon by the 31st July 1955.”

to the
to be

In place of the reference
Select Commitiee he wishes It
circulated for public opinion.

The motion and the amendment are
before the House.

[Mgr. DrpuTy CHAIRMAN in the Chair.]

Sur; H. P. SAKSENA: Sir, I whole-
heartedly support the Bill so ab'v, so
lustily, so ambitiously, so excitingly
moved by my very dear ard honour-
able friand, Shri Kailash Bihari Lail. I
do not of course support the halting
pauses, the stammering interpolations
and the wastage of 85 per cent. of his
time in moving the Bill. Shorn of
that, I wholeheartedly support it. I
feel my honourable friend will give me
a vote of thanks for suppor.ing him
in his motion although he was cruel
and uncharitable enough not even to
include me in his Select Commiitee
although 1 was very wishfully think-
ing that my friend, no matter whom
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[Shri H. P, Saksena.]

he forget: and ignores, will at any
ra‘e not forget me. But then to my
great surprise I found that my name
was not included i the list.

Sir, my friend has done a piece of
work which did not even enter the
imagination of any ong of the Members
of this hon. House up till now. It
was left to him to think of those
widows and those orphans and to have
widows’ homes for the widows and
orphanages for the orphans, de:titute
orphans, parentless orphans for whom
he has a soft corner in his heart and
for whom he wants our Government
also to have a soft heart. As a
matter of fact he has woken the Gov-
ernment to take care of the orphans
and the widows who are lying neglect-
ed and are being exploited, spoiled
and ruined by interested persons.

So far as the object of the Bill is con-
cerned, none of us, I hope. can have
any quarrel and dispute about it. It
is a very laudable object and I only
wish that the mover of the motion
were someone else because you know,
Sir, if you give vexy good material in
the hands of an inefficient work-
man he spoils the whole thing and no
good comes out of it. Had this Bill been
in the hands: of my friend Mr. Dasappa
or my friend Mr. Akbar Ali Khan, I am
qquite sure that it would have had a
very large percentage of chance of its
acceptance, but, as it is. it is destined
only to one fate and I know that all
the efforts of the mover as well as
mine will be ruined and spoiled.

I remember, Sir, having once second-
ed a motion which was going to fall
for want of a seconder. I know that
if nobody seconded it. the motion
‘would not be debated and discussed.
In order to give an opporiunity to
that friend of mine who was very
sorry for not getting a seconder to
that motion, although I was entirely
opposed to it. I seconded the motion

[ RAJYA SABHA ]

and I stood up and pointed out its |

defects also and said that I had |
seconded  the motion simply
because it might not  fall

.concerned. I hope

Homes Bill, 1954 3132

down for want of a secon-
der, and that since I was opposed
to it, I was giving my reasons for not
being in it: favour. Similarly, so far
as this motion of my very illustrious
friend, Shri Kailash Bihari Lall, is
that the Govern-
ment will scrutinise it, will go through
it and that the Law Minister will give
a very cogent and conclusive reply.
I also hope that the mover will be
asked to withdraw it and this House
alen will be asked whether he has the
permis_ion of the House to withdraw
it and that the House will not give
him the permission so that the Bill
will be rejected. This is with regard to
the nature of the Bill.

So far as his reference to the mis-
sionaries is concerned, I have got to
say a few words. It so happened that
I was all along, till the University
classes, taught in Mission Schools and
Colleges run by Missionaries. So far as
proselytism is concerned no one can

deny it. They had a mission to per-
form. In their hospital, in {hejr
educational institutions and every-

where else they swore by the Saviour,
by Jesus Christ, and wan‘ed that the
entire world should become Christian.

That was their zeal; that wag their
mission. No one can have any com-
plaint on that account. But then it

was for us to see that our children.
Hindus and Muslims, were not led
away by their teachings. It is for
this reason that there is a very exten-
sive school of thought even today led
by hon. Members of this House like
my very eminent friend, Shrimati
Rukmini Devi, who says *‘hat moral
education should not be given the go-
by. Our children should be taught in
the morals of our own religions.
Nothing is to be imposed; nothing is to
be forced down the throat of any child.
But then it is up to us to see that we
do not in future neglect the moral
side of our existence.

Sir, the mover had also something
to say about orphanages. He went to
the length of saying that every dist-
rict in our country has got an orphan-
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2ge and a widows’ home. I may
point out to him that it is only in
very .very few big and important cities
that he will find orphanages known as
Dayanand Anathalaya or a Muslim
-orphanage or a widows’ home. Now,
the widows’ homes have fallen on very
bad days and it is time that the Gov-
ernment took some active steps in
putting them on right lines. This is
all that I have got to say to my friend
Shri Kailash Bihari Lall. 1 sympathise
with him.

I know that the fate that he hasg
anticipated for his Bill is reaching its
fruition and but for me it would have
by this time collapsed. With these
words, I support the Motion.
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Surr SUMAT PRASAD: Mr, Deputy
Chairman, [ commend the principle
underlying the Bill. My friend, Mr.
Kailagsh Bihari Lall, has extended the
scope of the meaning usually attached
to the word ‘orphan’. In the word
‘orphan’ he has included all those boy:
and girls who are neglected and whom
their parents do not find their way to
give proper education ang proper
maintenance; and in the category of
‘widows' he has included all those
women who stand in need of support
and who have been neglected by their
husbands.

Sir, this matter is very urgent and
of great importance. It can be viewed
from various aspects. The first one
is that charity is being misused.
There are institutions, orphanages and
widows’ homes which are not properly
looked after, and their expenses are
not scrutinised or audited. Although
the money comes from charity, still,
it is the responsibility of the State to
gsee that that money is properly utilis-
ed. This is one view that can be
taken. The other view is that every-
where, in trains, on stations, and on
the patris of bazars, one comes across
boys of various ages who have taken
to beggary. The boys who could be
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developed into useful citizens, some-
times take to beggary, because they
cahnot support themselves. [t often
happens that their parents induce
them to take to Legging, so that this

begging may be a source of income
to their parents.

Similarly. Sir, in the case of women,
in every city, it is seen that some of
them lead a life of shame and degrada-
tion. At times they have to do that,
because they cannot support them-
selves. But this evil has got to be re-
moved. Both these evils, the evil of
beggary and the evil of prostitution,
have got to be eliminated from our
society. This is not possible, unless
proper institutions are started where
children, who are in need of support,
or who are going the wrong way, are
Properly educated and looked after and
turned into useful citizens. Similarly,
al] those sisters who :tand in need of

-help or who have fallen into evil ways

shiould be vproperly maintained. If
such inst:itutions are started, then pro-
per arrangements for their education
ete. can be made, and something can
be taught to them whereby they can
earn their livelihood. So. Sir, thiv
pProblem demands a very careful atten-
tion of the Government.

The Bill needs amendment and
modification. And if the Government
agrees that this thing is important
and this problem ha: got ta be tackled,
then certain ways and means can be
found to improve the Bill. It is not
necessary that a widows’ home or an
orphanage may be started in every
town. 1f the funds do not permit, the
State can be divided into various
divisions, and one such institution can
be provided in every division. Then
on further examination, it is possible
that it may not be neces:ary to estab-
lish a Board of Control. It may be
the direct responsibility of some of
the State Ministers, and at the depart-
mental level the thing can be managed.
There is much room for improvement
in the Bill, but the question requires
a very sympathetic consideration.
In a socialistic pattern of saciety, it
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is the responsibility of the State to
see that every citizen is provided with
shelter, food, clothing and education.
We cannot afford to neglect these
homeless children or the children who
are neglected by their parents. It may
be for any reason. It may be for
the simple reason that they cannot
maintain themselves; it may be for
the reason that they find this profes-
sion of beggary more paying, But it
certainly degrades humanity. Similarly,
in the case of our womenfolk, those
fallen asters require some atiention
from the Government. It is a shame
upon the society if they are allowed
to continue in that deplorable con-
dition. The idea is there. If the Gov-
ernment likes, it may bring forward
another Bill, or it may improve upon
this Bill, or it may circulate this Bill
for eliciting public opinion. The opi-
nions of various States may be invit-
ed, and in the light of those sugges-
tions, the provisions of this Bill may
be sympathetically considered. It would
have been better if there had been
some clause in this Bill saying that
the provisions of this Bill will apply
to orphans, widows, and the neglected

[ RAJYA SABHA ]

children or the neglected persons. Even

the title of the Bill can undergo some
change so as to fulfil the object

underlying the Bill.

Wi‘h these few words, Sir, 1 com-
mend the principle of the Bill, and I
suggest that it may be circulated for
public opinion, and in the light ot
that opinion, or any other material
that may be available to the Govern-
ment, the Government should try to
see that these evils of beggary and
prostitution are completely rooted
out. These have got to be removed,
and there is no other way for this
except the establishment of such
houses where they can be reclaimed
and where they can be turned into
useful citizens,

sur:i KISHEN CHAND (Hydera-
pad): Mr. Deputy Chairman, thin is
a very good Bill, and the speeches so
far made have welcomed it. The

! phanages and widows’ homes,
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pattern of our society is changing. The
hon. Minister, when he was replying
to the debate on the Hindu Succession
Bill, said that the wunit was being
changed from the family to the indivi-
dual. In the Hindu society, because
there was the joint family system,
there was never any question of any
orphanage or widows' home, The
joint family used to provide for the
orphans and the widows, But accord-
ing to the hon, Minister, when the
pattern of society is changing, then
somebody must step into the gap creat-
ed by the breaking up of the joint
family system, and somebody must
take care of these orphans and widows.
Sir, in foreign countries, there are
very good organisations for looking
after these orphans. Of course, the
question of widows does not arise in
thoze countries, because women are
economically independent. It does
not matter if they become widows. A
widow can look after her children and
herself very well, because she need
not be dependent on anybody. In the
totalitarian countries, the State looks
after all children. Even when the
parents are alive, they can entrust
their child to the State and the State
will look after it. We imitate the
foreign countries in so many things,
but do not imitate the good things
we find in them. Here the State does
not pay the slightest attention to or-
I am
glad that an hon. Member has brought
in a private Member’s Bill but I am
afraig it may not have the same fa'e
as has overtaken the other Bills

brought in by private Members, Either

pressure is brought to bear upon them
to withdraw the Bill because they
belong to the Congress Party or some
technical flaw is found to reject the
Bill. I do hope that the hon. Member
will not withdraw this Bill and that
the Bill will run its normal course
As pointed out by the mover, the hon
the Law Minister may find some tech-
nical difficulty here because in this
Bill some expenditure may be involv-

\ ed and the President’s sanction has

to be obtained before such a Bill is
introduced here. Leaving aside all
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that, as I was saying, there is a spe-
cial need for having orphanages and
widows’ homes in the country. There
are a large number of orphanages
and widows’ homes in the country
run by private parties; in some cases
the private parties run them from a
profit motive, In other cases, they
run them out of a true motive of ser-
vice; among them being a large number
of orphanages and widows’ homes
run by missionary societies and other
religious bodies. Sir, this Bill is not
asking the Government to open new
orphanages or widows’ homes. The
Bill only wamis some minimum co-
ordination, some sort of supervision,
some sort of standards to be main-
tained in these orphanages and widows’

homes. This is the true purpose of
this Bill. If you allow the management
of these orphanages and widows’

homes to remain in private hands,
naturally some persons who are not
suited for this type of work may abuse
their privileges and run these institu-
tions not in a proper manner, thereby
ruining our future generations. Sir,
already there is; a great increase in
delinquency in the country because of
lack of proper environment in the
homes, lack of proper education, lack
of proper moral training, lack of pro-
per food and lack of opportunity for
rhysical relaxation. Al this is hap-
pening in normal homes, because the
parenis are poor and they cannot
afford to maintain their children. And
so what will happen in the case of
orphans who have none to care for
them, can easily be imagined. These
orphans are often collected by unserupu-
lous people and kept under conditions
which are revolting. Apart from the
poor quality of the food given, there
is low type of environment. They are
often azked to go about the city and
beg for the orphanage, Of course that
begging is given a respectable colour
by giving them a band. I think there
s nothing more degrading for a child
than to go about begging whether for
his
If we build up a sense of

any institution or in individual
capacity.

self-respect in the child, he will become
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a good citizen of our country. There
fore we must have well-run orphanges
and these orphanages must be looked
after properly. There must be State
authority to co-ordinate these institu-
tions. Further there has been an influx
of population in our country from West
and East Pakistan, and at least in the
case of the r&fugees coming from West
Pakistan, a large number of children
have come and are being kept in camps
run by the Government. The Govern-
ment 1s spending lots of money on
maintaining these children in camps
and also on maintaining widows in
camps and training them in some craft.
Would it not be better if there are or-
phanages, if there are widows’ homes,
where these children and these widows
could be sent and where they could
find a suitable environment? Therefore
it is but right that the Government
should take immediate steps to at least
help and encourage these orphanages
and homes by grants by supervision,
by co-ordination. Sir, ours is a secular
State, and it is but right that in State-
aided schools, no sectarian religion is
taught. But in the case of orphanages
and widow.’ homes, these institutions
are their homes, where they can get
home environment, where they can get
their religious training, their religious
education. Therefore it is very neces-
sary and essential that these orphana-
ges and widows’ homes should give
proper religious education. The:ze
cnildren and widows should be brought
up 1n a moral and religious atmosphere
so that they can become better citizens.
No objec ion should therefore be taken
if in this Bill provision is made that
religioug education should be imparted.
Sir, it will be better if the Govern-
ment establish a number of orphan-
ages and widows’ homes. On a
very rough calculation, it is estimat-
ed that the number of widows all
over the country requiring help will
be something like 15 to 20 lakhs,
and that the number of children who
will have to be kept in orphanages
will be a like number. Therefore
you can imagine that not only one
orphanage or widows’ home will be

required per district but three or four
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orphanages and widows’ homes per
district if we want to give proper
training to these people. In our coun-
try there is urgent need for old men’s
homes, for poor homes, for these or-
phanages and these widows' homes
but the Government is not doing
anything and often the excuse of lack
of funds is offered. Well, that is an
excuse which covers up all the defi-
ciencies of our Government. [ admit
that management by the Government
is expensive. So when people come
forward to establish orphanages on a
private basis, will it not be better if
Government comes forward and as in
the case af schaols, gives aid to these
orphanages and widows’ homes?
There should be a set of rules and
I think at least 50 per cent. of the ex-
penses should be borne by the Gov-
ernment. Whether this Bill can recom-

mend such a thing or not, I think
it is a little  doubtful but
the hon. Minister should come for-

ward with a more comprehensive Bill
or suggest certain alterations when the
Bill is referred to the Select Committee.
This is only possible if the hon, Minis-
ter becomes a Member of the Select
Committee and there offers his advice
and suggests ways of improving thig Bill
so that there is direct supervision by
the State Governments either through a
Board, or some other method. The
State must make at least 50 per cent.
contribution for the maintenance of
these orphanages and widows’ homes.
These children are going to be the
future citizens of this country and it
is but right that the Government give
some help in their bringing up so that
we have les; number of delinquents
and less number of prostitutes. It is
lack of widows’ homes that is really
creating the problem of prostitution
in our country and therefore I whole-
heartedly support this Bill and I would
press the Minister of Law not to find
any fault with it but to join the Select
Committee and improve it.

Mgr. DEPUTY CHAIRMAN: Dr
Variava !
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Surr H. V. PATASKAR: Sir, may I
intervene at this stage? The main point
in fact which was anticipated by the
hon. mover of the motion was that
this Bill relates to children’s and
widows’ homes. About widows’ homes
1 will not say anything now. About
children’s homes let me say, first of
all that in this House we have passed
the Children Bill which deals with
delinquent children and with neglect-
ed children and we have also in that
Bill suggested what should be done
about them and I will not refer in
details because that is a Bill which
has been passed by the House.

Surr H. P. SAKSENA: For Part C
States.

#prr H. V. PATASKAR: That wa#
made applicable to Part C States for
the simple reason that this House—or
the Parliament here—has got the right
to legislate only for Part C States. But
the difficulty which the mover of the
Bill probably did not comprehend was
that even a Bill which i3 to be made
applicable to Part C States, special
sanction was required. Failing to get
that sanction he removed the reference
to Part C States from his Bill probably
under the feeling that if Part C States
are excluded, then we have the power
to legislate in this matter in Parliament
as a Central subject. Even at the time
of the introduction of the measure, I
coulg have pointed out to him this
feature and objected to it but I did not
in deference to the convention which
we have established that at the stage
of infroduction we don’t raise any ob-
jection which will negative the motion
being considered—and I admit that this
is a healthy idea that in the introduc-
tion stage we don't object to the intro-
duction of the Bill—but the fact
remains that what we are trying to do
must be a thing which can be constitu-
tionally done. When the hon. mover
saw me I told him even before I refer-
red to the constitutional aspect. I will
say as to what the Government’s {dea
in this matter is. It Is not as if Gov-
ernment {3 not cognisant of the pro-
blem or they don’t want to do any-
thing in the matter. A: a matter ot
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fact I find that the difficulty is tnat
Government finds that the Constutu-
tion, as we all know, 1s a federal one
and it is only the State Government
which can legislate, I had pointed out
the items in these Lists and the hon,
mover had referred to them. It is
true and we cannot take shelter under
that clause in the Union List which is
called a residuary clause and say that
we shall throw this burden on the
States. Because after all, after the
discussion that has taken place, sup-
posing we pass this Bill here, who is
going to administer this Act? One of
the hon. Members: himself referred to
that. It is the State Governments
naturally. It is not the Central Gov-
ernment that is going to administer
them. The States will have to spend
for it and if we legislate because we
gay that we have the residuary powers,
then that is not correct.

Surr KISHEN CHAND: May I point
. which will cover all girls if it is pas-

out that there is an item in the Con-
current List which deals with chari-
table institutions, and orphanages and
charitable institutions come under
that definition?

Suri H. V. PATASKAR: Charitable

institutions? If the hon. Member
refers to......
Sur1 KISHEN CHAND: He may

refer to the Concurrent List.

Surt H. V. PATASKAR: I know
-about charitable institutions but as
soon ag you want to deal with that... ..

|

¢ refers not
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this House. As regards women and
children, similar Bills were also in-
troduced in the other House—so many
of them—and they are being dis-
cussed and I even then pointed cut
that so far as women are concerned,
the Home Ministry has already brought
forward a Bill which is called the
Bill for Suppression of Immoral
Traffic in Women and Girls. Now that
only to widows but ‘o
women generally and also to young
girls and that Bill has already been
brought by Government. I may be
asked as to how it is that that was
brought in Parliament? It was done
on the basis that there was an inter-
national agreement with vespect to
women to which we were a party and
under the Constitution, with respect
to such matters, when we have got

. some sort of an agreement or a pro-

Sur: KISHEN CHAND: The State is |

only going to supervise. It is not
. going to run or man the orphanages.

Surr H. V. PATASKAR: Even for
charitable institutions in the Concur-
rent List, whenever you want to throw
any burden so far as the States are
concerned, the administration is car-
ried on by them. It is difficull and
apart from that we have to consider
it. Therefore I will first of all say
what the Government has been doing
in this matter. There is the Children
Bill which they brought forwara
which is applicable only to Part C

States. That Bill has been passed by :

© the changed

! which have to

blem which is wider than a national
one, we can legislate on it. So on that
basis we have brought forward a Bill

sed. So it rules out only boys and girls
are covered by it. Regarding compre-

- hensive law, even the hon. mover said

what we propose to do. These must
be taken care of by the State. I agree
with the hon. member who just pre-
ceded me when he said that the solu-
tion of this should not be left to de-
pend merely on charities. Whatever
must be done must be done by the
State. Therefore when we realized
these difficulties and there was a feel-
ing that something should be done in
circumstances of the
State, we approached all the State
GGovernments in India when that Bill
was brought here and most of the State
Governments have agreed to imtroduce
the Bill—some of them have already
introduced them. some have passed
them and I think hon. Members will
realize that there is no question about
the solution of this problem. On that
point we are all agreed. The question
is how to solve it. Shall we solve it at
the State level which is the proper
place, because after all it is the States
administer these or
take care of these orphanages? It can-
not be done on an all-India basis. And
I can assure the hon. Members of this
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House that the Government approach-
ed al]l the States; many of them have
already introduced this, some have
agreed to it and there is no State Gov~
ernment which says that it is not pre-
pared to undertake this, ang that is
the right solution of this problem of
children, So far as women and girls
are concerned, I have already dealt
with it, What is now left? After all
the Bill for the Suppression of Im-
moral Traffic in Women and Girls will
apply to all women including widows
and to all girls. Then what remains
is only the boys. With respect to
boys, the delinguent boys are cover-
ed by the Children’s Bill and now re-
main only the neglected boys. Of
course, that Bill referred only to Part
C States. Anyway, we cannot do all
this work merely by means of charity.
And Government want to take action
to see that all orphanages are pro-
perly run; otherwise, if they are all
left to charity, many evils will follow.
Therefore, Government are anxious to
take all possible steps in this matter
and they have already, as I have ex-
plained, taken some measures in this
direction. It is not as if nobody is
looking into this problem. There is
that Bill with respect to women and
girls. Then there is a small section
of boys. In regard to them, we are
approaching the State Governments
and many of them have introduced a
Bill bearing on this problem. So it is
clear that this problem is not being
neglected, but measures are being
taken to solve it in the right and
proper manner,

Dr. D. H. VARIAVA
May 1 point out to the hon. Minister
that the Central Government has
given a grant of Rs. 3 crores for
social welfare and this part of the
work comes under social welfare? So
the Central Government can introduce
a Bill here and the States can manage
the institutions.

(Saurashtra):

Surr H. V. PATASKAR: I am
afraid I do not seem to have made
myself as clear as I should have. As

a matter of fact, this is not a question

[ RAJYA SABHA ]

, see

we continue at 2.30 p.M.?
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of general words. We have to
whether this matter comes
within one of the items in the Lists.
Prisons and Borsial institutions come
in the State List. Similarly Education
also comes in the State List. In the
Concurrent List only charitable insti-
tutions come in and nothing beyond
that. And so......

Mg, DEPUTY CHAIRMAN: Shall
I think you
will take some more time,

Sur1 H, V. PATASKAR: Not much,
but I would be taking a little more
time,

Mgr. DEPUTY CHAIRMAN: Then
we shall continue after lunch. Tlhe
House stands adjourned till 2,30 p.m.

The House then adjourned
for lunch at three minutes past
one of the clock,

The House reassembled after lunch
at half past two of the clock,

Mr. Depury CHAIRMAN in  the
Chair, :

Sur1 H, V., PATASKAR: As I was
just saying, Sir, when we dispersed

for lunch, so far as the objects of Mr,
#ailagsh Bihari Lall’s Bill are concern-
ed, I have to inform him that Govern-
ment is in entire sympathy with them,
As regards the Constitutional diffl-
culty I do not want so much as to rule
it out but I want to point out to him
the difficulties that Government experi-
ence in a matter of this kind because
it is not merely through the charitable
institutions that this world can be
carried on. We have to understand the
real situation. He also drew Govern-
ment’s attention to the fact that if
there was no specific mention in any
of these Lists, we may take advantage
of the residuary powers that are .ett
with the Centire for putrposes of having
a legislation of this kind. You, Sir,
are probably aware that at the time ot
the Constituent Assembly this ques-
tion of residuary powers was debated

hotly and it was thought that ina
Federal Constitution these residuary
powers ought to be with the units
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rather than with the Centre, Apart
from that, in a matter of this kind on
which the States are in agreement
with the objectives which we have
got—he has already said that there
are such laws in some of the States—
we have to go forward cautiously. |,
The other States which we ap-
proached have already agreed to
do it. Even in the State from
which the mover comes, I am
informed that the Bihar Government
bas introduced a Bill for this purpose;
I am not quite sure whether it has
been passed by bo.h the Houses or
one House but it is being considered.
As 1 said earlier, there is unanimity
among the State Governments that
they will undertake this task. This is,
after all, a matter on which there
should be no difference of opinion.
In view of this and in view of the
fact that there is already a Bill, (parti-
cularly clause 19) which deals with
some of these persons, women and
girls, I do not think it is desirable
to pursue this. I am reluctant to
use the other word as I would
otherwise get the same compli-
ment as was paid to the ex-Home
Minister, but I was thinking whether,
in this state of things, we should take
advantage of the residuary powers.
Atter all, it is the States who have to
work this out. As some of the States
have passed similar legislation we
should not, I think, resort to these re-
siduary powers. I can understand the
residuary powers being wused in a
maitter where the States probably are
reluctant to do something which they
ought to do but in view of all the cir- .
cumstances, the residuary powers
_snould be resorted to as a last resort
to enact any piece of legislation, L
whether it is a Government Bill or )
whether it is a non-official Member’s l
|
|
i
|

Bill. T will, therefore, from the point of
constitutional propriety, from the point |
of view that Government already have |
a Bill which does provide in clause 19
for women and girls, appeal to the
hon. mover. Even as regards that Bill, ;
the Central Government does not say '
that they are having resort to the |
residuary powers for that purpose but f
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agreement for which there is specific
provision in the Constitution and on.
which we are bound to legislate. When
we enter into some agreements with.
some other countries about certain
matters, that matter should not be left
to the States but should be dealt with
by the Centre. That Bill covers most
of the parts in this Bill. Therefore, it
has fallen to my unfortunate lot, in
spite of all the sympathy for the objec-
tives of the mover, to oppose this
measure. The hon. mover seems to be
under the impression that the Govern-
ment have somehow or other fallem
into some rut and that I am also likely
to fall into it by saying that no private
Member’s Bill shall be passed. It is far
from the truth. If some convention
could be established by which some of
the measures that Government has to
bring forward are to be brought for-
ward by Private Members, I would
welcome it personally. We have got so
many divisions, women and men, child-
ren and grown-ups, this and that and
it is not right to have this official and
non-official also. Why should we per-
petuate all this official and non-official
business, Any Bill has to be passed
with the vote and with the co-opera-
tion of all the Members of this House.
Therefore, let him not be under any
such wrong impression that this Gov-
ernment has fallen intoany rut. T
would not have liked to oppose this
measure and get the same credit as the
ex-Home Minister got but, with all my
sympathy for the objectives, I think it
is not desirable either that there should
be piece-meal legislation of this type or
that the Centre should undertake legis-
lation for things which are going to be
administered by the States. Ultimately,
there is no doubt that we cannot ad-
minister this from the Centre. It is only
on these grounds, not on the ground
that this Bill has been brought for-
ward by a Private Member, that I am
appealing to my hon. friend. It is not
as if we are somehow or other deter-
mined that no Private Member’s Bill
shall be placed on the Statute Book
There is nothing of that kind. We have
also a kind heart as he has, but we
feel that this piece-meal legislation is

they say that there is an international | no good. Some States have got enact-

12 RSD
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ments; we have also the Children Bill
though it would apply only to the Part
C States. Under the circumstances, I
would appeal to the hon. mover to
withdraw his Bill. If he is not pre-
pared to do so, so far as the Govern-
ment is concerned, I am sorry I shall
not be able to accept it. That is the

position.

Dr. SuriMatt SEETA PARMA-
NAND (Madhya Pradesh): I have
one question to ask. When this is the
attitude of Government with regard
to Bills, why does not Government
tell before hand, when the Bills are
sent for scrutiny, that they would
not be able to allow a particular Bill
to be brought forward? That will
save time, money and trouble.

Mr. DEPUTY CHAIRMAN: Yes, Dr.
Variava.

Dr. D. H. VARIAVA: Mr. Deputy
Chairman, 1 rise to support this Bill
which I think is a very necessary Bill.

Dr. SmrmMaTi SEETA PARMA-
NAND: May I expect a reply, Sir? The
Minister was golng to give a reply to
my question.

Sert H. V. PATASKAR: Let him
finish. 4

Dr. D. H. VARIAVA: 1 congratulate
my hon. friend Mr. Kailash Bihari Lall
for moving such a comprehensive and
considerate Bill.

Before 1 go turther, I must speak
about the objections that have been
taken by the hon. Minister. He says
that this is a State subject. We all
know that social welfare is the aim
both of the Centre and of the States.
The very fact that the Centre has al-
located 8 sum of Rs. 4 crores for social
welfare shows the anxiety of the Cen-
tre in this aspect of reform and we
know that widows’ homes and orphan-
ages are subjects of social reforms.
Not only that but these homes are
already receiving grants from this fund
which is audited by the Central audi-
tors. In Saurashtra and in many other
places, grants have been made out of
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the Rs. 4 crores. I can say that the
Centre has some authority in this res-
pect.

The second aspect is the prevention
of prostitution which is supposed to be
world-wide legislation. There iz one
clause in that Bill—I think it is clause
19—which definitely lays down that
women and children—in this definition
widows are also included—shall be
protected. If the Central Government
has the right to intervene in the matter
of prostitution even in the States, I see
no reason why this legislation cannot
be passed by the Centre to be adminis-
tered by the States. If the Centre says
that this Bill cannot be passed because
it is a State subject, I would suggest
one thing: that this clause 19 should be
enforced and through that clause these
widows’ homes and orphanages should
be brought under the control of the
Centre, I do not say that the States are
not willing to do good for the widows
and orphans. I must say that I have
seen many institutions in many States
which are run on very good lines. It
is far from me to say that all these
orphanages or these widows’ homes
are run on bad lines.

Some of these institutions are very
good and they are a great credit to the
philanthropic spirit of India as a whole.

Now the third argument about this
is that in nafional planning I think we
are going to raise the standard of the
people of India and these widows and
orphans are also the people of India.
There is no distinction between them
and the other inhabitants of India. So
from that point of view too I think it
is our duty to raise their standard dur-
ing the period of planning and this
legislation would be a help to these
unfortunate people.

Now I was saying that this is a very
necessary piece of legislation because
we know that there are thousands and
thousands of orphanages and widows’
homes in India. Some of them are run
on very good lines indeed. Some are
run on indifferent lines, not with an
intention but because of lack of funds.
That is why it is the duty of the States
and the Centre that monetary help
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should be given to such institutions
But there are certain institutions of this
kind, specially the widows’ homes
which are run by certain black sheep
not for the protection of the widows
but for their own benefit and for the
purposes of prostitution. But most ot
the orphanages are run on very gooa
lines and it is to their credit and it is
In line with the spirit of India that
they are running them. But there are
certain  orphanages where the anti-
social elements in our comumunity get
an advantage out of these immature
youths and lead them not to a better
life but to a worse life, and these are
some of the most grim reasons why
this legisiation should be passed.

Now there are many types of homes,
as I have told you, and in this Bill my
friend Shri Kailash Bihari Lall has
shown that by introducing this Bill we
don’t scare away charitable people who
are helping and I think they are giving
90 per cent. of the money that is used
for the maintenance of these widows’
homes and orphanages, and to ensure
this he has made certain provisions
that no penal measures should be taken
against these institutions but that only
a Board should be established which
just controls them with the minimum
of interference. He has already said
that these institutions should not be
banned unless it is found after proper
enquiry that they are not run on pro-
per lines,

Now it 1s necessary that, when this
legislation is introduced, the primary
minimum standards should be adjusted
for a better life for these inmates.
¥ood should be properly prescribed
and to see that the food is properly
prescribed, one criterion is necessary
that the weight of the inmates both of
widows and children should be taken
because that is one criterion whereby
we can see whether proper food is
given and whether the money spent on
it is really utilised for that purpose. 1t
s done in jails and it is for this pur-
pose that the weight is to be taken,
Then only the people who are running
these institutions will take proper care
of the inmates.

|
|
|
|
|
|
|
|
|
|
/
|
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Then we must supply proper shelter,
1 mean good buildings for this purpose
and not hovels. I think some of the
institutions are very good and well run,
but there are others housed in the
most filthy surroundings, which should
be improved. Clothing should be of the
proper type. Then about education.
Now in this Bill there is a proviso that
the Board or the Managing Committee
can start educational institutions, but I
say that will be rather a very expen-
sive thing and at the same time, if the
education is given in separate institu-
tions, these inmates will feel the stigma
of inferiority, what Is called separat-
ism. So the existing institutions near
the home should be induced to take
these inmates and educate them and
they must freely mix with the other

people and other children of the
locality so that this stigma may not
remain.

Now I come to recreation. As regards
recreation also they should just go to
places, to what are called common re-
creation grounds for community cen-
tres where they may mix freely with
other people and where they may ac-
quire a proper atmosphere and they
may regard themselves as good citizens
of India.

As regards health it is not necessary
to have separate health centres; smali
dispensaries may meet their require-
ments, but if the existing institutions
around such orphanages and widows’
homes should be utilised, I am sure
that many private practitioners are not
averse to give their free services to
such institutions. I am sure that it this
measure is taken many of the defects
will be taken away. I do not impute
that these institutions are necessarily
run purposely on bad lines except ot
course in some cases and it is only but
fair to those who paid for and ran the
good ones that we must not interfere
with them and I think that is provided
for in the Bill. Otherwise, if there is
much interference, then I am sure that
private charity or private money will
go underground and they might be
afraid that even in doing these good
things they might be caught in the
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clutches of law and so they might not
pay money for such purposes,

Another thing that I would suggest :
is to make a survey of all the orphan-
ages by a combined committee of both

the Houses of Parliament, of legisla-
tures in the States and officials and
non-officials from each State and that
will give a proper idea of what types
of institutions are existing, what insti-
tutions should be suppressed and
what should be encouraged and help-
ed. , .

Now there is one thing which is
mentioned in the Bill that those pri-
vate institutions which are run on re-
ligious lines should not be given any
aid. I must say that I have seen some
of the institutions run on religious
lines—and they are run on the best lines
possible—and for that purpose I think
it is not right that we should stop
all aid to these institutions. On the
contrary, I think that some aid should
be given because after all religion is
a part of moral teaching and all re-
ligions are one and suppose there is
an institution which gives its own re-
ligion, I do not think there is any-
thing wrong.

Then it {s mentioned that the Board
of Management should employ some
inspectors and executive officers, Now
when you employ these executive offi-
cers I suggest that they should be
trained social workers, properly frain-
ed in this line and it is very necessary,
and if we employ this type of social
workers then I think our work will

be very much facilitated and much of .

waste will be avoided,
inspectors they should be trained
social workers, both men and women,
and I must say that when we are deal-
ing with widows’ homes I think many
trained women social workers should
be employed.

Now I understood from the hon.
Minister that in spite of all his good
intentions he is not able to accept this
Bill.

And in the last place 1 suggest that
at least he should try to implement and

If we appoint |
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enforce clause 19 of the Suppression
ol Immoral Traffic Bill for this purpose
and see that the States carry this out
not only about girls and women and
widows outside such institutions but in
these institutions also.

Now, another thing that has to be
seen is that we must first find out how
they are working. There are some very
bad institutions of this type which
should be suppressed and if this Bill
is not passed, they should be suppres-
sed under clause 19 of the Suppression
of Immoral Traffic Bill. This is a great
scandal and every day we read in the
newspapers of inmates being impro-
perly treated, of inmates committing
suicide and so on. I think even today
there is a report that a girl tried to
commit suicide and the reason given
does not seem to be the right one. She
might have been so harassed thatshe
ultimately tried to end her life, In re-
gard to boys too, there are certain
institutions where they are badly
trained, trained for pilfering and such
other things. So I feel such homes
should be suppressed. With these
words, I strongly support the Bill but
if the Minister cannot see his way to
accept it, then the suggestions that I
have made may be considered. Sir, I
support the Bill.

Surr N, C. SEKHAR (Travancore-
Cochin): Sir, after hearing the Law
Minister I felt strongly that I should
express myself on this Bill in support
of the underlying principle of the Bill,
namely, that the Central Government
should undertake the responsibility to
aid and control and if necessary 1o
take over certain institutions like
orphanages and widows’ homes to see
that they are run on sound lines so
that the unfortunates who happen to
be in such institutions are brought up
in a proper way to enable themselves
to be fitted in our democratic society
which our Constitution visualises to
establish. The hon. Minister was em-
phasizing that if the House wanted to
impose additional burden wupon the
Central Government, it could do so.
but in actual fact the burden is to ba
on the State Governments because i.
is the duty of the State Governments
to look after such institutions. But the
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subject being in the Concurrent List, |
as hon. Members have pointed out, it

is also the duty of the Central Gov-

ernment to look after such institutions.

So both the Central Government and

the State Governments have a concur-

rent responsibility in this matter. So

it is not a question of additional bur-

den; it is a guestion of duty of the

Central Government to discharge its .
responsibility to those urfortunate

people who abound in numbers—not

a few—but hundreds of thousands of

them, young boys and girls and widows
who are roaming about the land in
search of a secure life. That is why
this House, particularly those who are
in support of the Bill, would appeal
o the Government to take necessary
steps to discharge their duty to the
society. Since the Government has
already been spending crores of rupees
—-as some hon, Members pointed
out, three to four crores—oOn social
service the Government should bring
this also within the purview of that
social service, What is the situation
in the country today? Under the
peculiar economic and social condi-
tions prevailing in the country there
are a number of helpless women who
are badly in need of help not only
from society but from the public ex-
chequer. There are a number of such
orphanages and widows’ homes. In
"Travancore-Cochin and Malabar there
are three types of such institutions,
one run by the public, another run
Py social service bodies like the Ser-
vants of India Society and the third
by the Church. Each of these is run
in a different way. I will also illus-
4rate how certain types of women are
turneqg into widows overnigh!. and
fow children are brought up and
treated in certain orphanages. The
public believe that these institntions
are good and have even been aprlaud-
ed by the public as model institytions
which take care of helpless women
and children and put them on their .
own feet to enable them to tiecome
good and honest citizens of the coun-
try. The D.M.R.T. is such an institu-
tion which has long years of service.
Here I am going to give

you one

. beccme a jumble

' against the affairg prevalent in

. types of visitors’ whims.
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cther example of an orphanage that
is being rua in Calicut town. That is
supervised and conirolled by a public
committee in which certain Congress-
men of long standing are also there
but at the same time there is a cer
tain number of unscrupulous people
on it. These public committees have
of scrupulous as
well as unscrupulous people. Unfor-
tunately the affairs of this committee
fell into the hands of these unscrupul-
ous people. In 1953 there was a strong
agitation among the Calicut  pubtic
that
ins.itution. That orphanage receives a
huge amount as donation from the
public, particularly from the wealthy
persoas, ang they periodically publish
the contributions that are received
and simultaneously they also publish
their accounts showing how much
money they have expended on the
vocational education and feasts for
these helpless unfortunates, When one
happens to read all these, he is likely
to be much impressed and would even
feel that even their parents if they
had been alive would 0ot have been
able to do for these unfortunate peo-
pie that which the orphanage had done
for them. I am not mentioning any
name because it is not proper for me
to do so since he is not here to answer
me. What I am going to say has ap-
peared in the Press, And we haiv™ also
appealed to the State Government to
institute some enquiry into the tflairs
of that institution, So far we cannot
say that any attention was pald to
that institution by the Government, In
fact, there was a scandalous allegation
that that orphanage was being utilised
as a brothel. Even certain of the in-
mates, i.e., the women inmates of the

, ages of_ 18, 19 and 20 have repeatedly
+ complained to certain visitors of that

orphanage that they were
submit themselves to

forced
cectain  other
And thus
many are reported to have become
pregnant and abortions took place in
that institution which is run by public
money under the supervision of a
public committee, the affairs of which
unfortunately fell into the hands

1o

of
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a few unscrupulous people. They were
brought to the notice of the District
Collector and news to that effect also
appeared in the Press. Then in the
year 1952 or so another appalling news
appeared in the Press. A woman was
found dead on the first floor of a
bungalow in the city of Calicut, with
gun shot wounds, Immediately the
Pclice investigated into the case and
it was found that that young woman
had commiited suicide. It was said
that she had snatched the hunting gun
of the owner of that house and shot
herself. It also transpired that she
was pregnant. I do not want to men-
tion names because as I said if is not
proper for me to do so here. Later it
was found out that that young woman
belonged to this orphanage. This is the
sort of thing that is going on in such
institutions and that is why—and here
I am expressing the sentiments of the
people of Calicut because I am quite
acquainted with the Calicut public—
I want that the Government should
take over such institutions and see
that the unfortunate inmates there are
brought up properly and helped to
hecome good and honest citizens.

3 PM.

Sir, I have already said that I have
no complaint to make against
D.M.R.T. because that has been run
on proper lines. In 1943 when there
‘was an outbreak of cholera in the
town, this institution collected come
five thousand vrphan children, looked
after them and sent them out as good
young men able to fit themselves into
society. I have no complaint to make
against that institution, Such institu-
tions must be encouraged by the Gov-
ernment, I do not know how far the
Government is lending support to such
institutions.

Then there is another type of
~rphanages run by the Roman
Cathwolic Church and Missionanes,
Some of the missionaries collect our

poor children, parentless children, in
certtain buildings, take their photo-
graphns and send the photographs to

America in order to get money, And
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these institutions run by the mission-
aries get a big amount of money from
certain American institudons on the
plea that the money is needed {o run
these orphanages. That is going on.

Another institution is going on in
Alwaye. It is a big orphanage run by
the Church. There I happened to meet
a certain number of people who came
out of that orphanage after atfaining
eighteen years. They told me that they
were being poorly fed; they were being
collected to look after the pigs owned
by the Church, the cows owned by the
Church; and, also, the children had to
till .he fallow land owned by the
Church—there the land is called as
Church settlement, It is often the case
that, not fifty or sixty children, but
more than two hundred to three hundred
children are there and they are being
used for this purpose. As provided in
the Bill, these institutions must be
taken over. The Goverament must
take the responsibility and see that
these orphanges are run properiy;
also, the children should be given
education in such a way that they
acquire some technical knowledge to
work in a workshop, when they come
out of the institutions, in order to eke
out a living,

Sir, I forgot to state one important
point, that is, how women are made
widows. I will cite one example, I
cite this for the Home Minister of
the Central Government to make an
enquiry into such affairs in the orphan-
ages run all over the land; to find out
what is actually going on inside the
orphanages; which are actually honest

institutions run with a humanitarian
outlook and which really merit sup-
port. This has to be looked into. The

Government can appoint a committee
to enquire into this, or ask the Intelli-
gence Service to find out what is
going on there. They can collect im-
mense material there—in every taluk,,
in every districtheadquarters, in every-
village. This Intelligence Service is
very active, they could trace the
American agents there. Similarly, they
can find out how these unscrupulous
people have their grip over these use-
| ful institutions. Thatthe Government
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has to see. Sir,one Christian peasant
of Vaikom talukin Travancore-Cochin
hag a wife. He quarrelled with her
and migrated to Malabar, to Kurum-
branad taluk. There heleaseda cer-
tain plot of land, cultivated it and
remained there for a number of years.
There he married a woman and had
two children. After some years the
relatives of the first wife found that
this peasant, this husband had become
rich suddenly. The relatives approach-
ed the peasant, through the Church,
to take his first wife with him, The
Church called him and of course they
have their usual methods. Then,
through the Church that peasant was
influenceg to divorce the second wife,
not wonly divorce that wife—we were
told by the relatives of the second wife
that the Church advised the peasant
to pay one thousand rupees to the Cali-
cut orphanage in order to admit this
wife with her two children as a widow.
She was actually admitted in that
orphanage as a widow with her chil-
dren. Then, we sent one of our friends
to ascertain whether it was a fact.
That friend went to the orphanage, He
approached her. She was actually in
tears with her hair spread over her
shoulders, crying and crying—with her
children folded under her two arms:
“This is my fate. Iserved him for the
last ten years and ncw he has had us
sent to this widows'home,as ifIam
a widow. This is my fate. I have no
other relatives to rid me of this un-
fortunate situation.” This was being
done through the influence of the
Church, This is how in certain parts
poor women are being made widows,
Such things are going on, In order
that such institutions are not run im-
properly, the Government must take
certain steps as suggested in the Bill.
I cannot supoort all the clauses that
the hon, mover has adumbrated in the
Bill as it is, but the main idea of the
Bill is very, very good and it ought
to be implemented by the Central Gov-
ernment. Now, it is understood that
the Minister has already rejected it.
He is not going to accept the BIll.
Anyway, the Government cannot ab-
mive themselves of their respomnsibility.
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It has to see that these thousands of
widows’' homes which look after thou-
sands of unfortuna.e members of our
society are run well. This responsi-
bility shoul@ be undertaken centrally
too. Don't put the responsibility
on the State Governmenis and absolve
yourself of all the responsibility for it.
We know how the State Governments
are run. I am not mdking any criticism
of the State Government because it is
not proper for me to do it here, butat
the same time it is the duty of the
Central Government, it is the urge of
the unfortunate ones that the Central
Government should take necessary
steps, not at a laler stage, but as soon
as possible when protection is given,
these institutions should be given
facilities to run on proper lines. And
morenpver it is my plea, my tndividual
plea that Government must take over
the orphanages and widows’ homes run
by the missionaries. Churches should
not be allowed to run orphanages. So,
also the religious institutions should
not be allowed to run orphanages.
Government might argue—because
they have been arguing in favour of
imposing contract labour upon the
Indian people—hence they may argue,
to save money, in vrder to save labour,
‘let the private institutions take up
the work.” All right, I have no objec-
tion to an instiution like the D.M.R.T.
run by the Servants of India Society
taking over the institutions., I have no
objection also to honest social service
bodjes taking over such institutions,
Let the Government give them aid and
support. But I must point out that
there are certain social welfare bodieg
dominateq by the wives of Ministers,
and wives of big officers, Did any
one of these ladies do wuseful service
to the people who are badly in need
of it? Social service bodies must be
run particularly by women, who are
a useful! body, who have some love
FOI‘ the people, for the children. Such
institutions rim by honest women on
humanitarian grounds should be belp-
ed. But the institutions run hy the
Churches and such public bodies, so.

far as the affairs fall into the hanas
of unscrupulous peopie they showtd
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not be allowed 1o run these institutions.
This is my appeal to the Government,
particularly to the Law Minister, to
see that these orphanages are run as
the Bill wants it. With these few
words I conclude.

MRr. DEPUTY CHAIRMAN:
necessary to have any
speeches?

Is it
further

Surr J. S. BISHT (Uttar Pradesh):
I just wish to requst my friend about
something, if you will permit me. so
that it will shorten the whole debate.

Mr. DEPUTY CHAIRMAN:
brief.

Be

Serr J. 8. BISHT: Mr. Deputy
Chairman, I thank you for giving me
this opportunity.

Sir, I have very great respect for
the motives of the mover of this Bill.
And I can assure him that there is
nobody, either inside or outside this
HMouse, who has not the fullest sym
pathy for the objects in view. Nobody
wants that the orphans and the
widows should be without shelter,
without food and without -clothing.
But we must be clear in our mind
ahout one thing, and that is this.

In framing our Constitution we
have deliberately divided the func-
tions and the powers of the States into
different categories. There are some
categories that are the exclusive pro-
vince of the States; there are others
that are of the local authorities,
municipal corporations, district
boards, village panchayats, and so on
and so forth. And, Sir, there are
ether functions which belorg to the
Central Government. And this is a
matter which is purely of local impor-
tance. It may be that in some parti-
cular area the problem of orphans
and widows is acute. But it is for
that particular locality, or the local
authority, or those who are interested
In social well-being there, or those
who form themselves into a society, to

'
|
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devise ways and meang for the run-
ning of such an institution. It may be
that in many other areas there is no
such condition, or such need. After
all, these widows are looked after by
the families of their parents or of their
husbands. The same is the case with re-
gard to orphans. It is only a small por-
tion, a very small portion, that is really
left without any protecting hanq over
them. It is for every local area, be it
a municipality or a district board or a
taluka board or a village panchayat,
if there is such a problem, to handie it
at the spot, and to seek such support

., as they can get from their State Gov-

ernment. Ang I think the local State
Government ought to help them in that
way. But to ask the Central Govern-
ment to run a whole department for
a vast sub-continent from Kashmir ‘o
Cape Comorin and to look after the
widows and the orphans throughout
India, is merely defeating the whole
purpose in view. After all, what is
the number of the widows and the
orphans? Then to create a whole
bureaucratic department with Supe-
rintendents of Orphanages and with
Inspectors over them, and with pro-
bably D.I.Gs. over them, will be a
very costly thing, and will entail a
very heavy expenditure. If, how-
ever anything is required, the Central
Government may give some grant-in-
aid to the small States, like Himachal
Pradesh, Ajmer, Coorg, provided a
justifiable demand is there; of course
such small States haven’t got sufficient
finances and there would be no harm

if the Central Government gives
them some grants-in-aid. Otherwise
there is no reason why States

like Bombay, Madras, Wttar Pradesh.
Bengal and Bihar should not be able
to finance these things.

And secondly, Sir, I would appeal
to my friend, Mr. Kailash Bihari Lall,
to promote some Bill on the lines of
the Shiromani Gurdwara Prabandhak
Committee, that all the Hindu temples
are taken charge of, and all the earn-
ings that are today going into the pri
vate pockets of pujaris and pandas
can be utilised for this social welfare
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work. I think that would be bette:
rather than come to the Governmeut
of India at this time when the Govern-
ment of India needs every pie for
the advancement of industrialisation
and all this planning. After all,
money is not
heaven, and mere printing of notes in
the Nasik Press will not do the trick.
It is we, the people of this India, who
will have to find the money. Even in
the matter of planning, there are
priorities, and first things mus‘ come
first. The first thing is that you must
heavily industrialise this country, and
every penny that you can spare 'must
help the industrialisation of this
country. Otherwise, you cannot rid
this country of poverty and hunger,

Therefore, I would appeal to mv
-friend that in view of what the hon.
Minister for Law has already said, he
will graciously withdraw this Bill.

| 25 MARCH 1955 ]

going to drop {from '

PanpiT S. S. N. TANKHA: Mr. De- |
-puty Chairman, I rgise to support the

_Bill pefore the House, As you know
.Sir, at this stage the motion only is
-that the matter may be referred to a
.Select Committee. And I do not sez
.any reason why this should be denied
to the mover.

As you are aware, Sir, there are
very many orphanages and widows
homes in our country, Many of these
I admit are managed and looked after

-valuable work. They have taken upon
themselves a good part of the burder
.of the State for the maintenance ot
‘those widows or orphans, otherwise 1t
‘was the duty ~{ tde respective State
or the Centre to maintain them, to
-educate them, and to bring them up
. on right lines. At the same time Si,
it has to be admitted most regrettably
- that there are quite a large number of
such institutions which are being run

.on wholly wrong lines. The sdy-culled
widows’ homes are no better than
brothels in which the managements

. 4o trading in women and orofit by
thnse transactions. The orphanages

¥
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are no better than begging houses in
which the children are taught to beg,
to steal, and to pick the vockets of
the public. Therefore, Sir, it is very
necessary that such institutiors which
are not doing wirk on proper lines
should be brought under control and
should be made to manage things pro-
perly, if those 1institufions are *o exist.
But if they can not he made to im-
prove, then they had betier cilose
down in the public irterest and in the
interest of the inmates of those insti-
tutions.
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Therefore, Sir I feel that my hon.
friend, Shri Kailasn Bihari Lall, nas
done a real service in bringing for-
ward this Bill and it has been thought
of by him on very proper lines. His
first demand is that these institutions
should be recognised by the Govert.-
ment, and only those institutions that
have been recognised should be allow-
ed to exist. No olher institutions to
whom  this recognition is denied
should be allowcd to furction. That
is provided for under clause 3, and I
think it is a very salutary rile, a:d it
will go a long way in curing the evis
of these homes.

Then, Sir the B, in clauce 11, has
provided that there should be a Board
of Control for the wmanragement of
these institutions. This i{co is a very
proper and salutary rule. Regarding
control on the worxing of these insfi-

. tutions he has provided that a Board
-most efficiently, and are doing very -

of Control should control and super-
vise their working. He has further
provided that there shall be a Chair-
man of the Board of Control elected
by the members of the Board subject
to the approval of the State Govern-
ment. This also, I think is a very
good rule. Unfortunately however my
learned friend has provided that the
Chairman should be a paid officer. 1
think this is absolutely unnecessary,
and I am definitely of the view that in-
stead of casting the burden of this ex-
pense either on the State in which the
Boards exist, or on the Centre, it
would be well to have an honorary
man, either a lady or a gentleman as
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[Pandit S. S. N. Tankha.]
Chairman of the Bosard, who can de-
vate her, or his time and take a keen
and active interest in this philanthro-

'

pic and humane work. Then, Sir, the .

hon. mover has further provided in
clause 15 that this Bcard shall also
have ap Executive Officer who will be
@ paid officer. That, I think, is not an
objectionable provisior. and may be
accepted by us.

Another most salutary provision in

the Bill is regarding the inspection of |

these orphanages and widows' homes
by inspectors. If the States or the
Centre provide for the appointment of
these inspectors and they go about
and see things for themselves how
these institutions cre being run, I
have no doubt that not only will these
institutions benefit but the upbringing
of the orphans and widows will also
greatly improve. I have therefore,
$ir, no doubt i my mind that the
objects of this Biil are very laudable,
and the Bill deserves the sympathy
and support of everyone of us in the

House.

The next point is about Parliament
not being in a position to do anything
in the matter since the subject is said
to be a State subject. In this connec-
tion, Sir, I would say that even if this
Bill cannot be carried forward in this
House because of certain legal difficul-
ties then too 1 have no doubt that the
effect of a discussion on this subject
" in this House will be tnat this subject

will be brought before the States in a
and they will

prominent  manner
realise that it ic their duty, as has
been voiced by their representatives

in the Parliament, to bring this Bill
or another on similar lines on their
Statute Book, hut if they fail to do so,
or if they fail to make adequate ar-
rarigements in this regard, I have no
doubt that the Pailiament will under
itt residuary nowers see its way to
bring forward this legislation even
though at a later date. As you know,
Sir, for a Government which is doing
so much for the welfare of its people,
1t is its bounden dnty to see that its
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men and women and pacticularly its
childrer, on whom the future of cur
country rests and who are the future
leaders of our country, are brought
up and educated on the right lines,
and as such it is not c¢nly essential
but our bounden duty that something
must be done in this regard; whether
it is done by *he Centre or by the
States is not my concern. I am glad,
Sir, that the hon the Law Minister
realises the impertance of this subject
and has full sympathies with the
object of the Bill brought forward by
the learned mover, and therefore, Sir,
I have no doubt that the hon. Law
Minister will give his best attention to
this matter of supreme impcrtance to
the country and a section of its people

i who are unfortunately placed.

Surr KAILASH BIHARI LALL: Sir.
I really confess that I am overwhelm-
ed with the feeling of satisfactior. that
this House has been afforded an opp-
ortunity to ventilate their feeling on
a subject for which the country stands.
so much in need. To begin with the
last speaker, I really owe him an
apology, because wher: I was speaking
while moving my motion, he inter-
rupted me and said that many Mem-
bers had read the Bill and I said—and
I still adhere to it—that most of the-

. Members had not even read it. But so
far as he is concerned, I really apolo--

gise to him becouse he has read it
and he has done full justice to it.
With regard {o the others also, it is
really a matter of satisfactior. that
the principles of this Bill had received
approbation from all sections of the
House including the Government. T
was really convinceq about the ex-
ireme sincerity of the Law Mirister
when he said that he never meant to
oppose it for the sake of opposing
only but that there was really a
ground for opposition so far as the
constitutionality c¢f the position was
concerned. 1 really pay him a compli-
ment for that. In order that he may
give me ant opportunity of still being
more convirced about hix sincerity—-
just as T have had an occasion to com-
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pliment ithe Home DMinister, I may
have an opportunily to compliment
him also—I woull request him that,
if he is so well convinced of the prin-
ciples of this Bill, as is evidenced
from the opinions expressed from all
sides of the House, and the only
difficulty is the constitutional d&ifi-
culty that this subiect is in the domain
of the States and not of the Central
Government, instead of shelving it for
all time, the Bill might be postponed
and the opinions of the State Govern-
ments ascertainad in the meantime as
to how they feel about this Bill,
whether they want the Centre to take
up this work c¢r not. My feeling is that
they will weltome it. T have got the
opinions of the Bombay Presidency
Women’s Courncil in my hand. They
have also wholeheartedly supported
it. I will read a passage from their
letter:

“The Bombay Presidency Wo-
men’s Council wholeheartedly sup-
ports the above mentioned Bill and
is of the opinion that these mea-
sures if enacted will have far-reach-
ing effects in the matter of shelter
and protection for wonien and child-
ren in need of the same. We hope
therefore that the Bill will be pass-
ed at the earliest opportunity and
that the country will soon see the
establishment of such institutions in
every district as well as the Board
of Control envisaged in the Bill.”

Then they make some suggestions
for improving the Bill. This shows
that this Bill is well-received even
outside this House in the States. Also
the opinions expressad in this House
show that this is a very well-wanted
measure and that it would be welcom-
ed in the States also. The only objec-
tion is that it should not look as
though you are imposing 3omething
on the States against their will. So I
am agreeable to making it a permis-
sive measure for the States to adopt.
1f at all there is any tear, for the time
being I will be satisfied if, instead of
making it permissive and sending it
to the Select Committee, the Bill s
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held over and postponed for some
time and then in the meantime to find
out how the States feel about this. I
am sure that the States would wel-
come this because, just as my Doctor
friend from Saurashtra pointed out,
several crores of rupees are being
spent by the Centre for such purposes.
I know for myself that in my State,
this subject of orphanages comes
under Education (social), because I
know that my institution—an orpha-
nage—which is being run for the last
thirty years is getting help from the
Bihar Government. I think the
amount that is granted by the Cen-
tral Government for social wefare is
given to such social institutions under
the head ‘Education Department’. So
I think there is no harm and there
should be no hard and fast rule or
relation between the Federal Govern-
ment and the State Governments
because we are all students of
politics and we all krnow that the
British wanted 1o create parochial
feeling and division of States in the
country and whenever any question
was raiced in the name of the whole
country, I know there were several
occasions for me to point out and they
said, “Oh! our States are very much
touchy”, although it was a unitary
form of Government that was being
run by the British and Delhi used to
control the country but in order to
show that they had given so much in-
dependence to the component parts
that they don’t want to interfere with
them, they used to say that. Should
we go on like that even now? We want
that our country should be governed
by one Central Government and it
there is any occasion for the sake of-
administrative convenier.ce, then let
there be division of States. Many
arguments were advanced when there:
were regional divisions of the Railway
Zones and there were certain occa-
sions when we advanced this argument
because none of us feel that we should
maintain all these parochial divisions
or State-wise. The sooner it is done

away with, it is better for us but as it
exists, I don't say wipe it off hy anv-

| haphazard Ordinance by Gavernment
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[Shri Kailash Bihari Lall.]
*That is far from my intention.
know it is not possible and we have to
go along with the States and all that
which comprise a State and we have
to abide by that. But then there
.should be one policy with regard to
“this. The more the States come under
.one influence and under one policy,
-the more the institutions, customs,
_manners, ways of thinking and living
_are governed by one Central Act and
-the more we may becoine one and the
angularities and diflerences will be
_ removed otherwise the fear and bitter-
mess will one day engulf the whole
country. Communalism on religious
sbasis was rnot so dangerous a thing as
#this division on territorial basis.

Surr M. GOVINDA REDDY (My-
sore): Shall we start it with Bihar?

Sur1 KAILASH BIHARI LALL:
Yes. Bihar is a cosmopolitan province.
‘We have nothing to fear, We have even
sent 2 or 3 persons from outside as our
trepresentatives to Parliament. Can
anyone say that they have sent? U.P.
and Bihar are very cosmopolitan.

Mgr. DEPUTY CHAIRMAN: Let uas
know what you have to say about this
Bill.

sart  KAILASH BIHARI LALL:
You may be merciful to me. So many
questions were raised and I have to
give them replies. You need not be
afraid of Bihar—Bihar and U.P. are
more cosmopolitan than cthers. That
does not mean that I cast any asper-
sion on any State because things as
they obtain are like that. I only wish
that such angularities should be rub-
bed off gradually and we may not
" have that thing. It also should not be
- made an excuse that it will be an im-
- position on the States. Even though
such institutions like the orphanages
become the concern of the Union Gov-
ernment even if the orphanages all
-over the country are regulated and
controlled by one common law—of
course when it is left to the States
they will do that—but {t it is done in
one common way, that will be more
‘helpful in bringing a unification of the

[ RAJYA SABHA ]

o
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country also. But Mr. J. S. Bisht had
raised a point that it will not be pro-
the Central Government
should take in hand the looking after
of such things which is the domain of

" the States and it will be a botheration

for the Central Government. Perhaps
he said that my Bill proposes like that.
I may assure him that the Bill no-
where says that the Central Govern-
ment should take charge of them.
Nowhere is there any provision that
the Central Government should take
charge of the administration of these
orphanages. -

SHRI J. S. BISHT: The State Gov-
ernment should do it at their own
expense but orders will be vours?

Ser1 KAILASH BIHARI LALL:
Yes. The State Government would do
and you will lay down the policy just
as you have made the Indiar, Penal
Code or the Criminal Procedure Code
and you are not supplying them
the Police—there ore Central laws
which govern the whole country but
the administration is done by the
State and the expenses are met by the
State. Similarly if you give them only
lead on such common things for the
Wwhole country and if they administer
the institutions under such common
laws, that will be one bond of unity
provided to the whole country. You
are enacling this Hindu Succession
Bill and it will concern the whole
country. You are not going to pro-
vide courts for the administration of
the Hindu Succession Act. It is only
providing an occasion for a feeling of
oneness throughout the whole countyy.
There is no burden cast on the Central
Government by enacting such com-
mon laws for the whole country. That
is so far as Mr. Bisht’s question is
concerned. His ar.cther question was
that instead of labouring hard with
such Bills, I should give my attention
to Hindu Tempile Bills like the Guru-
dwara Act. Tt is fac from my inten-
tions. T have always thought that T
am not even prepared to touch such
things with a pair of tongs. You
know what havoc has the Gurudwa-
ra Act caused in Punjab today and
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only politicians can understand what
it is doing and you come and say that
there should be one like that for the
Hindu Temples. It is far from me
and I will say that if it remains hid-
den, or if it is not spoken of even
now, that will be better for our
country. That is not worth even at-
tempting. Of course the States are
doing that in their jurisdiction. The
Hindu Religious Endowments Act etc.
have been passed in the States. In
my State of Bihar the Hindu Religious
Endowments Act has been passed
and they are administering that. That
is quite different. This kind of sug-
gestion from Mr. Bisht will not be
solving the problem that I am putting
before this House in connection with
this Bill.

Ssrr H, V. PATASKAR: The Bihar
Bill relates to children and orphans—
does it not?

Surr KAILASH BIHARI LALI‘:
Yes—just as I told you there is a Bill
that was passed by the Bihar Legisla-
tive Council hut that was based on a
shallow idea after which people run.
There have been several Bills here
also and even, with all respect for the
Government Bills also. I may say that
they are more dealing with police
affairs and with the negative side of
things. You are prepared always to
punish people for breaking this
and taking under control this or that
but you are not going to propose how
so many orphans will be taken care
of.

Surt H. D. RAJAH (Madras): So
you say that it is a Penal State and
not a Welfars State?

Mgr. DEPUTY CHAIRMAN: Let me
know what you are going to do with
this Bill now.

Surr KAILASH BIHARI LALL: I
am still appealing. 1 will, with fold-
ed hands request you to give me full
opportunity to appeal to our Law
Minister to accept my proposal. Iwill
tell him that if he is not prepared to
accept that, then let him do something
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else but I must be ziven an oppor-

tunity to
Mr. DEPUTY CHAIRMAN: Yes..

SHR1 KAILASH BIHARI LALL: 1
think even on the non-official day if’
we are to be stopped, then of course
my friend the whip was just now-
whispering that there is no quorun:
and I told him, “Then provide that the-
quorum for a non-official day will be:
¥ Members only.” That is the state of’
affairs that you are bringing about.......

MRr. DEPUTY CHAIRMAN:
is no question of quorum now.

There

SHRr1 KATLASH BIHARI LALL: |t
we are not given full opportunity then:
it may come to this that the quorum.
will be only 5 Membets. We are des--
cending to that.

N

Surr J. S. BISHT: The hon. Law
Minister has to reply to the Hindu
Succession Bill discussion.

Surt KAILASH BIHARI LALL:
That is not the thing. Perhaps you.
drn’t know that today is a now-officia!
day? I hope my hon. friead is not
taking up the cause and reply on:
behalf of the Law Minister. As for
the Hindu Succession Bill, if there is
time the Law Minister will reply. Or
if T am asked to sit down, I will abide
by that ruling and sit down.

MRr. DEPUTY CHATRINAN:
What about this Bill?

The.:”

Surr KAILASH BIHARI LALL: Sir,
I am interrupted by hon. Members.
Yes, in the law courts, people resort
to such devices. They put some ques-
tions to the witness and the witness-
gets confused and

Mgr. DEPUTY CHAIRMAN: Please
do not be interrupted by them.

SHriI KAil ASH BTHARI LALI: But
Sir. I am under your protection and I
am interrupted by them. You may ask
my friends not to interrupt me, for I
am under your protection, Sir, I am:
i not under their protection.
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MR. DEPUTY CHAIRMAN. Please

.go on with the Bill

Sur1r KAILAS'Y BIHARI LALL: Sir,
as I have already said, so far as the
burden on the States is concerned it
is there. What I was going to suggest
is that the Cential Government also
has a burden in this respect. As my
doctor friend from Saurashtra was
-saying some time back, the Central
Government is giving funds to the
States for social welfare purposes and
the States administer them. Similarly
‘where is .he harin if for such a laud-
able purpose as the cause of the
orphans and widows, the Central Gov-
-ernment brings about uniform legzisla-
tion for the wnole country with allot-
ments to the States which they may
administer properly? I feel it is a duty
incumbent on the Central Government
to do this. The Centre is contributing
money for social welfare work for
social educalion, and frr s» many
other things. Similarly in this sohere
also, it is incumbent upon the Central
Government t> see that the States get
the money and that the money is well
spent, that these institutions are well
looked after accerding to a common
uniform set of laws made by the Cen-
tral Goverament. I don’t see how
‘there can be any objection from ithe
Sates when the State Governments
take aid from the Central Govern-
ment. When they receive aid for the ad-
ministration of similar institutions,
where is the harm in the Central Gov-
-ernment making a uniform law ard
-giving the States directions and the
scope to control them, so that those
institutions may not degenerate and
develop the 2vils that were referred to
which they are apt to, if there is no
proper control? My hon. friend Shri
‘Sexhar just” now quoted several in-
stances to show us what all things
bappen ir. so many institutions. Tt is
teally the incumbent duty of the Cen-
tral Government to see 1that these
institutions do not degenerate to that
low eronAition.

With reference to the argument of
the Law Minister that there is already
:a Bill for the suppression of immoral
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traffic, which provides for a particu-
lar class of women and girls;
for the protection of such women and
girls, I have to say again that that also
is something of a different nature. That
is a sort of a negative thing. Perhaps
you want to help those who are prosti-
tutes, who are being utilised or led
away in a wrong path and you want
to take care of them and......

Sur1 H. V. PATASKAR: The hon.
Member should read that Bill.

Sur; KAILASH BIHARI LALL: I
confess I have not read it, but I have
been enlightened by the hon. Minister
and others as to what it contains.
There you have provisions for polic-
. ing, for catching the persons, for
removing them and so on. So that i
a different thing for a different set of
- persons. 1 am here referring to pure
orphans and pure helpless ladies,
those who deserve your utmost con-~
sideration. For them there is nothing
pos.tive on your record to show that
you are taking care of them. For those
who have gone into wrong ways, fcr
' those womer. and boys, you have the
police, they are there, the magistracy
is there, to bring them under control,
to correct them, with different kinds
of schools, to put them on the right
path. But so far as these helpless
orphans, those who are not vet on the
wrong path, those helpless women
who have nobody to look after them,
there is nothing orn. the positive side
* today, nothing to show that they are
| being taken care of. That is the very
purpose of my Bill,

Therefore, 1 submit, Sir, that there
will be no harm in my Bill being
agreed to and if you have the mind te

‘ do a good thing in good time, then it
\will rot look like imposing anythine
| upon the State Government. In the
| higher interests of the country, I do
" not think, the States will object to it
+ I do not think that the States will be
' so touchy. Even now there are g~
} many common laws all over the cour-
T try which the States are administer
ing. There are still more such comm-

laws which the Government is con=



3197 Orphanages and Widows’

templating and these also the Stater
will administer. Why should they feef
$0 touchy if you make a law here on
this subject alone?

AN Hon.
ot the States are, ] understand, enact-
ing laws on these lines.

Dr. RADHA KUMUD MOOKERMN
{Nominated): There is a section about
‘national interest” and you can take
your starnd on that.

M=x. DEPUTY CHAIRMAN: No
promptings at this stage, Dr. Mookerjl.

Sur1 KAILASH BIHARI LALL: So
far as that point is concerned, I think
that in most of the States they have
no legislation up till now. Even +n
Bihar about which I informed ihe
Law Minister, even there, they have
not yet enacted the Bill. It has omy
been passed by the Legislative Coun-
cil and there is no knowing when 1t
will be passed by the Legislative As-
sembly and in what form. But there is

no reason why the Bihar Government !

should object to any comprehensive
common law that Parliament is able
to evolve and pass here. So that
ground, I think, does not hold good.
I will still request the Law Minister
that when the Constitution provides
for these charitable institutions com-
ing under the Union List he should
see no objection to making a permis-
sive sort of law here, to be adopted by
the State Governments. I do not think
the State Governments would be so
touchy about this matter. There is no
reason why they should be touchy, it
they have the common interest of all
in their heart. Therefore, from the
constitutional point of view I am still
convinced that there is scope for the
Law Minister to think over this matter
and if the State Governments do not
object—and I am sure they will not—
then in the higher interests of the
country in the interest of our common
nationality, the Central Government
should give common directions to the
whole country on a subject like this.
So 1 suggest, instead of my being
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asked to withdraw my Bill it may be
held in abeyance till the opinions of the

State Governments are received by
the Law Minister with regard to
their......

Mgr. DEPUTY CHAIRMAN: So in

effect, you accept the amendment of
Shri Sumat Prasad?

|

Surt KAILASH BIHARI LALL:
Yes, if that be the decision of the
Government, I may......

Mgr. DEPUTY CHAIRMAN: Leave
| alone the Government. It is for the
Government to decide. So you are
prepared to accept Shri Sumat Pra-
‘ sad's amendmernt?

[ Surr KAILASH BIHARI LALL:
’ Yes, I have no ohjection to his amend-
’ ment if it is accepted.

[ MRr. DEPUTY CHAIRMAN: If the
. Government does not accept it, what
[ is your position?

Surr KAILASH BIHARI LALL:
| the Government says that, then......

1t

' Mgr. DEPUTY CHAIRMAN: You
will press your Bill to vote?

Surr KAILASH BIHARI LALL: Sir.
I am still making my appeal and I be-
lieve still that the hon. Minister has
an open mind. He may change his
mind.

With regard to some of the sugges-
tions of my hon. friend from Saurash-
tra I am saying.......

Mr. DEPUTY CHAIRMAN: All tha
will be considered in the Select Com- -
mittee.

SHrr KAILASH BIHARI LALlL:
Yes, Sir, but I think you and I know
very well what will happen.

{Interruption.)

Mr. DEPUTY CHAIRMAN: Order,

|
J Why should I not go on?
] order. Let him go on.
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SHR1 KAILASH BIHARI LALL: I
will take only a few minutes, Sir.
The more I am disturbed, the more I
torget my peints. My friend Mr. Har
Prasad Saksena spoke and said......

Mr. DEPUTY CHAIRMAN: He
not here. Don’t worry.

is

Surr KAILASH BIHARI LALL: He
is not in his seat but I think perhaps
he would like to hear that I was also
in the same profession in which he
was and it is said that a teacher, when
he continues in the schools for a long
periad, is totally unfit for politics. I
can only say about myself that I was
not in the schools for long. I was
there only for a year or two.

SuR1 M. GOVINDA REDDY: We can
very well understand that.

Suri KAILASH BIHARI LALL: My
friend Mr. Har Prasad Saksena was
there, I do not know for what time as
teacher and he is still called as
Master Sahib.

Surr H. D. RAJAH: He continued to
be a teacher till he became a Membe.
of Rarliament.

Surt KAILASH BIHARI LALI: He
is not here, otherwise he would pro-
bably have liked the compliment that
is being paid to him. His school me-
mories still persist with him which
even prevent him from acting as a
good politician. Anyhow, I did not
follow what he spoke; I am told he
spoke something confused.

Dr. D. H. VARIAVA: He is not here
to defend himself.

Surt KAILASH BIHARI LALL.
What can he defend himself?

The hon. Minister mentioned abnut
the residuary powers of the Central
Government as envisaged in entry 97
of the Union List. I never meant that
that power should be used. When we
feel the necessity, we even change the

[ RAJYA SABHA ]

i
|
|
[
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Constitution for the benefit of the
community. It is far from my inten-
tion to have resort to the residuary
powers to force the States. I may
humbly point out to the hon. Minister
that it was only with a view to point
eut to him that this matter comes
under the Comnstitution that T men-
tioned those powers. If it is the sug-
gestion that these things do not come
under the charitable institutions, then
they can come under the last item.
That is all that I wanted to emphasise.
If we are so minded, if the will is
there, then, I said, there was scope for
enacting this measure into law. ot
course, if the will is mot there, there
may be hundred enastments and ex-
cuses to be quoted against. It is far
from my intention to suggest that the
residuary powers should be resorted
to in order to foist something on the
unwilling heads of the States. ~

I was going to say something about
education and all that; of course, I am
thankful to the Chair also in that the
Chair has pointed out that these things
could be considered by the Select
Committee. If that had been done, it
would have been a great help. I need
not go into details.

I only think that the objections with
regard to the Constitutional aspect
may still be reconsidered by the hon,
Minister, I think the grounds thatl
have urged are still more appealing

for the acceptance of my request. If
the Minister is not in a nposition to
accept the position that this Bill

should go to a Select Committee at
once, then I am prepared to have this
Bill held over till the views of the
States are known. I was very much
impressed by the way in which he
spoke. I hope that he will give con-
sideration to the suggestion that T
have made that this Bill be held over
till the views of the States are knowm.
This will make the position of the
Government of India also clear with
regard to the doubts that we have. 1
think we have got this doubt that
there is a race amongst the Y.egislators
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to bring forward such legislations. In
order that this impression may be re-
moved, I appeal to the hon. Minister to
accept my suggestion. If he rejects
my suggestion, what do I lose? I have
lost it already but it will be in the best
interests of the Government for him

[ 25 MARCH 1955 ]

i

to give thought to the principles of my

Bill. I realise that the hon. Minister
really believes in the grounds offered
by me, otherwise there was no reason
for him to talk like that.
submit to him that if at all it is true,
then let it be tested so that all of us
may be convinced. If he is going to
refect it outright, thén you can under-
stand what would be the
sions. After hearing the reactions of
the hon. Minister I will either with-
draw or abide by the decisiin.

MR. DEPUTY CHAIRMAN: If he
does not accept it? If he does not
accept Mr. Sumat Prasad’s amend-
ment?

Surt KAIJLASH BIHAR! LALL:
Why force the issue, Sir? 1 do not
understand it.

MRr. DEPUTY CHAIRMAM: Before

I ask him, I want to know your posi-
tion.

Surr KAILASH BIHARI LALL: My
position will be known after I hear
the hon. Minister.

MR. DEPUTY CHAIRMAN. What ig
your attitude, Mr. Pataskar?

SHRI H. V. PATASKAR:
going to accept it, 8ir. Sha'l I say a
few words, Sir?

MRr. DEPUTY CHAIRMAN: You
have already replied.

Surr H. V. PATASKAR: I will only
»ay, Sir, that after hearing the hon.
mnover, It has become very diticult for
me to accept it, for the =imple reason
that in the Bill it i3 nowhere mention-
ed as to where the money is going to
come from for the Chairman, the Ins-
pectors and all that. Un'ortunately
for him, he made the position a little
worse by saying that it must come out
of the State exchequers. If the remu-

12 RSD
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neration of the Chairman, ete. is to
come from out of the State exchequ-
ers, I think it would be difficult to say
that this Bill should be acrepted be-
cause it will fail under article 117(1)
and (3) of the Constitution. I am
sure he will not be satisfied but that
is my difficulty. Therefore, Sir, with
all my sympathy for the cause and

' greater sympathy for the enthusiasm

But I will |

repercus- -

|
|

l

of the honourable mover, I am not in
a position to accept it.

Dr. SyrimaTt SEETA PARMA-
NAND: Apart from that, the financial
memorandum is not there.

Surt KAILASH BIHARI LALL: ¥
suggest. that it may be kept pending.

Mr. DEPUTY CHAIRMAN: He 1s
not prepared to accept it.

Surr KAILASH BIHARI LALL:
What is the harm if it is kept pend-
ing?

Mr. DEPUTY CHAIRMAN: You
cannot carry on conversation across
tane bench like that,

SHrRl KAILASH BIHARI LALL:
What is the harm it it is kept pending,
Sir?

MRr. DEPUTY CHAIRMAN. He is
not prepared to accept it. I want to
know whether you want m= to pu’ the
Bill to vote or whether ycu are pre-
pared to withdraw it?

Dr. Sgrimart SEETA PARMA-
NAND: This Bill can be kept perding,
Sir. After all, Bills in the cther House,
like the Women’s and Children’s Bill
etc., have been pending What Govern-
ment does with its own Bills has to be
seen, till then, they can perd here also.

Mgr. DEPUTY CIHHAIRMAN: No in-
terference, Madam. I want to know
your attitude, Mr. Kailash Bihari Lall.

SHRI KAILASH BIFARI LALL: 1
was only saying that 1 wish you were
also a little more sympathetic.

Mr. DEPUTY CHAIRMAN: You
have appealed for more than three-
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[Mr. Deputy Chairman.]
quarters of an hour in repwyy and the
hon. Minister has &lso replied. He is
not prepared to accepl it.

Surt KAILASH BTIIARI LALL:
With all respect that I have got for
the Chair, I feel that you are forcing
the issue.

Mgr. DEPUTY CHAIRMAN: All my
sympathies may be witk you but the

hon. Minister is nnt prepared to
accept it.

4 pM.

SHRI KAILASII BITIARI LALL: 1 ;

appeal {0 the Law Minister.

Mgr. DEPUTY CHAIRMAN: All my
sympathies may be with you but it

[ RAJYA SABHA ]

will not be of any avail in view of the |

attitude of the Law Minister.

SHR1 KAILASH BIHARI LALL:
Just as Shrimati Parmaraind was say-

Mg. DEPUTY CHAIRMAN: Let us
not waste any further time, there is

Turther business. T want iv know your
, attitude. :

;  SHRT KAILASH BTHAP! LALL: If

it is kept pending—thete are so many
Bills pending......

Mr. DEPUTY CHAIRMAN: He is

not prepared to accept that position,
he has made that clear.

Surr KAILASH B ARI LALL:
he prepared for circulation?

Mr. DEPUTY CHAIRMAN: He has
said that he is not prepared. We have
reached the stage when tke Bill should
be either withdrawn or the motion put
to vote. .

Is

S#rr KAILASH RIIIAR! LATL:
Then I withdraw.
MR. DEPUTY CHAIRMAN. Has he

the leave of the House to withdraw?

SHr; P. S. RAJAGOPAL NAIDU:
No.

Mr. DEPUTY CHAIRMAN: Even if
there is a single ‘No’ I have to put it
to the vote, So first the amendment.
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Surr P. S. RAJAGQPAL NAIDU:
My ‘No’ may be treated as ‘Yes'. ’

MR. DEPUTY CHAIRMAN: I take
it that the House gives “Wim leave to
withdraw.

The motion was,
drawn.

by leave, with-

temri o

THE HINDU SUCCESSION BILL, 1954
—continued

Mr. DEPUTY CHAIRMAN:
Pataskar.

Mr.

Tue MINISTER. v tue MINISTRY
oF LAW (SHrr H, V. Paraskar): Sir, |
yesterday I replied to the two im-
portant points which had been raised
during the discussion on this Bill,
firstly, as to why those joint families
governed by the Mitakshara law have
been excluded so far as this Bill is
concerned, I also explained as to why
and under what circumstances we
mentioned that the daughter should
get half of the son’s share and added
that it was open to the House to
decide what they like, Now before I
proceed to the other points, the hon.
Member, Dr. Radha Kumud Mooker-
ji, put me a question and the day be-
fore yesterday he had also given me
a copy of his Bill relating to child-
less widows’ right to property. I have
very carefully gone through the Bill
of the hon. Member by which he
wanted to give childless widows the
right of inheriting their property as
an absolute estate. I think that was
the only clause which is contained in
that Bill and that was with the object
that wherever a childless widow in-
herited in Bengal according to the
Dayabhaga or I think even according
10 others -then she should get an
ahsolute right in that property, which
is not so now. At the time when the
Bil] was discussed I find also that my
colleague the hon, Mr, Biswas said—
1 think it was in reply to Dr. Seeta
Parmanand -who was speaking on the
motion—“I might assure her that
Government still adhere to that view.
So, when the promised legislation re-
garding succession s brought forward,



