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ANNOUNCEMENT RE. TIME-TABLE
FOR BUSINESS.

MR. DEPUTY CHAIRMAN: Before I call
upon Mr. Madhava Menon to speak. I would
like to make an announcement regarding the
time-table for. the remaining part of the
current session. I have to inform the House
that the Business Advisory Committee has
settled the following time-table for
Government legislative and other business for
the remaining part of the current session of
the Rajya Sabha:

Time proposed
in the Rajya
Sabha.

1. The Hindu Marriage and
Divorce Bill (excluding
the time taken today) 11 hours.

2. Preventive Detention

(Amendment) Bill 10 hours.
3. Tea  (Second Amend-

ment) Bill 1 hour.
4. Indian  Tariff (Third

Amendment) Bill 1 hour.
S. Prevention of Disqualifi-

cation (Amendment) Bill 1 hour.
6. Resolution re: Railway

Convention Committee's

Report 4 hours.
7. Appropriation Bill (Gene-

ral) 2 hours.
8. Appropriation Bill

(Andhra) 1 hour.
9. University Grants Commis-

sion Bill (Reference to

Joint Committee) 3 hours.
10. U.P.S.C. Report (Debate

on Private Member's mo

tion) 3 hours.
11. Debate on Progress of

Planning 5 hours.

In order to be able to fulfil this programme
the House will also sit on Saturday, the 11th
and Saturday the 18th December 1954. and
also between
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5 and 6 in the evening. Ts it the desire of
the House to sit between 5 and
6 today?

SEVERAL HON. MEMBERS: No, no.

SHRI H. C. MATHUR: May I know, Sir, if
the Business Advisory Committee had been
coerced into fixing these timings because the
period of the session at which the Committee
met was too late in the day for it to advise
Government and the Chair in this matter,
instead of meeting on the first day when the
session began?

MR. DEPUTY CHAIRMAN: I was present
at the meeting of the Business Advisory
Committee and if you can take my word, I
think it was an agreed programme that the
Business Advisory Committee arrived at.

SuriH. C. MATHUR: No, Sir..............

MR. DEPUTY CHAIRMAN: No, no.

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952—continued.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Madhava Menon.

SHRI K. MADHAVA MENON (Madras) :
Sir, I will not be able to finish if I start now.

MR. DEPUTY CHAIRMAN: You may
begin now and continue after the lunch break.

SHRI K. MADHAVA MENON: But I will
not be able to attend after the lunch interval.
So I would give my chance to some other
Member.

MR. DEPUTY CHAIRMAN: Has Mr.
Kishen Chand given notice of an amendment?

SHrR1 KISHEN CHAND (Hyderabad)
YeS;j Sir, but I will not speak for more than
fifteen minutes.

MR. DEPUTY CHAIRMAN: I do not want
to shut out anybody. I will first
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[Mr. Deputy Chairman.] give a chance to
those who have not sentin amendments
and then call chose who have sent in
amendments.

SHRI SUMAT PRASAD (Uttar Pradesh) :
Sir, this Bill has led to a great deal of
controversy. Opinions in progressive sections
have welcomed it as a Bill which will go a
long way in bringing about equality between
man and woman, while orthodox sections of
the Hindu community think that it is an inroad
upon the sacramental rights of Hindus. The
high ideals of marriage which were laid before
us by our rishis remain as ideals and very few
persons live up to those ideals. For instance, it
has been ordained that a man and a woman
have no right even in their married life to
sexual intercourse unless they do so with a
desire to beget children and if they violate this,
then it is considered by our shas-tras that they
commit the sin of adultery. But how many
people live up to this ideal? So we have to
make adjustments and this measure of divorce
has become necessary on account of the
channed circumstances of society in which we
are living. 1 P.M.

The high ideal of pativratya is to be adored
but if a woman cannot live up to that ideal and
if her husband is disabled or becomes
seriously ill or if there is some other justifiable
cause, then certainly she should not be forced
by society to live up to the high ideal of
pativratya for, in that case, apparently she will
be living all right but she may have to lead a
life of infamy and shame. Therefore. I submit
that on account of realistic considerations
divorce has to be allowed under certain
restricted circumstances. This Bill, I say, has
taken care to see that divorce is not granted
merely for the asking. This right is given only
under certain circumstances. Strictly speaking,
this right, if given, will not much improve the
position of women.

Mr. DEPUTY CHAIRMAN: You may
continue in the afternoon, Mr. J3um«t Prasad.

[ RAJYA SABHA ]
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Mr. Karmarkar, could you sit from 5 to 6
P.M. today?

SHrRl D. P. KARMARKAR: I have no
objection. Sir.

MR. DEPUTY CHAIRMAN: I think if we
sit one hour extra each day, it will give three
hours more and we can accommodate more
Members.

Suri D. P. KARMARKAR: I very humbly
agree. Sir.

MR. DEPUTY CHAIRMAN: We sit from 5
to 6, i.e., up to 6 P.M. so as to give opportunity
to as many Members as possible.

SHrRI D. P. KARMARKAR: In fact I
thought myself that we could cut out two
hours from another Bill and add them on to
this so as to provide opportunity to as many
Members as possible.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2-30 p.M.

The House then adjourned for
lunch at five minutes past one of the
clock.

The House re-assembled after lunch at half
past two of the clock, MR. DEPUTY CHAIRMAN
in the Chair.

SHRI SUMAT PRASAD: Sir. me Hindu
Widows' Re-Marriage Act was passed about a
century ago, but the measure has not become
popular and very few widows take advantage
of that. Even those who want to marry are
under a certain disability and they find it very
difficult to get a suitable husband for them. I
think the case of a divorced woman will not be
better and it will be difficult for her to secure a
suitable husband; she will be under a
disability. This measure has got to be passed
for in hard cases it will give some relief. Under
certain  circumstances divorce  becomes
inevitable as it will stop a greater evil and will
save certain sisters from unnecessary hardship.
This is after all an adjustment and I believe
very few persons will take advantaep of this
mpasurp
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So far as clauses of the Bill are concerned, I
want to make certain observations. Now, for
instance, in U.P. and other parts of the country
where Mitakshara prevails, sapinda means
seven degrees in the line of ascent from the
father and five degrees from the mother. In
this Bill I see that five degrees are provided in
the case of father and three dpgrees in the case
of mother. I would suggest that the existing
practice may be maintained, that is, seven
degrees in the line of father and five degrees
in the line of mother. The people of Bombay
will not suffer from any difficulty as it has
been provided in the Bill that if there is a cus-
tom to the contrary, the custom shall prevail.

Similarly, 1 find that in the case of
prohibited degrees, marriage can take place,
according to the scheme of the Bill, between
the children of first cousins. This will not
meet with approval in U.P. as there is no
custom like that.

Then, clause 11 of the Bill declares
marriages mentioned therein which are
governed by sub-clause (1) (a) to be null and
void. In sub-clause 11(1) it has also been
provided that if such marriages are permissible
by custom or law, then this clause will not
affect them. Under these circumstances the
two provisions nullify each other. It would be
much better if the provision of clause 11(1)
(a) be not given retrospective effect. Then
there will be another difficulty. If a marriage is
declared null and void and one of the partners
dies, then the other will not be able to inherit
because it is placed under the category of
'void', and not of 'voidable." If it is considered
necessary then in case there are more wives
than one it be made possible for any one of
them to get the marriage dissolved. It is much
better that clause 11(1) be placed in clause 13
providing for divorce and on this ground also
one of the wives may apply for divorce.

Then, similarly there is another clause,
clause 12, and I am referring
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to clauses(l) (a) and 12(1) (b). Now
particularly referring to clause 12 (1) (a) it
will be difficult after the lapse of a term say of
15 years, to prove that at the time of marriage
the husband was impotent. On this ground I
would submit, Sir, it would be much better
that this provision be deleted from here in the
Bill and it may be allowed to remain only as a
ground for divorce and provision be made in
clause 13 to this effect.

Then, I come to clause 14. In clause 14 it
has been laid down that for three years
marriage generally cannot be divorced.
Supposing the husband changes religion, then
it will be impossible for the wife to pull on
with him even for a single day. Under these
circumstances, it is no use prolonging this
agony and the wife should be allowed to
institute a suit for dissolution immediately.

This clause 25 has perhaps been taken from
the Bombay Divorce Act. I find that it reads:
"Any court exercising jurisdiction under this
Act may,
at the time of passing any decree....................
—that is, it covers both cases, the case of
divorce and the case of judicial separation—
but the next few lines make it clear that it will
not cover the case of judicial separation. I
read:

".....order that the respondent shall,
while the applicant remains unmar
ried...... "—so this implies it will cover

cases of divorce only; it will not cover cases
of judicial separation. Now I refer to the
provision in the Indian Divorce Act. In that
Act there is a clear provision for alimony in
case of divorce as well as of judicial separa-
tion. I think it should be re-drafted and a
similar provision made in this Bill also.

Then, I want to say something about
restitution of conjugal rights. Many other
Members have spoken about that. I think this
clause is more or less redundant. Even under
the existing law it is impossible to force any
man or woman to have restitution of conjugal
rights. Attachment of property only takes
place. So it is much better if this clause is
deleted if the
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[Shri Sumat Prasad.] husband or the
wife, as the case be, Ideserts each other
for a period of two | years, then it will
be a very good 'ground for judicial
separation and ! then later on it can be
made a ground { for divorce. = The
principle involved in j the Bill is that in
case of hardship a husband or a wife may
be provided with a remedy. After all the
remedy of divorce is not a very desirable
one. It disrupts harmony. However, it is
a measure by way of adjustment. So, Sir,
care should be taken to make it not very
easy and to let the restrictions which have
been provided in this Bill remain as they
are. Only under certain circumstances it
should be made expeditious, €.g., in the
case of conversions.

If retrospective effect is not given to
the provisions of the Bill, particularly
regarding divorce, then it will meet to
some extent the criticism of the orthodox
Hindu section of the society.

So far as monogamy is concerned,
everybody has approved of that. I do not
find even a single woman who has
opposed this or has provided any con-
tingency where a departure should be
made from that. It will make home life
for women more happy and it will stop to
a great extent the question of desertion.

I agree with Mrs. Munshi that it is
much better if a provision is made that
before marriage it may be necessary to
have medical examination, for in that
case many complications which arise
later on will be avoided. Sir, I support the
principle underlying the Bill.

ot o MmImw (FwE) © FoEar-
off wEwm, aF BN F &y & z™
fadrs &1 wwda #% v@r § | AgAl
AT 4qr WY AW FTOF AL
agal & f& waz ag fa= amrd
TE ST TT W g G| W E
fer forer faeft Wt &0 & 1 7 &1,

[ RAJYA SABHA ]
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a4 &t q@eE g1 AT A g, a8 faw
HIT EHIL ATAT Z |

WA TH AR F FAT AL, WIH
oA § Ay # ) Fear gar
fe s vma f1a9G a9 7 awmr
¥A AR § @@ w97 F59
el FA qE fawd e oAt
¥ T A F FEA A4 § I
A gHd A1 FF Agl AT | T
TE0 OF FETE |er BT owar, =vo
YE 129 T #waTe g3 fr Fead
TS AT A OFAA § 9% TG FT
fos 2 1 99 9% g® aEArE S
§ 72 f& v omr wWERe G99 A%
wrd & faaw 5 37 foie gromr )
nE §7 uned wew gar fw e
FTE TOF WP 4% AT =18 AT M-
fag W =@ A IwEr qE F FWO
i % g gw wrvEr fg @i
SEA #, AT AW A STH | g AT
7Er w91 grar v SAar q@rET &
a1 A% gewE unfar & gy avg
st @ s faed froggt &
FAA § W TSE F AT F HE
o AF T |

= fadws w1 T@F ¥ 9@ W
gty Zrr & f g fagow & &
zaw g, uw fawmd sfaas o gaa
qora ar zrzam | fewmt afaas
ow o9 W9 F fFwwr oF wEE
#1 gfiz & 79 awa F 1 afz qEw
¥ foq wwsas @9 &) snawaEEr
gar® Al wawa fr feei &
foa & g wrsww 34 anAT 9T
A wEeaEl & fod o oy &
feq #i & Farm s 1 & 59 fgama
vz wr g gEewa wer-

»
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TR AWTE W EW AT WA §
¥ ag uF gurT &0 dfgga & wEar
# fr afs owwdtar @A qaw &
ol aga e=dt @ § At aw &
vl & foR mer aw ¥ femema
¥ R arr uq eal & fow, W@
fr ferai oY oot @ gen wow
T FOaT &, g AfEdn | sea
A1 gaemTl ¥ oTgT ¥ F A |

arw 7% zar wmar g fofeei &
arq faraar = grar =tfed ST a8
grar 2 1 “forar o gTar oww
IE TEAd wAET # wre fexmt &
ML F T FIAT W T4 NAMT
femy st 2 1 g9 ewT e, 791
= A WY F A% e ferdi ®
ma fam 778 ¥ =iy G wEr 2
TN FTEA A BN AE HYAA T AT
it § v oaw o fEaw ana
fomd 5 fergt #r sfaw =7
fe7 o7 I9% AT GHAT FTT A
=gifes, frar a7 )

ot fE A VYR L wT T e
gwg?

st Fro ANAW ¢ TEAT AT AT
Fvd 27 e &7 @y fr qeot &
gATT TATE MR & 70 Afr e g
wF MAE F A07, AF AZHVE AAT
g1 T AT IART AT O AmAW
Frar qzar g |

wit dto dvo gt (IFT AET) < WA
ar @ A=E

st "go  AwwEw ¢ FfET Py
afaest & a1 F4T TEF R w3
EES Frea difg |

89 R.S.D.

[ 9 DEC. 1954 ]

i
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faarg & foq o1 fuzm v of
& 3w %z wredi 7 fade far
¥ ar 9% W =¢ a9 FT TEE S0
QT § IAEr awdT FET E ) FEr
T § fv TRl sAar & SEET e
a# grm | F oy g2 R e
W & co Wiwdl ®wr Az g, wEl
A % welt waar qEW A AT §
S2T WHIT HUTT F AR TG w5
roftF @i & Wr A aw
¥ F w7 fraad ar darEiirEr
ARETURZ F AL F AT FAT | 93
7o A wgTygy v 4t fee o
< A1 g ad Y IwI ¥ arfEmi
A T a4 A wrw At 9w fw
g tw AT groowf g a7 A g
q#A AT TF g1 TEr £ O A Ar
TE R ) AT waet qa F A R
ZEAT AT F f@ AT & v g
AN W i e TR s dt A
TSI Zir 1 3w fems & St faarz
TET VT UE § IAAr 4 AN Tw-

7T W 9 Lo WX 13 AT HWIT
UIYAT eqTT HfFar AT g | 7 IEt
FATHE | T 3 faq oy
Frew o g § 7 g qwr fod
W oE ) g9 FaE ¥ AR #E
raeaFAr agi 4% ix & g frg
oA | FE T FT AR AT
frare Zar F e 7 w7 A7 Fw
FTA M€ F) FIA L9 F F
“a virulent form of leptosy or
venereal disease” #7717 23 ¥
g “virulent and incurable™ 1 w%
T g 5 g feft &1 =meEd #y
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[#fr #to arerawm]
o difad ar s T OF T
fr St fegz & ar &8 &1 oF
T sy fr faedz & wAwaaa
waar fr w21 fee ae W@ F
wred wfeww afees 1 98 F@7
& fo 2wt s=gr g1 avdr § w-
e 7 € | qgf TrmAn F A
% fomr wr fr sAefas SyEl
gt ar sreaE fas 1 @ ar ag wgw
fe more Ewrdt & Few & wyEAR
AT sTEA a1 fawez W gA-
wrifas Wi waAt w1 Faave §ifoa,
fas swrel wfeq | =i weAt
fomg & 2@ 2 f& 29t & oW
gl |

o AT HAT wwHT (FArHFAEfAT) ©
TEAE W AT |

st ®o AW TAEEEE T
are g A A wr ) galEr o osEr
fr fad wrdt oez Wy a0 a2
F1E 39T "W ysH @ A & fF s
Tt &7 | AW wofq ¥ T F o
AT FT FE AT STRAT 2 AV AE
oy 72 s e ourft fasas
grofd afer st whgEy § fam i
Fwrft & wTon A% G3r @1 af @
IT q9E T TAT FAET I | TH-
foq s At ag frare & fF fosse
o gEfas Sy F1 o9 fag
ExrEt @ 9@ |

zardt arao¥a e fesftr & e
¥ &1 gaq A =& dor & owmedy
FT T0 A4, W £I AL AT
gy wrid g fr guim & el &
afefedz ang fagq =@ zaq 48 &
foe aag & 1 & Aafee  fzaw

[ RAJTYA SABHA ]
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gaTefaT § a1 7EY, sEH AT F T
T &1 avr § | mafen i gar 7,
T FATT FT TEEI F W 9% feE
Ft & q@ F1 IF adt e |

ARret At 77 & fr TEfare a9
o7 F fod Faers deTan OF T
ferary w21 Sayers SevRr afaa @9
a7 &1¢ sufaq sEtfrae ag7aT qred
FT AEAT | F ATH FgAr TR § R
T TF Haw F7 WA ;T anT
ag wifad sear a&r qfwe am g,
sie fegeam 98 ¥ g wm B A
T, g1 9= w0 % e fwe asa
& g st &1 Swar oF  qepEr
CIGEE I U A GRO
HTFT A F e < ifeEa fr ey
¢ A FF(AT FETAIA AT FIE A
FE Sl ar s Al gfqrsr a8
famesdy, avA feaai F are f F3q 5=
FTHIA FEN ST TAr 91 4%
AT A T IF AT | TEATA AT
Eie B sl 3 (A EA I s
gafen ¥Fge™ gTTR #1 AT 19
TE 4 AEl @ A 3@ g

A A & ngeTy A o ey
T E FEE ALK WA AT FRAT F
i gt sg aT faw awg 79
iz 7 g6 fEg WA g, 9w
gl # g w7 & a1 dgd
awgr AN FIfE vEeET @vew AT
ez FYuaTE ST oy A ¥ froee
arFT AT F |

s Tlo Gfo HYHTET © A%F &
R F O E 7

st o Are@W . q FAT FERAT
£ 1T &
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"That the defendant of a husband has
another woman as a concubine or if a
wife is a concubine of another man or
leads the life of a prostitute."

sfto Fto GYo HTWIFT WY AET-
gz § At T WmE w7

ot #to Aw@w - 7 ATE qET
F O E, A TEAr Afeg W A
@ 7 wifF s ayefas aoaredr-
Zgz Frit A wfgw i, saE
art 7 mfaa st wrf qfws Ty
T ZRM | UEeETm WIEE AT -
g7 fzvar, st At oATm oo
AT x oA fav gt Smm s
fow® ofgr @ & #7w & oAy
#1 z=or feg @1 gfaam & 3w
TN, ARGT A FSAT 9EW,  94d
st %7 fadm gz md W fram
#WifF FA9 UF  TEAT 9HT AW
T ¢ | fEr g owEAr 2 fE
A T AT A A ¥ A am

ST Fo GTo  HFIET o ATAAIT
gzeg &7 47 v # fr owrE smad
A AT AT TR A TET M,
e a7 o ?

of o ATCE@ : wE FEA AT
waoT qg 7 & i avw & e
AT ATATH T FT FIEET FT STAeit
Oty 7z 3¢ a9 Frm o AgifE zEay
faeg Fwal awrw ¥ gfaesr st
Tt |

wE A HEH AT T E A F
e F | 9z 92 2 fr o#T 13 F
ereaig & faaq wrow o g &
I WA FAET WEEA A O AT
From At grar =ifgr w5 fama &

[ 9 DEC. 1954 ]
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faarg Fra & " fSer &1 Fifaat
forar & agt ov ags ar gadr St i
mrrzrea faw 1 (Time bell
rings) =19 wAd g fm gEer drEr
AWt #1 T g o7 ofa qz@t 4 571
qEreR AEY AT #1 TAfed e A\ w
At zrgar &1 wfawrT ZT 2 =fEd
a1 f5 and vdr ¥ sfgwe far
T §, #ifH gEd e e afy
fasit av g1 grm a1 STRT JET
FLAT TEATE A1 8 TEAT 4147 #
TIAT e & ) T I@T F IN
gF @ fer fr g7 wmeAd
o | A WL A gAT o7 7
s geATfam A § 47 W@ fR
freft &7 qgelt =t ¥ sz T gwv
A1 I A aEr FT ) gfz
AT AT AATF F AT 7 T3
#oadAT wamew & froaw ar oA
frag g =799 v qeui F faq
a7 fegAm @ A 9ol &
FTT AT EA & T4 F F7T ¥4 E
A 7 99 3w AT F aaifaw
frat andt g€ At @z T gan
At IR AT AT aE wET AT
FATAT A AT MT AR FT AR
& 3% fo 73 ¥7 FT IAwT W
7 fr i w@3, =ZE AR
2 | afag svr wzar § 5 qra
oFz Fr 977 74 A O of iy
F & fifaat § 3a7 7 0w fifray
TrEATd A F FEwE @A
sifEg |

st Tro  glo  HIATHT :
4rdt 1, A FT AE |

Tz
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st $to  ATORW : FAG 2% F
A “firedt wrw ¥, HrERT AR
fzufedy’ 1 g ‘wfaee”
ar 9rr ar 3g ferat & foq aga
B 1| g Ayt Aty amT #g
ag g wra frowad I aEn
Yé &t s a@7 & foq 3%
T g1 mEay § fr oag emAnd
1 9% | qw ag Ew s
A A Ay SYEe §r 9uw
7 Aga walee &g gET IEE
nfag w@T W gow W 3T W@
=M gafEe “fredt srw 3, SrErET
R geufad” o sy o “Fla-
e 7

oferdt ava wd a7 FEAr g~
Y I A oW faw oW g-wrw
¥ @ § fv §89 @ A
gq W | 7T TR T § 7g
wgar wgar g ¥ “if either party-
so. desires or if the court so
thinks fit” g7 @1 71 fawr faar
WA, TAEN FE FASAFAT WY | 7
@ FRa W g fr g uw e
FT ¥ g7 HWA A9 F40F TA AT
g T 4, W ¥ qwa 4F § f
wgl @A 913 o awq e ot d
ar gadr Jgr @ w7 F frmwad §
wies § g sgm ¥ oay oy
wE fF sma & 3¢ F@ g
SWC BN | WY ¥ET AT WAeA qTgE
fe fog 3w @7 w95 W @
St % A F @ g, 9 fen
FHT #ET A awar ated |
e foq g wfcodea dar %
¥ T A1 wE@ 9, Fwel
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I wEYT 72, WAR) TN TwEW TI
AF Y | ITE A1 FA A A
AT STE | AR F A TEET @,
FZ T A A9y FFA ALFE T A
T wEe | e e faar
9T qEAT ATAT IAAT AT FT AST
AL

AF q AW AT A TE G
frg & wa 3wita & f srr a7l
1T & WY I T oy fFaw

=~

T HIF WA qfas ¢ 37 |

MRr. DEPUTY CHAIRMAN: Dr.
Subbarayan.

DR. P. SUBBARAYAN: In view of the
point of order, I raised this morning, I do
not propose to speak though I did want to
speak on this very important and
progressive measure.

Al wEadl sEAqrE (IFC
J3A) ¢ IUAA HERA, ATHIT LT
afvada a1 v & 1 Aier FWT TRTH
TE gE wfE & eeET & 9T @T
g\ T qTE aw i ¥ qfeda
9T wd g, wmfaw g afaw
afada g1 @ £ | 37 afeaday a7
g9 AT AT ST F 3T qgw
9T 7% W@ E | ;A a0 gfeadd
g @ & W uF fowfE ok
o< aferda & aw w7 #1E HEe
Tt aer g, WAz d gwrar avarfaw
faars 1 et afert T S O,
FFE A9 Ald oW 9T T gET
grarfas fara &9 a1 &9 o
oiT afataa asr & | g drag
=aifed a7 for o9 o@ wae #r=Ee
Fawdl, gratas e AaT Aaeqre
azedl, 49 dq gara aonfas fam
Wt azear 1 feg dwr T g
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Y Ty afeorg A sy grar afed
ar A EAR A gTfeqa £ |
I aes g ferai #
agary, 7RG ¥ HHAw, g OATE
WA & wEAM AGT AqAT E |
fFy 98 swale & dlg 99 T®
FIH WA ST FE A @l
g7 Tawm 9% wndA AT WA
g, WTTar A WrgAr F, aue aig-
¥ Ft wig § fomd w27 s wrd
CUE L G SR G E Lo G T
FLA AT CAFAT, AT qAE F  AE-
WET FT S WA AT CATIAT ST
T 9EAM % 915 FH FT G E |
T WrAAT AT AL AAT T EHTE
W T qwAr afeai qUAT g
&1 afeqi 71 feea faer w1 fami
AT THT ATAAT F OATAIR 9T FWE
ofears aw &y &Y W®W & A
qWr  quAtaar &r @z dE
G

q sEfF T UL g
FT T § F¥WITAG WL FgArafe-
L &N AT §, W €Al gl
wF G £ ot s ag et Hig
Zadr § a1 92 47 A7HT Tl §
fr 37 & 49 & ¥=T OF A9
AT ATEAT §, TAR HIT TEW FT
feafa & s @ T3r WA ATE 1wt
aui wifaw wre gEr atgerd
g gfaa &t o § W7 g 9
uTW AT ST AT F R gl @
qEATY A, T2 @rArEaT g & |
feg g @gam #A e & gdr
o & fou svsr wFT W A
dfeard wfFd a1 @RT FHC AT |
g afafem oW 3w & fare

[ 9 DEC. 1954 ]
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[siteeft Tt BEraTE)
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wAr & a1 |l A e A qEy #
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@t §fF A o faw o am &
faege o £ ) W @ TR
#T ATOM F1 SFT G @l 6K
9eq & A &7 swWIAar &1 g%
AT BT § AT A MRAE | 2w
s qse W oA Afare
w2 f fawwar wr 2T T @Ed
oW A g d FEwT A4 |

W owEy ¥ F ATE v
UF IAFN FEA FAT TAEAT |
e difad & swfE ) uw A g
[ ETE FHC F T foo TEAT
g | oy Wi &1 FyAr afw 3
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SHRI TRILOCHAN DUTTA (Jammu and
Kashmir): Mr. Deputy Chairman, an hon.
Member of this House today raised the matter
of the application of this Bill to Jammu and
Kashmir State. Clause 1, sub-clause (2) of the
Bill makes an exception in the case of my
State. The hon. Member, Mrs. Munshi seemed
to be sure fnhat constitutionally this Bill could
be applied to the Jammu and Kashmir State
just as she said that it had been considered in
the case of removal of untouchability. I may
assure her that none will be happier than
ourselves if in the present context of
constitutional relationship, such a solution of
the matter could be found. In any case, I am
sure that .my State welcomes this Bill as a
very desirable piece of legislation and I hope
that, before long my State will have a measure
on similar lines passed by its own Assembly.
Let there be no doubt about that point. We
have the proud privilege of being citizens of
India and we are very jealous of that privilege.
We have acceded to India and our accession to
India is irrevocable. We have maintained that
accession, that connection, in spite of all the
difficulties, in spite of all the destruction, that
we have been subjected to. We were always a
part of India, are a part of India and will
remain a part of India in spite of the war and
destruction that we were subjected to,
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despite all the threats of future war and
international intrigue of the enemies of peace
and progress. Our national movement led by
the great organisation, the National
Conference, went always in unison with the
great national and freedom movement of
India. Our heart beats in unison with yours
and will continue to do so.

So, I welcome this Bill and wish to join
others in congratulating the Government for
bringing forward this measure. | want to make
a few general observations also as regards this
Bill. Just as there are two main features of this
BilL i.e., monogamy and divorce, there are
two main counts of objections too. so far as I
understand. Number one is that this Bill does
not uniformly apply to all communities of
India. Secondly, that this Bill would disrupt
the Hindu society, and that this goes counter
to the orthodox or the Shastric view of life.

So far as its application to the other
communities is concerned, I think that those
who oppose the Bill mainly mean the
Muslims. 1 hold that this measure is very
beneficient and it should apply to all
communities alike but I agree with the
position as it stands now that it should not
immediately be made applicable to all and I
maintain that there is nothing unconstitutional
or communal about it. It is according to the
objective situation as it obtains today. We
cannot afford to forget the circumstances and
the past history. The schisms and the dents
caused in our society by foreign rule are still
there. We are very happy that they are being
healed but let them be healed perfectly. In that
case all the people, all the communities of
India will come to have a uniform civil code
as it has been advocated by certain hon.
Members of this House.

The other day, an hon. Member of this
House—probably, Dr.  Shrimati  Seeta
Parmanand—referred to China in this
connection. China is a country which could
not be called reactionary, which could not be
said to have any
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Trilochan
communal feelings. Our Prime Min
ister Panditji has been deeply influenc
ed by China because they are doing
some really good things

Dutta.]

Prop. N. R. MALKANI: He said that he
was deeply impressed, not influenced.

SHRI TRILOCHAN DUTTA: He said that
he had been influenced by China in certain
things and China had been influenced by him
in certain matters. But 'impressed' may be a
more correct word. So, I said, in China so far
as the national minorities were concerned,
they were not hasty in imposing social
legislation on them. Leave aside social
legislation. Take  the question . of land
reforms. Land reform is a measure upon
which their edifice of the stability of the
country, the mass . awakening and the mass
consciousness were, to a very large extent,
built, but you will be surprised to know—pro-
bably most of you may know it—that land
reforms had not been applied so far as the
Muslims and other national minorities were
concerned. This is what I found when I went
to China . about two years back. So, I submit
that there is nothing very bad about it. We
know that India is marching ahead now—we
are marching on very healthy lines under the
leadership of our great Prime Minister, and,
no doubt, very soon the time will come when
we will have uniform personal code or such
Acts which will apply uniformly to all
communities and all the people.

Then, so far as the second objection is
concerned about this Bill being likely to
disrupt the Hindu society, as going counter to
the Shastric view of life, I don't agree with
that contention. Why do we respect our
prophets, our great men, our great law givers
and wise men? They are respected even now
because those great men, those law givers,
those prophets gave us the solution for the
social ills then prevailing. They gave solutions
for very acute problems facing the people
then. That is why they were able to command
the respect and veneration
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of the people of those times, and no religion, no
society, no great man has ever put his foot
down and said that after him. no changes could
be made so far as bringing about solution of the
social problems subsequently is concerned. I
have all respect for my Muslim friends and I
hope 1 am not far wrong in saying that if the
great Prophet allowed the Muslims to have four
wives. I am told that historically it was so
because when he came, Arabs had so many
social ills and one of them was that a Bedouin
married even 100 wives. The Prophet did not
want to scare away the people or to shock their
consciousness by bringing thent straightaway
to one wife. So he said 'AH right, you can have
up to four wives.' Similarly, so far as the Hindu
society is concerned, it could not be .said that
changes were not made from time to time. It is
a different thing that so far as the ignorant
people were concerned, there was a sort of
religious halo around about everything. That is
different.

Now let us take widow marriage. Time was
when in the Hindu society widow marriage
was not considered to be a good thing. I
distinctly remember having read in one of the
works of Swami Vivekananda that the reason
why widow marriage was banned among the
Hindus was that at one stage in the Hindu
society, the number of women became far
larger than the number of men and so the
Hindu law givers at that time ordained—we
must remember that Hindu society was full of
vigour, full of life, and they wanted to
maintain that vigour and life—that in future
no widow should re-marry because thereby
she would evidently be encroaching upon the
right of one of her sisters. That is how it came
about.

The greatness, the vigour of Hindu society
has consisted in its catholicity, its tolerance,
its capacity for adjustment to the objective
situation, and we shall be doing great service
to the Hindu society if we let that keep on, if
we make changes in our social structure, in
our social laws, according to the demands of
the situation.
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It looks my time is up but I wanted Sir, to
refer to a few clauses of the Bill. Now I
shall not refer to the points already raised
by other  hon. Members. 1 would like to
give  my opinion so far as this question of
reconciliation is  concerned. An  hon.
Member had said something about it. I would
like to invite the attention of the House
through you, Sir, to the absolute necessity
of having better arrangements for
reconciliation.  In this Bill I find that so far
as judicial separation is concerned or
consideration of divorce is concerned, this is
to go before the district court. As you
know, Sir, the district courts are  so much
over-worked, they have so much of other civil
work before them that they have neither the
time nor the patience to approach the
question with a human and a patient mind.
I do not mean to say that they are  not
human; of course they are human, but they
are too over-worked to have either the
time or the patience for this kind of work, to
understand the differences between the
parties, between the husband and the wife and
to bring about reconciliation.
Therefore, I would submit that for some
time, at least for ten years, let us have
special courts for this purpose—sort of  re-
conciliation courts. Or if you cannot do it,
let us statutorily attach  some reconciliators
to such civil courts. And these should, if
possible, be necessarily women because it is
the woman who, with her sympathetic heart
and human understanding, can do it best.
After all, this Bill is being framed in order to
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free the Hindu woman of certain
disabilities—certain  social disabilities she
is suffering under. Therefore, 1 would

submit that, in the event of acute
differences cropping up between the husband
and the wife and institution of a case by either
for judicial separation or divorce, there
should be special courts, if possible,
presided over by women magistrates, or if
that is not possible, special courts  with
women reconciliators so that they could bring
about reconciliation. I remember having
witnessed a case in a People's Court in China
and the case that

was then before the court was very
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pertinent to the issue now before us. A woman
had brought a suit against her husband saying
"I have separated from him and I won't permit
him to reside with me. He, being a worker in a
factory, should go to the workers' dormitory. I
do not want to live with him." That was what
she said. The husband was very hot about it
and said, "I won't go to the dormitory. She is a
bad woman. She has illicit relations with
someone else. So I will continue here." The
woman too was very hot, hot in the face, hot
in the ears. But I found the woman recon-
ciliator very calm and sweet, explaining to
them both, and remonstrating with them. She
told the husband, "Well, 1 think, for the
present, your wife is very hot about it. She has
strong feelings about it. So why not go to the
dormitory for some time? I know after some
time reconciliation will come about and you
will be able to live together." Well, I don't
know what happened later on, but the husband
went quietly to the dormitory.

So, I submit the chances of reconciliation
are there and we should have special
machinery for concentrating more on
reconciliation than on the grant of judicial
separation or divorce. If the latter is
inevitable, let it be. but that should be the last
resort.

Then I want to say something about clause
9.

MR. DEPUTY CHAIRMAN: It is time, Mr.
Dutta.

SHRI TRILOCHAN DUTTA: Pardon?

MRr. DEPUTY CHAIRMAN: You have
already exceeded the time-limit by four
minutes.

SHRI TRILOCHAN DUTTA: Sir, I wanted
to say something on certain clauses of the Bill
which have not been referred to by speakers
heretofore but if there is no time. I shall sit
down but I will conclude by reminding the
hon. Members of this House that today the
eyes of not only the enlightened sections in
India, but of the whole of womenkind are on
us and we are
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[Shri Trilochan Dutta.] also at the bar
of judgment of the whole world. Our
great Prime Minister, Shri Nehru, has
raised |(s in the estimation of the world,
in the councils of the world, by his policy
of objectivity, peace and progress. Let us
not shake the confidence and the esteem
that we have achieved in the eyes of the
world. Let us not give them the
impression that internally or in fact we
are orthodox, conservative, insular and
retrograde. Let us keep up our reputation.

Moreover, we have seen that so far as
the women Members of this House are
concerned, they all spoke unanimously
and with great feeling about the Bill, and
that means that the words came from
their hearts. Great hopes are pinned on us
by our daughters and sisters. We love and
respect them, no doubt, but let us win
their gratitude too by agreeing to the
passage of this Bill. I support this Bill.

SHRI R. C. GUPTA (Uttar Pradesh):
Sir, there is no doubt that the present Bill
is a highly controversial one and there are
good reasons for it. People outside this
House and also in this House seem to be
arrayed in two camps, one in favour of
the Bill and the other against it. And the
reason for this is not far to seek, because
the orthodox sections think that the pre-
sent Bill is an attack on religion, whereas
the other section thinks that it has nothing
to do with religion, that it is because of
the necessity of the times that this present
measure has been brought up. I feel that
the truth lies on both these sides. There is
no doubt that this Bill is in some ways a
departure from the orthodox Hindu
religion. But at the same time it is also
true that it is not really an attack on
Hindu religion. Hindus have enjoyed this
right of divorce directly or indirectly in a
large measure and in a number of cases.
More than 40 per cent, of the population
enjoyed this privilege of divorce by
virtue of customs and usages. It is true
that the higher castes, the higher classes
of
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Hindus did not allow this custom
apply to them. But now the qu
tion has come up to the fore beca of
western education and because the
impact of western thought and there is
a demand for dissolution marriage on
certain grounds. I : that there is
some justification for ' demand
because we cannot deny fruits of
education to half the popi tion. And
if as a result of that e cation and as a
result of the imj of the western
education the dem is made by the
women of India  is reasonable for
men not to concede demand, if it is
within reason; limits? Therefore, I
would not lik enter into this question
as to whe it is an attack on Hindu
religior not. 1 would personally not
liki have a clause dealing with
divorce, I am certainly not opposed to
it, cause I know there is a demand f<
in the country from a large sec of
women.

This Bill  contains provisions
marriage and divorce. A large r ber
of the speakers, practically all spoke
before me have spoken onl the
question of divorce and very has been
said on marriage. My ol tions to this
Bill relate to that po of it which deals
with marriage seems to me that there
has been n< mand put forward by the
wome India or anybody else so far as
marriage portion of it is concernec
cept in one particular that there a
demand for monogamy. This
probably, was not necessary in i to
introduce monogamy for the si reason
that in  actual  practice Hindus
have, been observing n gamy for a
very long time. Of cc it cannot be
denied that there certain persons,
whose number is not very small, who
indulged in gamy. The  Hindu
religion all polygamy but in actual
practice was monogamy. [ would
have n jection, and I still have no obje
if this marriage portion of the
contains a clause relating to  r gamy
alone. This Bill  should very
simple measure containing clauses
guaranteeing two rights
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nonogamy and the other of dissolu-1 of a
marriage under given cir-nstances but, I
find, in this Bill a of other provisions have
been in-porated and some of them have
n bodily borrowed either from the acial
Marriage Act or from other vs. They seem
to have encumbered ! measure and have made
the Bill, a certain extent obnoxious.
Clauses and 12, to my mind, are the most
jectionable clauses.  They relate to id and
voidable marriages. I do not ! any
justification for introducing ;se two clauses.
There was no de-ind on behalf of the women
of the untry that the marriage should be
clared void or voidable; what they inted was a
dissolution under cer-in circumstances, when
they cannot ill on with their husbands and
they anted certain rights to be granted to em
in consequence of the dissolution the form of
alimony or maintenance, you allow these two
clauses, clauses and 12, to remain on the
Statute 30k the effect would be disastrous, le
children of such marriages would eactically
be deprived of the inherit-lce which they
would otherwise get om their ancestors. At
the present loment, if the marriage takes
place etween a girl and a boy when they re
younger than 16 and 21 respective-' as laid
down in clause 5, a decree f nullity is
granted and the result fsuch a decree would
be that  the hildren would only inherit the
parents nd nobody else. What will happen 3
those children?  Who will take care f them
and what will be the share of nheritance
which they will get? They rill simply be
deprived of all their ights. In order to solve
the problem if a few women in the country,
you vill be creating a colossal problem of i
numberless children who will come nto
existence by virtue of the marriage between
the couple whose marriage is leclared null
and void. My respect-:ul submission to the
Government is hat they should drop these
two clauses. Both these clauses, clauses 11
and 12, contain two parts, one dealing with
past marriages and the other with
marriages that take place after this Bill is
enacted. 1 think both these
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parts are obnoxious and not one of them
should be kept. The object is monogamy and
that would be served if you penalise the
person who does not observe monogamy. If a
man marries twice, he should be held to be
guilty of bigamy and you may give him
deterrent punishment; you may send him to
jail even. I would not have any objection. He
may be penalised in some other way; for ex-
ample, you may provide that he would have to
give his second wife a half share in his
property if he marries while his first wife is
alive. That may be a good thing but you
should not lay down that if he marries again
while his first wife is alive, he would not only
be held guilty of bigamy and penalised in the
form of giving maintenance and alimony but
on top of that, the issue of that marriage
should also suffer in that it should not inherit
from anyone else but the parents. I would say
that it would be illegitimate. This issue is
considered as legitimate only for certain
purposes, that is. the issue can inherit the
parents and not beyond that. What is the fault
of the children who are being deprived of their
rightful share? Why should they be punished
in that manner? These two clauses seem to
have been borrowed bodily from the Special
Marriage Act. That is a special enactment but
here we are concerned with the entire
community which contains about 80 per cent,
or 90 per cent, of illiterate people; they do not
understand their rights and liabilities.

I will refer in this connection to clause 5.
There are six conditions laid down therein and
some of them make the marriages voidable.
What really pains me is the second condition,
which says, "neither party is an idiot or a
lunatic at the time of the marriage". If a
marriage between such parties takes place,
what is the fault of the children and why
should they be disinherited? It is no fault of
theirs if a marriage between such parties is
performed either by the parents or by the
parties themselves if they had attained the
prescribed age. I really cannot understand
why the children should be penalised.
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[Shri R. C. Gupta.]

The third condition speaks about the age of
marriage. The bridegroom should be more
than 21 and the bride more than 16. I can only
refer to the experience of everybody in respect
of the Sarda Act. In spite of that Act,
marriages are performed in very very large
numbers which offend the provisions of that
Act. The Sarda Act lays down that the girls
should be more than 14 years at the time of
marriage but beyond stating that, it did not
provide that if such a marriage were per-
formed the marriage would be void or
voidable. If this rule is to be followed strictly,
I can, with confidence, say that there will be
millions of marriages in the country wherein
you will have to enforce this strict provision
of the law and thus declare such marriages
void or voidable, as the case may be. I think
the gravity of these two provisions was not
realised when they were incorporated bodily
from another enactment, which is a specific
and special enactment.

Similarly, there is clause 6 relating to
guardianship in marriage. Where was the
necessity  for  providing a  separate
guardianship in this Bill? We have today,
another Bill pending in the Lok Sabha—the
Minority and Guardianship Bill—and we have
also the Guardians and Wards Act. You may
have a simple provision here saying that the
consent of a guardian is necessary, whoever
may be the guardian. Everybody knows who
the guardian is, whether it is under the
Guardians and Wards Act or whether under
the Bill that is now pending.

MRr. DEPUTY CHAIRMAN: You have
only two  minutes more, Mr.
Gupta.

SHRI R. C. GUPTA: Yes, Sir, I am just
finishing.

I would submit one thing more and that
relates to clause 25 which contains provisions
about permanent alimony and maintenance.
Probably the idea is to allow permanent
alimony and maintenance in case of judicial
separation as well as divorce but the
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language leaves room for doubt that it applies
only to the case of divorce. If the intention of
the Government is to exclude judicial
separation, I think Government should revise
that intention.

SHrRI D. P. KARMARKAR: It
" in any proceeding

says,
under  this

Suri R. C. GUPTA: That is all right;
in the beginning, the language is very
wide and it seems to include both
judicial ~ separation and divorce but
if you come below down you will find
the language as follows: " the res
pondent shall, while the applicant re
mains unmarried....".

Now in the case of judicial separation there
is no question of married or unmarried. The
couple is married and then they remain
married so that the use of the word 'unmarried'
here excludes judicial separation altogether.
The clause is to be revised in my *pinion.

One thing more and I shall finish. In this
Bill an attempt has been made to place males
and females on an equal footing so far as
alimony, maintenance-and all that are
concerned. I think, it is very hard and it is
neither just nor equitable and the husband
should not be permitted to get maintenance or
alimony from his wife; it is the right of the
women. We want to uplift and better the lot of
the women. Now if there is such a husband
who wants to depend unon the earnings or the
property of his wife he does not deserve the
right to be placed on an equal footing with
woman here. Such cases will be hardly -001
per cent, and for them no provision seems to
be necessary. This Bill is intended to benefit
the women of the country and this provision
should remain for their benefit only. I think
that this is a slur on man and this part of the
provision should go.

May I have your permission to say one thing
more with regard to the' 'application of the
Act.'



1337 Hindu Marriage

Mr. DEPUTY CHAIRMAN: You should
have to regulate it to your time also; it is one
minute more.

SHRI R. C. GUPTA: In sub-clause (1) (c) of
clause 2 you say that this Act would not apply
to a Muslim, Christian, Parsi or Jew by
religion, and then you add: "unless it is proved
that any such person would not have been
governed by the Hindu law or by any custom
or usage as part of that law in respect of any
of the matters dealt with herein if this Act had
not been passed." I think this sub-clause
should go. This measure applies to Hindus
only. You have coined a particular definition
and you say 'Hindu' is one who is not a
Muslim, Christian, Parsi or Jew by religion.
The other communities left out or some of
them may later on desire that this Act should
be made applicable to them. Therefore, to
enable the Government to do this easily, you
may put in a clause in this Bill—and I think it
will be very beneficial—that the Government
by notification would have the right to include
any territory desiring to come under the
operation of this Act or any community or
particular tribe desiring to do so. Such a
provision might serve the purpose better
without the necessity of having to bring
forward amending Bills.

ot HreaTETE o i’u(mmraj .
IUrEAey VeI, BN oA e faare
qeqr F wea F TAA AT W2 F A7
£ FAT AT TIET UF OHT Heay F
fe fawr F s 2 9 999 @ &
TEHCFL T F | WA FHIE AT F
et o A= AT wifa o At A
Frgs 21 frer wwe gw A i
UF @I WA AT I O FA
w4 F g ard oA aer s
3 e 7, v A
¥ @rq w5t =18 faag Fv mwar §1
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MR. DEPUTY CHAIRMAN: These general
observations are out of place here. Please give
your observations on the particular clauses of
the Bill, how you want to improve them, whe-
ther by deletion or amendment, and they will
be quite relevant.

Hindu Marriage

SHRI KANHAIYALAL D. VAIDYA: If
you will allow me some more time I will have
an opportunity to deal with the clauses as
within 15 minutes it is not possible for me to
deal with them. I have prepared so many notes
and I would require more time to do justice to
my speech.

MR. DEPUTY CHAIRMAN: Just come to
the clauses. Why all these ramblings?

SHRI KANHAIYALAL D. VAIDYA:
I am dealing with the general problem
and so far as the general problem is
.concerned........

MRr. DEPUTY CHAIRMAN: The general
problem we have discussed; it has come out
of the Select Committee; now the Select
Committee Report is before you.

St wEmenTs o dw  § A
oI T g frawaw & o feafa
o asq famw Twar e ferat
FIE, TO0 TN ¥ o7 7@ WA
fawgm sqata 31 wogiea gufed
g fo mq oof sw frag gem
fmadafiaqre 21 o a7 &
aga A avfeat &1 w7 W ar A
AT T 7 A 37 & fr e
T AEHT OF LA AT ¥ Wt At
T WA T FIA X oA anT A
wigAd § frag oF a8 @i aw
TERAT FT AT LS. 44 AT <o AW
1 wEdr ¥ wEy w7 % )

AT H FE @1 4T, T AT FHT
AR K OF AW W AE AT gE
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4 M.
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DH. RADHA KUMUD MOOKERII:
Madam Vice-Chairman, the observations that
1 feel inclined to make on the Bill before this
House are influenced, among other
considerations, by two facts. The first of these
facts is that this Bill is opposed by a vast
majority
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of the Hindu population for whom it is meant.
I agree that it is sometimes the duty of the
legislature to give a lead to the country and
pass social legislation in advance of the times.
But normally speaking it is the supreme duty
of the legislature to follow the mandate of the
people and not go against their expressed
wishes. I may be wrong in my assessment of
this fact, but I put it to Government and also
to this House that they must note that this Bill
is highly controversial in character and has
been opposed by a large majority of our peo-
ple. My second fact is this that the
Government were pleased to circulate this Bill
for the purpose of eliciting public opinion, but
unfortunately the Government is not prepared
to respect its own commitment in the matter
and has practically ignored the most autho-
ritative opinion that has been expressed with
reference to this Bill by many competent
judges. 1, therefore, feel that I am influenced
by these two facts which cannot be denied.
The first fact is the opposition of the people
concerned; and the second fact is that the
authoritative opinion of the country is not
very favourable to the Bill.

Now, I have also some objections to certain
general aspects of the Bill. In fact, I am
anxious to record my objections to some of
the principles and provisions of this Bill,
because, in my opinion, the philosophy upon
which it is based is not quite sound from the
sociological point of view and militates
against the very spirit of Hindu civilization. It
seeks to destroy the principle which
differentiates Hindu from western civilization.
The Bill is inspired by the western view of life
which attaches more value to the romance of
marital relations and married life than to
parenthood in which marriage attains its
fruition. The Hindu system conceives of
parenthood as something that is permanent,
unchangeable, and inviolable. The Bill makes
it changeable and subject to emotional whim
and caprice. We are always talking glibly and
taking pride in India's superiority in
spirituality. But spirituality must not be in the
air.
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LDr. Radha Kumud Mookerji] It must be
embodied in institutions which can influence
and shape the common life of the country. It
must be brought down from the clouds into
the market place, from the sphere of intangible
ideas to that of the concrete. The Hindu family
is the most typical expression of Hindu
spirituality. It is based on the principle that
marriage must be indissoluble just as
parentage is. It is not subject to the play of
passions. It is not subject to the secular law of
contract. The Bill seeks to change popular
psychology as to the sanctity of marriage and
family and loosen the ties of family as the
very foundation of society. It thinks more of
husband and wife than the father and mother
in whom they are to be permanently merged to
protect the child and the future of the race.
The Upanishads presenting Hindu thought at
its  highest enjoin: "PitHdevo Bhava
Matridcuo Bhava." The purity, the integrity of
the family is a supreme social concern. That is
why Asoka, whose ideals we have adopted in
fashioning our National Flag, was never tired
of preaching that religion like charity must
begin at home and be founded on the purity of
the family, the cultivation of proper domestic
relations towards father; mother, preceptor,
friends, acquaintances and kinsmen.

Recently, the University of Chicago
convened a symposium of the learned
sociologists of U.S.A. to discuss the vital
social problem of America on the future of the
American family and the consensus of
opinion at the symposium was that family ties
must be tightened up as far as possible, in the
interests of the child as the supreme concern
of society.

Now, as regards the second fact, to which I
have referred, I will just place before the
House certain very authoritative opinions and I
ask the House to consider the importance of
these. First, I shall cite the opinion of the hon.
the Chief Justice of the Madras High Court—
who cannot be accused of any special
prejudice in favour of Sanskrit culture or
learning. He says:
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"l would confine the application of the
provisions as to divorce only to persons who
have chosen to marry under the Special
Marriage Act, Those who marry according to
the Sastric rites should be governed by the
spirit of the Smritis which is against the doc-
trine of divorce. Such a course is more
advisable at the present state of Hindu society
and more suited to the social sense of the
community today. I am, in any event, against
any provision for judicial separation." Now, I
come to the authoritative opinion of Justice
Venkatarama Ayyar of the Madras High
Court. He says: "Reading the Bill as a whole,
the impression which I have formed is that it
is not calculated to promote peace and
happiness in home Some say that it
is purely an enabling measure. But, frankly it
must be recognised that an enabling
legislation in social matters must result in the
entire society being affected It is the
experience of all societies that if married
persons realise that it is not easy to dissolve
the marriage, they will adjust their differences
and in the long run there will be a happy
domestic life. The notion that marriages can
be dissolved easily will tend to the break-up
of the home on trifles. It is therefore,
necessary that the provisions as to divorce
should be stiffened." He further says,
"Reading the Bill as a whole, it leaves the
impression that marriages can easily be
dissolved. I should not be surprised, speaking
as a Judge of the High Court, if within a few
years after the passing of the Bill, it becomes
necessary to establish hundreds of courts all
over the country for dealing with marital cases
under the Act."

SHrRi S. N. MAZUMDAR (West |
Bengal): That has not been the case in Madras,
Baroda or Saurashtra.

DrR. RADHA KUMUD MOOKERIJI: T am
simply placing before you some of the
opinions expressed.

Now I come to the opinion of Sir S.
Varadachariar, who was a Judge of the
Supreme Court. He says, "Seeing that in
practice monogamy is almost
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the rule, opinions may well differ as to
the necessity for a statutory prohibition
of polygamy. By long tradition in this
country, taking a second wife does not
always involve a rupture with the first
wife, or putting her away."

I do not want to take more time of the
House, but I wish the Government
especially to carefully examine the
opinions of these authoritative lawyers
and judges, expressed on the Bill. They
should not go by the standard of quantity,
but by the standard of quality. With
reference to the assessment of these
learned opinions, I feel that perhaps there]
is yet time to make this Bill less
inoffensive and more beneficial to the]
society, for whom it is intended. I agree
that there have been some improvements|
effected by the Joint Committee, on the
clauses of the Bill, and when the clauses
are taken up, I shall then have an|
opportunity of saying something on those|
clauses. But, for the time being, I say that|
perhaps the philosophy on which the Bill
is based is not quite sound from the
sociological point of view, and it mili-|
tates against the very spirit of Hindu
civilisation. In fact, we are all proud of]
the message that India has given to the
world, and that message is the message of
spirituality, of nonviolence, and of]
universal brotherhood. But I am afraid,
this law will let loose the forces of]
violence within the sacred precincts of]
domestic life.
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#1, fosiv oo faw 1 meoe frar d,
I ¥ aury AfEAT &1 W ;A A
fr o fam o aga Rl & s
¥ @ off, T awam
e g |

werEar, 9 fa9gw & faom §
g FEar § f a7 Tmvaifaai i g
¥ faez &, ar 7o & @m Tw fade
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W F Al ARl §, ww A oow
ST & @ Atz £ 1 sy ®
T Al & awAETT FMAH: o faw
¥ oum AR AT wAlar A W 3
A A4 ¥ FI; wIT @ E fr
FTAT T W oFFE FARET F
fez #rz fa amr w4 &1 am w8
dt e o o Safir et §
THE 7 o A 7 faow s
#1 | AE TW AT AT AGA AT FAA
¢ fr Zmardt sw fadgw @1 aga
& tw frar wmar & 1 S ool
AT qFS qET A ¥ F oa@
faaae & ag ZFmatfaal &7 ssor &
freg & w7z ofitafesr o
fegzem %1 9 wgw@ aen £,
a7z wEAT T { ) TEE AT X S
7 @ s § fFowm fam o
awds daw ot Afgd ax @
fora g7 g fa= w7 dar @ TIAT
g, faege wa g1 Fafer 7 a3
& ¥ gl adt gf &, vt s
qifegr & fr s dew Wk
Wg @wd A afE &A@ &
I fam 1 wwds @ Faw )
grapaadt  ferar awdlr & oy
g gaar ofe § e 7 aoF afagy
F1 garear WX @AW & T
s qifed afgwi w1 g afar
¥ ST FAEET ATEAT § W1
gafen za fagas aro @9 9 90
qRaT wT WIE | AAE AHAIL A1
7 71 famam & fF ag faugw
ol wreg awe @ fawior a4,
forat afeaar zywfeai 1w @
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[y srfardt faer)

ar% A% 931 g1 ¥ A1 g% qfs-
Foq F1 e & fou qredt 799 F
g 71 5% | gg faagw fra=e
aZwr ¥ uw ug Fguger & fAmin
won faad o awEifs 9T &
AT WY UF ATAR GaT g1 AT
smi afaql sz dEEl F oadea
F1 TET ET AT |

BHI HA HWiEd W ug 9d
£ 4 97 @wi %1 F foad faq da
% g, faawr swEr @1 9 E |
a9 g ¥ ouF Adra wf om
g @ E ) W oamw efa
7 T %W % uwm aE Wi
gF aret §, sew fEEr &0 &rd
q2 g g1 AR | F I 48
Fegar wigdi g fF oo 9w @
avE &1 51§ g faw adf a0
3 & e @l § fF 7 aaw
fe amm agwa foq @i & oo
g g1 fasdlt 7 o wEEl &
¥=T §3 agwd fag X ™, 5w
A ¥ o9g T WY FEr g W%
Zand gWl £, 3% T I of9-
afewy i fageaw @1 el gw
Y gFF1 Fi g wnar ¢ fyeew
gl 7 F aeia zee & fE
fexai wam F7 of ofqat & adr
T § fora#r 982 § qfeaai g
§ ) Fugr awwd ¢ 5 9= gaer A
a@f wew f5 <y @ @l ferai an
wlt Taed | oA TEF @A g fEeaw
afeal & Fadr ofeaai & 1 7 9T ¥
qrde @t g F T A o ane
R AT IWE FT AT KT HH |
fer wmdt & Zz A, feg e

w1 ¥ ag € fv sgiR fe W
#1 wgraar &1, fgeg a1 wfgorar
#1 facg® gwar & 4@ | fgg 99
& ot afe 7t £ fe 3w wrow
g 93 A% FEAREEAT T@O§ )
1 T gmar qizal @ gEog
Y a-FAT ! WA AN wAAT 0T
FAM A7 A 9fFrr oma ¥ qEr
adft & 7 B T ¥ wEr oaw
qfg%ar ¥ 7 ITF AR FE F |
I, T2 BAA AT qAH F qOHA
CEA G A 1 e
T W gwA s &1 9w
wr femr

Surt K. B. LALL (Bihar): On a
point of order. Is it in order to ad-
dress the Chair as ‘Shriman’ when
‘Shrimati’ is there?

wrwat afadl faom : wfeai @
gaTe ¥ | 0¥ fagw, fafeer i oa-
qrEqei sfds W amnfas fag @
gu &, faad wieor fexai &1 faig-
qAT WL ATHA  HEAT AT E !
qeq FW &t 41 9 A ¥ da@war
W wqer gz # fF o9 fow avg @
€1 A ¥ ATEAT AR ;A Fwar
2 1 ®7a e s & safear
afasi #1 e 4@ s #, arw
FT FEAA AT TAT FT I TAT A
Ty 2 | Wi T A % fagw w
A 4§ o wrw ferat
w1 gEET A AVATE @ qEar §
R 3T Awrw qee femufafadsr
o1 mufagr seqw g1 € F 1 FwnT
e aqt & T W E R gEw
awg Ag ¥ @ataar dar & 9k F )
T BN AT 8 qF F W we
§ faedr o gumwi # gAay B

< wwwr wA AT I af fear g fe | R FEAT € | 99 &W uF amnfas
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Fifd & g @ @ F AT W
9 fagas o 9@ w6 gwrE AW
FAET FTH W TE & a9 gH W
A TT 9T 4 AW T@A qifEn
f% @gr # fexai, s afaai & fasd
Wi F, I 9 9 qvgw fzen
& geqr L |

TH AR 9 UF qA W FEA
2 fawsr #omw AW SeEEdl
JHATS 7 A9 A A% feFge #
faar & 1w gz gme foar @
fF aum F1 Sfawc (o TG 4%
oo o & fon & gefaa wEr
s, @ #g fagw Far faar s fF
fam fased & sa® faetadt & a9
&1 IR A T EFEN | A By A
Fd ar gw Toa fexdl &7 wra &
F5d "I ag uF 39T FEw g

T &1 sfdw afwar & FEa
g0 T &1 &A@ A @Al
w1fgy | 2@ 42 & % o & feu
aor® a1 dfefrre dwEa & feou
FIE FIE BH A W TT AT qI-
FCOF AT A R FAAT qOIE X
g amm, w8 B oawwd ameEt a6t
FTETT AR F@a g, 99 A fexdi
F1 FAT werg & G7 W qfe-
fom= Wy & ame o wEA &
a7 A7 {79 s\ =ifeq |

WEgr aF ofewdr ®1 "qEre 9ar
gz, o faw & qwEel w1 9 4%
afgrre faar wr & % & foygi &
ufeadr o1 §¥d & | A% @9 #
wor wAR & fafew € % o @
aqq foar & gwafa 9 &if #@fyg-
F¢ Agi 2 | 9 a% g fergl A
grqfer g7 @fuse #&F @& a9 a%
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TEG] KT T AFIC T KE FF AGN
Zwr wfew | gwrt gwrw & feaai
1 wIf4F zAr g w09 E, A
TEGl & wEEAZ Mg gfez F Agw
fdi g€ & | ww Avg w9 ufewEr
wAAT OF 9% § A& g% F1 Wl
qTEAT | gAfEm @@ W A ¥
ofewdr 79 #1 79@ Z, AR A8
A9 7% T I T 99 AF 5 ef
a1 WFERE F OgF A fywm wnw |
ofowdt & a1 F ot #9734 &, IHH
qa-F7Tw  (2) @rEA dW A fear §
“She has not remained chaste”
at ¥ T 77 g R fam
AWEET W Wt wfezdt ¥ wEA W
mRe £ % s uw e ol fer
TEY & AT@ FIA oA Al g AT
TR AT 3 5 4g e uSwz a8
2 @R AT @A o §, @ AW
F1 Fa7 quy Uiewdr 3 & 3w S
wr feafa ¥ o o F owaew w
7z 97 ¥ % fou Fqq= 0F T
EEEd A AR @ W OE
ofewdt 3 & a9 wraem, & 9§ ag
w81 wr g : If she is
living an adulterous life or if
she is living the life of a
prostitute, ¥Rl UF  FHEHZ
T FE AT gel 41 Aifgy |

WF AU F UF AT WK TET
agdr 1 A4 0§ ¥%9 3w
# fo o w2 & felr & ondt @
wIT #2qa feRr @ WA &, fee
afd W@z uF A wEA F997 I I
FLRA | U AT AT TR A
ar qEEr & AT T IFT IHH) ufer-
wAor ¥ g faaw o @ farg
W AT wwedz ¥ f@ o, awoay
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STRAT ANEAT 170H)
g fowdt & fou 1€ 7 #1f a%
wAT wfeT | W@ ofewdr 7 &
I FI A FT WET 2T 9T |
o g & fF aowre W aeea
FI 4799 HIFE FA |

oar w#@ A gar g feo owdar
waEy fre &7 qW o @ E |
s wifezzgaa F fegai &1 afge
fa% ga & s & 397 &uf ger
¢, mafs ¥ frae ag 2 & afs
gawr wmarg sfwwre & faw g
aa ar s fexgi Fr W AT
gev 9T | I 37 o A & fF
ZEIN WAT F g § ;1 FaF Fpuz
#7 faqr 2 | 978 ag qar 7€t & v =
T9E T qrgew WL A fae 91 faw-
feqi @t gar & gar qEAT E
I A & 1 PR AR ¥
ot ¥ a9 gur q gaar A d
fr 2% ST WY uF A4 wAfE &
ATg 9T TAT 9T E | IF OEr
e & fou faaw fFar smar €
faey T faadid e oot et &
qeq & oy fa7 ¥ s @l A
a7 T wa & | O am F ad
T & e wedr werm
@A X F @A AT § A vo Ff
i & @ S et ¥ w-frer A
¥l & IART W WEAT wEgEw 7
s Al fzar |

4% yrd 1 A9 & fFoaga &
HAWATT TR O ATS S A AT
oHT anira @t & § 0w gae
fafa® #ream famr o ar 3o
o ¥ | 9z fasge oF agEr
g AR faege 0w ardt 7o §
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3TF wEU A E v oag qhew
qEW T @ A e gar #
3% wifge fr fedt a & 27 &
T drT % A o 7% 1 wfeny
qRam 7 S fexdi &1 sfawre grer
& 7 g7 #faF & & wre g
I OFAT 8 @ET A IET W
drg =tz @i | g ferai ar
arodf & feemn faemr § o6 g
HgX & ATaw A fRwar @ar §
o afesw warw & @R @ ¥
fexdi &1 groa 6 =91 § 1 s
T I FAAd g (7 ag FAa geav
g wwr wifgn & s gw ¥
for gdrer ¥ fr afz T gawt I=ar
AHHT AT I I TAR ATATT AT A
¥ | afr s 7g awad § fr
a8 a3 AFY & a A0 gawr Wt
fig wdtzar W & ? gw yER
T2 faege 9 7@ ) &% wae-
wAl & sfa @ agw sEmw gem
qifgr #f &g d% & 37 any o7
fr sremfdta aga sifer & o
A ot w1 ammfyr @ aga
AT 1A A FA g Proaw aw
qfemw a0 & wriAgs o frigs
F v A 5T, gear fgR a
aw @ difeq @ wifgm o

St tF Ay G F are
ot am fifewa & T § g frege
&r & fr ferdi #1 aors 771 afa-
T2 fadm o

Fezdl A% faegd ¥ A 7 qF
ag gar & fr @i ® & 9z wfa-
FT I3 a9 &1 IW axw  fyewr
Tifge | o Afz fear @ aew

| Fraforar & s1ew fagr wr g A
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wERl F wrgw § mfagAfae w71
sfawe g T aw AT T AN
famar =rfaw |

U ¥ g F AT T AL A
arafaaTz gam |

(Time bell rings.)

§ #am 4 fgaz 7 & awrea
#¢ I | e & g wwfase qu
# w3 fr GfaEr confar w1 g &
gwds 5% W E AR U @ W@ £
fr fraw A =€ 81 FIF@ 77T
FEr § WL Ay A afwai faaar
gt Y § W ol At §m &
Fron gtafes ZfedEe 78 & T
g, udr feafa & ww faagw g f=
fadas & ot o5 ffews &7 af §
@ AiF 2 A # IaAl gAGT
FwAtz 1 W@ @ oag FEd 2 fw
arear oFF F avdt A IW aEl °
T A4, T wer A AHT AT 21 A
Ted & fr gw &1 W uw fafae
wff T wifgy witE ARET 0
a%® agl gar, A1 IW W@ A
T A g avar § 5 e
¥ fou sma aam §, (6T o
st AT & @ ' oIw AWA W
quTeA A ZAT AMEY T TE A
#1§ o agl wrAn e | sAfey
7z S ATET UFE A1 T & AT
§ 9w v wrd e A A ey |
o1 fraza g 2 fo g8 sl 3¢
af 71 W1 9w @ af g oS &
A FTT FAT AMRT |

TR ¥ weEe ® OB A FaE
fr g o1 €9 a9 1 Aafw fAfEa
AT af £ a8 AfaT g1 R FW I
Fafq ®1 F% @ ¢ 4 % z®

| to general

| progressive
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frdas & amw & g gifa & @vm
aifaz fegg ox ofgr @=7 § |
T fou gast var F foo gusr T
977 qEAN FAT AME | FWATLH
Za ®2q 41 @9 g@ar Tfe |

¥ wF aqr A g e
wgER ¥ F@ w1 fAAw qEr
wwar AEF 1« gad 34 9fy  afeamy
1 oF g #r fee & wiEr fao
At o99 7F a9 & 7UF & wIw
591 g gu N uF atd we & A
waa
THe  VICE-CHAIRMAN (SHRIMATI

PARVATHI KRISHNAN): YOU can speak on
these points during the clause by clause

consideration. Now you may confine yourself

remarks
only

sitwet aifast o @ s A @
77 72T & fF feg a9 #w fag
iy &1 adreg TAAr g £ f®
TE uF T A7 G4 freas aw
AlwE ar A @ ey oW oW
qlE 9gF GFdl § AT T I 9FT
o oAFar § | g7 W fadza g
fr aa %1 g wra & 39 fqaas
1 €A W qHET FAT A

SHRI D. D. ITALIA (Hyderabad): Madam
Vice-Chairman, I have great pleasure in
supporting this Hindu Marriage and Divorce
Bill. Some of my friends may wonder why I
welcome this Bill. I do so for two reasons.
Firstly I think it is high time that some
social reformofor the ad-
vancement of the vast population of our
country are introduced. The growth and
progress of our society is entirely depended
upon the social reforms and progressive
measures that we bring about. Secondly, I
support this Bill because I feel that my Hindu
friends should not think that the Parsis are
against such reforms. The Parsis
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always welcome such progressive measures.
Therefore, I heartily congratulate the hon. the
Law Minister for introducing this important
piece of legislation in spite of oppositions and
various objections raised by the orthodox
people. In this Bill, there are two main
provisions, viz. monogamy and divorce. I
think these are not anything new, because in
all advanced countries and also in some of the
States in India, and in certain communities
such Acts are in existence. Among Parsis, we
have a Marriage and Divorce Act which was
introduced in Bombay as long ago as 1876. A
very large portion of the Parsee population are
staying in Bombay. In our Parsee Marriage
and Divorce Act there is monogamy as well as
divorce. During the last 80 years the Parsees
always respected monogamy and they never
thought of having polygamy. During the last
80 years I have not heard or seen a single
Parsee who has been drawn to the court for
polygamy and prosecuted. In my opinion
polygamy is practically disappearing from
many communities and societies. Even among
Muslims where they are free to marry four
wives according to Sariat they prefer to have
only one wife. I think the economic condition
of our country is such that it is very difficult
even to maintain one wife and so 1 don't think
anyone will consider having more than one
wife. Under the Parsee Act divorce is
permissible but even there no one thinks it
advisable to go to a court of law for divorce
for simple reasons unless the differences are of
such a nature as not to be reconciled. Only
under compulsion and unavoidable
circumstances they have, in a few cases, had
resorted to the court for divorce. I am glad that
in this Bill marriageable age is going to be
raised for girls from 15 to 16 and for boys
from 18 to 21 years. It is greatly essential for
the couple to understand their responsibilities
towards each other and so the marriage age
has necessarily to be increased. I think the Bill
which is introduced viz., the Hindu Marriage
and Divorce Bill is similar in many respects to
the existing Parsee Act ex-
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cept in one respect Vviz., in the Parsee Act
marriage between cousins is permissible i.e.,
marriages between the children of two
brothers, between children of two sisters and
between children of the brother and sister
whereas in this Bill marriages between
cousins are prohibited. The Parsee population
is the smallest in the world and there are
hardly 1,20,000 people in this world and for
the growth of our community, it is advisable
to have marriages between cousins otherwise
there wilt be great difficulty in finding
partners for them.

[MR. DEPUTY CHAIRMAN in the Chair.}

As regards restitution of conjugal rights,
judicial separation, custody of children, the
three years period for presenting divorce
petition after marriage, and registration of
marriages, etc., they are all provided in our
Act too. Some of the hon. lady Members
objected to alimony being paid to the
husband. When woman wants to have an
equal right, I don't understand why there
should be discrimination and objection to
paying alimony to the husband. After all the
court will decide whether the woman is in a
position to pay the alimony, and to what
extent she will be able to pay and so I think
that clause should remain. But to my mind,
there is no doubt that a self-respecting
husband can never ask for alimony from a
divorced wife and disgrace himself. In my
opinion marriage must not be considered to be
a mere farce and so divorce must not to be
made easy. I am glad that in this Bill divorce
is made somewhat difficult.

Finally, I would like to draw the attention of
the hon. Law Minister to the restriction
imposed that after divorce, one or the other
cannot remarry before the lapse of one year. |
do not understand why there should be such a
restriction. In my opinion, as soon as a decree
is passed by a court for divorce, and the
period of appeal is lapsed, then the parties
muet be left free to remarry whenever they
like. With these few words, I whole-hearted ly
support this Bill.
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SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, I shaU not go into all the details
because the time is also very short. Is my
time fifteen minutes or ten minutes?

MR. DEPUTY CHAIRMAN: You can take
fifteen minutes if you want, as the maximum.

SMRi S. N. MAZUMDAR: Then I shall try
to economise as far as possible. First I must
say that I was rather surprised and pained to
listen to the speech of Dr. Radha Kumud
Mooker-ji. I have great respect for him—un-
fortunately he is not here—and I have read
many of his books and in fact I think myself
almost as a student of his though I have not
been his student directly. Well, when we think
of this piece of legislation, it is true that it is a
very controversial measure and opinions from
different sides have been expressed by
eminent persons no doubt but equally eminent
persons have expressed their opinions in
favour of passing this piece of legislation.
Moreover, as has been pointed out by many
early speakers, this piece of legislation has
been before the country for a long time and
we know of this background and so it is not
necessary to go into the details of that. The
Rau Committee toured the country, and
examined witnesses from various sections of
life and actually its observation is that among
women who opposed the introduction of such
measures, they are women from the
aristocratic class. But the majority of
progressive women were in favour of
introducing this piece of legislation.

Now I respectfully like to submit to the
opponents of the Bill like Dr. Radha Kumud
Mookerji that when we think of such
measures, we should also take into
consideration not only the spirit of the times
but also should re-examine our attitude to the
past. We are proud of our, ancient heritage
and we should preserve all that was fine and
best in our tradition. I am in full agreement
with that and [ am

and Divorce Bill, 1952 1362

not less zealous in this matter but in order to
take full advantage of our ancient traditions, it
is really necessary to have a historical view of
that and so far I have come across particularly
one author of repute—Dr. Kasi Prasad
Jaiswal—whom I found taking a very realistic
view and at the same time a scientific and
historical attitude to the question of our
heritage and also to the question of the
development of Hindu society. As has been
rightly pointed out by many hon. Members,
the Hindu society has never been static
because social forces are such that no society
can remain static. There have been changes in
society— changes for the good and changes
for the bad—both. Hindu law has never
remained static. There have been changes in it,
ideological changes, and the results of these
changes we find embodied in our treasure
houses of ancient knowledge, in the Smritis, in
the Dharma Shastras, in the Artha Shastras,
and we should not take only one side of this
question. I respectfully submit to those hon.
Members who oppose this Bill to go through
the interpretations of the development of
Hindu society which have been presented by
Dr. Jaiswal. He has shown the development
quite clearly. Some people seem to think as if
there was only one immutable or eternal law
based on Dharma. That is not the fact. What
was prevalent in Kautilya's times was
repudiated in the later period by Manu Smriti.
As regards Manu Smriti, according to Jaiswal
it was actually compiled in the period of the
Brahminical revival, after the Buddhistic
period. And so many of the liberal things we
find in the period of Kautilya are repudiated by
Manu. But things could not stand there. Things
had to develop and due to the influence of
various forces, society also had to adapt itself
to changed conditions. Therefore, we find that
after Manu Smriti we find various other
Smiritis. They do not agree with each other on
many points. We find that Yagyaval-kya to a
great extent differs from Manu. The position
of women in Manu Smriti was very inferior;
but Yagya-valkya regards woman as a full
legal
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person. He gives woman full rights of
inheritance. We find after Yagyaval-kya that
in Narada Smriti they have gone still further
and Narada Smriti is sometimes called the
most secular of the Smritis. In Narada Smriti
which was quoted by some hon. Members
here, we find that in certain circumstances the
remarriage of even a married woman is
allowed. Actually in this Bill we are today not
going very far beyond Narada Smriti. Later
on, it must be admitted, if we look at these
things from a historical point of view, that the
later commentators of the Smritis tend to be
more and more conservative in their
interpretations. Sir, I would commend—
though I am nobody to commend such a great
scholar as Jaiswal—a careful study of the
views of this eminent scholar. He has pointed
out how the conditions of the times were
reflected in the Smritis in the Artha Shastras
and in the Dharma Shastras. He has pointed
out that Manu Smriti is a product of the Sunga
period, after the down-fall of the former
Buddhist kingdoms and after the period of
ascendency of the Brahmins. And in it there
were certain, what may be called retrograde
steps. In Yagyavalkya Smriti which was a
product of the period of Sata-vahana empire,
when commerce was expanding, when trade
was expanding, when the philosophy of
Buddhists had influence, we find there were
very liberal provisions. As was pointed out by
Shri Gopikrishna Vijaivargiya, one of the
important features of this Bill is that it
abolishes caste, so far as marriage is
concerned. In this matter also, if we go
through our past literature, if we take a
historical view of the development of our
society, we find that in Manu Smriti the caste
distinctions are not only rigid but Manu Smriti
is very vindictive against the Sudra. But in
Yagyavalkya's time we find that the treatment
/to Sudras recommended by the Smriti is not
so vindictive and it is not so rigid. There has
been some liberalisation. In this way, if we
really look into our heritage, then the lesson
which in my opinion we should take from a
study of our ancient history
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and our heritage, is that Hindu society also
was never static, but that it was developing
and progressing. It absorbed all that was good,
even if it came from outside and it also
evolved from within. There were then great
conflicts of opinions. There were social
changes. There were social upheavals and
social revolutions. The philosophy of
Buddhists arose and it had a very liberalising
influence on our social conditions. We should
not forget that. We should also not forget in
our zeal to support this Bill the real facts and
put some other and wrong interpretation on
our history. I would like to mention this just
because my hon. friend Shri Deogirikar while
supporting this Bill gave an interpretation of
history which I think is a wrong one, and
which I think would give us a wrong outlook.
Unfortunately, I havs not the time to go into
all the necessary details, but I will only point
out here that the position of women in the
Smritis, in the pre-Buddhist period was
inferior and they were definitely dependent on
men. Woman was inferior and man was
always given the superior place. But after the
Buddhistic period we find a new outlook or a
new orientation, because the Buddhists
allowed woman even pravrajya. Nuns could
own property and she had many other rights.
Later on there was again a somewhat
retrograde step. It will be wrong to say that
only the Aryans honoured women and not the
others. I refer to this because there was men-
tion of Mangols and others here. I raise this
point here because we should not forget that in
India ours is a composite civilization. It is not
the product of the Aryan civilization alone. It
is a composite civilization for it is the product
of the Aryan, the Dravidian, the pre-Dravidian
and other civilizations. All these cultures have
mingled into one harmonious whole. Let us
bear in mind that even in India even today
where there exist remnants of the matriarchal
system—as for instance in Malabar or among
the Khasis in Assam—the position of women
is very good, it is not inferior to tflat of men,
and in fact their position is in some respects
even superior to that of
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men and they have an honoured position.

Coming to the general question of this Bill,
I would submit to the opponents of the Bill
that if we really want to carry forward our
ancient heritage, then we should not think in
terms of an immutable Hindu civilisation, as
if Hindu society and Hindu philosophy are
something hide-bound, something immutable,
something which cannot be changed.
Secondly, 1 would like to submit to the
opponents of the Bill that while they raise the
bogey that with the passage of this Bill, the
passage of the enabling provisions of this Bill
enabling divorce be sought and granted in
certain cases, our society would go to pieces,
they are by this argument not doing a service
to our society. Actually, I would submit that
they are doing a definite disservice to Hindu
society. In one breath they raise the argument
that our ideals are immutable, that our ideals
are so strong that they last for ever. But in the
very next breath they advance the argument
that if some enabling measure like this Bill is
passed then society will go to pieces. I beg to
differ from such hon. Members. After all, the
provision of divorce is not something new
among us. As | have already stated, even in
Narada Smriti they had allowed the re-
marriage of a married woman, though that
may not be strictly called divorce. Secondly,
Hindu society had to adapt itself to various
forces and exigencies. 90 among the so-called
lower castes and in the vast majority of people
in Hindu society, divorce was granted by
custom. Among these classes in which
divorce is easy, divorce is not easily resorted
to. I shall not be wrong, I think, if 1 claim that
married life among the so-called lower classes
is far more stable and happy than among the
others.

5P.M.

Secondly, Sir, some of the States in India
had enacted divorce Acts long before this but
it is the experience of these States that after
such Acts were passed there have been fewer
cases of
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divorce. Nobody has made the claim that in
Madras or Bombay or Saurash-tra or even in
Malabar where divorce conditions are very
easy the Hindu society has gone to pieces. |
have iiot come across even the most stalwart
of champions of the Hindu Mahasabha
making such a claim. What does it show? It
shows that where there is scope for
adjustment, where there is a spirit of living
with the times, people do adjust themselves.
We need not fear that the passing of these
enabling provisions will lead to a ruin of the
society. It is true that if we take the case of
certain Western countries, we will mid that
divorce has become very easy and loose but
there also if we really make a critical
sociological study we shall find that this is
prevalent only among the parasitic classes and
it is only in such cases that there is a rush or a
queueing up in the divorce courts. This is
evident among the film stars and such other
people but honest and poor working people in
those countries do not take to such things.
Even though such enabling provisions are
there, such people have not taken advantage
of it and have not rushed to the courts for a
dissolution of their marriages. Whenever
people live together in matrimony there must
be and is bound to be adjustment and a psy-
chological blending. Where a few people go
to the divorce courts, they will go there when
it has become absolutely necessary and
absolutely impossible for them to live
together. If we examine the cases the
importance of which is rather exaggerated, we
will find that this is prevalent only among the
exploiting classes, who are now in a decadent
state only among the parasitic section where
they exalt the cult of sex, exalt the cult of the
base instincts in man. It is only in such
society that you see this mad rush to divorce
courts.

My time is over and so I will not enter into
a discussion regarding the provisions of the
Bill about which I have given a minute of
dissent. I shall refer to those matters at the
clause by clause consideration stage.

SHRI K. C. KARUMBAYA (Ajmer and
Coorg): Mr. Deputy Chairman,
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[Shri K. C. Karumbaya.]

I congratulate the Government and the '; hon.
Minister for having brought up this Bill. It is a
very progressive and an important social
measure. | wonder why the opposition has
brought in too much of heat and controversy in
opposing this Bill. The Bill is a very simple
one and it revolves on only one thing—
monogamy and this also is a permissive thing
in nature. The opposition said that this is the
first of its kind wherein Hindu society has tried
to modify the social custom. As we know, in
the last one hundred years, so many changes
have taken place in the Hindu society; the
aboriginal custom of sati or sahaga-rnanfr.
was abolished about one hundred years ago by
one stroke of the pen. The Widow Remarriage
Act was introduced as also the Sarda Act. So
many social legislations were brought in and
the Hindu society has not gone to pieces, as
the opposition to this Bill has made out. It is
not correct to say that the Hindu society will
be ruined; on the other hand, we find that it is
progressing slowly. The majority of the
Hindus have been practising widow
remarriage from time immemorial.
Unfortunately, we have no statistics but if we
had those facts, we would know that it is only
those communities who are supposed to be not
so very civilised or who are supposed to be
lower in status who have enjoyed their family
life better than those so-called higher classes
adopting sati or sahagamana or child
marriage. It is only these people who are not
adopting widow remarriage.

Hindu Marriage

The word 'co-existence' has been recently
brought to the front regarding international
life but one of our friends who spoke before
me was using that word in a very derisive
manner but I would give a different meaning
to that word. It is surely in existence from
time immemorial; each community in Hindu
society has been practising its own ways of
social life and customs and they ha”e been
living very happily. I would call this co-
existence. After all, the Bill before us is
permissive in nature.

[ RAJYA SABHA ]
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1 We tell our friends who oppose this Bill that it
is only a permissive measure; nobody is
compelled to have recourse to that Bill but we
allow only those who want to take advantage
of the provisions to do so. Our learned pandits
have been bringing forth a lot of objection and
they have warned us that Hindu society and
Hindu culture would go to dogs. We have had
so many changes and yet the society did not
go to dogs. Whenever social changes are
brought, such criticisms are not rare. Such
great men as Buddha and Shankara were not
spared. Gandhiji also was not spared. When
he entertained a harijan for the first time in
the Sabarmati AhjSVam, the people refused
to give help to the Ashram and Gandhiji was
almost under ex-communication. These things
are, therefore, not new and I would ask the
hon. Minister in charge to see that the Bill is
passed as it has emerged from the Joint Select
Committee without any change whatever. The
Joint Select Committee has given enough
attention to it and this Bill suits the present
circumstances. After all, it is only a per-
missive measure. If any change is at all
necessary, there is only one and that is with
regard to the age of the girls. The age of
sixteen has been fixed and it is said that the
girls can marry only with the permission of
either the parents or of the guardians. The only
change necessary is that permission of the
parent or the guardian should be obtained till
the girl is 20 or 21. There also I do not think
that an amendment is necessary and I leave it
to the hon. Minister in charge to do. The Bill
might be passed as it is and I congratulate the
hon. Minister and the Government for having
brought, the Bill.

MR, DEPUTY CHAIRMAN: Mr. K. B.
Lall.

SHRI K. B. LALL: I choose not to speak in
protest because I think there is no order
followed so far as the calling of the names
is concerned.
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Unless there is a remedy found, once and for
all, I think it is no use speaking.

MR. DEPUTY CHAIRMAN: You are not
speaking?

SHRIK. B. LALL: I am not speaking.

SHrRI KISHEN CHAND: Mr. Deputy
Chairman, we are discussing the motion to
take this Bill into consideration. I would have
liked the hon. Minister to have given a
thorough justification of every clause and ex-
plained to us why the clauses in the *original
Bill were changed by the Select Committee. It
is rather curious to find the hon. Minister
saying that he is prepared to accept
amendments on it; if so the list of
amendments should be given by the hon.
Minister who pilots the Bill. He must care-
fully explain what importance is attached to
the various clauses and to lhe alterations made
by the Select Committee in them.

Principally this Bill is very similar to the
Special Marriage Act except for some minor
changes here and there and if it were not for
those minor changes I think it would have
been far better if the hon. Minister had said
that the Special Marriage Act is applicable to
all Hindus. By the addition of one sentence
there would have been no need for this Bill.
When we enact a separate Bill called the
Hindu Marriage and Divorce Bill, we must
consider what is the basic idea behind this
Bill. It has been pointed out by several hon.
Members that the basic idea is monogamy and
side by side with monogamy the natural con-
sequence of divorce will come in. I fully
concur with the idea of monogamy in spite of
the fact that there will be certain cases of
hardship, and in certain cases women would
have preferred bigamy to divorce. Take for
instance, the case of a husband who is very
very keen to have children and t* wife is
unable to produce them. Now under this Bill
some sort of faked-up excuse will be found
for
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divorcing the woman. It is quite possible that
the woman would have liked to continue as a
second wife and permitted her husband to
marry again. Anyhow, considering the larger
context that the hardship involved will be
small as compared with the benefit that will
be derived, I would certainly say that I
welcome the idea of monogamy. But
Members should not be under the impression
that it will be an unmixed blessing. Once we
adopt this idea of monogamy, the question of
divorce arises. I submit, Sir, that the entire
discussion in this House is really centring
round this idea, and in the matter of divorce
whether it should be easier or a little more
difficult. As I said before, divorce is a natural
consequence of monogamy because in life it
is possible that misfits may have married and
when misfits have been married, it is not
advisable to continue the misery in their life
and the law must permit a divorce.

Support for this Bill has come from various
quarters for various reasons. Hon. Members
of the Communist Party have supported it
because in their political theory religion has
no place. They think that religion is really a
dope for misguiding the poor man, for giving
him some sort of consolation, and they want
the removal of religion as early as possible. 1
submit, Sir, that the support to this Bill that
has come under the garb of modernism is
really an attempt to disrupt society, an
indirect attempt la bring religion into
contempt. Then on the other side support has
come from certain ladies outside the House
who probably have frustrated lives or have
been childless widows and a large number of
signatures have been obtained. But we should
carefully consider, when we are examining
this Bill, whether the clauses on divorce are
really suitable or not, whether they are not too
easy, and eventually whether they are not
going to lead to the disruption of Hindu or
more correctly the Indian society. As a matter
of fact, I would have liked that
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[Shri Kishen Chand.J this Bill was called
the Indian Marriage and Divorce Bill, and
amendments have been sent to that effect,
because under the definition of 'Hindu' we
have included so many religions of the world
like Buddhism, Jainism, Sikhism and many
other religions of the tribal people. When you
use the word 'Hindu' to cover all these reli-
gions, why don't you call it the Indian
Marriage and Divorce Bill and in one of its
clauses make the exception, that this Bill will
not apply to Muslims, etc.? By just that one
line that this Bill will not be applicable to the
Muslims you could have attained the objects
of this Bill and yet not introduce a Bill with a
religious name in it in a secular State like
ours. I think that the amendments that I have
sent in, if adopted, will change the name of
the Bill and yet the scope of its application
will be the same as at present.

The question of divorce is really dependent
upon our attitude to marriage. If marriage
means a civil contract between two persons
who want to lead more or less independent
lives and live together for the sake of eco-
nomic adjustments, it will give a completely
different outlook and in that case I suppose
these divorce laws are not easy enough and
there should be still more easy divorce laws.
There should be a law of mutual consent. One
day they are married; the following day they
can divorce themselves; as the two individuals
want to lead separate lives and their living
together will not be conducive to economic
necessity. My concept of marriage is
different. My concept of marriage is that the
two together harmonise in such a way that
they really become one person, and if this
ideal be adopted the result will be that I shall
try to make the conditions for divorce as strict
as possible, so strict that very very few
persons will be able to take advantage of that
provision and in only such cases where there
is real hardship divorce will be possible.
Otherwise adopt the other concept and go in
for laws similar to the Special
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Marriage Act where there is mutual consent
and you can have divorce at any time. If we
concede that the whole structure of society is
based on families and we want to live in fami-
lies, then for the continuity of the family it is
essential that when the children are growing
up there is no breaking-up of the family. In the
first two or three years of married life there is
the glamour of marriage. After that children
start coming in. There are financial
difficulties; there are all sorts of troubles. The
result is that the attraction between tbe hus-
band and the wife is naturally less and it is in
this period that the breaking-up of families
generally takes place. When the children are
growing up, if you break up the family, you
are not only separating two persons but you
are depriving the children of the guardianship
of their parents. Hon. Members have said that
the custody of the child should be with the
mother. Up to the age of five it may be right,
but after the age of five when the child wants
education, it is a matter of common
acceptance that the guardianship of the father
is very essential, the guidance of the father is
essential to mould the character of the growing
child. So I do not think it will be advisable
that after the age of five the child should be
placed in the custody of the mother. He should
have the custody of the father and yet he wants
the affection of his mother; and so the diffi-
culty arises. | have sent in an amendment that
no divorce should be possible after seven
years of marriage. When two persons can live
together for seven years, when they have en-
joyed each other's company, and the prime of
youth has gone away, when the woman is,
about 27 or 28 or the man is over 30, is it fair
to break up that family? If they could not
adjust themselves they should have known this
fact earlier and they should have separated.
When they were young they could have
married again and tney could have settled
down in a new life. They would not have so
many children. Of course, those who have
married in the past, for them
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you can give a period of one year during
which  they can seek divorce. But all
marriages that take place after the enactment
of this Bill should be governed by this rule that
the divorce will only be permissive after
two years of marriage and  before  seven
years of marriage has elapsed.  After seven
years of marriage, whether for good or evil,
they are joined together for life and nothing
should separate them. It has been pointed
out that if a woman or a man becomes un-
healthy and contracts any disease after,
say, ten years of married life, is it fair that
after living together for ten years one should
divorce the other and not be handy and helpful
in taking care of the other?

Then, a great deal of objection has been
raised about alimony. One hon. lady
Member all the time she spoke was
referring to 'the cart before the horse'. 1
could not understand how the succession
law is more important and should be taken
up before this Hindu»Marriage and Divorce
Bill.

' SHRIMATI ~ SAVITRY  NIGAM: I
suppose the hon. Member feels..................

SHRI KISHEN  CHAND: I am
answering  you (Shrimati Savitry
Nigam). The hon. Member thinks that in
this country where eighty per cent, of the

population lives in rural areas, where they
have got five acres of land, the daughter
should also add to the fragmentation that is
already taking place, that out of the five acres
of land, the daughter should also be given a
share. Probably, she thinks that—under our
present law, if the father leaves a debt, the
sons have tc make it good—the daughter, or
son-in-law or daughter-in-law should also be
burdened with that debt, debts  contracted
for giving dowry to the daughters. It
is all unrealistic.  Persons who have never
had  childrer to marry do not realise the
difficulty. They do not realise the actual situa

tion. They simply say, "It is putting the cart
before the horse." In  th( urban areas
also, how many people
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leave property behind? Probably, at the most
one house—one house for all the children to
live together. The hon. lady Member wants
the son-in-law and the brother-in-law to live
together and create trouble.

DRr. SHRIMATI SEETA PARMA-NAND:
‘What happens when there are more sons?

SHg, KISHEN CHAND: And then I should
like to 'mow: Is this alimony paid out of
patrimony or is it a current recurring
expenditure from what a man or a woman
earns according us he or she is the guilty
person? It is a basic fact that it is the guilty
person who will have to pay. It is not ihe
innocent person who has to pay even if he is
capable of paying. Supposing the wife seeks
divorce from ihe husband on account of some
act of the husband, even if the wife is a rich
woman and the husband is a poor man, she
can claim alimony.

DRr. SHRIMATI SEETA PARMA-NAND:
Suppose the husband is the guilty man?

SHRI KISHEN CHAND: If th« husband is
the guilty person and the

woman is seeking divorce and the
woman is rich, in that case the hus
band cannot claim any alimony from

the woman, because it is only the
guilty person who has got to pay the

nony. On the contrary we expect
an adulterous woman who has been
divorced by her husband, and if she

is a rich woman, she will have to pay
alimony. I will give you one example.
You know Field Marshal.................

MR. DEPUTY CHAIRMAN: No names
need be mentioned.

SHRI KISHEN CHAND: Well, Sir, he is
not a Member here. It is a thing which has
come in every paper.

MR. DEPUTY CHAIRMAN: You can say
all that without mentioning the name.

SHRI KISHEN CHAND: He was formerly
the Commander-in-Chief of
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[Shri Kishen Chand.] India. His wife left
him and married some other man. There was a
decree, and the injured husband was paid ten
thousand pounds as damages. In this House
several hon. Members have spoken of a sense
of chivalry and that it is against chivalry. I do
not see where the conception of chivalry
comes in. It is after all a simple case of
justice. Whether the party is poor or not, one
party is wrong and whichever party is wrong
must be made to pay some sort of damages for
the wrong inflicted on the other party. It is not
a question of chivalry at all. It is a question of
right and justice. The alimony will not be paid
out of patrimony. If the hon. Member wants
the daughters to share the property and the
debts of the father, she is welcome to do so;
but I think that most hon. Members will
strongly oppose that; in the small land that is
available in our country as patrimony, they
will not introduce the daughter in it at all.

DR, SHRIMATI SEETA PARMA-NAND:
What will you do if you have more sons?

Hindu Marriage

SHRIMATI ~ PARVATHI
(Madras): It would be bad luck.

SHr1 KISHEN CHAND: It is not a
question of how many sons or daughters one
has. Does she want the debt of the father to
go to the daughter also? They only want
things which are favourable to them and not
tne unfavourable past at all.

KRISHNAN

As 1 said in the beginning, on the Whole
this Bill, taken together, has tried to
compensate for various items. There are some
clauses which will act as a deterrent against
divorce; and some clauses which will put
obstacles in the way of easy judicial
separation, and all that thing. On the whole, 1
think, this Bill is a fairly good attempt at
compromising various sections of public
opinion. But the spirit of some of the
amendments is to so shape the Bill, that the
counter-balancing parts are distorted in a way
that the balance is lost. So, I would submit
that it was the duty of the Minister piloting
this Bill to have clearly explained tu
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us how the Select Committee in their wisdom
so adjusted these various clauses that this Bill
is more or less approved by all sections of the
House, except for some alterations which will
have to be made. For example, I may suggest
one alteration. In the Indian Penal Code,
enticing away a married woman is a penal
offence. After the passing of this Bill, there
will be no need for such a clause, because
marriage is a civil contract and under a civil
contract if a woman leaves the custody of her
husband, naturally it is a civil act and there
will be a <.-ivil law under which
compensation may be given to the aggrieved
person. Similarly, adultery under section 497
of Indian Penal Code will have to be
amended. [ have sent amendments relating to
the repealing clause. I am only referring to
clause 30 of this Bill. In the repeals I have
added those two sections of the Indian Penal
Code.

SHRI D. P. KARMARKAR: Sir, would my
hon. friend like that enticement should be free
after the passing of this legislation?

SHRI KISHEN CHAND: The hon. Minister
has adopted the very idea that it is not enticing
away. After all, the woman must be going of
her own will. In the fundamental rights if
women want to exercise their right, who can
stop them? I am trying to say that you have
got to be careful; when you draft a Bill you
have got to be clear about the basic idea
behind it. The basic idea is that it is a civil
contract, a civil contract between two persons
who want to lead individual lives but live
together for the sake of economy and on the
basis of that idea the whole Bill has been
drafted and society must Dbear the
consequences of that. I support the Bill.

MR. DEPUTY CHAIRMAN: Mr. Hemrom
is not here. I think there is nobody else who
will speak today. The House stands adjourned
till 11 A.M. tomorrow.

The House then adjourned at half
past live of the clock till eleven of
the clock on Friday, the 10th
December 1954.



