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ANNOUNCEMENT RE. TIME-TABLE
FOR BUSINESS.

Mgr. DEPUTY CHAIRMAN: Before
I call upon Mr. Madhava Menon to
speak. I would like to make an an-
nouncement regarding the time-table
for the remaining part of the current
session. I have to inform the House
that the Business Advisory Committee
has settled the following time-table
for Government legislative and other
business for the remaining part of the
current session of the Rajya Sabha:

Time proposed

in the Rajya
Sabha.
1. The Hindu Marriage and
Divorce Bill (excluding

the time taken today) 11 hours.

2. Preventive Detention
(Amendment) Bill 10 hours.
3. Tea (Second  Amend-
ment) Bill 1 hour.
4, Indian Tarift (Third
Amendment) Bill 1 hour. |
5. Prevention of Disqualifi-
cation (Amendment) Bill 1 hour.

6. Resolution re: Railway
Convention Committee’s

Report 4 hours.
7. Appropriation Bill (Gene-

ral) 2 hours.
8. Appropriation Bill

(Andhra) 1 hour.

9. University Grants Commis-
sion Bill (Reference to

Joint Committee) 3 hours.

10. U.P.S.C. Report (Debate
on Private Member’s mo-

tion) 3 hours.

11. Debate on Progress of

Planning 5 hours.

In order to be able to fulfil this
programme the House will also sit on
Saturday, the 11th and Saturday the
18th December 1954, and also between
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5 and 6 in the evening. Ts it the de-
sire of the House to sif between 5 and
6 today?

SeverarL. Hon. MEMBERS: No, no.

Suart H. C. MATHUR: May I know,
Sir, if the Business Advisory Com-
mittee had been coerced into fixing
these timings because the period of the
session at which the Committee met
was too late in the day for it to ad-
vise Government and the Chair in this
matter, instead of meeting on the first
day when the session began?

Mr. DEPUTY CHAIRMAN: I was
present at the meeting of the Business
Advisory Committee and if vou can
take my word, I think it was an agreed
programme that the Business Advisory
Committee arrived at.

Surr H, C, MATHUR: No, Sir. ...

Mr. DEPUTY CHAIRMAN: No, no.

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952——continued.

Mgr. DEPUTY CHAIRMAN: Yes, Mr.
Madhava Menon.

Surr K. MADHAVA MENON (Mad-
ras): Sir, I will not be able to finish if
I start now.

Mr. DEPUTY CHAIRMAN: You
may begin now and continue after the
lunch break.

Suarr K. MADHAVA MENON: But
I will not be able to attend after the
lunch interval. So I would give my
chance to some other Member.

Mr. DEPUTY CHAIRMAN: Has Mr.
Kishen Chand given notice of an
amendment?

Surt KISHEN CHAND (Hydera-
bad): Yes, Sir. but I will not speak for
more than fifteen minutes.

Mr. DEPUTY CHAIRMAN: I do not
want to shut out anybody. I will first
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Mr. Karmarkar, could you sit from

give a chance to those who have not | 5 to 6 .M. today?

sent in amendments and then call
those who have sent in amendments.

Surt SUMAT PRASAD (Uttar Pra-
desh): Sir, this Bill has led to a great
deal of controversy. Opinions in pro-
gressive sections have welcomed it as
a Bill which will go a long way in
bringing about equality between man
and woman, while orthodox sections of
the Hindu community think that it is
an inroad upon the sacramental rights
of Hindus. The high ideals of mar-
riage which were laid before us by our
rishis remain as ideals and very few
persons live up to those ideals. For
instance, it has been ordained that a
man and a woman have no right even
in their married life to sexual inter-
course unless they do so with a desire
to beget children and if they violate
this, then it is considered by our shas-
tras that they commit the sin of adul-
tery. But how many people live up
to this ideal? So we have to make
adjustments and this measure of di-
vorce has become necessary on account
of the changed circumstances of society
in which we are living.

1 p.M.

The highideal of pativratyaeis to be
adored but if a woman cannot live
up to that ideal and if her husband
is disabled or becomes seriously ill or
if there is some other justifiable cause,
then certainly she should not be fore-
ed by society to live up to the high
ideal of pativratya for, in that case,
apparently she will be living all right
but she may have to lead a life of in-
famy and shame. Therefore. I submit
that on account of realistic considera-
tions divorce has to be allowed under
certain restricted circumstances. This
Bill, I say, has taken care to see that
divorce is not granted merely for the
asking. This right is given only under
certain circumstances. Strictly speak-
ing, this right, if given. will not much
improve the position of women.

MR.
-may continue in the afternoon,
Sumat Prasad.

DEPUTY CHAIRMAN: You
Mr.

SHri D. P. KARMARKAR: 1 have

no objection, Sir.

Mr. DEPUTY CHAIRMAN: I think
if we sit one hour extra each day, it
will give three hours more and we can
accommodate more Members.

SHrr D. P. KARMARKAR:
humbly agree, Sir.

Mr. DEPUTY CHAIRMAN: We sit
from 5 to 6, i.e.,, up to 6 p.M. so as to
give opportunity to as many Members
as possible.

Sarr D. P. KARMARKAR: In fact
I thought myself that we could cut out
two hours from another Bill and add
them on to this so as to provide oppor-
tunity to as many Members as possi-
ble.

I very

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 2-30 p.M.

The House then adjourned
for lunch at five minutes past
one of the clock.

The House re-assembled after lunch
at half past two of the clock, Mr.
Deputy CHAIRMAN in the Chair.

SHrRr SUMAT PRASAD: Sir, the
Hindu Widows’ Re-Marriage Act was
passed about a century ago, but the
measure has not become popular and
very few widows take advantage of
that. Even those who want to marry
are under a certain disability and they
find it very difficult to get a suitable
husband for them. I think the case of
a divorced woman will not be better
and it will be difficult for her to secure
a suitable husband; she will be under
a disability. This measure has got to
be passed for in hard cases it will give
some relief. Under certain circum-
stances divorce becomes inevitable as
it will stop a greater evil and will
save certain sisters from unnecessary
hardship. This is after all an adjust-
ment and I believe very few persons
will take advantage of this measure.
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So far as clauses of the Bill are con-
cerned, I want to make certain obser-
vations. Now, for instance. in U.P.
and other parts of the country where
Mitakshara prevails, sapinda means
seven degrees in the line of ascent from
the father and five degrees from the
mother. In this Bill I see that five
degrees are provided in the case of
father and three degrees in the case of
mother. I would suggest that the ex-
isting practice may be maintained, that
is, seven degrees in the line of father
and five degrees in the line of mother.
The people of Bombay will not suffer
from any difficulty as it has been pro-
vided in the Bill that if there is a cus-
tom to the contrary, the custom shall
prevail.

Similarly, I find that in the case of
prohibited degrees, marriage can take
Pplace, according to the scheme of the
Bill, between the children of first
cousins. This will not meet with ap-
proval in U.P. as there is no custom
like that.

Then, clause 11 of the Bill declares
marriages mentioned therein which are
governed by sub-clause (1) (a) to be
null and void. In sub-clause 11(1)
it has also been proyvided that if such
marriages are permissible by custom
or law, then this clamse will not affect
them. TUnder these circumstances the
two provisions nullify each other. It
would be much better if the provision
of clause 11(1) (a) be not given retros-
pective effect, Then there will be an-
other difficulty. If a marriage is de-
clgared null and void and one of the
partners dies, then the other will not
be able to inherit bgcause it is placed
under the category of ‘void’, and not
of ‘voidable.”’ If it is considered neces-
sary then in case there are more wives
than one it be made possible for any
one of them to get the marriage dis-
solved. It is much better that clause
11(1) be placed in clause 13 providing
for divorce and on this ground also
one of the wives may apply for di-
vorce.

Then, similarly there is another
clause, clause 12, and I am referring
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| to clauses,:(’l) (a) and 12(1) (b). Now
particularly referring to clause 12
(1) (a) it will be difficult after the
lapse of a term say of 15 years, to
prove that at the time of marriage the
husband was impotent. On this
ground I would submit, Sir, it would
be much better that this provision be
deleted from here in the Bill and it
may be allowed to remain only as a
ground for divorce and provision be
made in clause 13 to this effect.

Then, I come to clause 14. In clause
14 it has been laid down that for three
years marriage generally cannot be
divorced. Supposing the husband
changes religion, then it will be im-
possible for the wife to pull on with
him even for a single day. Under
these circumstances, it is no use pro-
longing this agony and the wife should
be allowed to institute a suit for dis-
solution immediately.

This clause 25 has perhaps been
taken from the Bombay Divorce Act.
I find that it reads: “Any court exer-
cising jurisdiction under this Act may,
at the time of passing any decree......”
—that is, it covers both cases, the case
of divorce and the case of judicial
separation—but the next few lines
make it clear that it will not cover the
case of judicial separation. I read:
“...order that the respondent shall,
while the applicant remains unmar-
ried.....—so this implies it will cover
cases of divorce only; it will not cover
cases of judicial separation. Now I re-
fer to the provision in the Indian Di-
vorce Act. In that Act there is a clear
provision for alimony in case of di-
vorce as well as of judicial separa-
tion. I think it should be re-drafted
and a similar provision made in this
Bill also.

Then, I want to say something about
restitution of conjugal rights. Many
other Members have spoken about
that. I think this clause is more or
less redundant. Even under the ex-
isting law it is impossible to force any
man or woman to have restitution of
conjugal rights. Attachment of pro-
perty only takes place. So it is much
better if this clause is deleted if the
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{Shri Sumat Prasad.]

husband or the wife, as the case be,
deserts each other for a period of two
years, then it will be a very good
ground for judicial separation and
then later on it can be made a ground
for divorce. The principle involved in
the Bill is that in case of hardship a
husband or a wife may be provided
with a remedy. After all the remedy
of divorce is not a very desirable one.
It disrupts harmony. However, it is
a measure by way of adjustment. So,
Sir, care should be taken to make it
not very easy and to let the restric-
tions which have been provided in this
Bill remain as they are. Only under
certain circumstances it should Tbe
made expeditious, e.g., in the case of
conversions.

If retrospective effect is not given
to the provisions of the Bill, parti-
cularly regarding divorce, then it will
meet to some extent the criticism of
the orthodox Hindu section of the so-
ciety.

So far as monogamy is concerned,
everybody has approved of that. I do
not find even a single woman who has
opposed this or has provided any con-
tingency where a departure should be
made from that. It will make home
life for women more happy and it will
stop to a great extent the question of
desertion.

I agree with Mrs. Munshi that it is
much better if a provision is made that
before marriage it may be necessary
to have medical examination, for in
that case many complications which
arise later on will be avoided. Sir, I
support the principle underlying the
Bill.

st o mTmw (Iv) @ gTEr-
off wEEy, IS gF F ¥ A I
foda® F1 gudT FT @ § 1 Tgal
F AT AT AT QI F F FA
gl &1 f& g 98 fao amrd)
AE FEAT 9T A EH W ®E
fo fag fe ot s & a1 7 ),
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99 FT g9 g1 AT T g, q8 fO°
IS AR AT E |
T IH TR F FAT T, TG

«

W AR F ANE &) =s g
fr e amT Faam 797 7 aww
¥R AR ¥ @@ W@ A9k 9
uaT FEA amd el fw i osay
¥ 59 ARG F FAA A § IR
AR I 1§ FF AGI AT | FS
Tgr U wave @er v wan, sro
TIT TZT 7 15 I3M@AT 5 awad
[ T § FT § I8 99 TP
fre & 1 ST 9% gAR amdT 9
T g fF s gEr gRsHe 9w FW
gFd g foad fr ag foile gram
TH FB AREd qRH AT fF W
FE TS AW 9§ JAAT =T AT A4-
fag g7 A AT SuST FE ¥ FET
qix f& agl gw wramr N @f=Er
qMET &, MW AW T qF | gy @y
g F=UT AT F TR AT AT F
ar IAF goTe AAfER ¥ W AW FT
FAT FwEn Sar e¥ 5 oagt &
FAT & AR AT F AT X S
TF g T |

zg favas &y @Y ¥ U@ 9w
gita gwar g fx zw fadgaws & @
39= § uF fgwmt gfvas o gaar
gotr ar ergaE | fomat e
uF o A § fewwr oF gRd
#1 3fte & @ Ad § 1 afk qww
F fog R g g & ATaRIEar
g @A af wamar fF feegmi &
fea @Y ag wawF || NI IT
I gEeaEl & for ok A &
foq F41 4 FTATAT ATV F 39 fgEw
¥ A T2 W § T Auewa ae-
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¥ AN E AT B FT AT g,
# ag U g917 & gfgga ¥ e
g & afe oot g1 9Rw &
foa aga o=®r a9 § @ a8 ¥4
o T for @ o F fegem
¥ WH 90 g9 qent ¥ fey, o@f
f feral ok qawi #t geqr S
FAT FUAX &, gHT ifed | sz
aY wgewEl ¥ 985 ¥ g & |

o 7% ar war § Or feral &
T fsaar s grar srfgd ITAT TN
grar & 1 “fogar @ gasr we
7% FEEq ANgR § W% fexat &
TR F T¥ FIET  wT AT TGN
fauar 9T € 1 gw ST HIE, 9€)-
T A HY g FT o ferdi F
o faw e ¥ watw v @
I IJ@d gT e g WA FAN
Wit § 5 gw dar faggw aae
fogd & foai w1 sfux =
fa¥ e I4F I gEar T
=g1fas. fear a9

s fRm @i v HT TF T AT
g g !

st o AT : TTT & AT
@ &7 W & e frogewt F
AT TATE AR § T Afk e &
TF g & 0w, g 7@t F o
g 9 &7 SEA AN W AW
AT gzar § |

s o o qAT (I F_A) ¢ AR
@ wF wNE

st [¥re  Avaw @ SfET Teray
gfasst & a1 F4T FE gt 7T
EE) Frea aifsg |

89 R.S.D.

[ 9 DEC. 1954 ]

Divorce Bill, 1952 1310

faarg & foq ot faar w@r €
g IO 7 WAl 7 Ay frar
#ar gg AR ¢ g F ogEA
AT § SYFT GHAT FLE@T § | TR
T g 7 WA qAqr § 97 0
TE g 1§ mrad Fgar g i e
QT { co WY Irr TG g, Wi
A o saar W|E A @ &
A AW IR F IRT IAA[ £D
T N3 @ D oA IwF g
FH & o feawd ar darghi gy
ARITCFE F I A AT AT | 23
T Y IqTeEy @ 4 fEe
< T o FF F IFT § arfawy
IR AW F AR g W w9
qg Q4 F§ g1 T g a7 W I
qreA "Y T g W@ & uEr qaar
TE R A FAE gER ¥ A F
AT WA FY Y AW @f T &Y
g AR R R I A A
wAaTr g | g feea & o frare
Tg T T & IqET W AgAX 9H-
war g |

qTH AW Lo AR 13 I MY
HIYFT I G AT 1A E | F Y
A AT JTT AR 5N
FARAE | 39 37 foqd o
Fw g 17 § T gww I foq
™| AT Mg A OTHEr #r
TTIRAFAT Agi °Y IF w0 q7w f7 g
a1 T FL [T TR AT GV EF
fear$ 2ar & AT FE £3 T Fw
FLA TE F I 9 F §
“q virulent form of leptosy or
venereal disease” M FaT 93 F
g “virulent and incurable” | g%
T g fw oy fRET @ smEy #y
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[# o arTHw]
o7 AfqF q1 IFH WX CF FFA
fr et fede § o adf €1 &
T aam fF faed § s
Fam fF oA £ fER o we &
ared AfsFe wrEfeey 1 g8 FgAT
g fF Iyl =t & gFdar § -
e g g | Jgf TrzaE § For
¥ fogr 7ar f§ sAegRfas owwr
A seAE fa¥ & Q@ ag agw
& o agrEt & FIr ¥ SrIAN
[T Ted & @ fgEdT AW} gA-
FRfas dml wsEt 7 e §fag,
fan sw WEw | T weEr
fameg & @ ¥ fF Rt & A
gl |

Fo T AT AHAT (ArafaEfaa)
ATy SN AqF |

st Fo AW TAGFT F
mAFA NI zulea & sgm
o fad wre @ex w@T AT A7
FE 3T AR 7337 a9 W g fF ow
TR FI §@ AR N9 F 37 7 O
WX ST F1E FTAT STEAT § AT qE
afeq g srwn fF Smer frede
g M TFqE ¥ fow A
FATH! F T AGT G7T @Y WS
IF g ¥ TAY FTIT IS | -
fog quatag fae g fF faese
o} sFRfaE Ayrd # s 9
FyTET T@T 91 |

P TSI S .
F &0 gaq o =8 iy & fr Ty
FT FIH q40, A T A g )
g 9rad & fF quiw § emey &
gfefedz srq foqq =@ 37 4 &
faz grad & | 1§ Jfge (el

[ RAJYA SABHA ]
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yaRfa® § ar agY, IOF AR ¥ F%
TF { Rt § | gafeu AT g A,
TT T7dq7 F71 ¥ F WX 93 fow
apit & gR FAT Sw A g |

ey a7 & fr qETRge -
T7 F fod I3 LW T FRO
fovar arar &)1 Yo gevre fad g
7T f1f sufey e dqT A
FT AT | F AH FAT *TRAT§
T OF $U9 B 99T FT IV IHT)
7z @ifaw FeAr aET e aw &,
T fEgea S% @ AW fF @
Yqd, AT 97w ®9F F g 9 aFd
§ =g M &1 wErUE wgEr
Iy gY SN | wY R uR A
AT eI F @A < 1fgh R gR F
TR 7 §FAS HE A FR A
Fgl ST AV IOy IEwt Afgwer AEy
famely, o=y ferai & art o ¥a o
eXF FIANY AT TAT AT A3
Off qArT & 95 JEAT | sEAE gy
W 9T I9Y FIE ART NG FAT
zgfen FFqsrs $eXad Fr AT 3@
qeg ¥ agl @AT 3% Al g |

T g & uzwewq argd W far
T § IS AT T AW AT FRAT &
f go=r sg e g @ 7 Sy
Uz & IFF fod WA §, 9w
TEteT # q@R FT @ AT Agd
BT T FANF TLeaRH ITTF FT
sz ZTUATE M UFA@ Y faeesrT
s FQr g |

o o qlo FTAIFRT : qTF &
Gge F #7 § !

st €0 Ara@er : { AA FEAD
g\ T E
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“That the defendant of a husband
has another woman as a concubine

or 1f a wife 1s a concubme of an-
other man or leads the 1xfe of a pros-
titute.”

sifo ¥o Gto HTHTHT * STIR UTEET-
Tz § Y T Ww Fd !

Nt fro ATO@E ¢ § 9T AGH
¥ WE, § AT g@fed 9w W
@ g #fF st FefaT o sl
Zqe gy xg sfewr Fwlt, SaF
TR ¥ wfaq Far #% qkFe a1
& ERT | USEET WFEH AT -
Fs feEm, st fREr AR ar
el § A fer @1 s AR
forgs wifgw g9 & svo & ot
#1 391 freg st gfar & 9o
qETT, (T ¥ IAT ST, I9Y
T %% o ag @y T fasn
FF I UF AT THI  FW
fear g | zwfed ww g g fF
JY 37 AT FT AR FL AT

st ¥o o  FEET . W
geer &t ag wa g fF FE et
I AT FI TLeT® A FET I,
FrEfa wg s ?

o, Fo AW : HT KT AT
wawT 48 § fF AvqEr M & e
F1 JSTH FIA FT FIAT ET qUae
o a8 A% TN ERw FAF T
freg 9OF WIS § Wiaesr ST
g |

WF A A AT FEAT § STTA F
R T I Tgae g e 34
A & foyad s fod ga &
IAX TIY SATRT HEexy F UF AL
FCO 1 g wifed fF temw &
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faarg fFg & #R fomar @ Sifaai
fomar & agi oX a8 arIEd @ AT
FgarerzaE 7% | (Time bell
rings) =g 9wa § fr qEdr &y
vt F1 ot g 99 ofq TEEt A A7
qg-g 7 AT &1 Ffoq qEet day #
A A & wfas AT £ =i |
soT 5 a3 ude § afyFe faav
T €, #fF a9y g sy afy
freY gT 10 gF AT F9RTT W@
FIAT GSATE QY 9 TEOT &y WY
FIAT 92T & | UET EOT ¥ I¥
e amr wifgg 7 o9g ersad &
IH 1 ol g WA aEy o &
o wearfad wvw § ag FEr &
fFt #1 qgST eft ¥ FIE A gAv
qar IuT @ ARt A3 @ ) gfe
FEFT GAT  ATAWF g ar § 7IAT
g adr wgew ¥ fF oW St A%
frag g9 9T Fr W & fag
T AT AT TE ATIA g
wg fageaT @9 § ar qwAt ¥
FqT AT E & A9 F FaT #41 T@y
ga 7 wF 3¥ T ¥ qafaw
faasr adt g€ AR FTFT A gam
q IR AT Y AR FH AT
TS G A AR AR FT AF
g 3% fod 98 ¥ #T IomoT &
g fradt 9ga, @eF AT F
FRO IRT IFA AR F FY
wfod st a7 ard ghagwra T
g | mwfead 7 Fgar § % 4rd
oz & 7@ @ fgs 9 o, far
F Q fifgar @1 377 F uw AR
ggaAd WA & SfHFER @
=Tfgr |

5t Fo  Fo  FIAWT !
N A, FWA WG )

g3t
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st Fro AW ;@S 23 F
| “fiedt W X1, gt AR
fzafedy” a7 g “@dhrRe”
ar 5o ar 3g fexat & fox aga
TS 919 g1 Al #ifE T qg
aq g o ff gaw WA IR
T & ww @@t ¥ feu &%
WO g1 gFar § fv ag ewmaAw
W EF | e g Ay I,
e FATGH e SFAT o IS
74 AT qAfFe A g IEE!
nfag T 2R sog F I AS
W1 gaieg “fedt snw T, arstET
R geefsd” 5t g aw “Ffe-
T T &1

anfadt a7 HF ag FEAr &~
T o= A9 g@ faw ®  g-wrw
R F g@EY § fF FYT T FAT
g7 9E | T @E W ug
g1 =igar § 1% “if either party-
so desires or if the court so
thinks fit” 7 @3 #1 frFe faar
ST, TAT FE AITFAT TGE L A
& TR WA § R & uF e
FT 39 3T 4T I35 Aqife 3] Y
gar oEY §, [ F yma 0¥ § fr
wei Fdf St & g faw sar d
ar sasr J3r =@ F ¥ fewaw §1
™oy 7 a5 #gm v are qar
X fF IEad Ft W I@ e
AT T 1 WY FgH AT q9ed TR
f& fog 3o T wag & g
S FAR AE F W g, 99 fon
AT WUT  GET  AFAT RS
g fog go  sfcedw 431 #%
& fF SR A1 TEW TS, T
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N Ted T8, TR A I
3 A | Y @ Fard w AW
q AT | FYE ¥ AT ST I,
FL ¥ T T o7T ANTFG ¥ A
Tag eEe | mfed gEer  feaa
T Wy ITMET IV 3F FTOAST
ghm )

U7 & AR g@rT W Ag W
fF2 § wa 9wl § % srr SAAY
T B HT TF FI WT TN
FI F gy 39S qfga FT I |

Mr. DEPUTY CHAIRMAN: Dr.
Subbarayan.

DR. P, SUBBARAYAN: In view of
the point of order, I raised this morn-
ing, I do not propose to speak though
I did want to speak on this very im-
portant and progressive measure,
At gl sEAae (I
YR) I TERT, FIRIT LT
afeads a1 qm & | o g se
TF wgH Wi F evax ¥ T @
g | 9Tl A a@ awg ¥ ofceda
Ty g, ararfaE 9k snfaw
gfads @ @ § | S afeadAt o
T ZAR ST a7 F g IR
9T 9% W@r £ | A avs afcadq
g8 ] ¢ I uF Ao &g forgd
SR gfegda & U FT A AW
T weT §, W aw g garw ararfow
fery 1 e wfer Toe s g,
dFSl q¢ dld oF X o g
grfas faara 49 F1 49T g e
A srofvafaa @er & | §FT g
afed ar fr SF o9 TWS AT AS
qEdY, grafas A AfAF ATeqT
qgodlt, §9 4 gara arafaE faar
Wt agwar 1 feey dor ad g
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AR gar afcry @t sy At wfes
a7 g AR §Ew Sqfedd g |
MR aeE yaalw g feaat ®
FHA, qEN H  AEAE, T T
qEAY g oAy AT Sar § |
ffF] w7 sl @ ASIw |
FTH AFAT § W FA FL G
g7 Sow N9 wA@w &7 WrET
€, JATar &7 wrgAr g, o afy-
FR FF 95 § fagqg &5 @ 6@
W e 7 @ 0 fawwmar @ g1
FIT I WFAT, 99 G€  F  WE-
WAl FT AT FIA AT WEAT S
I FEAT & TF FA FX G g )
T WEAT FT STATT qAT FE AR
R F o wfedi qUAT  gRrEAa
Fr afeat ar fora e w2 faam)
AW TH ATIAT F AR R FER
ufaar 3 @A @ @ § AR
Foar  qIniAar &t sfsar @
B §

AT FEfEF AT W EqIeAAT
F AT g, TAqA A qurAIH-
FR & AATT §, WEH & &
oF Gl § S fF S99 sl AR
qEdt § a1 a8 A aqaT A §
fr 9T & AT F AR TF FIr
AN SAEAT &, STH W /Y FT
feafq & srag & FgT WA W | & T
Iqqd Wifa®F #WR wEEE  afawd
¥ dfaa @it 7% § AR AT afe-
T S S AT & IFRT gl &
FGA FT, Ig €@AfAF & & |
feq 3o smaw =R fam F gt
o & foq i T@aew ARG #T
dfara fe@ #1 d@_dF SFT A04T )
zge afafed oo 3w & fame-
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e afRal w oW gEEr gw
AT GAT 1 IT W AT AT 3
qgT gAT  FF Ao F AT @
¥ St § gwrd afawr) #v sl
9T FIT T 9T 7 & |

3 p.M.

A gAR ATAT S Aar 4o
BT AT WT & 98 IF FEaw ¢
St oS gATR. JATT & areew fert
X QO F 9 §, T T
ST E | T omar § e ag feay
Faw feral a1 =i 9T wEr s
@ E dar fFoEw s g
q ot v 5 oag faara w3 da
fo= feral ft—fmafeat #r—air o
JET 9T @ &, SfFT F Iw
et AT g OfF s ww o
fagas § ag faafeay =+ Fm
Tgl, fF @ W # g
afgarHl & wiv 9T AT a7 2
g | a8 fadas w7 afgany #rw
9 AT AT W@ & S qd Fr e
faardt ¥ sax 931 § W fr @ik
g qEN F qAER Gg q9r
W& IT 9 fAgl FV
@ fadgs & wsT H#fw o) i
safr &Y @7 & | a8 A faura
Jgq W wfgem a3
W fErEs ®Yl #7 W
wfafafraa §

s "iafe, I § IT I
¥ G ¥ FJ FEAT gl Argar
fsaar g o fawmar  feand «
T s 7 oAF F@
EATR §AW & SFaX Fg TR@
faumare €, &S gHTT qHT A
F oFax § TR @ ! fE
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[adt Tt seaq]
B AT AR W F gl W §
ot wif femrd ag) &, 9 i @
A TS FEATAEN & | [ AV 3T I F
FgT g foat a7 fawmar frarerg ?
W &, ot oy 7g | wif
fegors 3 WrE foras sowaer o
7] 937 & graa 78 fargus weqa frar
AT | 3T BN F7 FgAT ag § £ v
FHT ¥ ¥R I fagwar IR AT bOT
gar g, wuw afuFR IFT SER
g FT q5a § 1 39T q #E@ €
afg et w1 FOF ¥ afEFR
famar sfgd @ Y &1 A 4l
T fasr =ifge | gEifor s
Ig FBA & g o ¥ Ry -
wHr ] A o’ oA e oW @my R
gHIHAr 3 3q a<g W fa=remsy
o9 AR WRY T A @ §
fFq & gw 9N ¥ Ig FIO
aEdt § fF 3@ faam wro §
faoge srgaa § | S T T
T HIOT FT SFC W ST WX
989 F AN X FGWAAT B I
IAT AT § A A T E
el AR gEY A1 ¥AW wfgER
3T & fawwar 1 X W oFF

g, 3 919 § § qENT Q) |

™ @Y ¥ R AR qmd
gF ST FET FIAT ARAT § |
Ay @ Ff &) wE qw
T TIATE WX B T Qoo ITYAT
g 1 T W &7 auEx fwr I
argd €\ qm Aifwg s AT A
Yo-qo T X fe@ 1 zw awg
§ TF F 09 Mo I Z
WX 7T & 9 go ¥IF gl W |
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afz w9 AT FT A weEdww A
@I GEd §, A e, e
TR o TWAT §, I HAITHT {Ye
®qaT 7§, §9 I FEI] AW€R
TR 9T 9gF A | qF MT I
FT AT qAEAT F W1 GHA | qAN
foed ow &7 § 9% AYET
SqTET AT T | gHT AFR @A
s difsg  oF w (W)
g g QY afed 1378 4 0F
anfaq ‘' § aRgEq ‘@1 F @A
tagg ot § | 91 oF &Y avd
gt &Yed § 1 T Y uFHE AT ¥
AT @I A a9l §F @rag w7
AT FAT WA R w1y g
WY & 4.9 AT 7T a8 T & T
at gwar @® 99 [ ¥ U
T 9T FFC I FEA GEN, TF
WTET qT @I FIAT A | AR
I &Y F19 AT § I A &Y FIH
TG geTAT AU AT S &Y A {8
g gg=r ) F™T AT SMET g |
FT gw AT & gy afq § S
A Q1 & A= I A g, WY
YT §, 98 AW F WM @ |
zafer 9 a8 1 € f o ok
qRY AT UF NaT F1 IR AT D
| &) TE e g o§ wEw AW
g AR e 9w ¥ & #Iw 93
g 13X gw [ql w1 A T
& § ar W F 9 wFaT gAET
g FT @, wElg e qev |
gaw & 77w NI WA | AR
gw a8 gd & f7 A ama
feafr & @rasr god @Y @ awev
FH 98 FAT w0 5 A F}

9ge TF a9 @ QX WFT qev
=, i A A gF T A WS
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w1 gA AT € F oA & M
grm gy fr gas @9 § 73w
F AL § I T B TT | AT
ag ag g & ewt F stfawwd
< FF feaew FwAT gAm W
feaat # 75 fagurfaay &7 9871
T A THT Ay Fq ar g feral
1 g F gAA Ag @ ad |
oI s fawwn & sEwr T A
T TR |

‘AEAFH F g § g
fraw & qow ey om0 g
faggw gro @ QFaN &
st fear, st sy @ gEEl
g #T fegr, qaei & Afgwd 9%
fAgeaor a3 fam ok gy ot ferad
§ AW @I gAT AT, SEET dvET
€8 geT FX I F1 UF @A F
I @eT Fx femn, s FF &
foar | SfFT TR TRAW 8T F
7 fFr, a8 W gw9 9w fAaw
& QT Agr fFAT | ergAM &Y
i at feaat &r 4, 3T o&x §
st W gfaur oot =fgd o, ag
ferat ®Y & faot wfgg &, TRl
®1 A g 9 g agd & g fqer
gL 8 | YR W G AT F qHAT
g | 9@ g a9 9g@ T I 9%
FC qEd, A0, 9 ok aiwh
el F JFAT § | SARAFAT AV oA
a7 ot fesr g@ AR 7 ge &
St | 78w & ferat &t
qt fr o faw srearsl 7 geaw
fa=gz @1 afasr fear s | &g
grgaE’ FT AfEFR gEY AR &
2Rt 1 2w fagaw F & fermng |
-ggFT AT Ig grn fv S feafq
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AT TS FAR 3T 7 &, T9T Y
3 #fuFR #1 W ot §
faxg #Fom 1 ot zIm glar
gR gu Wt IaW SART HART TG
9T TFAT | TEE 9o g gy fr e
F AfaFR 9T Ar 7 ITM ACE
g AT & 1w W) O’y S awiAr-
faFR, eEA™ #1 afady, @ F
oI g 5o @ 5
AfYFIR § HIHST I I § 19q
& Al | gEe ar e qEy W+
FgER F fawe e @ o
4T g AT qqew qg & fF e &
WA #t A F qRY & F=w A
g afc gw W@ & f5 W W
@z qOF g g, ar Sad Fr A
7 N F TF W 9T IER
@1 FAT ER ) B TEY F orfy-
FRG 93 AT fAgeAw FAr g
ok feaai &t faay sfaws &
gR | 9 TF gH et F [ D 4
UF T 9T @ET AGY FA, ITH!
fagy srfasr 7 &% a9 a5 @
wR gey gy feafe & g e
gId T HI 999 I g H UE
feafg & o7 waad § safF gw 9=t
UF €Iy X T AF | g @A
st Aoradr qEr A Fw
AT ®Y gwraar w7 AfaF Jrigy |
§ o zo fagrs w1 gwda wat
g, aAmar & wfgw & s w#
9gAd g, @ a<g Al # g
afgwe s R =ifed 1 B
gy afas s feafe & fean
wrm Tifgd wafs W1 # ©F
LT F FATAE, CF SIFAH 79 qF
AT #1 gy Ag fr S aw
aF AT gEMAT FT fEgEa @
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[shadt Tz FETTS)
T wY gFd § | Wler AT BH
guwar 7 fggrd dwATr g ar
ot # fagy wfyer | T AR
JEE [RY F AQEL-H AT ERN A

e wonr olardt @ wweg A o @
PRrT AnT & | GHE F AR @ A
# 78 Tor t% @ & o glamAt Paadt
g a guwt @t it Praet = | a7 ot
# dte o aegteata @t ¢fed |
7} areatas tefy Far & 2 oW R
aaw 7 tertw w8 & 6 gy FAww §
dtewr of aet | oW wrEw & AtdEn
gew & ww & w F AEt | awiw o
wtes qew & @ &, et 7@ e
statrsr o & @t giaaw gEw &t
w & | @ A waw Tewytatadty W
¥ onw w  FUMeE gEw @ &, et
T & | et eet F 99 gEW 3 AR
T 3 ew tuw by & g @ wew
#F Fi oEEE &7 &% & @ g4 8 0
@ @, gw @t g Taweea’ #1oom
Fat 78 w@ | @ TEtetT § gwe e
#z FEF o EW FEA TR dew, at
T g o FEA ? @l gAR
gET | gEs ATqiew 19 I I8 W
F1 9 gigHe & % ot gew @t oiaw
# o ggmw  wwEd g Te gEEw@ @
gt @ gdt ferte @t ¢ @R
ated 9w & oege A | gar Fed o
St FEEA @ BT AT &1 STRT & R
e 7 gt e Pawmr a= e

A @ A AR EeT A g 1% g
YT O TEAT 2T TF aE s el § o
JEf Taede & g8 @ THH g HEAl
@n\whﬂhﬁﬁﬁﬂ%ﬁm
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Tited % qget &t WH
& ater 7 Twe ar dad ®F
wiwr 7 tad 1 gd 9y d@ Tigd E
THEAE Fgl € | g o Tveww 3w
@ F1 & T wEr @ter A€t @ €, T@r
am Fier wEa &t gigd & g€ 9w
¢ & 7t 7wt wwEw wh w7 2 Tad
W & 1 da e a8 & T W'l oaw §
Tqr AEA e FATWE, FET Fler @W
¥ 757 & sawt tremed @ Tad wed |
e e g|r FER a o #1 awawt
w2 FTA & g A fewg; Afew
Toq amEn ST v e enRe @rEt ane g
Tg= AT ®1 A @ @ &, IAS gW
arqT # Teelte gger @l | S gW
Peelte ot g a9t s & o Pagrr
#4 ow P gEA v@ &, I W EH AL
7 fegr @@t & Ts g oft ol ey
Tt B FEE FT ATeER 39 | A
TemeT & g o aig ot feewesher wte
7w Pagr @1 Tawtg A F gwar ) A
Fuat aF § a2t gudw € | ol ol gEw
gl Ft HEAT B TSR A STl
AtF o IAH GEAT T ATIIR AR
7 Pymiifeaa 7 g atex aedtas g |
3¢9 g ot Mo e F o P o
gE ¢ Al gw 4 g| W gwe § |
g od gamar 4 aied te o wed
% Pod guEran g dtea gy @ SOt
AT JAET TS T & |

A dedve At & o U T I
@ ot ¥% 7 @ F7 0 g B [ fa|
Tere & & srzaid &1 afgsn Taen
atgd | gEw Tod weft @ ot gleat
i ds st wmen =
Paxtertaar o &t e & gew gt
foad ©€e¥ W @ d%d ge-IAr w
AT ® W R @ 9H99 § | gdge
FHN # gw w Nywm gan e W
o A TE qer ot TEW q8 emiT
sy AeY gt wwT @t gtar wned A
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skt 2o do wewEEe : dur o @t o0
% quf Tt § @ W 2

sfwet aepEdt wERqe ;S &

atqFR L0 IF I Fa@ S T A ¢ T
ST | g ATIFR TEY FH R0 I % ALt
P amted |

g o, g g omm ¥ T St Taum
A4 ygT @ gmA @ &, W W §gF
wiftear @ @ Tauw @& dm et gEd o
aff g% SrEald FT ATIHR daw@ ot F
A Y wd zw g A o @ oA
faer orede & &7 & ot are A
qE T :

Surr TRILOCHAN DUTTA (Jammu
and Kashmir): Mr. Deputy Chairman,
an hon. Member of this House today
raised the matter of the application of
this Bill to Jammu and Kashmir State.
Clause 1, sub-clause (2) of the Bill
makes an exception in the case of my
State The hon. Member, Mrs. Munsh:
seemed to be sure that constitutionally
this Bill could be applied to the
Jammu and Kashmir State just as she
said taat 1t had been considered in the
case of removal of untouchability. I
may assure her that none will be hap-
pier than ourselves if in the present
context of constitutional relationship,
such a solution of the matter could be
found. In any case, I am sure that my
State welcomes this Bill as a very de-
sirable piece of legislation and I hope
that, before long my State will have a
measure on similar lines passed by its
own Assembly. Let there be no doubt
about that point. We have the proud
privilege of being citizens of India
and we are very jealous of that pri-
vilege. We have acceded to India and
our accession to India is irrevocable.
We have maintained that accession,
that connection, in spite of all the
difficulties, in spite of all the destruc-
tion, that we have been subjected to.
We were always a part of India, are
a part of India and will remain a part
of India in spite of the war and des~
truction that we were subjected to,
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despite all the threats of future war
and international intrigue of the
enemies of peace and progress., Our
national movement led by the great
organisation, the National Conference,
went always i unison with the great
national and freedom movement of
India. Our heart beats in unison with
yours and will continue to do so.

So, I welcome this Bill and wish to
join others n congratulating the Gov-
ernment for bringing forward this
measure. I want to make a few
general observations also as regards
this Bill Just as there are two mamn
features of this Bill, i.e.,, monogamy
and divorce, there are two main counts
of objections too. so far as I under-
stand. Number one is that this Bill
does not uniformly apply to all com-
munities of India. Secondly, that this
Bill would disrupt the Hindu society,
and that this goes counter to the ortho-
dox or the Shastric view of lfe.

So far as i1ts application to the other
communitles 1s concerned, I think that
those who oppose the Bill mainly mean
the Muslims. I hold that this measure
18 very beneficient and 1t should ap-
ply to all communities alike but I
agree with the position as it stands
now that 1t should not immediately be
made applicable to all and I maintain
that there 1s nothing unconstitutional
or communal about 1t. It 1s according
to the objective situation as it obtains
today. We cannot afford to forget the
circumstances and the past history.
The schisms and the dents caused in
our soclety by foreign rule are still
there. We are very happy that they
are being healed but let them be heal-
ed perfectly. In that case all the peo-
ple, all the communities of India will
come to have a uniform civil code as
it has been advocated by certain hon.
Members of this House.

The other day, an hon Member of
this House—probably, Dr. Shrimati
Seeta Parmanand—referred to China
in this connection. China is a country
which could not be called reactionary,
which could not be said to have any
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communal feelings. Our Prime Min.
ister Panditji has been deeply influenc-
ed by China because they are doing
some really good things......

Pror. N. R. MALKANI: He said that
he was deeply impressed, not influenc-
. ed.

Sur1i TRILOCHAN DUTTA: He said

that he had been influenced by Ching
in certain things and China had been
influenced by him in certain matters,
But ‘impressed’ may be a more correct
word. So, I said, in China so far as
the national minorities were concern-
ed, they were not hasty in imposing so-
cial legislation en them. Leave aside
social legislation. Take the question
.of land reforms. Land reform is g
measure upon which their edifice of
the stability of the country, the masg
awakening and the mass consciousness
were, to a very large extent, built, but
you will be surprised to know-—pro-
bably most of you may know it—that
land reforms had not been applied so
far as the Muslims and other national
minorities were concerned. This ig
what I found when I went to Ching
about two years back. So, 1 submit
that there is nothing very bad about
it. We know that India is marching
ahead now—we are marching on very
healthy lines under the leadership of
our great Prime Minister, and, no
doubt, very soon the time will come
when we will have uniform personal
code or such Acts which will apply
uniformly to all communities and alj
the people.

Then, so far as the second objection
is concerned about this Bill being like.
1y to disrupt the Hindu society, as go-
ing counter to the Shastric view of
life, I don’t agree with that contention,
Why do we respect our prophets, our
great men, our great law givers ang
wise men? They are respected even
now beceuse those great men, thosse
law givers, those prophets gave us the
solution for the social ills then prevail-
ing. They gave solutions for wvery
acute problems facing the people then,
"That is why they were able to com-
‘mand the respect and veneration
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of the people of those times, and
no religion, no society, no great man
has ever put his foot down and said
that after him. no changes could be
made so far as bringing about solution
of the social problems subsequently is
concerned. 1 have all respect for my
Muslim friends and I hope I am not
far wrong in saying that if the great
Prophet allowed the Muslims to have
four wives. I am told that historically
it was so because when he came, Arabs
had so many social ills and one ot
them was that a Bedouin married even
100 wives. The Prophet did not want
to scare away the people or to shock
their consciousness by bringing them
straightaway to one wife. So he said
‘All right, you can have up fo four
wives.” Similarly, so far as the Hindu
society is concerned, it could not be
«said that changes were not made from
time to time. It is a different thing that
so far as the ignorant people were con-
cerned, there was a sort of religious
halo around about everything.
That is different.

Now let us take widow marriage.
Time was when in the Hindu society
widow marriage was not considered
to be a good thing. I distinctly remem-
ber having read in one of the works
of Swami Vivekananda that the rea-
son why widow marriage was banned
among the Hindus was that at one
stage in the Hindu society, the num-
ber of women became far larger than
the number of men and so the Hindu
law givers at that time ordained—we
must remember that Hindu society
was full of vigour, full of life, and
they wanted to maintain that vigour
and life—that in future no widow
should re-marry because thereby she
would evidently be encroaching upon
the right of one of her sisters. That
is how it came about.

The greatness, the vigour of Hindu
society has consisted in its catholicity,
its tolerance, its capacity for adjust-
ment to the objective situation. and
we shall be doing great service to the
Hindu society if we let that keep on,
if we make changes in our social
structure, in our social laws, accord-
ing to the demands of the situation.
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It looks my time is up but I wanted
Sir, to refer to a few clauses of the
Bill. Now I shall mot refer to the
points already raised by other hon.
Members. I would like to give my
opinion so far as this question of re-
conciliation is concerned. An hon.
Member had said something about it.
I would like to invite the attention
of the House through you, Sir, to the
absolute necessity of having better
arrangements for reconciliation. In
this Bill I find that so far as judicial
separation is concerned or considera-
tion of divorce is concerned, this is to
g0 before the district court. As you
know, Sir, the district courts are so
much over-worked, they have so much
of other civil work before them that
they have neither the time nor the
patience to approach the question with
a human and a patient mind. I do
not mean to say that they are not
human; of course they are human, but
they are too over-worked to have
either the time or the patience for this
kind of work, to understand the differ-
ences between the parties, between the
husband and the wife and to bring
about reconciliation. Therefore, 1
would submit that for some time, at
least for ten years, let us have special
courts for this purpose-—sort of re-
conciliation courts. Or if you cannot
do it, let us statutorily attach some
reconciliators to such civil courts. And
these should, if possible, be necessarily
women because it is the woman who,
with her sympathetic heart and human
understanding, can do it best. After
all, this Bill is being framed in order
to free the Hindu woman of certain
disabilities—certain social disabilities
she is suffering under. Therefore, 1
would submit that, in the event of
acute differences cropping up between
the husband and the wife and institu-
tion of a case by either for judicial
separation or divorce, there should be
special courts, if possible, presided
over by women magistrates, or if that
is not possible, special courts with
women reconciliators so that they could
bring about reconciliation. I remem-
ber having witnessed a case in a Peo-
ple’s Court in China and the case that

was then before the court was very
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pertinent to the issue now before us.
A woman had brought a suit against
her husband saying “I have separated
from him and I won’t permit him to
reside with me. He, being a worker
in a factory, should go to the workers’
dormitory. I do not want to live with
him.” That was what she said. The
husband was very hot about it and
said, “I won’t go to the dormitory. She
is a bad woman. She has illicit rela-
tions with someone else. So I will
continue here.” The woman too was
very hot, hot in the face, hot in the
ears. But I found the woman recon-
ciliator very calm and sweet, explain-
ing to them both, and remonstrating
with them. She told the husband,
“Well, I think, for the present, your
wife is very hot about it. She has
strong feelings about it. So why not
go to the dormitory for some time? I
know after some time reconciliation
will come about and you will be able
to live together.” Well, I don’t know
what happened later on, but the hus-
band went quietly to the dormitory.

So, I submit the chances of reconci-
liation are there and we should have
special machinery for concentrating
more on reconciliation than on the
grant of judicial separation or divorce.
If the latter is inevitable, let it be,
but that should be the last resort.

Then I want to say something about
clause 9.

Mgr. DEPUTY CHAIRMAN: It is
time, Mr. Dutta.

SHrI TRILOCHAN DUTTA: Pardon?

Mgr. DEPUTY CHAIRMAN: You
have already exceeded the time-limit
by four minutes.

Surr TRILOCHAN DUTTA: Sir, I
wanted to say something on certain
clauses of the Bill which have not been
referred to by speakers heretofore but
if there is no time, I shall sit down
but I will conclude by reminding the
hon. Members of this House that today
the eyes of not only the enlightened
sections in India, but of the whole of
womenkind are on us and we are



1331 Hindu Marriage
[Shri Trilochan Dutta.]
also at the bar of judgment of
the whole world. Our great Prime
Minister, Shri Nehru, has raised
s in the estimation of the world,
in the councils of the world, by his
policy of objectivity, peace and pro-
gress. Let us not shake the confidence
and the esteem that we have achiev-
ed in the eyes of the world. Let us
not give them the impression that in-
ternally or in fact we are orthodox,
conservative, insular and retrograde.

Let us keep up our reputation.

Moreover, we have seen that so far as
the women Members of this House are
concerned, they all spocke unanimous-
ly and with great feeling about the
Bill, and that means that the words
came from their hearts. Great hopes
are pinned on us by our daughters and
sisters. We love and respect them,
no doubt, but let us win their gratitude
too by agreeing to the passage of this
Bill. I support this Bill.

Surt R. C. GUPTA (Uttar Pra-
desh): Sir, there is no doubt that the
present Bill is a highly controversial
one and there are good reasons for it.
People outside this House and also in
this House seem to be arrayed in two
camps, one in favour of the Bill and
the other against it. And the reason
for this is not far to seek, because the
orthodox sections think that the pre-
sent Bill is an attack on religion,
whereas the other section thinks that
it has nothing to do with religion, that
it is because of the necessity of the
times that this present measure has
been brought up. I feel that the truth
lies on both these sides. There is no
doubt that this Bill is in some ways
a departure from the orthodox Hindu
religion. But at the same time it is
also true that it is not really an attack
on Hindu religion. Hindus have en-
joyed this right of divorce directly or
indirectly in a large measure and in
a number of cases. More than 40 per
cent. of the population enjoyved this
privilege of divorce by virtue of cus-
toms and usages. It is true that the
higher castes. the higher classes of
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Hindus did not allow this custom
apply to them. But now the qu
tion has come up to the fore beca
of western education and because
the impact of western thought and
there is a demand for dissolution
marriage on certain grounds. I :
that there is some justification for -
demand because we cannot deny
fruits of education to half the popt
tion. And if as a result of that e
cation and as a result ot the imj
of the western education the dem
is made by the women of India is
reasonable for men not to concede
demand, if it is within reason
limits? Therefore, I would not lik
enter into this question as to whe
it is an attack on Hindu religior
not. I would personally not like
have a clause dealing with divorce,
I am certainly not opposed to it,
cause I know there is a demand fi
in the country from a large sec
of women.

This Bill contains provisions
marriage and divorce. A large r
ber of the speakers, practically all
spoke before me have spoken onl
the question of divorce and very
has been said on marriage. My ol
tions to this Bill relate to that po
of it which deals with marriage
seems to me that there has been nc
mand put forward by the wome
India or anybody else so far as
marriage portion of it is concernec
cept in one particular that there
a demand for monogamy. This
probably, was not necessary in
to introduce monogamy for the si
reason that in actual practice
Hindus have, been observing n
gamy for a very long time. Of ¢
it cannot be denied that there
certain persons, whose number it
not very small, who indulged in
gamy. The Hindu religion all
polygamy but in actual practice
was monogamy. I would have n
jection, and I still have no obje
if this marriage portion of the
contains a clause relating to r
gamy alone. This Bill should
very simple measure containing
clauses guaranteeing two rights
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nonogamy and the other of dissolu-

1 of a marriage under given cir-
astances but, I find, 1n this Bill a
of other provisions have been 1n-
porated and some of them have
n bodily borrowed either from the
ac1al Marriage Act or from other
’s They seem to have encumbered
measure and have made the Bill,

a certain extent obnoxious Clauses
and 12, to my mind, are the most
jectionable clauses They relate to
id and voidable marriages I do not

» any justification for introducing
sse two clauses There was no de-
ind on behalf of the women of the
untry that the marriage should be
clared void or voidable, what they
inted was a dissolution under cer-
n circumstances, when they cannot
(11 on with therr husbands and they
anted certain rights to be granted to
em 1n consequence of the dissolution
the form of alimony or maintenance
you allow these two clauses, clauses
and 12, to remain on the Statute
s0k the effect would be disastrous
1e children of such marrages would
actically be deprived of the imnherit-
1ce which they would otherwise get
om theiwr ancestors At the present
ioment, if the marrage takes place
etween a girl and a boy when they
re younger than 16 and 21 respective-
7 as laid down 1n clause 5, a decree
f nullity 1s granted and the result
f such a decree would be that the
hildren would only inherit the parents
nd nobody else What will happen
> those children? Who will take care
f them and what will be the share of
aheritance which they will get? They
vill simply be deprived of all their
ights In order to solve the problem
if a few women i the country, you
vill be creating a colossal problem of
numberless children who will come
nto existence by virtue of the marriage
retween the couple whose marriage 18
leclared null and void My respect-
ul submission to the Government 15
hat they should drop these two claus-
>s  Both these clauses, clauses 11 and
12, contain two parts, one dealing with

past marriages and the other with
marriages that take place after this
311l 1s enacted. I think both these
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parts are obnoxicus and not one of
them should be kept The object 1s
monogamy and that would be served
if you penalise the person who does
not observe monogamy If a man
marries twice, he should be held to
be guilty of bigamy and you may
give him deterrent punishment, you
may send him to jail even I would
not have any objection He may be
penalised 1n some other way, for ex-
ample, you may provide that he would
have to give his second wife a half
share 1 his property if he marries
while his first wife 1s alive That may
be a good thing but you should not
lay down that if he marries again
while his first wife 1s alive he would
not only be held guilty of bigamy and
penalised 1n the form of giving main-
tenance and alimony but on top of that,
the 1ssue of that marriage should also
suffer in that 1t should not inherit from
anyone else but the parents I would
say that i1t would be illegitimate This
1ssue 1s considered as legitimate only
for certain purposes, that 1s the 1ssue
can mherit the parents and not be-
yond that What 1s the fault of the
children who are being deprived of
their rightful share” Why should they
be punished in that manner? These
two clauses seem t{o have been borrow-
ed bodily from the Special Marriage
Act That 1s a special enactment but
here we are concerned with the entire
community which contains about 80
per cent or 90 per cent of illiterate
people, they do not understand their
rights and liabilities

I will refer in this connection to
clause 5 There are si1x conditions
laid down theremn and some of them
make the marriages voidable What
really pains me 1s the second condi-
tion, which says, “neither party 1s an
idiot or a lunatic at the time of the
marriage” If a marriage between
such parties takes place, what 1s the
fault of the children and why should
they be disinherited? It i1s no fault of
thewrs if a marriage between such
parties 1s performed either by the
parents or by the parties themselves 1f
they "ad attained the prescribed age
I really cannot understand why the
children should be penalised.
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[Shri R. C. Gupta.]

The third condition speaks about
the age of marriage. The bridegroom
should be more than 21 and the bride
more than 16. I can only refer to the
experience of everybody in respect of
the Sarda Act. In spite of that Act,
marriages are performed in very very
large numbers which offend the provi-
sions of that Act. The Sarda Act lays
down that the girls should be more
than 14 years at the time of marriage
but beyond stating that, it did not pro-
vide that if such a marriage were per-
formed the marriage would be void
or voidable. If this rule is to be fol-
lowed strictly, I can, with confidence,
say that there will be millions of
marriages in the country wherein you
will have to enforce this strict provi-
sion of the law and thus declare such
marriages void or voidable, as the case
may be. I think the gravity of these
two provisions was not realised when
they were incorporated bodily from
another enactment, which is a specific
and special enactment.

Similarly,'there is clause 6 relating
to guardianship in marriage. Where
was the necessity for providing a sepa-
rate guardianship in this Bill? We
have today, another Bill pending in the
Lok Sabha—the Minority and Guard-
ianship Bill—and we have also the
Guardians and Wards Act. You may
have a simple provision here saying
that the consent of a guardian is
necessary, whoever may be the guard-
ian. Everybody knows who the
guardian is, whether it is under the
Guardians and Wards Act or whether
under the Bill that is now pending.

Mr. DEPUTY CHAIRMAN: You
have only two minutes more, Mr.
Gupta.

Surr R. C. GUPTA: Yes, Sir, I am
just finishing.

I would submit one thing more and
that relates to clause 25 which con-
tains provisions about permanent ali-
mony and maintenance. Probably the
idea is to allow permanent alimony
and maintenance in case of judicial
separation as well as divorce but the
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language leaves room for doubt that
it applies only to the case of divorce.
If the intention of the Government is
to exclude judicial separation, I think
Government should revise that inten-
tion.

SHrR1 D. P. KARMARKAR: It says,
“....in any proceeding under this
Act.....”

SHRI R. C. GUPTA: That is all right;
in the beginning, the language is very
wide and it seems to include both
judicial separation and divorce but
if you come below down you will find
the language as follows: “....the res-
pondent shall, while the applicant re-
mains unmarried....”.

Now in the case of judicial separa-
tion there is no question of married
or unmarried. The couple is married
and then they remain married so that
the use of the word ‘unmarried’ here
excludes judicial separation altogether.
The clause is to be revised in my spi-
nion.

One thing more and I shall finish.
In this Bill an attempt has been made
to place males and females on an equatl
footing so far as alimony, maintenance:
and all that are concerned. I think, it
is very hard and it is neither just nor
equitable and the husband should not
be permitted to get maintenance or
alimony from his wife; it is the right of
the women, We want to uplift and
better the lot of the women. Now if
there is such a husband who wants to
depend upon the earnings or the pro-
perty of his wife he does not deserve
the right to be placed on an equal
footing with woman here. Such cases
will be hardly -001 per cent. and for
them no provision seems to be neces-
sary. This Bill is intended to benefit
the women of the country and this pro-
vision should remain for their benefit
only. I think that this is a slur on
man and this part of the provision
should go.

’

May I have your permission to say
one thing more with regard to the:
‘application of the Act.
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Mgr. DEPUTY CHAIRMAN: You
should have to regulate it to your time
also; it is one minute more.

Surr R. C. GUPTA: In sub-clause
(1) (¢) of clause 2 you say that this
Act would not apply to a Muslim,
Christian, Parsi or Jew by religion,
and then you add: “unless it is proved
that any such person would not have
been governed by the Hindu law or by
any custom or usage as part of that
law in respect of any of the matters
dealt with herein if this Act had not
been passed.” 1 think this sub-clause
should go. This measure applies to
Hindus only. You have coined a par-
ticular definition and you say ‘Hindu’
is one who is not a Muslim, Christian,
Parsi or Jew by religion. The other
communities left out or some of them
may later on desire that this Act should
be made applicable to them. There-
fore, to enable the Government to do
this easily, you may put in a clause in
this Bill—and I think it will be very
beneficial—that the Government by
notification would have the right to
include any territory desiring to come
under the operation of this Act or any
community or particular tribe desiring
to do so. Such a provision might
serve the purpose better without the
necessity of having to bring forward
amending Bills.

Y FgaTeTS o W (AET WIYT)
gareas vgizy, gw o fog faarg
dear & Ay § FT 9 @ & I
& g% a1 LAY UF CHT e §
frfog 7 gw 3w ¥ 9919 d@ &
QUICFT T | O9 AR 3} |
ot uF s A wifa fr%r ar 3eg
wr g &1 foag wv™ gw 9T ¥
TF GEIC S HT § A IW G AT
FA F w9 grg fqqaT S =T
& IFAT AT FTET &, THT TFR TAY
F grg sy =18 faag T awar g |
7g EAR AT H T AT T E |

[ 9 DEC. 1954 ]

and Divorce Bill, 1952 1338"

=t g0 qto gamaT : AT F fexy
77

=N FeEAETE Qo JW ;W A
w9y aga =Afuw § 1 & g FgW
fFga 3w 7 wama wif § @17
S S¥ gw grgeaarEr wedl 9%
FEIT FXA G, I Y 5T | F JEA
FEER & | T g3 & WY R I
qUAT FAFAET FAEfa # T G
g AT EF I RIS BT @H FEAT
§ | Tagerar wifeq & 4% gW A
A gratfosw o mrfas Fifa &
FE FIAFAT § | o faarg der
FT GHEAT E 58 T S€ @ICAF AR
qfYF FEFT § 9g7 [T FEEH
pGaik Al

1T 37 I F7 WA wifg s
§frgwaww Bl e afsal @7
frag g d 1w fomr se set
afsgal #1 faag o gvoT ¥ I
g &1 uF FEaw § fr oy AR
FqT SIgF Wor &7 wd =g +or v
g1 T w1 Far & 9T ww i
qrEg IFF I TH W@ g1 AN
grod gaTe a8l Fwandi #r &, feray
#1g 1 9% a9 g Wg gg e
fF afg frefy &t & ofq &Y g0 @
ST, A a8 TAY IR WD Shdr g
STAT A IUHT F5 TET UET FI
TEAT TFATE | IHHT RIT I ST
FY T AT 9TAT & | SEHR! qEA v
SUHAATE WA AT 9 g
T8 € TA AGH AT TWIT T W01
IHFT TFR F neAERl v fE
FHAT TEATE | RIS AT AT AT B
dife | faa 930 9 A 0 Fr fa=n
£ ST Tz af|@y |
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Mgr. DEPUTY CHAIRMAN: These
general observations are out of place
here. Please give your observations
on the partficular clauses of the Bill,
how you want to improve them, whe-
ther by deletion or amendment, and
they will be quite relevant,

SHrI KANHAIYALAL D VAIDYA:
If you will allow me some more time I
will have an opportunity to deal with
the clauses as within 15 minutes it 1s
not possible for me to deal with them
I have prepared so many notes and I
would require more time to do )ustice
to my speech,

Mr. DEPUTY CHAIRMAN: Just
come to the clauses. Why all these
ramblings?

SHrr KANHAIYALAL D. VAIDYA:
I am dealing with the general problem
and so far as the general problem is
concerned

MRr, DEPUTY CHAIRMAN: The
general problem we have discussed; it
has come out of the Select Commuttee,
now the Select Committee Report is
before you.

W FrgaeTs fodw - ¥ I7
WAT ARATE R gwan & o feafa
g A7q frwe ey s fexgt
F1 g, SuF! g ¥ foq 7@ Fq
faoge mmata € | ayata gafed
g 7 oo of FF frag genw F
g d At aqr|] g1 &9 1T &
sga e afaat g1 w7 3% I A
TFIF A7 T FX@E fF oF
FET AIAT TF AT STHT J ATET T8
FT I TH FIT X I AT A
wgaw § frag ur 7 4] Ix
TIEAE FT ALK 4 a1 7o aq
F FTF T A F T

ST § g @1 AT, S 9 g
FAT | TF AR 387 T4 g

4P M.
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g sgFrwr g, fawg g €
wEr AT g gy oy W wwT |3
g g fF wew w9y | F ewn
F1 # AfYTF wITIT IF @ &Y
FFGT | T < TT 9% AT FI ALEQ
AT 7@ | & | of
w0 wRHr A Ay mfaw g
¥ g E frag Avdt e A
T TR F X1 ST & g A
¥ YR AT gEAr YO A @ §
afe g4 g9 WX FET TR §
T &F T FE(H T GT

d oF sgFeqr qg A § 7
afg 731 F 213 IF AEIX g4,
qY I7F miSaew s g7 Iy @Ffa
¥ Mg T FIAM 1 3gF AT AR
gor 5 wreae #1 wifar g @ |
AR ATEAH FT [RT FLAT A §
AT g ¥ H 717 OF FfqF
FW IST 1R §, A1 TE TR
2 fy 99 aF 91T 3@ W4T &1 AfFG
T AgY, a8 UL T AL grI ) 3R
g # FUS) @ Ig@T WA F
frgs gg &+ & I g, Teer =R
WET THRT § & § | ST anfan
g, fasdt g wrfwar € sTw
7 a1 7Y TToEr 3@ erded
FTHY A GATE R 7 ITF I
F1E QaET TgA § 1 ITF Jg} AT A
arfasr T W iFAT E AR T SR
ag A wrew g fF sadr word ¥
fod axF Far FX G 1 AW
faarg #1 FT F I7F foq AHEa
HAXABT T &7 0 | FE AT FTH
N ATFR FAT AT g ITHT a8
#w 38 gfez § a0 ~wfed fF W
U & KT FOAT AT 9T
wfear & Ofa-f arr & w5 o
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i TerAr @Y § 9 wifae
qfeadd FX % U #T g=r Q9T
Frar 7 fored & S gwrdr g
$3-fa%y O IR FT FEA &
ARl

sit fEmMA ww : o¥ sqra H
SF WTHe WY gr g ar ) ?

ot xgawE o dW o
A & 1 WR WE INYIT BF
wrhe & fo sy @Y 9 99 aqIeA
T AT | A AITEI § AFS WK
TR & g7 § q gAIQ A @
WA E 1 FEAQE T A, TR
frFal # awd g fr gaw gans
F T 397 71 FFA4T1 JTT R W
7 g g & A Y qom FH
#F ARA AT T § IEAT XD
AT GATAT I ST 3§ FHT I
TEHAN F@ & 7 W@ A
frags & 5 st @ FFE w9 T
IY FTT TF A AR I§ qESA
F 9 M & foq T417 )

[THE Vice-CHAIRMAN
ParvaTHI KRISHNAN) in the chair,]

st e Ggo faer : Fargy a1 fF
fe a8 § qofaT =0d |

ot weiaere $o  dw : quiar
I 1 awr 78 & fF e &feq
FHT A STFF 1 WA q1q faaTg-
fr=ox faw o1 @ &, foT gaufasx
fow omw 1 @Y vq FgmE R faarg
Heqr & A forad 959 § 399 U
FAAH o153 L WA @ g AT
F1 A AT § STHT T @A AT
#fify # gew Bf9F w GfaarT &
I o fegwam & Amfew &, S9
89 RSD
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w9 ¥ foq oF FT aEd | g7 W@
T HO TN F T AT G § ag
Hx A5 & ) ET UF I ATz
IR A AT FQ@ § AR fRT fag
gars & fod Y uF FA A §)
W T AL TGT ¥ I faced
g feml a0 # w=-fewr oa
o1 I @7 g, dgr 49 & A
9T EARI IXTET FIAT I QNS
¥ § frstard § 1 o J a8 JATe
3o1d § fr ag a1 admer & afa-
FFE W § 9 AT TT §
A 3T §9 acql FOZA ST
FATE | gATT wrrfa® wfer a9
aF 3 T g g} 94 aF 5 ogw
faar et w2mrg & go FM & fod
UF WA A FAE | 7§ gFeqt §
ag W 3o R gEenw Wl ¥
fod o fFfeTge wzdl F foq
8 AT IV T ghar | A A
¢frfegeam @ WF a1 | oF
AN & FOX IE FAT V] W0
=rfgd | 99 qATA F FAS  W0AT
At gR Tl F 9™ UF g A%
#T s9ag< fFar |11 4] TEY gAv
fr ferg TrwrHl &t foan A gaeAm
et F o faar | qESAE gW
F Jia fasg gaqana F B Y
faar 1 & 9t faarg &7 deAr € ag
#ft qF faeqe ameradl sqae §
AT qfz ITH GIOET § A IR
#1 =1fed & ag ardy gmifas feafq
# W 7 J |

zgd ag foar gar & fF o i
fergel 9 @I g1 wrFn ar s e
d frags #T g a1 5 9gEl §
Fasfagt WAt §, /X W aga @
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[sr FEa@T™ fHo F7)

S snfaat fggeam & @@ g
dY ST 9 FMA IA 9T WA AT
@ Fg awmm wifa sR F IS
sttaq #1 qfews Far AT W o9
frase FdY § 98 fao qm &
T g, a7 7 g gwmar f& oam-
g o #gRy A9 a6 § w0
IAEHE FEAT FLT HIT TATT qFEAT
7B FI | :

st ¥ro Fro FTATHT : WX WIT
THTHeE o@T a1 37 % faEAw
FAT |

s wEAETE Yo AW AT
€ FI7 § I 4T 39 fawy g frame
FE & da §1 AU frEew a8
gfrgm fas ¥ aft fodt w %
Ffsargar 9o g1dT § A ITET T
fora o191

whaaam g F&Ar & %
FFTT A FgT IR FAA AT E,
FEIT TZT ¥ A™F AW FAA
Tt & afra 3 fas wowfal &Y
AT &Y A &1 TRIT TEE FY
3T AT Y WY § I AT /A
aow | aRar gaE ¥ faw wfa-
Frfat 7 ATTIAST KT ISTAT &, ATT
wgf el aranfer #1 Tdy g€ ar sad
TeaT Tl W d4r v fRar, s
ASTIT W B &I (637 | IT SF
i SgF WiGFRT ILT FY O AL
foFn | @Y q# FXFR A AT FRAn
g fr 9¥ FIo FEA AT FX @
garw Tt FT Sa7 wifgd, afew gAre
R & fed W 7 @
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F1 fagfor F¥ar =rfgqy A T ]
SAAT F1 GHFAT w18 fF adAE
fqatg o & |7 ;@ gufaar g\
59 aF fF forgl & A=_< Jaar 4@
JET, 37 AUT TARL-FE F QA
AT AT FLA T3 JE I FAT H
Y IH A T AHT )

g9 UF I AgE T FAA 94T ¥
g ST E O 9T, @NF d SWTT
¥ FRU §9 F IZT ¥ 93 WD
st & fra g & gwer afad
7 gerd, farwr fF gw gAar
MET 7 | TW FET 0 faIR FA
& fou wwa &1 99T g T W
feagl g1 oafgd ar1 w@F foa
ow a1 A faa 1 www fawrear
qTAWF AT FAF N A FIL AW
N ¥S § I9F gIRA ¥ foq gw
frog s@ MW E 1| AT S
gfF gd Faw @ fa= #r FA7
FT ®F IFTE A T F I
Tifgg afes gmw 7 o gofaay
g 3T W emA ® @M 9fEd
X #qHl TgAT BT ¥ A@ F LU
wYFT ar wifgd fF 7 T AW &
9 T I I3 | GET FTH AGY
B F gENT STIAT T @I
FI(EAT 7 AST AT |

(Time bell rings)

F OF J AT § qamr FIar
g1 Aaufrim g fFgg & &
¥R TR AT FI0 FY QT @Y
g AR R @A §F aga &
srey A g§ & 1§ Fgw fw
wgrenr el fyw oWt ¥ qx 9 av
FAgI @@ o e At d o d, I
aifear #1€ aftmar gy wx &
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T g oY dx Ag evww ¥ fafaa
g of afew 3 @7 wg A Aty
€ fagiv fF 0g e w1 9
frar 1 37 3 F erege aifear @O
FEIT FAT T T@ATE AR A
SR froaz € & SwET qET FIROT
wfax § | qa § Fr qfwamg T
g1 o we dro oA WA
A Fg fr afe gy ferat & s
i F for mvw @ & (W F
fea 7z aga a0 @ g | A
Fgw f& s W Fga q IR
TR gAIST F aqT forgl w1 AW-
T R A G §, IR FATE
F TH @@ § A we  fasmn
faa & | w8 g7 w0 FT Sl
2 A g S§ a0 # frem &)

A g R aq g & fRogw
FMA F AR ST @A § STH
X FRAT AMEA. 3qF foq 9qF FAT
afgd W Fegaol & 3aX TG 7§
w0 fr @ug agy g, fa agepEt .
far F@r =g gT 9T fawe T
FT | QT T F A FIAT 9T av
w& g A, IfFT SEFT A
F APy €I€T IqrAT =T(RT a8 TEY
T 9ET | ¥@. /Y faaga §
o fagg® 9T qu savA & &7 fy=7
FT Afgq | 3T A F @19 39
fadyw F @A F fox & ¥ wgr-
T F AR EFR R A FqT
M gaE AT F@E

Dr. RADHA KUMUD MOOKERJI-
Madam Vice-Chairman, the observa-
tions that I feel inclined to make on
the Bill before this House are influenc-
ed, among other considerations, by two
facts The first of these facts is that
this Bill 1s opposed by a vast majority
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«f the Hindu population for whom 1t is
meant I agree that it 1s sometimes
the duty of the legislature to give a
lead to the country and pass social
legislation 1n advance of the times.
But normally speaking 1t is the
supreme duty of the legislature to fol-
low the mandate of the people and
not go against their expressed wishes.
I may be wrong 1n my assessment of
this fact, but I put 1t to Government
and also to this House that they must
note that this Bill 1s highly contro-
versial 1n character and has been op-
posed by a large majority of our peo-
ple My second fact 1s this that the
Government were pleased to circulate
this Bill for the purpose of eliciting
public opinion, but unfortunately the
Government 1s not prepared to respect
1its own commitment in the matter and
has practically 1gnored the most autho-
ritative opinion that has been expres-
sed with reference to this Bill by many
competent judges. I, therefore, feel
that I am influenced by these two
facts which cannot be denied The
first fact 1s the opposition of the peo-
ple concerned; and the second fact
1s that the authoritative opinion of the
country 1s not very favourable to the
Bill

Now, I have also some objections to
certain general aspects of the Bill. In
fact, I am anxious to record my
objections to some of the principles and
provisions of this Bill, because, in my
opimnion, the philosophy upon which 1t
is based is not quite sound from the
sociological point of view and militates
against the very spirit of Hindu civili-
zation It seeks to destroy the princi
ple which differentiates Hindu from
western civilization The Bill is in-
spired by the western view of life
which attaches more value to the
romance of marital relations and mar-
ried life than to parenthood in which
marriage attains 1ts fruition. The
Hindu system conceives of parenthood
as something that 1s permanent, un-
changeable, and inviclable The Bill
makes 1t changeable and subject to
emotional whim and caprice. We are
always talking glibly and taking pride
in India’s superiority 1n spirituality
But spirituality must not be in the air
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It must be embodied in institutions
which can influence and shape the
common life of the country. It must be
brought down from the clouds into the
market place, from the sphere of in-
tangible ideas to that of the concrete.
The Hindu family is the most typical
expression of Hindu spirituality. It is
based on the principle that marriage
must be indissoluble just as parentage
is. It is not subject to the play of pas-
sions. It is not subject to the secular
law of contract. The Bill seeks 1o
change popular psychology as to the
sanctity of marriage and family and
loosen the ties of family as the very
foundation of society. It thinks more
of husband and wife than the father
and mother in whom they are to be
permanently merged to protect the
child and the future of the race. The
Upanishads presenting Hindu thought at

its highest enjoin: “Pitridevo Bhava
Matridevo Bhava.” The purity, the
integrity of the family is a supreme

social concern. That is why Asoka,
whose ideals we have adopted in
fashioning our National Flag, was
never tired of preaching that religion
like charity must begin at home and be
founded on the purity of the family, the
cultivation of proper domestic relations
towards father, mother, preceptor,
friends, acquaintances and kinsmen,

Recently, the University of Chicago
convened a symposium of the learned
sociologists of U.S A, to discuss the
vital social problem of America on the
future of the American family and the
consensus of opinion at the symposium
was that family ties must be tightened
up as far as possible, in the interests
of the child as the supreme concern of
society. '

Now, as regards the second fact, to
which I have referred, I will just place
before the House certain very authori-
tative opinions and I ask the House to
consider the importance of these.
First, T shall cite the opinion of the
hon. the Chief Justice of the Madras
High Court—who cannot be accused
of any special prejudice in favour of
sanskrit culture or learning. He says:
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“I would confine the application of the
provisions as to divorce only to persons
who have chosen to marry under the
Special Marriage Act. Those who
marry according to the Sastric rites
should be governed by the spirit of
the Smritis which is against the doc-
trine of divorce. Such a course is more
advisable at the present state of Hindu
society and more suited to the social
sense of the community today. I am,
in any event, against any provision for
judicial separation.” Now, I come to
the authoritative opinion of Justice
Venkatarama Ayyar of the Madras
High Court. He says: “Reading the
Bill as a whole, the impression which
I have formed is that it is not calculat-
ed to promote peace and happiness in
home Some say that it is purely
an enabling measure. But, frankly it
must be recognised that an enabling
legislation in social matters must result
in the entire society being affected. ...
It is the experience of all societies that
if married persons realise that it is not
easy to dissolve the marriage, they
will adjust their differences and in the
long run there will be a happy domes-

tic life. The notion that marriages can
be dissolved easily will tend to the
break-up of the home on trifles. It is

therefore, necessary that the provisions
as to divorce should be stiffened.” He
further says, “Reading the Bill as a
whole, it leaves the impression that
marriages can easily be dissolved. 1
should not be surprised, speaking as a
Judge of the High Court, if within a
few years after the passing of the
Bill, it becomes necessary to establish
hundreds of courts all over the country
for dealing with marital cases under the
Act.”

Surr S. N. MAZUMDAR (West
Bengal): That has not been the case
in Madras, Baroda or Saurashtra.

Dr. RADHA KUMUD MOOCKERJI: 1
am simply placing before you some of
the opinions expressed.

Now I come to the opinion of Sir S.
Varadachariar, who was a Judge of
the Supreme Court. He says, “Seeing
that in practice monogamy is almost
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the rule, opinions may well differ as to
the necessity for a statutory prohibition
of polygamy. By long tradition in this
country, taking a second wife does not
always involve a rupture with the first
wife, or putting her away.”

I do not want to take more time of
the House, but I wish the Government
especially to carefully examine the
opinions of these authoritative lawyers
and judges, expressed on the Bill, They
should not go by the standard of
quantity, but by the standard of
quality, With reference to the assess-
ment of these learned opinions, I feel
that perhaps there is yet time to make
this Bill less inoffensive and more bene-
ficial to the society, for whom it is
intended. I agree that there have been
some improvements effected by the
Jaint Committee, on the clauses of the
Bill, and when the clauses are taken
up, I shall then have an opportunity
of saying something on those clauses.
But, for the time being, I say that per-
haps the philosophy on which the Bill
is based is not quite sound from the
sociological point of view, and it mili-
tates against the very spirit of Hindu
civilisation. In fact, we are all proud
of the message that India has given
to the world, and that message is the
message of spirituality, of non-
violence, and of universal brotherhood.
But I am afraid, this law will let loose
the forces of violence within the sacred
precincts of domestic life.

sfrwelt afast frow : So-TaTERET
3T, I fagas #1 7 g9 * g
giffs aada Fq g AtaNF A
fafqeze qar AT FREET S
), i 5o fae ) oo fFard,
37 ga gutw afgEl F OAR) &, S
fr zw faw & aga @i & s
= @ A, afds goar T
e g

weear, g9 faggw ¥ fqwa 7
ag FgT & fr ag rarfad w1 3937
¥ frez &, o1 3@ F S gm fade
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IF W T e §, wa #oaw
TFR ¥ M@ AEAr € ) o ¥
T vt ¥ gnaIR WA == fre
¥ g AT g T o &
IgET A9 ¥ F9T I @ fF
FAT T UIT UITIT AL F
feg #re fa® o @ &7 a9 7
a7 f6T o o Eofar R §F
FHg 7 a7 @ § fww s
ﬁlwgmaraﬂaga@aga
¢ 5 Tl g fdaw #r aga
feff & IR | R E o a®
fadasr dwarfed #1901 ¥ Wy
g o fray mar & 1 Sar fFosr
st qFn qEy 7 ¥ F ogg S
frggs § ag dmarfaal &t z=ar
freg € o a8 sht=afesy ok
feqgen &t 9% ogwE amr §,
Ig QE9T THT £ ) IAF AR F St
ag Fg1 wvar € fF ogw faw oa
gAY FI@ @1 afgd I W §
97 9% z@ fo= #1 @9r 3w gg4r
g, faege wom g Fafg fom ax
zq fao  gror N7 wER 9 arer
g, ¥ zaar Tt g3 &, SO AR
fifeg & & I FeF ok
g @eR & afe § oW §
zg faw F1 gEdd @ FF@ aEr
graraadt  ferat st § foAw
arer AT Ay & fF 3 oA afasy
FI TIRAT AT FGEENT FFO
aor qifea afeRt wr fiEw afae
¥ goER ¥ aAET AES § AR
zgfen 2q fadas g SAFT QU QO
gRYIT FX @I & | IUE gHAIR T -
gt 71 faeam & f& ag faugs
oy Tyea w1 fawio &m,
fagd afqaar agafaal 1 w9 @

1380
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[y arfastt fAam)
a3 7% §q1 g1 Fh W 9 qfa-
Feq &1 Wy F for ardy a9q
JaR @ 7% | g faugw frawg
3w ¥ uF oy g Fr fAmio
won foew o awwifE 9T &
WET AR O¥ T 9ET &7 S
wgi afggl =T Sl F  gdkd
T & g g | .
AR qFSt qEd T S T 99
g 3 39 o 1 § oo fag e
¥ g, foam oWt W g9 R
ST W4T W UF AT WEI A
FITR W E ) W awe g
M I W A TF AR Wi
gF T g, sgw feer &1 &g
gwag Al &M J1fgy | § I I8
Fgar argds g fF ool W @
aw® FT a5 e faw ag ar ®
ST ¥ e WA § fF Y agw
f& amw Fgoa fag 7 & o1
a@ g1 fodt § giw wdel &
]I R AT fog AR ™, 1™
@ ¥ g8 9X "9 Far § R
g g6l €, S9 % S -
afoew AR fgRrew @1 it 39T
W AFFT FAT A wAr 7 fAeay
qFst q ar s 9o & f
ferat smam w¢ o ofeal § ard
FE § foawr 98> ¥ qfeaai @y
g | agr ye=d § BF S| gaar Wt
agt wEw 5 <) # adr ferat @y
FN g § qa7 A@ QAT g froaw
afeat & e afrat §1 7 9T &
ST Fdt g R T Ao I A
WR A9 ewE &1 WA wgd |
feg Sremd & e N, fog wd
< qaFr v Y 3% a9y fawar € e

{

|
l

" FEAT 98 € R 9= feg aw
F wgrAar F, fgg ad F¥ afgeqar
F faege ayar & aff ( fgg @
7 gat afgeer @ & f5 gad wreor
T AT IF GIA-EEAT G b
W T wma asEl W qEeg
F AT ! A TG siAar O
M ¥F AT afax W FT S
W § ! g qAT ¥ gy &
afqqar & ¥rq IAFT AW FJ &
A, R gHA FATGA 9H F q&HA
T fear, ga a1 dw-od § 99
1@ ®T gud  Essriear #r 9%
7 foar |

Surr K. B. LALL (Bihar): On a
point of order. Is it in order to ad-
dress the Chair as ‘Shriman’ when
‘Shrimati’ is there?

stwat wifast fomw ;. m@fel &
AR W 7 0¥ faaw, fafey Ak m-
Qe anfds AR amrfas fraa a=
gu &, fmd o fexgt & fadg-
qaT W WA AT AT E I
/Y T & A (O G § @A
My gt gz € 5 ag fowag &
ol a1 qAEr AR FAr qAAr
g 177 feft eufra & safma
afgFd # wr TE FTAOT §, Aor
F FAA A WF T TG IJqF T
AT E | AT IT aE F fAgw AR
FAT T W ¢ g FRo feray
g ST W®W o9 g
X ITH avm qe fequfafeds
AT gufaa SOqF & TE | AR
ag aut ¥ Tow W d Wk S
ag a<g W aqfaai dar & v §)
A9 BN AT & P 8 WK a6
d fagar W v & wAwr g
g FAT & | 9 gH TF QAP
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T F T TR | E A W
T fagas gra 9§ &R W F
FETFT FE AT W@ E 99 &
A 9T QA qU T @A ANEY
% agi &Y feaai, S afsqi & fass
T g, 3T 0 g7 aww frew
F IEar ]|

TH ARl 9 UF q@ R P
g, foagsr ow@w  =iwdy AFeEEdl
FGAMS 7 99 AlC AF fege A
fear 1 g ag g fRam §
f£ o Fr sfgFR o ad a®
Faw o & fou & gdwa <@
w19, a1 a8 fagw av fear sa f%
foaa fasied € 9AsT fasisd & @
g WIS T FTEF G | WX g qET
FG@ @Y g7 3E9 foxal &1 e ==
I AR 7% O IfAT F<w gar |

et F afds afwar &1 [\@d
§U qLTR &1 I AGH T q7 @A
IfgT | 9o a8 & fF o & feu
gerd g fehwe Fwa ¥ foy
#E FT T 7 W@ TF A -
FT F W & B FHAT 98 F
g 9, 9% F g amel #®)
IR aFG @9 &, 99 31 fexay
F FAT worg & W W Hfe-
faus J@A F qHS TF WET B
I a7 fo&g s =fEd |

wigr aF ofewdr &1 "arte  qar
gar g, 5w faw & qwel Y W ag
afgx fear mr & % a4 foyal &
ofewdr a1 §Fd & | IE 99 ¥
yor 9fR ¥ fafgg & & o =Y
9 fyar #F grafg qx #1E Afy-
FR AEF | 9T 7F g feAat A
grafe v afawr 78 @F qF aF
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TwE F T AFR T AE gF G
W1 Tifgw | gArR gRTS § feral
1 FEF @1 qgT |UT &, 7
qeel & qFEF AT gfez & TG
fir g8 € 1 w8 avg sa§ ufewdr
AT OF WFR F IAF gF v AT
ARAT g | gafer @i 9% e §
ufendr ®F #7 g9 &, IEHT TET
9 IF 4 wET TI@ 9 qF fF ol
F WA W gF A fqo ww |
ufewdr & 918§ I 3T K §, I9F
ga-FoIw (1) g AR foar §
“She has not remained chaste”
a1 z9®r Adn ag e fF e
Targdt § S aSfeEd F oagd |
wags § % wgi uw feg o el
9% § A FI S AT A GHIS
Fgd waar g 7 a8 o S @
g 9 a7 |OF o §, T 9w
F1 ¥ 779 Ufowmdt & § 99 IET |
ool foafe @ s o F g §
7g 43 ¥ & fou ¥qw oF -
T F1 qEW W OAR 78
afowdr 3 & a9 sram, @ 5Y I8
¥gr s § :  If she is
living an adulterous life or if
she is living the life of a
prostitute, I@F TF yASHC
TFR FF QT geT AT =fgq |

TE O H TF AT HI FEAT
TR O W oy w3
g fr o € ¥ fealt & ot &
X AeqT fow @ arar & e
qfq wdia UF R ST AT} q
FLIW § 1 UF el AR AT FE A
ST FAT § WX IW IFR IgH! ufe-
T ¥ FiE fame oW A g )
ST 4 swede 7 faav €, aw oay
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sradt aifa famm]
gfoqgdt & fou 1§ @ £:§ qAF
wmAT JifeT 1 Y ofewdr T
ITH FF T FI HIFT 29T O |
& Imm g fF g AR admed
F| qFW HIF FE

dar qF yara giar § 5 wdar
7oy il T W A W & |
st Fifezzgua | feral ;1 sfgwr
fd gg & S ¥ 37 &6t e
g aafy v AR T & f5 afe
gapr wurg afyw @ e ag
g a srwr fexat Fr FoT AT
g AT | IF A gar T g
TET TAT T WA § ¥ gaw fHT
F< faar & 1 97 a8 qav adi & % 7w
e T Az IR faeiw faw A1 faw-
frai ot gAT § gaE gear §,
IIFY AT e & | Y IFR ¥
T FT AT IS § gAAT AT @
fr ¥ Sftgd wT ©F qa sAfea F
T 9T QAT qIAT E | IX g
@ & fou faaa fFar smar € 0
freq god faadd qeT raAT eft #r
geg ¥ g4 o7 & a=) @l A
qg FLIAME ) A | F oA
g oar & fF Agd wdew P
& 3T F WA A & 1 R0 Af
gt & o oY o F w-faww #r
FEA & IgHr M wgd wgaw q
s Ag fEar |

¥$ 9d o A § fF aga ¥
THNIR TEE TH A5 SEY 7 Y
oY e It & & 0 e gaay
fafas = aT faar omg ar 32d
qrg F0 | 38 faege oF agEm
g AR fIge uF 9 e § |
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3IFT FgAT Ay § fF ag gfeaw
FOIA 9T F4% A ST far
3% afgy 5 fodt 9 & F27 &
T 17 q% A9 foar w31 gfeow
qRIT 7 ot fexal A1 sfyF sreq
g 7 a7 afus & F W IR
| FAT A SET A I AR
g wdftz 37 1 qfeow ferqy #
wrodt & fgemr faear § ARk o=
AET ¥ gIaw W faar @ar §)
o qfeow gater 7 fgg @wrer ¥
fexat #r goa & =81 &)1 W
T 7g gAad § 5 ag FT Isar
g @ smesr wifge fF oo o &
fou sarer #% fF gfz ¥ gawt s
qRAT A I YT TP AT BT qAA
W 1 afs I 7% gwad & fe
I8 =87 TG & A AT gaEr w4
98 gHEar A & ? 3§ g
7R faege 4l aFiw § 1 &% qae-
WAl & 9fF gF Jgg ;¢’@R @
Tifgr R &g TR ¥ g7 guy oF
o agaifedly aga Mifer § ok
ST oot w1 ammfyr @ 9ga
I\ A A w5 E P 9T aF
qfeow it & wiagr g frdaw
F H@ER A AR, @R g it
ax § @ifeq @ ifgg o

i OF aing dGT ¥ AR F
st A fafera & o€ § ag faege
3rr & fr foral =Y aotF &1 afy-
FT¢ fgam |

FeEd MG fegT F IR F qf
7g &g & fr o it & a7 afw-
FX R AT N IW TF frear
Tifgr 1 #R afs i wt qow
geaforar & F1r fRar . § @
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g F ¥y § mfagafae v
FfgFc Ioar A& IF AT A G
fasar =rfgg |

TH ¥ 43T & IF T qgi FIA0
Fiafaare g |

(Time bell rings.)

7 ¥ & frae & & gwrd
FT M 1 oonw & @ wfase o
¥ w7 fr wfdr wfan a7 g &
FHET FL W E AR Ag @ W@ &
for fraa AR a9 &1 AFE qY
T § A A A afs=aq fqwar
et § AT et At §R F
FO gEATRs Efedsa agY g1 ot
g, Ut feafa & w7 faqew € fw
fotaxr & &t oo faf=g ar o€ &
g Six § AR § IgFT qwdd
FETZ 1 ST BN ag FES §
JTET T § A& FY IH WET 7
T8 agl, ¥ g F}oAOET AW £ %
733 & frogw =1 aE oo fefwe
g @A =gy FfF TARET OF
%S g gar, § I§ W@ F
T w19 g gFAr § 7 Sl
¥ fou #i@ @i §, fBTAT od-
ot St § A FT I§ FEA W
gaTa FT a91 TET AT IJF A
#1§ @ agi war wifge 1 gEfon
qgﬁmﬁﬁﬁm?ﬁm}
§ 9 qX F1E A AL {7 feT |
¥ e g & T 18 sk R
a§ S IH W wE g S A
EFT FT AT

A ¥ graed | IF A @
fr ag o1 7 a¥ #1 yafa fafEa
F 78 & 3g Afas § | A gW I
aefg ® #9 7@ & a1 & 3@

fedas ¥ s ¥ aarg gifa e
mfaz fqag oF ofqx =7 § 1
zg fou sewt wn ¥ fou gae QU
qU ggaw 3 Tifgw 1 g AR |
g @€q arf @9 goa e |

T ¥F Gar s § v #ope
e F Fo A fAES AqAr A
ey 4@l | 39y 9F afs  qfeat
F oF g9 &1 6T F @tsr fam
S oA A I F qe & Few
T=9T g13 U Wl UF 919 AS ¥ TG
® A

ToE VICE-CHAIRMAN (SHRIMATI
ParvatHr KrisHNAN): You can speak
on these points during the clause by
clause consideration. Now you may
confine yourself to general remarks
only.

sitaelt wrfast fom @ ea A qF
gg wgw § fv fgg a7 sk fgg
A F7 @da 3q41 A & fw
¥ uF g avq %31 fqqaw qw
gaE @ fra @ g W ow
T qgF qFAT § W 7 IqAT GFH7
svogFEar § L AT AU fragq §
f& o9 # gam7 g § 39 fqa9s
mamaahw&amﬁgqn

SHR;r D. D. ITALIA (Hyderabad):
Madam Vice-Chairman, I have great
pleasure in supporting this Hindu Mar-
riage and Divorce Bill, Some of my
friends may wonder why I welcome
this Bill. I do so for two reasons.
Firstly I think it is high time that some
progressive social reformpfor the ad-
vancement of the vast population of
our country are introduced. The
growth and progress of our society is
entirely depended upon the social re-
forms and progressive measures that
we bring about. Secondly, I support
this Bill because I feel that my Hindu
friends should not think that the Parsis
are against such reforms. The Parsis
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always welcome such progressive mea-
sures, Therefore, I heartily con-
gratulate the hon. the Law Minister for
introducing this important piece of
legislation in spite of oppositions and
various objections raised by the ortho-
dox people. In this Bill, there are two
main provisions, viz. monogamy and
divorce. I think these are not any-
thing new, because in all advanced
countries and also in some of the
States in India, and in certain commu-
nities such Acts are in existence.
Among Parsis, we have a Marriage and
Divorce Act which was introduced in
Bombay as long ago as 1876. A very
large portion of the Parsee population
are staying in Bombay. In our Parsee
Marriage and Divorce Act there is
monogamy as well as divorce, During
the last 80 years the Parsees always
respected monogamy and they never
thought of having polygamy. During
the last 80 years I have not heard or
seen a single Parsee who has been
drawn to the court for polygamy and
prosecuted. In my opinion polygamy
is practically disappearing from many
communities and societies, Even
among Muslims where they are free to
marry four wives according to Sariat
they prefer to have only one wife, 1
think the ecenomic condition of our
country is such that it is very difficult
even to maintain one wife and so 1
don’t think anyone will consider having
more than one wife. Under the Parsee
Act divorce is permissible but even
there no one thinks it advisable to go
to a court of law for divorce for simple
reasons unless the differences are of
such a nature as not to be reconciled.
Only under compulsion and unavoid-
able circumstances they have, in a few
cases, had resorted to the court for
divorce. 1 am glad that in this Bill
marriageable age is going to be raised
for girls from 15 to 16 and for boys
from 18 to 21 years. Itis greatly essen-
tial for the couple fo understand their
responsibilities towards each other
and so the marriage age has necessarily
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to be increased. I think the Bill which
is introduced viz., the Hindu Marriage l
and Divorce Bill is similar in many
respects to the existing Parsee Act ex- I
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cept in one respect viz,, in the Parsee
Act marriage between cousins is per-
missible i.e., marriages between the
children of two brothers, between child-
ren of two sisters and between children
of the brother and sister whereas in
this Bill marriages between cousins
are prohibited. The Parsee population
is the smallest in the world and there
are hardly 1,20,000 people in this world
and for the growth of our communiy,
it is advisable to have marriages
between cousins otherwise there wilL
be great difficulty in finding partners
for them. ’

{Mg. DepuTy CuAIRMAN in the Chair.}

As regards restitution of conjigal
rights, judicial separation, custody of
children, the three years period for
presenting divorce petition after mar-
riage, and registration of marriages,
etc., they are all provided in our Act
too. Some of the hon. lady Members
objected to alimony being paid to the
husband., When woman wants to have
an equal right, I don’t understand why
there should be discrimination and
objection to paying alimony to the
husband. After all the court will decids
whether the woman is in a position to
pay the alimony, and to what extent
she will be able to pay and so I think
that clause should remain. But to my
mind, there is no doubt that a self-
respecting husband can never ask for
alimony from a divorced wife and dis-
grace himself. In my opinion mar-
riage must not be considereq to be a
mere farce and so divorce must not to
be made easy. I am glad that in this
Bill divorce is made somewhat diffi-
cult,

Finally, I would like to draw the
attention of the hon, Law Minister to
the restriction imposed that after di-
vorce, one or the other cannot remarry
before the lapse of one year. I do
not understand why there should be
such a restriction, In my opinion, as
soon as a decree is passed by a cour$
for divorce, and the period of appeal
is lapsed, then the parties must be left
free to remarry whenever they like,
With these few words, I whole-hearted
ly support this Bill.
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SHRI S. N. MAZUMDAR: Mr.
Deputy Chairman, I shall not go into
all the details because the time is also
very short. Is my time fifteen minutes
or ten minutes?

Mr. DEPUTY CHAIRMAN: You can
take fifteen minutes if you want, as
the maximum,

SRy S. N. MAZUMDAR: Then 1
shall try to economise as far as possi-
ble. First I must say that I was rather
surprised and pained to listen to the
speech of Dr., Radha Kumud Mooker-
ji. I have great respect for him—un-
fortunately he is not here—and I have
read many of his books and in fact
I think myself almost as a student of
his though I have not been his student
directly. Well when we think of this
piece of legislation, it is true that it is
a very controversial measure and
opinions from different sides have been
expressed by eminent persons no doubt
but equally eminent persons have
expressed their opinions in favour of
passing this piece of legislation, More-
over, as has been pointed out by many
early speakers, this piece of legislation
aas been before the country for a long
time and we know of this background
and so it is not necessary to go into
the details of that, The Rau Commit-
tee toured the country, and examined
witnesses from various sections of life
and actually its observation is that
among women who opposed the intro-
duction of such measures, they are wo-
men from the aristocratic class, But
the majority of progressive women
were in favour of introducing this piece
of legislation.

Now I respectfully like to submit {o
the opponents of the Bill like Dr.
Radha Kumud Mookerji that when
we think of such measures, we should
also take into consideration not only
the spirit of the times but also should
re-examine our attitude to the past.
We are proud of our ancient heritage
and we should preserve all that was
fine and best in our tradition. I am
in full agreement with that and I am
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not less zealous in this matter but in
order to take full advantage of our
ancient traditions, it is really neces-
sary to have a historical view of that
and so far I have come across parti-
cularly one author of repute—Dr. Kasi
Prasad Jaiswal—whom I found taking
a very realistic view and at the same
time a scientific and historical attitude
to the question of our heritage and
also to the question of the develop-
ment of Hindu society. As has been
rightly pointed out by many hon.
Members, the Hindu society has never
been static because socia]l forces are
such that no society can remain static.
There have been changes in society—
changes for the good and changes for
the bad—both. Hindu law has never
remajned static. There have been
changes in it, ideological changes,
and the results of these changes we
find embodied in our treasure houses
of ancient knowledge, in the Smritis,
in the Dharma Shastras, in the Artha
Shastras, and we should not take only
one side of this question. I respect-
fully submit to those hon. Members
who oppose this Bill to go through the
interpretations of the development of
Hindu society which have been present-
ed by Dr. Jaiswal. He has shown
the development quite clearly. Some
people seem to think as if there was
only one immutable or eternal law
based on Dharma. That is not the
fact #hat was prevalent in Kautilya’s
times was repudiated in the later
period by Manu Smriti, As regards
Manu Smriti, according to Jaiswal it
was actually compiled in the period ot
the Brahminical revival, after the Bud-
dhistic period. And so many of the
liberal things we find in the period of
Kautilya are repudiated by Manu. But
things could not stand there, Things
had to develop and due to the influence
of various forces, society also had to
adapt itself to changed conditions.
Therefore, we find that after Manu
Smriti we find various other Smritis,
They do not agree with each other on
many points, We find that Yagyaval-
kya to a great extent differs from
Manu. The position of women in Manu
Smriti was very inferior; but Yagya-
valkya regards woman as a full legal



1363 Hindu Marriage

[Shri S. N. Mazumdar.]

person. He gives woman full rights of
inheritance, We find after Yagyaval-
kya that in Narada Smriti they have
gone still further and Narada Smriti is
sometimes called the most secular of
the Smritis. In Narada Smriti which
was quoted by some hon, Membe:s
here, we find that in certain circum-
stances the remarriage of even a
married woman is allowed. Actually in
this Bill we are today not going very
far beyond Narada Smriti. Later on,
it must be admitted, if we look at these
things from a historical point of view,
that the later commentators of the
Smritis tend to be more and more con-
servative in their interpretations. Sir,
I would commend—though I am nobody
to commend such a great scholar as
Jaiswal—a careful study of the views
of this eminent scholar. He has point-
ed out how the conditions of the times
were reflected in the Smritis in the
Artha Shastras and in the Dharma
Shastras, He has pointed out that
Manu Smriti is a product of the
Sunga period, after the down-fall of
the former Buddhist kingdoms and
after the period of ascendency of the
Brahmins. And in it there were cer-
tain, what may be called retrograde
steps. In Yagyavalkya Smriti which
was a product of the period of Sata-
vahana empire, when commerce was
expanding, when trade was expanding,
when the philosophy of Buddhists had
influence, we find there were very
liberal provisions, As was pointed out
by Shri Gopikrishna Vijaivargiya, one
of the important features of this Bill is
that it abolishes caste, so far as mar-
riage is concerned. In this matter also,
if we go through our past literature, if
we take a historical view of the develop-
ment of our society, we find that in
Manu Smriti the caste distinctions are
not only rigid but Manu Smriti is very
vindictive against the Sudra, But in
Yagyavalkya’s time we find that the
treatment to Sudras recommended by
the Smritiisnot so vindictive and it is
not so rigid. There has been some
liberalisation. In this way, if we really
look into our heritage, then the lesson
which in my opinion we should take
from a study of our ancient history
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and our heritage, is that Hindu society
also was never static, but that it was
developing and progressing. It ab-
sorbed all that was good, even if it
came from outside and it also evolved
from within. There were then great
conflicts of opinions, There were social
changes, There were social upheavals
and social revolutions. The philosophy
of Buddhists arose and it had a very
liberalising influence on our social con-
ditions, We should not forget that.
We should also not forget in our zeal
to support this Bill the real facts and
put some other and wrong interpreta-
tion on our history. I would like to
mention this just because my hon.
friend Shri Deogirikar while supporting
this Bill gave an interpretation of
history which I think is a wrong one,
and which I think would give us a
wrong outlook., Unfortunately, I hava
not the time to go into all the necessary
details, but I will only point out here
that the position of women in the
Smritis, in the pre-Buddhist period
was inferior and they were definitely
dependent on men. Woman was in-
ferior and man was always given the
superior place. But after the Buddhis-
tic period we find a new outlook or =&
new orientation, because the Buddhists
allowed woman even pravrajya. Nuns
could own property and she had many
other rights. Later on there was again
a somewhat retrograde step. It will
be wrong to say that only the Aryans
honoured women and not the others.
I refer to this because there was men-
tion of Mangols and others here. I
raise this point here because we should
not forget that in India ours is a com-
posite civilization. It is not the pro-
duct of the Aryan civilization alone, It
is a composite civilization for it is the
product of the Aryan, the Dravidian,
the pre-Dravidian and other civiliza-
tions. All these cultures have mingled
intoc one harmonious whole, Let us
bear in mind that even in India even
today where there exist remnants of
the matriarchal system—as for in-
stance in Malabar or among the Khasis
in Assam-—the position of women is
very goud, it §s not inferior to that of
men, and in fact their position is in
some respects even superior to that of
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men and they have an honoured posi- | divorce. Nobody has made the claim

tion.

Coming to the general question of this
Bill, I would submit to the opponents
of the Bill that if we really want to
carry forward our ancient heritage,
then we should not think in terms of
an immutable Hindu civilisation, as if
Hindu society and Hindu philosophy
are something hide-bound, something
immutable, something which cannot be
changed, Secondly, I would like to
submit to the opponents of the Bill
that while they raise the bogey that
with the passage of this Bill, the pas-
sage of the enabling provisions of this
Bill enabling divorce be sought and
granted in certain cases, our society
would go to pieces, they are by this
argument not doing a service to our
society. Actually, I would submit
that they are doing a definite disser-
vice to Hindu society. In one breath
they raise the argument that our ideals
are immutable, that our ideals are so
strong that they last for ever, But in
the very next breath they advance the
argument that if some enabling mea-
sure like this Bill is passed then society
will go to pieces. I beg to differ from
such hon. Members, After all, the pro-
vision of divorce is not something new
among us., As I have already stated,
even in Narada Smriti they had allow-
ed the re-marriage of a married
woman, though that may not be
strictly called divorce. Secondly, Hindu
society had to adapt itself to various
forces and exigencies, So among the
so-called lower castes and in the vast
majority of people in Hindu society,
divorce was granted by custom. Among
these classes in which divorce is easy,
divorce is not easily resorted to. I
shall not be wrong, I think, if I claim
ithat married life among the so-called
lower classes is far more stable and
happy than among the others,

5 p.M.

Secondly, Sir, some of the States in
India had enacted divorce Acts long
before this but it is the experience of
these States that after such Acts were
passed there have been fewer cases of

that in Madras or Bombay or Saurash-
tra or even in Malabar where divorce
conditions are very easy the Hindu
society has gone to pieces. I have 1ot
come across even the most stalwart of
champions of the Hindu Mahasabha
making such a claim., What does it
show? It shows that where there 1s
scope for adjustment, where there is a
spirit of living with the times people
do adjust themselves, We need not
fear that the passing of these enabling
provisions will lead to a ruin of the
society. It is true that if we take the
case of certain Western countries, we
will find that divorce has become very
easy and loose but there also if we
really make a critical sociological study
we shall find that this is prevalent only
among the parasitic classes and it is
only in such cases that there is a rush
or a queueing up in the divorce courts.
This is evident among the film stars
and such other people but honest and
poor working people in those coun-
tries do not take to such things, Even
though such enabling provisions are
there, such people have not taken ad-
vantage of it and have not rushed to
the courts for a dissolution of their
marriages. Whenever people live to-
gether in matrimony there must be and
1s bound to be adjustment and a psy-
chological blending. Where a few
people go to the divorce courts, they
will go there when it has become abso-
lutely necessary and absolutely impos-
sible for them to live together. If we
examine the cases the importance of
which is rather exaggerated, we will
find that this is prevalent only among
the exploiting classes, who are now in
a decadent state only among the parasi-
tic section where they exalt the cult of
sex, exalt the cult of the base instincts
in man. It is only in such society that
you see this mad rush to divorce courts,

My time is over and so I will not
enter into a discussion regarding the
provisions of the Bill about which I
have given a minute of dissent, 1
shall refer to those matters at the
clause by clause consideration stage.

SHr1 K. C. KARUMBAYA (Ajmer
and Coorg): Mr. Deputy Chairman,



1367 Hindu Marriage

[Shri K. C. Karumbaya.]

I congratulate the Government and the
hon. Minister for having brought up
this Bill. It is a very progressive and
an important social measure. 1
wonder why the opposition has
brought in too much of heat and con-
troversy in opposing this Bill, The
Bill is a very simple one and it re-
volves on only one thing—monogamy
and this also is a permissive thing in
nature, The opposition said that this
is the first of its kind wherein Hindu
society has tried to modify the social
custom. As we know, in the last one
hundred years, so many changes have
taken place in the Hindu society; the
aboriginal custom of sati or sahaga-
wman@. was abolished about one hun-
dred years ago by one stroke of the
pen. The Widow Remarriage Act
was introduced as also the Sarda Act.
So many social legislations were
brought in and the Hindu society has
not gone to pieces, as the opposition
to this Bill has made out. It is not
correct to say that the Hindu society
will be ruined; on the other hand, we
find that it is progressing slowly.
The majority of the Hindus have been
practising widow remarriage from
time immemorial. Unfortunately, we
have no statistics but if we had those
facts, we would know that it is only
those communities who are supposed
to be not so very civilised or who are
supposed to be lower in status who
have enjoyed their family life better
than those so-called higher classes
adopting sati or sahagamana or child
marriage. It is only these people who
are not adopting widow remarriage.

The word ‘co-existence’ has been
recently brought to the front regard-
ing international life but one of our
friends who spoke before me was
using that word in a very derisive
manner but I would give a different
meaning to that word, It is surely
in existence from time immemorial;
each community in Hindu society
has been practising its own ways of
social life and customs and they have
been living very happily. I would
call this co-existence. After all, the
Bill before us is permissive in nature,
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We tell our friends who oppose this
Bill that it is only a permissive mea-
sure; nobody is compelled to have re-
course to that Bill but we allow only
those who want to take advantage of
the provisions to do so, Our learned
pandits have been bringing forth a lot
of objection and they have warned us
that Hindu society and Hindu culture
would go to dogs. We have had so
many changes and yet the society did
not go to dogs. Whenever social
changes are brought, such criticisms
are not rare, Such great men as
Buddha and Shankara were not spar-
ed. Gandhiji alsoc was not spared,
When he entertained a harijan for
the first time in the Sabarmati

sram, the people refused to give
help to the Ashram and Gandhiji was
almost under ex-communication.
These things are, therefore, not new
and I would ask the hon. Minister in
charge to see that the Bill is passed
as it has emerged from the Joint
Select Committee without any change
whatever, The Joint Select Commit-
tee has given enough attention to it
and this Bill suits the present circum-

stances. After all, it is only a per-
missive measure. If any change
is at all necessary, there s
only one and that is with

regard to the age of the girls. The age
of sixteen has been fixed and it is

said that the girls can marry only
with the permission of either the
parents or of the guardians, The

only change necessary is that permis-
sion of the parent or the guardian
should be obtained till the girl is 20
or 21. There also I do not think that
an amendment is necessary and I
leave it to the hon. Minister in charge
to do. The Bill might be passed as
it is and I congratulate the hon. Minis-
ter and the Government for having
brought the Bill.

MRr. DEPUTY
K. B. Lall,

CHAIRMAN: Mr.

SHRr1 K. B. LALL: I choose not to
speak in protest because I think there
is no order followed so far as the
calling of the names is concerned.
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Unless there is a remedy found, once
and for all I think it is no use
speaking.

Mr, DEPUTY CHAIRMAN: You are
not speaking?

Sur; K. B. LALL: I am not speak-
ing.

»

Surr KISHEN CHAND: Mr. Deputy
Chairman, we are discussing the
motion to take this Bill into considera-
tion. I would have liked the hon.
Minister to have given a thorough
Jjustification of every clause and ex-
plained to us why the clauses in the
original Bill were changed by the
Select Committee. It is rather curious
to find the hon. Minister saying that
he is prepared to accept amendments
on it; if so the list of amendments
should be given by the hon. Minister
who pilots the Bill. He must care-
fully explain what importance is
attached to the various clauses and to
the alterations made by the Select
Committee in them.

Principally this Bill is very similar
to the Specia]l Marriage Act except for
some minor changes here and there
and if it were not for those minor
changes I think it would have been
far better if the hon. Minister had
said that the Special Marriage Act is
applicable to all Hindus. By the ad-
dition of one sentence there would
have been no need for this Bill. When
we enact a separate Bill called the
Hindu Marriage and Divorce Bill, we
must consider what is the basic idea
behind this Bill. It has been pointed
out by several hon, Members that the
basic idea is monogamy and side by
side with monogamy the natural con-
sequence of divorce will come in. I
fully concur with the idea of mono-
gamy in spite of the fact that there
will be certain cases of hardship, and
in certain cases women would have
preferred bigamy to divorce. Take for
instance, the case of a husband who
is very very keen to have children
and t%e wife is unable to produce
them, Now under this Bill some sort
of faked-up excuse will be found for
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divorcing the woman, It is quite
possible that the woman would have
liked to continue as a second wife
and permitted her husband to marry
again. Anyhow, considering the
larger context that the hardship in-
volved will be small as compared with
the benefit that will be derived, I
would certainly say that I welcome
the idea of monogamy. But Members
should not be under the impression
that it will be an unmixed blessing.
Once we adopt this idea of monogamy,
the question of divorce arises. I sub-
mit, Sir, that the entire discussion in
this House is really centring round
this idea, and in the matter of divorce
whether it should be easier or a little
more difficult. As I said before,
divorce is a natural consequence of
monogamy because in life it is possible
that misfits may have married and
when misfits have been married, it is
not advisable to continue the misery
in their life and the law must permit
a divorce.

Support for this Bill has come from
various quarters for various reasons.
Hon. Members of the Communist
Party have supported it because in
their political theory religion has no
place. They think that religion is
really a dope for misguiding the poor
man, for giving him some sort of con-
solation, and they want the removal
of religion as early as possible, 1
submit, Sir, that the support to this
Bill that has come under the garb of
modernism is really an attempt to
disrupt society, an indirect attempt to
bring religion into contempt. Then
on the other side support has come
from certain ladies outside the House
who probably have frustrated lives or
have been childless widows and a large
number of signatures have been o00-
tained. But we should carefully con-
sider, when we are examining this
Bill, whether the clauses on divorce
are really suitable or not, whether
they are not too easy, anmd eventually
whether they are not going to lead to
the disruption of Hindu or more cor-
rectly the Indian society. As a mat-
ter of fact, I would have liked that
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this Bill was called the Indian Mar-
riage and Divorce Bill, and amend-
ments have been sent to that effect,
because under the definition of ‘Hindu’
we have included so many religions
of the world hke Buddhism, Jainism,
Sikhism and many other religions of
the tribal people., When you use the
word ‘Hindu’ to cover all these relii-
gions, why don’t you call it the Indian
Marriage and Divorce Bill and in one
of its clauses make the exception, that
this Bill will not apply to Muslims,
etc.? By just that one line that this
Bill will not be applicable to the Mus-
lims you could have attained the
objects of this Bill and yet not intro-
duce a Bill with a religious name in
it in a secular State like ours. I think
that the amendments that I have sent
in, if adopted, will change the name
of the Bill and yet the scope of its
application will be the same as at
present,

The question of divorce 1is really
dependent upon our attitude to mar-
riage. If marriage means a civil con-
tract between two persons who want
to lead more or less independent lives
and live together for the sake of eco-
nomic adjustments, it will give a com-
pletely different outlook and in that
case I suppose these divorce laws are
not easy enough and there should be
still more easy divorce laws. There
should be a law of mutual consent.
One day they are married; the follow-
ing day they can divorce themselves;
as the two individuals want to lead
separate lives and their living together
will not be conducive to economic
necessity, My concept of marriage is
different. My concept of marriage is
that the two together harmonise in
such a way that they really become
one person, and if this ideal be adopt-
ed the result will be that I shall try
to make the conditions for divorce as
strict as possible, so strict that very
very few persons will be able to take
advantage of that provision and in
only such cases where there is reai
hardship divorce will be possible,
Otherwise adopt the other concept and
go in for laws similar to the Special
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Marriage Act where there is mutual
consent and you can have divorce at
any time, If we concede that the
whole structure of society is based on
families and we want to live in fami-
lies, then for the continuity of the
family it is essential that when the
children are growing up there is no
breaking-up of the family. In the
first two or three years of married
life there is the glamour of marriage.
After that children start coming in,
There are financial difficulties; there
are all sorts of troubles, The result is
that the attraction between the hus-
band and the wife is naturally less
and 1t Is in thls period that the
breaking-up of families generally
takes place. When the children are
growing up, if you break up the
family, you are not only separating
two persons but you are depriving
the children of the guardianship of

their parents. Hon, Members have
said that the custody of the child
should be with the mother. Up to the

age of five it may be right, but after
the age of five when the child wants
education, it is a matter of common
acceptance that the guardianship of
the father is very essential, the guid-
ance of the father is essential to mould
the character of the growing child.
So I do not think it will be advisable
that after the age of five the child
should be placed in the custody of the
mother. He should have the custody
of the father and yet he wants the
affection of his mother; and so the diffi-
culty arises, I have sent in an amend-
ment that no divorce should be possi-
ble after seven years of marriage.
When two persons can live together
for seven years, when they have en-
joyed each other’s company, and the
prime of youth has gone away, when
the woman is, about 27 or 28 or the
man is over 30, is it fair to break up
that family? If they could not adjust
themselves they should have known
this fact earlier and they should have
separated. When they were young
they could have married again and
they could have settled down in a
new life. They would not have so
many children. Of course, those who
have married in the past, for them
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you can give a period of one year
during which they can seek divorce.
But all marriages that take place after
the enactment of this Bill should be
governed by this rule that the divorce
will only be permissive after two
years of marriage and before seven
years of marriage has elapsed. After
seven years of marriage, whether for
good or evil, they are joined together
for life and nothing should separate
them. It has been pointed out thae
if a woman or a man becomes un-
healthy and contracts any disease
after, say, ten years of married life
is it fair that after living together for
ten years one should divorce the other
and not be handy and helpful in taking
care of the other?

Then, a great deal of objection has
been raised about alimony. One hon.
lady Member all the time she spoke
was referring to ‘the cart before the
horse’. I could mot understand how
the succession law is more important
and should be taken up before tais
Hindu,Marriage and Divorce Bill.

" Surmmatt  SAVITRY NIGAM: [
suppose the hon. Member feels......

Sgr1 KISHEN CHAND: 1 am
answering you (Shrimati Savitry
Nigam). The hon, Member thinks

that in this country where eighty per
cent. of the population lives in rural
areas, where they have got five acres
of land, the daughter should also add
to the fragmentation that is already
taking place, that qut of the five acres
of land, the daughter should also be
given a share, Probably, she thinks
that—under our present law, if the
father leaves a debt, the sons have tc
make it good—the daughter, or son-in-
law or daughter-in-law should also be
burdened with that debt, debts con-
tracted for giving dowry to the
daughters. It is all unrealistic, Per-
sons who have never had children
to marry do not realise the difficulty.
They do not realise the actual situa-
tion. They simply say, “It is putting
the cart before the horse,” In the
urban areas also, how iany people
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leave property behind? Probably, at
the most one house-—one house for all
the children to live together. The hon,
lady Member .sants the son-in-law and

the brother-in-law to live together
and create trouble,
Dr., Sarmatr SEETA PARMA-

NAIvo ., What happens when there are
‘nore sons?

Sury KISHEM CIIAND: And then 1
should like to 'tmow: Is this alimony
paid out of patrimony or is it a cur-
rent recurring expenditure from what
a man or a woman earns according as
he or she is the guilty person? It is
a basic fact that it is the guilty per-
son who will have to pay. It is not
1the innccent person who has to pay
ceven if he is capable of paying. Sup-
posing the wife seeks divorce from
«he husband on account of some act
of the husband, even if the wife is a
rich woman and the husband is a poor
man, she can claim alimony.

Dr. SuriMaTl SEETA PARMA-
NAND: Suppose the husband is the
guilty man?

Sur; KISHEN CHAND: If the hus-
band is the guilty person and the
woman is seeking divorce and the
woman is rich, in that case the hus-
band cannot claim any alimony from
the woman, because it is only the
guilty person who has got to pay the
alimony. On the contrary we expect
an adulterous woman who has been
divorced by her husband, and if she
.5 a rich woman, she will have to pay
alimony. I will give you one example.
You know Field Marshal .....

Mr. DEPUTY CHAIRMAN: No
names need be mentioned.

Sur1 KISHEN CHAND: Well, Sir,
he is not a Member here. It is a
thing which has come in every paper.

Mr. DEPUTY CHAIRMAN:
can say all that without
the name,

You
mentioning

SHrR KISHEN CHAND: He was
formerly the Commander-in-Chief aqt
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India. His wife left him and married
some other man, There was a decree,
and the injured husband was paid ten
thousand pounds as damages. In this
House several hon. Members have
spoken of a sense of chivalry and that
it is against chivalry, I do not see
where the conception of chivalry comes
in, It is after all a simple case of
justice. Whether the party is poor cor
not, one party is wrong and whichever
party is wrong must be made to pay
some sort of damages for the wrong
inflicted on the other party. It is not
a question of chivalry at all, It is a
question of right and justice. The ali-
mony will not be paid out of patri-
mony. If the hon. Member wants the
daughters to share the property and
the debts of the father, she is welcome
to do so; but I think that most hon.
Members will strongly oppose that; in
the small land that is available in our
country as patrimony, they wil not
introduce the daughter in it at all,

Dr. SeHrRmMAT] SEETA PARMA-
NAND: What will you do if you have
more sons?

Surimatt PARVATHI KRISHNAN
(Madras): It would be bad luck,

Surt KISHEN CHAND: It is not a
qguestion of how many sons or
daughters one has. Does she want the
debt of the father to go to the daughter
also? They only want things which
are favourable to them and not the
unfavourable past at all.

As I said in the beginning, on the
whole this Bill, taken together, has
tried to compensate for various items.
There are some clauses which will act
as a deterrent against divorce; and
some clauses which will put obstacles
in the way of easy judicial separation,
and all that thing, On the whole, I
think, this Bill is a fairly good attempt
at compromising various sections of
public opinion. But the spirit of some
of the amendments is to so shape the
Bill, that the counter-balancing parts
are distorted in a way that the balance
Is lost. So, I would submit that it
was the duty of the Minister piloting
this Bill to have clearly explained to
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us how the Select Committee in their
wisdom so adjusted these various
clauses that this Bill is more or less
approved by all sections of the House,
except for some alterations which will
have to be made. For example, I may
suggest one alteration. In the Indian
Penal Code, enticing away a married
woman is a penal offence. After the
passing of this Bill, there will be no
need for such a clause, because mar-
riage is a civil contract and under a
civil contract if a woman leaves the
custody of her husband, naturally it
is a civil act and there will be a civil
law under which compensation may
be given to the aggrieved person.
Similarly, adultery under section 497
of Indian Penal Code will have to be
amended. I have sent amendments re-
lating to the repealing clause. I am
only referring to clause 30 of this Bill.
In the repeals I have added those two
sections of the Indian Penal Code,

Surr D. P. KARMARKAR: Sir,
would my hon. friend like that entice-
ment should be free after the passing
of this legislation?

SHRy KISHEN CHAND: The hon,
Minister has adopted the very idea
that it is not enticing away. After all,
the woman must be going of her own
will, In the fundamental rights if
women want to exercise their right,
who can stop them? I am trying to
say that you have got to be careful;
when you draft a Bill you have got to
be clear about the basic idea behind
it. The basic idea is that it is a civil
contract, a civil contract between two
persons who want to lead individual
lives but live together for the sake of
economy and on the basis of that i1dea
the whole Bill has been drafted and
society must bear the consequences of
that. I support the Bill,

Mgr. DEPUTY CHAIRMAN: Mr,
Hemrom is not here, I think there is
nobody else who will speak today. The
House stands adjourned tilli 11 a,m.
{OMOirow.

The House then adjourned
at half past five of the clock
till eleven of the clock
on Friday, the 10th December
1954,



