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(¢) how many of them were afforded
opportunity for employment every month, and
how many actually got employed?

Tue DEPUTY MINISTER rorR LABOUR
(SHRI ABID ALI) : (a) to (c). A statement is
placed on the Table of the House. [See
Appendix VIII, An-nexure No. 67.]

SELLING PRICE OF FERTILISERS

t76. SHR1 M. VALIULLA: Will the
Minister for FOOD AND AGRICULTURE be
pleased to state:

(a) what is the price at which fertilisers
from the Travancore-Cochin Fertiliser Factory
are sold; and

(b) whether there is any likelihood of
reduction in the prices of these fertilisers; and
if so, to what extent?

THE MINISTER ForR FOOD AND
AGRICULTURE (SHRI A. P. JAIN) : (a) This
factory produces two kinds of fertilisers,
namely, sulphate of ammonia and
superphosphate. Only sulphate of ammonia is
sold through the Central Fertilisers Pool
operated by this Ministry. The Pool issue
price is Rs. 315 per ton delivered at any
railhead destination. It has been recommended
to the State Governments that the retail price
of the fertiliser to the cultivators should not
exceed Rs. 345 per ton. According to the in-
formation available this fertiliser is actually
sold to cultivators in States at the above price.

(b) The matter is under the consideration
of Government.

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952—continued.

MR. CHAIRMAN: We get back to the
Hindu Marriage and Divorce Bill. Yes, Mrs.
Munshi.

tPostponed from the 2nd December, 1954.
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SHRI V. K. DHAGE (Hyderabad):
What is the constitutional position?
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SHRIMATI LILAVATI MUNSHI: I think,
Sir, in every drama there is a jester and here
also we have, one.

SHRI D. P. KARMARKAR: But they are of
a sound mind.
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SHRI D. P. KARMARKAR: It is a serious
point which my esteemed friend is referring
to. But does she think that subjecting the boy
and the girl and everybody to a medical
examination to find out whether there is vene-
real disease and whether it is incurable or not
would be liked by public opinion in this
country? Because she is more experienced in
these matters.

SHRIMATI LILAVATI MUNSHI: Do you
think that this Bill is liked by all sections of
public opinion in the country? If you want to
go by public opinion it is different matter
altogether. Then you take a referendum and
find out how many people like this Bill—
whether it has the goodwill of the people or
not.
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it €l Gfo FTRCHEL: T HEA
M50 fam ¥ a7 £ @@ 9w
BT UT gy A7 qAT @A g |
Supposing the case goes 10
the High Court or some appel-
late court and we make the
period less......

ATl Steradt ®eel o wR A
T Al R FT IWET £ 1 UF UF
¥WH A1, AR WME A AN
Zi

o1 WMo dto mewewT:  Taw fed
gwA Si2apa & fear g o =@ am &1
I Fw AWM A9 AT FE A
T IAR B BRES AL TGN, WAL
TR AT F 0% 7 T7 0% oqfan
ITET 7 AFATE |

=t 5o gy: fam  (IWT 99) ¢
WEE AT 092 § W 0% F7 e
THTAATE |

RICE I EC T b 1 S
wEW ¥ e wfie afee wdt 9 od
M, 92 % AR A” WY T §EH

.
7l

5 WA ¥ aF iy 9% g
w=3r T v 7 o efafewst =rs
fae37 AT aE T &1 Ay
A wEE FifFE v F amt F fou
=41 #f gav Afawg ¥ dfar @
@ amrEfEE 0§ owwn St §
frag g wft =9 ¥ g faawr
gt wH W W@ § v oag dw
foeta gz &1 af § a1 78 ) Wi
am s 9 1 feed F fBE g
RITA T BF &9 F ) TE W AW
g1 9% A frr fw wrf g=ar frrwr

Cogzt et owr ofr 3w oass %)
qA a1 g g e

LS T B 1 C
arEifes 57 $ww, ag & wwwdr
7 AeEd FET 1Ay ) ECIR L
TAA W gL GEf @ F o)
FEATTT § FE A7g W wANEd AT
HHr T W7 AFATE ARTARATT
ot et 20 & wmmdr g OfF
¥EATT] F TH 9@ AT AT AH
it =1fzg ) FFET AA FEEF AW
=gt & By qw W@ "I
GHT TTAT F | WEArT q1E Ar
74T FFAT T & faw AgF
o afaw a oW1 R o
grar wifgn, Foewiesr o Traw
FI FTAT AT FAAT AR THC R
™2

w1 Flo Gre  EYWTHT . ATTET

In England, they are published where the
court thinks that it is in the public
interest. We have gone one step further
and we have said: "if either party so
desires or if the court so thinks fit."

st SrereA qeAt e S
fewer szt mg A1 wg qfesfedt
WMEFTOE A ET T @ g
w7z Hr3 wmmrm Fam § fag
7 w=E AR & )

7 Flo Glo FTHTHT: THIFA AT
“If the Court so thinks fit™
@i

deE wema g afs gy
T A7 WA A FIOAL T 7=
wfzq |
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WMo Gro o Famr : F1E & AT
fewr &1 #pdr o fae gt 2 o
TEr ?

&1 §to Glo wTATET: 97 -
9 092 i fomy #

PANDIT S. S. N. TANKHA: The publication
of the proceedings under the Bill now is
prohibited altogether.

SHrID. P. KARMARKAR: Except with the
previous permission of the court.

THE VICE-CHAIRMAN (SHRI V. K.
DHAGE) : Let Mrs. Munshi proceed. She is
expressing her views and you will have an
opportunity to reply.

DRr. P. C. MITRA: These proceedings are
public documents.

THE VICE-CHAIRMAN (SHrRI V. K.
DHAGE) : Dr. Mitra, you will have your
opportunity.

DRr. P. C. MITRA: I want to know whether
the proceedings of the court are public
documents or not.

THE VICE-CHAIRMAN (SHrRI V. K.
DHAGE) : You have consultations with the
hon. Minister a little later. Let Mrs. Munshi
proceed.

SHrI D. P. KARMARKAR: Sir, I am
prepared to make myself available all time for
Dr. Mitra's lecture. So he need not interrupt
Mrs. Munshi's speech.

sirf Soradt e wEY
urs Srfifew #7 aEa 49 awg o
Ama@ FaE @A 1 5w eft
arqeq AT 7 & fFET & o G
F@ & ar arg 7 vEw B ogEwr
RS % SrEfee AT w1fEgd

SHRI D. P. KARMARKAR: "It may"; it is
in the discretion of the court; it is not "it
shall".

[ RAJYA SABHA ]
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Iq-gATAH WEIER (s qro  Fo
q) : 91 AEELT EOT THY  FE
G =T

Da. P. C. MITRA: “May" is equal
to “shall”.

wradl demdr gE o W

HT ?%:fflﬁ'ﬂ R Y Ffﬁa"ru“n‘ Fomr I

fosr fv &Y€ 9% 7 g, & W

EGEUI (CTIE - & L C T o
wd  feqr F1 awmE TEAT

wfeq | F @ A fFoAmE F
qg 419 qIE &1 wE F AgifE qIT
aye § QI A g ot Z )

5t qo o HIHTFT T
femr & “itmay” 1 ferdaa #2
¥ g g

IJ9-AWTEE 'ﬁ‘élaﬂ (sf' i‘!'r' fa

q9) : 7% &F F #IAEEE 9%
yagfae & |

stedl  dorEdr qAr Eo
7z & fr ¢ ar Toafas awt

famar wrelt &, wr ag JaAfaw
grm oy ar wd 7

PANDIT S. S. N. TANKHA: The v/ords are:
"Where it appears to the court that a person
stands in need of 'aid', the court may grant the
same".

LILAVATI
"Where

MUNSHI: No,
in any proceed
ing under this Act it appears to the
court that either the wife or the hus
band, as the case may be, has no in
dependent income sufficient for her or
his support and the necessary expenses
of the proceeding, it may, on the appli
cation of the wife or the husband,
order the respondent to pay to the
petitioner the expenses of the proceed
ing, and monthly during the proceed
ing such sum as, having regard to the
petitioner's own income and...............

SHRIMATI
here it reads:
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a1 frdes svde 7 oA aft gmdh
oE & qrr dur §, @A fear an
A g |

1 Fo o  FERTHY @ 0T
TE G R £ | W AR HAT-
foa qwar @t Gar w7 AT &
WT¢ ag gwa fv #Fwez  gArfad
aE g AT A% I WeE AE A
AT SoEal qW AT G\
A1 W WIUH GAECIAGA F] @RI
@l g

[Me. Derury CuHAIRMAN in the Chair.]

TEHAT F AT A A9 A
g wew fagiad wgag g fe
1 R AT T AR § FAEar
gt aTfem | e @@ aw @
ol FIwEgE A fger w8 @
G AMI W AE AT § 9@
ATAT THATL §  FIAAT AT T
51 g | fexai &1 s & wias
A% gat wfa s g e
feagi & g & foq @@e st
FEER A Atawe f7g gn oEnEr
qEil |1 ag w6 sifs & g wem
g1 W wE e e §, e
g A g AR A e
F@Tdl & 9K gaa qfq a4 gifae
FH AGT F AGT § W AZ i
Fxar g fr sow uwamdr fam s
Arag #1807 A AF F1 97 an
a7 9% wfawe fexal a1 =80 4@,
T AW H IR 9T X AU TE
ZG a9 AF &9 d9g FT UBHAT T
gamarsfaaadt 21 @3 Wy 3w
faoz & zgo faw @@w @ ww
% fordi #1 7e9i ¥7 @ T aE
¥ ufare feom a9 &1 5w A9

T AP AT #X gFG | faEra w9
4 zEd faers 74 F frea afzew
s w1t aqqiq feqfa 7 gfaes 7 =@
w1 g feaat wy avsfary gt o

THF 913 qH Tesdl orw faegw
FAL F T8 | H g@ AT §
agaq g fF 1 3uF wEw § 9wl
feor 9@ | T g O uE
wgar § fr &3 (ermi A qEw 4%
a1 WSy AF g Z | AT wEd
Fravg 48 2 5 foaw 9 & =9
FURST G F TAEA AT g FH
g fon ws@r AmaECwr g, AE
A=qy faar w@m, 3@ oAm ¥ 9 O
g qagwd g |

Mp. DEPUTY CHAIRMAN: It is

now time, Mrs. Munshi. You have al-
ready taken 45 minutes.

SHRIMATI LILAVATI MUNSHI: I am
finishing now.

MRr. DEPUTY CHAIRMAN: Time has
now come for rationing the time. I am
announcing it shortly.

Wmdl SmEat a0 @ faw
Fae § 7 Agd 1 a9 F@er
18| = faw #1 § gwdd 7 §
A e ¥l g 5 ferai w1 q@
afgar warfam 577 a1 faw sedt &
wEA H. ATA

MRr. DEPUTY CHAIRMAN: I have to
announce to the hon. Members that the
Business Advisory Committee has fixed the
time for various Bills, and we have to close
the general discussion on this Bill today. [ am
calling upon the hon. Minister to reply on
Saturday-Tomorrow is a non-official day. So,
we have to ration time, and we have to plan
out something to satisfy all the Members. So, I
would suggest that I would not call Members,
who have sent in amendments, to speak in the
general discussion. I would call only
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[Mr. Deputy Chairman.] those who have
not sent amendments, and the hon. Members
should not take more than 10 to 15 minutes—
15 minutes maximum and 10 minutes
preferable. 1 have also to point out that those
of the Members who do not get any op-
portunity now, would certainly get an
opportunity in the third reading stage. I think
if we agree on this plan, we can provide time
for all the Members who are anxious to speak.

Pror. N. R. MALKANI (Nominated) : Is it
not fair that this provision should have been
made earlier before the discussion started?
Some hon. Members have already taken 40
minutes or one hour each. This restriction
about time, at this late hour, will be very
unfair to the rest of the Members.

MR. DEPUTY CHAIRMAN: I gave the
forewarning yesterday.

PROF. N. R. MALKANTI: But nobody took
that forewarning.

DRr. P. SUBBARAYAN (Madras): Sir, on a
point of order, this time limit should have been
imposed at the very beginning, because then it
would have been fair to everybody concerned.
But to come and impose it in the middle of a
debate will not be fair at all. It means that
those who want to speak afterwards will speak
for a limited time. I, therefore, do not think
that this time limit imposed at this late hour is
reasonable and fair. It is only fair that the
Business Advisory Committee should meet
and lay down some regulations for the Bill but
this should be at the very beginning. For the
past two days, the hon. Members have been
allowed full freedom to speak for any length
of time. Some of them have spoken even for
over an hour. And now, restricting the time, in
the manner you have done, I do not think
is~fair either to the House or even to the
Chair, I would submit.

PrROF. N. R. MALKANI: I would fur

ther add that this............

[ RAJYA SABHA ]
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MRr. DEPUTY CHAIRMAN: Let us not
waste any further time. Prof. Mal-kani.

PrOF. N. R. MALKANI: Just a minute, Sir.
Members who have sent in amendments are
the Members who take a lively interest in the
debate on this Bill. And you, Sir, say that
those who have sent in amendments will not
be allowed to speak.

MRr. DEPUTY CHAIRMAN: They will
have an opportunity to speak while moving
their amendments.

PROF. N. R. MALKANI: Talking on the
amendments is different from talking on the
general principles. I want to talk on the
general principles of the Bill.

Dr. P. SUBBARAYAN: Talking on an
amendment is quite different from talking on
the Bill generally. Talking in the general
debate means surveying the whole Bill.

Suri D. P. KARMARKAR: May I,
Sir, respectfully submit that there may
be no further discussion on this parti
cular point? I should only like to add
that we, on this side, would like to
hear as many Members as possible,
and 1 think all the points have been
developed, There are some four or
five points; arising, and if Members- so
make up lheir mind, they could..............

MRr. DEPUTY CHAIRMAN: The hon.
Members should avoid repetition and should
confine themselves mainly to their viewpoint.
Then I think every Member will have a
chance.

I have also to inform hon. Members that we
are sitting on Saturday, and I have no
objection to sit from 5 o'clock to 6 o'clock,—
that means one hour—if it is felt necessary
and the Members desire it. So I think we can
follow this programme.

SHRI H. C. MATHUR (Rajasthan): Sir, I do
not think there should be any time limit. It
would not be fair to put any time limit on the
speeches at this stags.
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MR. DEPUTY CHAIRMAN: There must
be a time limit. I am not allowing more than
15 minutes to each Member. Otherwise, you
will be shutting out other Members.

SHRI H. C. MATHUR: Sir, we want to say
something which has not been said at all, and,
therefore, there should be no time limit.

MR. DEPUTY CHAIRMAN: The Business
Advisory Committee has decided the time.

SHRI H. C. MATHUR: As a matter of fact,
I call in question the decision of the Business
Advisory Committee itself.

MR. DEPUTY CHAIRMAN: I am afraid
you cannot do that.

SHRI H. C. MATHUR: May I know, Sir,
under what provisions of the Rules the
Business Advisory Committee has restricted
our rights?

MR. DEPUTY CHAIRMAN: The Business
Advisory Committee is representative of all
the Parties. Your Party was also represented
there.

SHrI H. C. MATHUR: I know that my
Party was represented. But is there anything
under the Rules which will restrict my rights
on this Bill?

MRr. DEPUTY CHAIRMAN: The
programme has been decided by the Business
Advisory Committee.

SHRI S. MAHANTY (Orissa): Why was it
not convened earlier?

SHRI D. P. KARMARKAR: On account of
Mr. Mahanty's long speech.

SHRI S. MAHANTY: The point is this, Sir.
Why was the Business Advisory Committee
not convened earlier?

MR. DEPUTY CHAIRMAN: Order, order,
Mr. Mahanty. I will call your attention to Rule
28D of the Rules, which states as follows: —
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"28D. (1) It shall be the function of the
Committee to recommend the time that
should be allocated for the discussion of the
stage or stages of such Government Bills as
the Chairman of the Council in consultation
with the Leader of the Council may direct
for being referred to the Committee."

That is the function of the Business Advisory
Committee, which has decided the time. And I
think you will be out of order if you question
any decision of  the Committee.
(Interruptions.) Let us not waste any further
time.

SHrRI H. C. MATHUR: I understand from
the gentleman who represented our Party on
the Business Advisory Committee that they
never fixed any time limit for a Member's
speech.

MR. DEPUTY CHAIRMAN: But the time
to be taken up for the Bill is fixed. If there is
no time, I will put all the clauses without any
amendments. But I think that will not be
desirable.

Dr. P. SUBBARAYAN: I would res-
pectfully submit for your consideration that
whatever may be the rule about this particular
Bill, in the future, you will kindly keep it in
mind that if there is going to be any time
limit, the Business Advisory Committee
should decide beforehand as to what time will
be allowed to each Member.

MRr. DEPUTY CHAIRMAN: 1
absolutely no objection.

SHRI H. C. MATHUR: Prof. Malkani and
other Members have been drawing your
attention, from the very beginning, to the fact
that if any time limit is to be fixed, let it be
fixed from the very beginning, so that we will
get an equitable distribution.

MRr. DEPUTY CHAIRMAN: I do not
object to that arrangement.

have

SHRI H. C. MATHUR: Certain Members
have been allowed to speak for hours and now
you want to restrict us to fifteen minutes.

PrOF. N. R. MALKANI: Sir, I find that the
Bill before us is in part con-
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servative and in part very progressive, but on
the whole 1 accept the Bill because it is a
progressive Bill. With regard to clause 2, the
criticism has been raised—it is a very common
criticism, a very cheap criticism—that the Bill
does not apply to all Indians but that it applies
only to Hindus. They forget that even the
inclusion of the Jains, Buddhists and Sikhs
among the Hindus is a progressive thing. A
few years ago that would not have been
possible. There was a movement claiming that
Sikhs were not Hindus and that Jains were not
Hindus. They were not aware that they were
Hindus. To put all of them together as Hindus
is to my mind a step forward. Since the last
several years we have heard the cry that the
Hindu Law should be codified. There were so
many types of Hindu Law—the Dharma
Shastras, the commentaries, case laws and so
on. We all wanted the codification of the
Hindu Law. Nobody wanted the codification
of Indian Law and nobody urged that a
common law should apply to the whole of
India. Of course, we will do it in due time.
Even to have brought forward this Bill is a step
forward, 1 think. To my mind, all those whp
say that there should be a common law for the
whole of the country, do not want any Bill to
be passed at all. 1 suspect that they are
reactionaries, because they know very well
that some time ago the Hindu Code was
brought forward in a consolidated form and
there was great opposition to it. It had to be
split into parts, and they have taken two or
three years to present this one part. To say that
all the communities should come within the
purview of the Bill is to my mind aiming too
high with the certainty that it will not succeed.
We forget that the Bill after all is not a very
progressive measure. We forget that the
Christian Law is much more progressive from
different points of view. Even the Muslim Law
which we think to be very backward is not
backward about divorce for example. In
divorce it is a bit too forward.

SHRIS. MAHANTY: Who says, it is very
backward?

[ RAJYA SABHA ]
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PROF. N. R. MALKANI: Many think that
the Muslim Law is very backward and that the
Muslims have not got the things that we have
got. Of course, the Christians are more pro-
gressive than we are. So, it is wrong to think
that we are very progressive, we have got
certain good things which We must share with
others who have not got them. To think like
that is to look at the whole thing from the
wrong perspective. The Government has not
come forward with a common measure for all
the communities because we are not prepared,
it is because Indians of all communities are
not prepared for this. I think we will have to
wait for some years for that kind of law which
will embrace all the communities in India.

But to my mind, the Bill is too progressive
about certain other matters, €.g., in regard to
the provision for the age of marriage. We have
prescribed 21 for boys and 16 for girls.. I
thipk, Sir, we are thinking of our own house,
thinking of the people in this House, of peoplk
in Delhi or Calcutta. If this House were
differently constituted and consisted of people
coming from the rural parts, many of whom
would be peasant; and half of them women
peasants, yju would find that this provision
wi'l be thrown out. In the rural areas, there is
no such limit as 16 and 21 yearjs for girls and
boys respectively. It [is hardly 14 for girls. We
know very well that even the Sarada Act ha;
not been properly enforced. We say the age
should be 16 for girls. If there is a breach of
this condition, the marriage would be
voidable. There are so many such marriages
even today in the rural areas, and if we make
them voidable, it will be disastrous. And what
would be the situation if they have children
and the marriage is declared void? No doubt
there may be some punishment prescribed for
the breach. I think that to fix the age at 21 and
16 is going too far. We might do this after ten
years but not now. People are still not
prepared for this.
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Then, about the custody of children, Mrs.
Parvathi Krishnan made an important and
effective speech yesterday as only a lady who
is a mother could have made. I do believe that
the clause here on the custody of children is
defective. Normally, naturally and organically
the child belongs to the mother and not to the
father. As a matter of fact, there was a time
when it was considered that woman was
functional and man was only incidental. Some
of the greatest philosophers and scientists say
today that the time is not far off when man
may again become incidental and woman
functional and when man will not matter at all.
That day may soon come when woman
matters much more, when the mother matters
much more, than the father. I think we should
make a specific provision here that naturally,
generally and normally the custody of the
child under twelve should be with the mother,
unless the court provides otherwise
considering the physical, mental and moral
condition of the mother.

There has been some amount of controversy|
about alimony paid by woman. It is a very|
unique provision, a very novel provision. ]
read it myself and it tickled me. "Is it really|
good," T asked myself. Then I said, "I cannot
say". I asked a dozen ladies, "What do you
think about it?" I found that they were divided.
Some said, "We will pay if we can. If we have
reserves, if we have income, we will pay. It is
a question of our honour. We are in no wayj|
inferior. When we want equal rights, we must
accept equal duties and equal responsibilities."
After all, it does not say that where the wife
has no means, no income, no property, she will
be compelled to pay. If the wife has income, if
she has property, and if she is in a position to
pay and the husband is not in a position to
maintain himself and if on that ground he ap-
plies for this relief, then the wife will certainly
not only honourably but proudly and with
great consciousness, say, "There was a  time
when you
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maintained me. Here you are, take it and go
away. Don't you be crying like a baby." I
think it would be a proud day for a woman
when she can tell her husband, "I will
maintain you. Don't cry. Take this cheque and
kindly go away." They will pay if they can
pay. In America and other advanced
countries, there are many husbands living on
alimony from their wives, because they are
very rich. I hope our ladies will not be less
generous than their counterparts there.

There is one other matter, I wish to say. The
Bill has got two serious deficiencies to my
mind and they are as follows. Take the clause
about marriage. It has probably a number of
conditions one of which is regarding
prohibited degrees. Supposing it is publicly
known that this or other conditions are being
broken or ignored, don't you think that there
should be a provision for an injunction? You
know that a breach is made and you sleep over
it and the marriage takes place and later on
you wake up and say that there has been a
breach and then you make it void etc. Why
can't we in the beginning itself see, that if
these conditions are not observed properly,
that an injunction is issued or, say, anybody
who knows that there is a breach can go to the
court and get an injunction issued. I hope the
hon. Minister would look into this.

The other matter is regarding restitution of
conjugal rights. I wish that clause was
dropped. There is no time to discuss it now but
I shall discuss it later when it is taken up. I
find that no provision has been made for
reconciliation. There is provision for pro-
longed waiting for 3 years—for two years
after judicial separation, for one year after
divorce etc. You go on waiting, but is there
anybody who takes any interest and makes
some effort to see that the parties come round?
We also have quarrels or differences in our
homes but we always make up, particularly,
when there are
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[Prof. N. R. Malkani.] children but
sometimes there is  nobody. I would say
that in every village two or three people will
be found, who are elderly, experienced,
mature, well-intentioned, who can say, "Don't
you worry, I will attend to that" and the court
may say to the parties, "Take this case to a
particular tribunal".  In each village there
can be a tribunal and as a matter of fact in the
villages they will work better than in the
towns where there are more sophisticated
people. In the villages there can be con-
ciliation—two  or three people, elderly
people can sit or there can be pan-chayats,
and the parties can go to them and they will
try to reconcile. In some countries where
these conciliation boards of 2 or 3 people are
there who are experts, they will sit down and
tell the parties "Sit down and  don't you
quarrel. We will  put  the matters
through and right." The only thing that we
should do is to try to reconcile these people
rather than pass laws and  amendments. [
don't believe much in the courts, I don't
believe much in legislation but I do believe in
good-will and I do think that if a provision of
that nature is made for such cases, many
marriages could be made much happier. I
have nothing more to say.

Surr H. C. MATHUR: Mr. Deputy
Chairman, the Hindu Marriage and Divorce
Bill has very much to distinguish it from the
Tea and Coffee Bills which we were
discussing. It is also different from the
Indian Penal Code and the Criminal Procedure
Code because here in the Hindu Marriage and
Divorce Bill we are concerned very much
and it goes deep down into our lives. It has a
bearing on the Hindu religion. It has a bearing
on the moral concept which we have cherished
so far. It has a bearing on our social I
fabric. It is not possible for anybody I to deal
with this measure in any spe- i cified time and
if the time-limit is to be prescribed, 1 very
much have  to regretfully say that it is not
possible for me to reconcile myself to this
strange 'jonception of democracy and I should
like to know beforehand if I am
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to be satisfied by this time-limit of 15
minutes. In that case I should certainly refuse
to subject myself to that time-lim it.

MR. DEPUTY CHAIRMAN: May I know
what is the time that you want?

SHRI E. C. MATHUR: I cannot exactly tell
you but it would be near about forty minutes.

MR. DEPUTY CHAIRMAN: I am afraid I
cannot give you forty minutes, Mr. Mathur. |
will extend another five minutes—you can
take twenty minutes.

Surt H C. MATHUR: I am sorry I don't
want to live on concessions.

MR. DEPUTY CHAIRMAN: I cannot help
it. Mr. Mahesh Saran.

SHRI H C. MATHUR: I don't want to live
on mercies.

Suri MAHESH SARAN (Bihar): Mr.

Deputy Chairman, I do feel that this
is really a very, very important mea
sure......

Surt H. C. MATHUR: So many

strange things are said here...............

MR. DEPUTY CHAIRMAN: Order, order.

SHRIMAHESH SARAN.............. and at
tention shauld be carefully directed
towards a few particular clauses which
really are the vital clauses so far as
this Bill is concerned. Now, so far as
clause 5 is concerned, we find that
about the ages there is a great deal of
difference. In this clause it is said that
"the bridegroom has completed the age
of twenty-one years and the bride the
age of sixteen years at the time of the

marriage." I do feel that this is a pro
per age that has been fixed because
now these marriages are not settled by
the parents. People have to decide
for themselves and contract these mar
riages and therefore, the age should
be such when they can understand
things properly and I do feel that this
s the proper age-limit that has been

ixed so far as the age for marriage of
he Hindus is concerned.
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Now we come to clause 11. I do find
that this is rather unhappily worded. It
says:

"Any marriage solemnized before
the commencement of this Act shall be
null and void and may, on a petition
presented by either party thereto, be so
declared by a decree of nullity if,—

(a) a former husband or wife of
either party was living at the time of
such marriage".

But what happens to the former husband
or wife? Suppose they want to awil of
this Bill, why should a former husband or
wife not have the right to file a petition to
declare the subsequent marriage under
this Bill null and void? I think they have
every right to do so and, therefore, there
is this lacuna so far as this clause is con-
cerned. I think it is very unfair to the
people who have already been married
that they should not be given this right.

Now we come to clause 13 regarding
divorce and clause 14 regarding petition
for divorce. Clause 14 says that no
petition for divorce can be presented
within three years of marriage. If we read
through the grounds for filing a petition
for divorce given in clause 13, we find
that the first one says, "is leading an
adulterous life". My submission is,
whether one has to wait for three years
for filing a petition when either the
husband or wife is leading a life which is
not a proper life. The second ground is
"has ceased to be a Hindu by conversion
to another religion". He is absolutely lost
and he is converted. Then why is he sup-
posed to wait for three years in order to
file a petition for divorce? The third is
"has been incurably of unsound mind for
a continuous period of not less than three
years immediately preceding the
presentation of the petition". Of course,
this clause may be all right because after
a lot of trouble, the man or woman may
regain their proper mind. The fourth one
is "has for a period of not less than three
years immediately preceding the pre-
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sentation of the petition, been suffering
from a virulent and incurable form of
leprosy". In this case it is really a little
too much to wait for three years. The
fifth one is "has for a period of not less
than three years immediately preceding
the presentation of the petition, been
suffering from venereal disease in a
communicable form". All these grounds
lead us to think that the period when a
petition is to be presented is really a little
too much and I would for that reason
consider one year to be quite enough for
presentation of the petition for divorce.

Coming to the question of alimony, my
submission is that it all depends upon
whether the man or the woman is in a
position to pay. Now we talk of equality;
education has increased and men and
women are both earning. As regards
property, people say the woman does not
get a share in the property, but as a matter
of fact all property has gone. Landed
property has gone, so also other
properties, and it is really service or
employment which really matters. If the
wife is earning some money and the
husband is not earning anything, then I
do not think there is any harm if the wife
gives alimony to the husband or vice
versa, that is to say, the husband giving it
to the wife if he is earning. Therefore, we
need not very much press this question,
that it should be only the man who should
pay the woman, and not the wife paying
the husband, for after all, it all depends
upon the capacity to pay.

As regards the custody of children, the
mother is really the proper person who
should have the custody of the child. But
there are cases in which the mother may
not be the fit person to have the custody
of the child, and in such cases, of course,
the custody can be given to the father.

I do feel, Sir, that we are hurrying
through this Bill. It is altogether a new
Bill so far as Hindus are concerned. Of
course, this is a very progressive measure,
it is a good measure, there is no doubt
about that. But a. Bill like this has to be
very caratfully
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[Shri Mahesh Saran.]
considered. Every word of it has to
be weighed before we give our verdict
on it. Therefore, I have a feeling that
the hon. Minister in charge should see
that a little more time is given so that
it is more carefully considered and is
not hurried through; because, as I have
said just now, this is not a Bill of the
ordinary nature. This is a Bill against
which there has been very much talk
and criticism in the public. As a mat
ter of fact, during the elections, we re

member that a charge was made
against the Congress that they were
going to spoil religion and so forth.

Therefore, we must be very cautious. I
know it is very...........

MR. DEPUTY CHAIRMAN: I think the
Hous? will stand more enlightened if you
refer to the provisions of the Bill.

SHRI MAHESH SARAN: Sir, I shall be
very much obliged if we are not every minute
reminded not to take more than 15 minutes.
You will not have to give me more time.

MRr. DEPUTY CHAIRMAN: But let us
have your views on the clauses.

SHRI MAHESH SARAN: But I really feel
it hard to proceed if I am told how to speak
and what to speak.

MRr. DEPUTY CHAIRMAN: But I am
not at all telling you how to speak. I
am only saying...........

SHRI MAHESH”SARAN: 1 would request
you again," Sir, to let me carry on in my own
way.

MR. DEPUTY CHAIRMAN: Very well.

SHRI MAHESH SARAN: As I was
submitting just now, this Bill is one which
should be very carefully considered,
especially some of the sections— those which
I just now brought to the attention of the
House—require very great and careful
consideration. For example, if we go back to
clause 14, it says that no petition for divorce
is
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to be presented within three years ci the
marriage. It reads:

"Notwithstanding anything contained in
this Act, it shall not be competent for any
court to entertain any petition for
dissolution of a marriage by a decree of
divorce, unless a:t the date of the
presentation of the petition three years have
elapsed since the date of the marriage:

Provided that the court may, up
on application made to it in accord

ance with such rules as may be
made by the High Court in that
behalf, allow a petition to be pre
sented  before  three  years  have
elapsed since the date of the mar
riage on the ground that the case
is one of exceptional hardship to

the petitioner............

This is a very vague sort of thing, because the
judge may say that the divorce can be on the
grounds given under clause 13 and under that
clause you have laid down that the party "has
for a period of not less than three years
immediately preceding the presentation of the
petition, been suffering from venereal disease
in a communicable form" etc. So, when these
things are provided there, the court can say
that the party should wait for three years
because it is provided that the petition can
only be based on these different grounds
which are entered there in this clause and so
the case will not be considered as of
exceptional hardship to the applicant.
Therefore, my submission is that you will find
that this phraseology is not a very happy one.
We should clearly have in mind what are the
cases in which the petitions—if the provision
is kept there as limiting it to three years —can
be filed earlier.

Therefore, as 1 submitted, we should go
very carefully through this Bill, considering
each clause when it comes up and carry it and
try to pass a measure which would be suited
to the occasions.

Thank you. Sir.



