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RAJYA SABHA
Saturday, 11th December 1954

The House met at eleven of the
clock. MRr. CHAIRMAN in the Chair.

THE INDIAN RAILWAYS (THIRD
AMENDMENT) BILL, 1954

Tre DEPUTY MINISTER ror RAIL-~
WAYS anp TRANSPORT (Surr O. V.
AvLagEsaN): Sir, I beg to move for
leave to introduce a Bill further to
amend the Indian Railways Act, 1890.

MR. CHAIRl\eAN: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Indian Railways Act, 1890.”

The motion was adopted.

Serrt O. V. ALAGESAN: Sir, I in-
troduce the Bill.

—

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952—continued

Szrt H. D. RAJAH (Madras): Sir,
this Bill which is before our House
after the Select Committee has pre-
sented its report, requires very care-
ful consideration by this House. I am
now referring to the multitudinous
minutes of dissent which are presented
in this House and also the support
given by wvarious sections of ¢ this
House. Let me get into the funda-
mentals. Sir, what is marriage? Is
it a biological need, a social obliga-
tion, a sacrament, a contractual liabi-
lity or a service to the State or is it
all these five put together? If mar-
riage is a biological need, there are
various forms of marriage in this
country, Some orthodox Hindus will
conduct their marriages in the Sapta-
padi style. The sacred fire must be
there and the marriage is not con-
sidered to be solemnized or completed
till the bride and the bridegroom
complete their seven steps round the
Agni. Now there are certain sections
of people who perform marriage
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denying these fundamentals of Hin-
duism. Sir, in my part of the country
a section of the masses disown the
Purchit, they disown the Agni, they
simply call round certain friends and
exchange their ring or garlands and
call it a marriage. Shri C. Raja-
gopalachari’s Ministry found it very
difficult after the High Court of
Madras passed a judgment making
these marriages illegal. The State
brought in a legislation unhelpful so
far as these marriages were concerned
but in the eyes of the State, helpful
to those couples, to get them regis-
tered under the new law even after
50 many years have elapsed since the
marriage took place. I am pointing
out one aspect of the Hindu society
which has disowned the Purohit and
other forms of rituals but still call
themselves Hindus and conduct
marriages without the old form. How
are you going to deal with that prob-
lem by this Bill? This Bill is not
specific with regard to any marriage.
The second aspect of it is that the
marriage is a sacrament. If a mar-
riage is condueted on the basis of the
sacrament according to the Hindu
religion, you are out of court because
Dharma Shastra is the basis of their
marriage and since time immemorial
that marriage has taken place and
nobody has challenged it. When 1 was
going round, some Western people
thought that our marriage is a curious
thing. They asked me “How is it that
you get your girls and boys married?
Is it true?” I said ‘Yes’ and then
they asked “How does it work?” I
said: ‘The very fact that I am stand-
ing before you has demonstrated that
it has worked very well and 400
million people in India are today
alive on the basis of such marriages
that have taken place for centuries
and it has worked very well’. Sir,
the concept between the West and the
East in respect of marriage is funda-
mentally differenf. In the West they
start with wooing and cooing, kissing
and hugging, culminating in the con-
summation of the marriage before
the marriage itself is consummated.
In India I want to know from you,
how many of our people.........
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Mr. CHAIRMAN: You should not
generalise.

Sur; H. D. RAJAH:
generalise? Should I take particular
instances? Sir, in India the parti-
cular issue with regard to this mar-
riage is fundamentally different. How
many of our Legislators, I ask today,
will allow their women or their child-
ren—either boys or girls—to start that
kind of wooing and then give them in
marriage? It is considered to be the
sacred responsibility of the parents,
when a boy or a girl comes of mature
age, to select a decent bride or a bride-
groom and get that marriage consum-
mated according to his own concept,
his cultural affinity, his blood which is
thick with tradition as to how to con-
duct the marriage. Then, when I said
that we are fundamentally different
from the West in the concept of
marriage, I come to the provision of
divorce. Every aspect of life so far
as that Western civilisation is con-
cerned, is based upon 100 per cent.
complete freedom of the boy or girl.
They are given an opportunity to meet
and then start wooing but here vou
will not worry till your girl has
reached 18 years of age and then the
parent seriously thinks as to where
the girl should be married, as to
where the bridegroom is to be
found. The man starts on a pilgri-
mage in search of bridegroom. He
goes round to various places, gets
their horoscopes, gets them scrutinised
and says this is good, that is bad ete.
Then the bridegroom comes to the
bride’s house and sees the bride and
then when he says ‘O.K.” and when all
the other preliminaries are finished,
you think of settling down with that
marriage. Then, Sir, it is associated
with dowries. You don’t pass off your
daughter without giving all the neces-
sary things to her for the new home
which she is going to establish. In
Chettinad, you will be amazed to find
that in marriage, including the bed
and the broomstick, everything is
given in order to take her to the new
home which she is going to establish
with her husband. If anything hap-
pens to that marriage, if the man dies
the entire articles should be returned.

I should mnot
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Surt S. MAHANTY (Orissa): How
is that broomstick used?

Surt H. D, RAJAH: You cannot live
in your house without a broomstick.
So in every house, the first principle
is that all these articles are given in
the form of dowry and the marriage
is consummated and then the most
noble sentiment of the whole lot is
that when the bride and bridegroom
start settling down, they do under the
care and protection of the parents.
Then they get to know each other
and they start loving each other and
the consummation of the marriage is
the production of children. This, Sir,
is the very antithesis of what obtains
on the other side. There you will find
that divorce is quite normal but it
has now become repugnant and the
question of divorce has been looming
Jarge in the eyes of hundreds of people
in the West, including very decent
writers who are concerning themselves
with the pathological, the biological
and other aspects of human life. In-
deed, one of the questions which is
engaging the careful attention of
people in Britain is this divorce
question. I will simply read the
headline of this article in this book—

“DIVORCE THAT SHOULD NOT
HAPPEN

by Howard Whitman

Last year in Britain 32,746 divorce
decrees were made absolute—an
average of nearly 90 divorcesevery
day of the year. What lies behind
the tragedy of divorce? What can

be done to repair unhappy mar-
riages?”

Sir, you see it is 90 divorces every
day. They were made absolute m a
country where the population roughly
is about 100 million. I think that is
on the liberal side. Now, in our
country, assuming that we have be-
come so sophisticated and civilizea
that we want our children to get
themselves divorced from each otner
when they get married, in a counwy
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Iike ours with 400 million inhabitants,
what would be the average daily rate
of divorces when that becomes 3 per-
manent aspect of our life?

Sir, the other important point with
regard to divorce is that my friend
who belongs to another faith can have
his divorce in a second. AIll that he
has to do is to say to his wife:
“Talaq, Talag, Talaq.” That is all
and there is an end of it and that
divorce is absolute.

Surr S. N. DWIVEDY
Tilak or Talaqg?

SHrT H. D. RAJAH: Whatever it is,
the thing becomes absolute and with-
in such a short period the question of
divorce is settled; and what is more,
the court recognises it. But, Sir, mn
this Hindu Marriage and Divorce Law,
if I have to get a divorce, I must run
after a “vakil”, a lawyer, and then
present my case and have it taken
before a judge and undergo all the
doubtful problems which will beset
me especially if I go to a lawyer and
the lawyer will certainly make the
matter as complicated as he can so
that he could pinch a larger amount
of money from both the parties. And
so this is a costly show with regard
to my seeking relief by divorce com-
pared to a very normal show of my
colleague who is also a citizen like
me, a fellow-citizen in this country,
and that surely does not amount to
equality of status or equal protection
of the law. Therefore, I say this law,
if passed, will fundamentally offend
the provisions of the Constitution.
Article 14 of our Constitution is very
clear on this point and equality before
the law and equal protection of the
law are guaranteed to every citizen
in our country.

(Orissa):

Let it not, however, be understood
by this statement of mine that I am
opposed to divorce. On the other
hand I want all our women to have
divorces if they so desire. That does
not matter. Let it not be felt by them
that here is an old orthodox Hindu
crank who is up against our desire to
have one husband lawfully at a time.
“That is permissible by this law and I
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will certainly permit all the ladies of
our country who want only one hus-
band at a time lawfully, to have that
husband. But all, all must be treated
uniformly with regard to other aspects
of life. You directly come into con-
flict with your property rights, with
your other rights, with your domestic
rights or your “kudumbam” rights—
“kudumbam” means family. And if
you want to create dissolution, dis-
harmony and turmoil, the only thing
to be done will be to allow this par-
ticular kind of thing to happen. I
would humbly request the hon. Minis-
ter who is piloting this Bill in this
House to take into consideration all
these matters before he pushes it.

After all, Sir, this is a very simple
matter and in one short Bill the hon.
Minister can have all that he desires
effected in this country for the sake
of the country and for the sake of
the nation. He can withdraw this Bill
and bring in a two-clauses Bill in
which he will say: “Any Indian citizen
can have any marriage with anybody
he likes”. And the other clause will
be: “Any Indian citizen can have a
divorce whenever he likes.” When
both these provisions are made into
law, then a man or a woman can
marry a “sagotra” woman or man.
He or she can marry out of caste.
He or she can marry a person who
does not belong to the Hindu religion
even. And the matter is simple, so
far as the State is concerned. But if
the State wants to interfere only with
one particular religion then it becomes
out of court If stands self-condemn-~
ed You are actually going against
your accepted canons of secularism.
In a secular State either you treat re-
ligion as something which is a per-
sonal matter and in which the State
will not interfere, or you will have
all interference in every religion ac-
cording to your desire You either
respect the human being or you res-
pect a religious maniac. I cannot
understand this dual policy of this
Government which has no mind of its
own. It must respect the individual
and his rights or it must infringe on
the liberty and the respect of all in-
dividuals. In this respect every citi~
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[Shri H. D. Rajah.]
zen should stand on the same footing
as any other citizen. You should not
create two classes of citizens in this
country. When I was in France......

Mr. CHAIRMAN: It is time, please
conclude,

Sart H. D. RAJAH: Yes, Sir. In
France, I found, there is the citizen
and a slave. In this country you are
by this Bill producing two kinds of
citizens, one on whom a benefit is
conferred and you are denying to
another the same right and the same
privilege. That is monstrous. I say
the Hindu sister who is going to......

Mr. CHAIRMAN: Please address
the Chair.

Sarr H. D. RAJAH: Yes, Sir. My
Hindu sister is going to get a benefit
out of this provision and you should
not deny the same right to her fellow
Muslim sister. What is the pathetic
condition in which that Muslim sister
is placed? If the Hindu sister sees
her husband bringing in another wo-
man when she is the “house-lady”
running her home, she can say, “No,

monogamy is the rule of the day.
You cannot bring in another woman
when I am the landlady of this house.”
I respect her. I honour her. She
has got the right and the privilege of
equality just like her husband to run
her show as she likes in her house.
But in this Hindu Marriage and
Divorce Bill you deny that funda-
mental right to my Muslim sister and
therefore I feel that it is repugnant
not only because you violate the Con-
stitution but also because you are
creating a second-rate class of citizens
in this country and that is monstrous.

Mr. CHAIRMAN: That will do.

Sarr H. D. RAJAH: Two minutes
more and I am done. I have to raise
another point in this connection.

Mr. CHAIRMAN: One minute?

Surt H. D. RAJAH: But, Sir, this
question is agitating the country so
much and if you restrict the right to
express the various viewpoints, then
there is no meaning in conducting this
legislation or in carrying it through.
My difficulty is.........
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Mr. CHAIRMAN: But as a respon-
sible legislator you should have been .
present all these days.

Surt H. D. RAJAH: That is right,
Sir, and I apologise to this House for-
not coming earlier. But the point is .
on such a vital matter which concerns.
the social life of a big community in .
this country, this kind of restrictions
on speeches would be really very bad.
That is all I can say. In two minutes .
I will finish, Sir.

Mgr. CHAIRMAN: One minute.

Surt H. D. RAJAH: Now I will.
come to another phase of it and show-
how incongruous this legislation is.
You have recognised certain methods .
of marriage. You have recognised cer-
tain usages and certain customs also. .
And you have also recognised certain.
marriages which you are going to -
prohibit under this law. This is in-
congruous. Why not make it per-
missive? All that I ask is, make this
legislation a permissive one. Let it
be applicable to those who want to
take shelter under this law. But do
not make it compulsory. Either you
have a clear-cut method by which
you see that a rational legislation with
regard to marital happiness and
marital relationship between man and
woman is established, or you make it .
permissive and say that the legisla-
tion is made permissive, whether it be
a Hindu or a Muslim, a Christian or
a Jew or anyone who professes any
faith or even if he be a rationalist.

Therefore, Sir, I would earnestly
request my friend the mover of this
Bill to reconsider these matters be-
cause the objections are too many and
voluminous. You profess yourself to
be a secular man and you stand
condemned if you move these on a
religious aspect which vitally offend
the provisions of the Constitution.

Dr. P. SUBBARAYAN (Madras):
Sir, I thank you for having given me-
this opportunity. Though I have des-
troyed all my notes and I am in the
position of a person not possessing any
material, still, in deference to your
wishes, I hope to say a few words.
Now, this Hindu Lsw Reform has.



1495  Hindu Murriage and
> been before the public for many years
-and the Rau Committee went into
the matter fully and have reported on
it. This measure is largely based on
the Rau Committee’s Report. I think
1 might give my special meed of tri-
bute to Dr. Ambedkar who is not
here but who laboured hard to push
through the Hindu Code before the
last Parliament but circumstances did
not permit of this measure going
through. Therefore, Government de-
. cided—and rightly so—to get through
this Hindu Code by piecemeal legis-
lation and this is the first part of that
legislation. I would like to tell my
hon. friends who represent the ortho-
dox view here that no law in the
world whether of the Greeks or of
the Romans has been static; law has
grown as society has grown and even
.the Hindu Law in spite of the imposi-
tion by the rulers of the day, the
British Government, had grown in its
-own way. Now, to give an example,
the rule against perpetuity is a special
provision of the real property law of
England but has now found a place
in the law of this country also because
in the administration of law, they
found that some such restrictions are
to be imposed on the way a property
is disposed of. That is my answer to
friends who think that law should be
static. I think if it were not for
Queen Victoria’s Proclamation of
meutrality in the matter of religion,
Hindu law would have grown and
would have adapted itself to the cir-
cumstances that obtained in this
country. I hope that my hon. friend
Mr. Rajah recognises that what was
right in the 16th or the 17th century
does not hold good today because
society has grown and the world has
become narrower now. When I first
went to England, it toock me exactly
18 days going across the Continent
but today you can get to London in
almost 24 hours’ time. Therefore, the
world has become narrow and I think
the people of this country should
attune themselves to what is obtaining
in the world. I think this piece of
legislation is a thing which leads to
this attunement. I would like to
point out that even orthodox people
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who were quoted the other day by my
friend Mr. Bhupesh Gupta, like Mr,
V. V. Srinivasa Iyengar, a leading
jurist of Madras, have. said that law
would have grown and even pundits
and the lawyers have made a mistake
in not going on with the circumstances
that obtain in the country. Therefore,
what is kLeing done by the Govern-
ment is something that the people as
a whole want. People ask, “why
don’t you have a complete civil code
for all the people of this country ir-
respective of religion” but my answer
is that if we adopt it ourselves being
the msjority community, that will be
an indication to the other members of
the body politic to come under the
same code of law and we may even-
tually work towards a single code of
law for all the citizens of this country.
My hon. friend Mr. Mukerjee from
Uttar Pradesh waxed eloquent on this
matter but what I say to him is this:
Why think of othess? If you can re-
form yourself, why not reform your-
self? In spite of the petitions that
have been presented on the floor of

this House, I am convinced that the

majority of the people of this country
would welcome this measure.

Dr. P. C. MITRA (Bihar): Certainly
not.

Dr. P. SUBBARAYAN: My friend
says, “certainly not” but I have a dif-
ferent opinion. That is a different
matter.

Dr. P. C. MITRA: Everybody is
against it. (Interruption.) Even in
this House there is no majority.

Dr. P. SUBBARAYAN: In spite of
all thav is said by the older and the or-
thodox members of our community, I
am sure the future generation would
welcome this step that has been taken
by this Government. We owe it
greatly to our Prime Minister for this
measure being pushed through. He is
the one man who has stood guard
over progress and who has been ai-
ways wanting to progress. I am sure
that the House is adopting a measure
which will be next to his heart. I
hope Mr. Karmarkar would have no
difficulty in pushing this measure
through this House.
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[Dr. P. Subbarayan.]
Thank you, Sir.

Surr H. C. MATHUR (Rajasthan):
Mr. Chairmdn, I am most grateful to
you for giving me this opportunity to
speak though I find myself exactly in
the same position as my hon. friend
who has preceded me. I wish to sub-
mit that I have not been able to re-
concile myself with the tone, temper
and content of most of the speeches
made on this Bill in this House. Many
of my esteemed sisters have spoken
with feeling, fervour and indignation
and many amongst us here have
championed the cause of women, the
down-trodden women who have been
treated like chattel in this country.
While I listened to all these speeches
I wondered if this was the story of
India, a land about whose culture and
human values we all feel so proud.
Sir, it is not about scientific advance
that we are so proud of, but our pride
has been in respect of the high moral
standards, in respect of our own cul-
ture and in respect of human relation-
ship and I wondered how the society
which has treated women like chattel
and in such an inhuman and cruel
manner has sustained all this time.
The orthodox Hindus have been con-
demned by some speakers as re-
actionary, unprogressive brutes who
treat their womenfolk in a most in-
human way, yet, Sir, I stand here to
call myself an orthodox Hindu. I am
not ashamed of it; rather, I feel proud
to call myself an orthodox Hindu. I
am proud of my culture and I am
proud of my religion and I am proud
of my family ties. I would not hesi-
tate to repeat that I feel proud of this
culture, of this value of human life,
of this value of human relationship,
and of the orthodoxy of the Hindu
religion but our culture teaches us to
have respect, affection and love for
the womenfolk. I would not hesitate
even for a moment to give any right
which goes to make the life of women-
folk in this country happier. That is
not because of any other reason but
only because that is the concept of
Hindu religion and Hindu mode of
life. We all believe that it is only
3@ those houses where women live in

{ RAJYA SABHA 1]

Divorce Bill, 1952 1498

happiness that the Gods dwell. That
concept of life will urge me, Sir, to
grant any rights and any privileges.
without any hesitation to make the
women happier and when I say, “to
make the women happier”, it is only
to make the family life happier.
While I concede all these rights, when
I am prepared to agree to any pro-
posal, I am afraid, Sir, I cannot re-
concile myself and I cannot under-
stand the attitude taken by most
speakers. Sir, the spirit in which
these rights have been demanded, tne
spirit in which this Bill has been
brought in this House, that is a spirit
which I have not been able to under-
stand. The demand for rights, the de-
mand for equality, these, I am afraid,
Sir, are the result of the impact of
Western education and ideas.

Surt H. N. KUNZRU (Uttar Pra-
desh): Why afraid?

Surt H. D. RAJAH: That is so.

Surr H. C. MATHUR: I am very
grateful to my friend who thinks
likewise and I feel very much en-
couraged and I say, Sir, that this ig.
the result of the impact of alien
culture, of Western culture, Western
ideas, Western education, and it ig
only this attitude and approach which
have vitiated and contaminated the
brovisions of this Bill. My mental
approach to this Bill is very different,
Sir. The Bill has obviously been
drafted in a spirit of business like
transactions between two rival and
grudging parties’ and I have nothing-
but condemnation for that spirit and
its expression in the provisions of thig-
Bill, entirely alien to our culture and
our moral conception. To our mind,
Sir, the logical consequence of mono- °
gamy is not divorce. Many speakers
who have spoken on this Bill have--
spoken with great force and they
maintained that provision for divorce
was an absolute consequence of mono-
gamy. But my conception, I submit
to you, Sir, is that monogamy does
not call for divorce. Qur cult is not
the cult of divorce but that of devo-
tion, of service, of self-denial and it
reaches its climax in the institution of
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service. You will see the unmistak-
able evidence of it, Sir, if you just
come with me to my home town
Jodhpur where only a couple of
months back the wife of my personal
and esteemed {riend Brig, Zaber com-
mitted the great crime of sati and you
will find thousands of people stream
everyday to that place to pay their
homage, and I understand, Sir, that
there are reports that even during
these two or three months the photos
of that sati have been sold to such an
extent that they have yielded about
Rs. three lakhs on photos alone. That
1s the cult and culture ol this country.
I submit, Sir, that is conclusive proof
and unmistakable proof of how the
Indian masses feel about it. Out of
1,000 houses I definitely say that there
will be 999 who believe in this cult
and culture. Without meaning any
offence to my sisters here, without
meaning any offence to anybody here
in this House or outside I beg to sub-
mit, Sir, that the women-folk of India
have a hundred times greater respect
and adoration for this cult and for the
sati than for any educated woman
preaching and championing the cause
of women-folk for divorce and for
equal rights. While I say all this with
all the great emphasis and force I do
not for one moment wish to forget the
realities of life. There are quite a
few families where the womenfolk
live in misery, in trouble, and it de-
finitely is the duty of the legislators,
it definitely is the duty of leaders in
this country to find a way for giving
relief to these women who are living
a miserable life. But, Sir, what I wish
to stress is that our mental approach
should be to give relief to such women
who are suffering under duress. Our
approach should be in perfect confor-
mity with our culture and our moral
standard of living. If we had gone,
in drafting the provisions of this Bill,
with that mental approach, the pro-
visions of this Bill would have been
entirely different. That mental ap-
proach would never conceive of a hus-
band asking for maintenance and ail-
mony from a wife. But that provision
is here because it is only the Western
concept and the Western approach
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that have gone into the drafting of
the provisions of this Bill. It is a
business transaction, a right for equal-
ity, a demand for equality, and in
that context it is perfectly reasonable
and perfectly just to allow a husband
the same maintenance and the same
alimony which the wife demands from
the husband. But, as I submitted, Sir,
our mental approach should be en-
tirely different and if we go with that
approach you will find almost all the
provisions of this Bill to be very obno-
xious and they will have to be amend-~
ed radically. I am not one who is
irigntened that by giving tnis right
of divorce to the woman, anything is
going to happen in this country to-
morrow. No families would be bro-
ken. There ate rigid traditions and
our conception of life, our mode of
life is such that nothing very much is
going to happen but that will create
a very unhealthy effect in the centu-
ries {0 come, In this connection, Sir,
I shall read out two or three passages
quoted by my esteemed friend, Mr.
Mahanty, in his Note of Dissent, and
I wish to draw the particular attention
of this House to what not only we
people but the foreigners have {felt
about our institution of marriage.
And I submit, Sir, anybody who has
gone with his eyes open in any of
these foreign and Western countries,
will find that those people are coming
round to have greater and greater
respect for the conception of life
which we have entertained and which
we have maintained through the ages.
He has quoted Roman Rolland who
says: “The solution India has given
to the problem of women, the family,
love and of marriage is indeed grand.”
Again, Sir, he has quoted Frederic
Pincot who says: “Everything ten-
ding to the peace and well-being has
been long since reduced by the Hindus
to well-ordered rules. We have very
little to teach them in matters of
social philosophy. Any introduction
among them of our crude ideas”—and.
it is these crude ideas which we are
to-day importing and enacting—*can
only result in mischief and tend to
bring the Hindus to the same chaotic
scramble of antagonistic interests
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[Shri H. C. Mathur.}

which is the characteristic of our own
disgraceful muddle, All parties are
unanimous in opinion that Hindu
married life is an exceptionally happy
state and that is the clearest proof of
the excellence of the system and the
severest condemnation of those who
are seeking to unsettle it.” Another
writer says: “The whole social system
of the Hindus postulates exceptional
integrity.” My submission is that
through a superficial study let us not
be carried away by the miseries of
a few women here and there. We
want to provide for their relief. We
want to effect radical changes in our
society to see that these women are
relieved of the distress. But let us
not change that human approach. Let
us not change the valmes of life which
we bhave adored and which all other
countries have adored. After all,
what has India got to contribute?
India’s richness and India’s glory lies
only in these standards of human
values and her moral standards and
if we are going to abandon this ap-
proach in this Bill, I am sure we are
doing the greatest disservice to our
country and to our culture. We will
feel the effect of this after 100 years
or after 200 years. What will happen
is that the generation of children to
come in future will be brought up in
absolutely different traditions with
different standards of life and it
should be our duty and it is all the
more our duty now when the world
is shortening to see that our ideas
and our conceptions are accepted by
other parts of the world rather than
ourselves being engulfed by these
cheap ideas which provide for cheap
and immediate remedies. That is one
part of it. That should be the basic
approach to this.

There are many other matters.
‘There 1is the constitutional point.
Then there are the different provi-
sions. But if I go into the provisions
of this Bill and if I were to give all
my views, it will take me roundabout
an hour’s time.

Mgr. CHAIRMAN: As the provisions

come up for discussion, you may
speak on them.
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Surt H. C. MATHUR: I wish to be
as accommodating as I could and I
would end my speech by giving this
basic approach and this background
will guide my future observations on
the provisions of this Bill. At this
moment I am not touching on any of
the provisions and I am not touching
even the constitutional point. I will
deal with them as the clauses are
discussed.

SHRIMATI PUSHPALATA DAS
(Assam): Sir, I did not intend to
speak on this Bill but today.........

Hon. MEMBERS: We do not hear.
Please speak into the mike.

SurmMaTt PUSHPALATA DAS: 1

am really sorry that my voice could
not reach everywhere.

Now, Sir, this Bill which is being
debated and discussed here for the last
three or four days has been before
the public for the last 14 years. I
am very glad from the tone of the
debate which has taken place in this
House to know that public opinion is
in favour of this Bill though a few of
our friends have objected to the pas-
sing of this measure on the ground of
its being derogatory to the prestige of
the Hindu society or that it is a
challenge to Hinduism. Out of the
speeches delivered against this Bill,
mainly I took the one delivered by
Dr. R. K. Mookerji, the eminent his-
torian, very seriously, He being a
historian, I just wonder how he could
say that this Bill is a challenge to
Hindu culture and Hinduism. Sir, I
bow my head in respect to his age but
at the same time I raise my head in
protest against the arguments which
he put forward the day before yester-
day. He said that this Bill is not
wanted by the public and that it is
being forced on the Hindu society. But
is our religion so static? 1Is it not a
dynamic religion which has stood the
onslaught of time all these centuries?
Hinduism has survived and has stood
or a safe rock only because of its
dynamic nature and its strong found-
ation. Hinduism has assimilated many
faiths and it is a product of their
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culture. Sir, in the Aryan civiliza-
tion, in the Mongolian civilisation and
4n the Dravidian civilisation, you will
see that women were held in esteem.
In the State {rom which 1 come,
Assam, there are many tribal people—
Garos and Khasis and others—and
they have given equal rights to
women. Nothing has happened to
them. They marry by mutual con-
sent but there have been very few
cases of divorce. Well, Sir, Mr.
Mathur was quoting a case of sati.
1 too respect her; 1 adore her as he
has been adoring, our religion which
sanctioned various types of marriages,
.even Asura and Gandharva form of
marriages. Even in the Gandharva
type of marriages we have many cases
of sati. What is the case of Aniruddha-
Usha, Rukmini-Krishna, Dushyanta-
Sakuntala or Nala-Damayanthi? All
{hese ave satis though their marriages
took place gecretly. Hindu civilization.
allows any type of marriage. Al that
is wanted is one€ must be true to
oneself. The husband must be true to
the wife and the wife must be true to
4he husband. Husband and wife must
have respect for each others personal-
ity. They must be true in the truest
<sense. Before you judge aman tobe an
honest man or a thief, you must give
him freedom. A thief cannot steal
anything so long his hands and feet
are tied. You give him full freedom
and then you judge him whether he
js a thief or an honest man. S0 also
Jet the husband and the wife be given
full freedom and if there is true love
between them, any kind of divorce
laws that are passed will not affect
them. Now, the Hindu Widow Re-
marriage Act has been there for some
time but how many widow re-
marriages have taken place? Only
those marriages have taken place
which would have taken place irres-
pective of whether there was an Act
or not. The Special Marriage Act is
also coming into force from 1st Jan-
wary 1955 and we will see how many
cases would come under that? People
won’t run to the court for everything
just for the fun of it. Only whenr the
-situation becomes intolerable,
-will take advantage of this measure.
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Sir, day before yesterday, I think
it was Mr. Kishen Chand from the
Opposition Bench, who was telling
that women .....

Mgr. CHAIRMAN: There is no Op-
position Bench on this matter. It is
all one.

SuriMATI PUSHPALATA DAS: Isay
that because he opposed that clause of
the Bill relating to alimony. He was
saying that women want the right of
property and *he asked whether
daughters would share the burden
with the sons if the parents are in
debt. I think it is a challenge to
womanhood. Why not? We will take
the burden if our parents are in debt.
In fact, even now in many cases if
the sons prove ungrateful, the daugh-
ters have stood by their parents. And
now if the right of property is given
to the daughters, I am sure they will
realise their responsibilities and they
will be as honest as the sons. If we
cre to make the wife liable for pay-
ment of alimony, I think it is better
that property right should first be
given and then only this clause given
effect to. Even according to the dis-
tionary meaning, alimony is an allow-
ance for support to a wife when legally
separated from her husband. It is so
everywhere except in U.S.A. where the
women pays after divorcing the hus-
band if he is really incapable of earn-
ing, either because he is invalid or
there is something wrong with his
brain. And there have been only
few such cases there. Even in India,
if there are a few rich women of that
type who can afford to pay, they will
be only too glad to pay if the husband
does not feel that it is derogatory to
his self-respect to accept money from
his wife who deserted him. In fact, I
feel that even women must refuse to
accept alimony in cases where she
feels that she could not be a happy
partner of her husband, if she can
earn her own livelihood. Tt is better
for her ip cuch cases to refuse to take
anything from the husband. It is
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beneath their self-respect for both
men and women to accept any alimony
in case they are capable of earning
on their own.

Sir, my hon. friend Mr. Mathur was
saying that it is only for women that
these privileges are being given. I
think he is Inistaken. No;. it is, for
men also, for those downtrodden men
who are oppressed by women. They
also can take advantage of this,

Mr. CHAIRMAN: Are women cap-
able of oppressing men?

SHRIMATI PUSHPALATA DAS: Yes,
Sir, there aré such women also, Ido
not say that all women are angels,
Sometimes women are also very ter-
rible; they are very cruel; they can
outbeat men. So this Bill is going to
protect both men and women, and we
need not be afraid of that. As T said,
ours is such a dynamic culture that it
has embraced the faith of all religions
and it has assimilated all of them. So
our religion and our culture is not
going to be at stake because of thig
measure. There will be no harm done
to society, We have seen so many
legislations that have been passed and
finless one feels an urge for it no one
takes advantage of it; and that will
also be taken only in extreme cases—
no one will rush to the courts just for
fun. ;

LR

Now, I come to some of the clauses
in this Bill. In clause 14 it is stated
that no petition should be entertained
for dissolution of a marriage by a
decree of divorce unless three years
have elapsed since the date of the
marriage, If we really want to redress
the grievance of the afflicted parties T
think, three years is 2 long period.
Again, let us refer to sub-clause (1)
(b) of clause 10, at page 6. It is stated
that if either party has treated the
petitioner with such cruelty as to
cause a reasonable apprehension in the
mind of the petitioner that it will be
harmful or injurious for the petitioner
to llve with the other party, he or
she can apply for judicial sepa-
ration, Now, what is “cruelty as to
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tause a reasonable apprehension in
the mind of the petitioner”? The
word “cruelty” must be defined pro-
perly. Is it menta] cruelty or physical
cruelty? I know a case which came
to my notice before I came to Delhi.
The woman is the mother of six child-
ren and her husband is a drunkarg
and a man of notorious character,
Because of the way in which he used
to treat her, the sons advised her to
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She had a six months’ old
in her arms. The child fell
down. There was a Yracture, The
child died afterwards.
sSons advised the mother to run away
from the house in order to take
shelter with Some relatives,

earning some
selling  woollen things ang
handloom articles, such ag towels bed-
sheets, etc. Fortunately handloom s
there to protect self-respect and hon-
our of Assamese women. So, in this
context of cruelty, how can she wait
for three years? It is very difficult
for her to wait even one year, or even
SiX months, Naturally the
“cr}lelty” must be defined properly.

Now, coming to the care of the
child, who will be the guardian? It
is a natyral thing that the mother is
the real guardian, unless she is of un-
sound mind i.e, insane and something
is wrong with her brain. Sometimes,
I think it ig better to consult the
children, when the children are grown
up, up to twelve years. I think, they
should bpe consulted as to whether
they would like to stay with the
father or mother. I have seen some
cases where, though the children as a
hatural course gre with the mother,

woman in the hope of getting back
his children and he always feels that
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the children are not with him and the
children also crave for the company
of the father. 1 do not want to put
it in a selfish way that always the
mother should be the natural guard-
ian Sometimes, I feel the children
prefer the father’s company also.
After twelve years, I think 1t 1s better
to consult the children also as to what
is their opinion. The gulf may be
abridged with the help of children.

Now, there are many amendments
on every clause. Time also 1s very
short and I must finish within a few
minutes. I put before you only these
two or three clauses about which I had
a little doubt 1n my mind. Agam, I
feel as a Hindu woman that I do not
think that our religion will be at stake
if we pass this legislation. For the
past fourteen years we have been
pondering over this and that is
enough. I am glad that only a few
Members objected and even those
who objected did so on sentimental
grounds, on the grounds of religion.
I think our religion is so liberal, so
broad-minded and so all-embracing
that no one could endanger 1t. It has
withstood all the foreign 1nvasions,
all sorts of onslaughts, We are all
proud of it and we are proud of the
age-old cwvilization of India and
China. Mr. Mathur said that he is
proud to be a Hindu, proud to be an
Indian. We are also equally proud
and the framers of the Bill also feel
equally glorified of our civilization.

Surr B K MUKERJEE
Pradesh): Question.

(Uttar

Surimati PUSHPALATA DAS: With
these few words 1 conclude my
speech. I think the Bill, though be-
lated, will no doubt go through quick-
1y and will be supported by the Mem-
bers of the House, and it will be an
Act which will redress the grievances
of those who are suffering, men and
‘women equally.

Smrr K. B. LALL (Bihar): Sir, at
the very outset I want to be clear
about my attitude towards this Bill
I support the principles of monoga-
mous marriage and divorce in this
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Biull and I support a good many kinds
of relief that are sought to be given
here. What I object to 1s the way 1n
which it is bemmg enacted. I have
given expression to my views about
such a measure on previous occasions
and I want to speak this time also.
What I think 1s there 15 too much of
a storm 1n the tea cup so far as this
quarrel about this Bill 1s concerried.
I do not understand why the lady
Members in this House should feel so
much jubilant over this Bill and about
thinking that there 1s so much right
being given to them. Looking from
one point of view, I say that they are
domng some disservice to thewr own
kind. I may say that they admit that
the present stage of the society 1s such
that womenfolk are not able to take
care of themselves. It 1s right. We
also admit that. They also admit in
their heart of hearts. Then, only for
a few of them who can realise the
value of divorce, they feel so much
jubilant. They do not understand
what will be the fate of so many
mute, 1lliterate womenfolk 1n  the
villages where they have got no
position. The absence of divorce law
1s brought in today, it will prove ‘o
be a halter round the neck of the
men and they would not venture to
do anything like divorce. They can-
not get rid of their wives and they
cannot have the pleasure of this life
of lipstick, lust and lewdness, that 1s so
much prevalent in the town. So,
those people in the villages will now
feel that the halter is now removed
and they will at any moment, with-
out even the knowledge of the wife,
get their divorce

(Interruption by Shrimati Savitry
Nigam,)

I hope I am so very clear that it
requires little interruption. They
have already spoken to their hearts
content. Whatever they wanted to
speak in favour of the Bill they have
done. They should not interrupt
me. Let them reject what I §3%, or
throw it out or spit at it. This 1s my
submission to my friends here. Why
not hear patiently what I am saying?
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What I was saying 1s that 1t will do |
more harm than good. The society 1s
not prepared for that. In other words,
1t can be said that this Act will remain
a dead letter, because after all law 1s
only a mirror in which you can see
the face of the society. Up till now
you have seen the face of your society.
Where 1s the Sarda Act which was so
much trumpeted? What about the
Child Marriage Restraint Act? Go
and see 1in the villages as to how many
marriages are performed of little
children. In the very year of enact-
ment of the law even babies in the
womb were married. So, this 1s the
response of the people. The same will
be the response if you enact this Bill.
As a matter of fact, I know some
twenty ladies came to my residence
here 1 Delh1 with some prayer
signed by so many womenfolk that
they do not want this Act. They said
this 1s a horrible thing, this codifi-
cation of law. I quite understand
their feeling, 1n what society they
live and what benefit you are going
to confer upon them. Therefore, you
should not take too much pride of
conferring benefits upon the women-
folk. Of course, you will have a
higher lhife in this House or in Delhi
or in some educated soclety. You
have got some education, you have
got some Dbetter 1deas and you want
1o enjoy life on all sides. You may
‘have that pleasure, but when you
think of the whole country, think dis-
passionately what effect it will have
upon the people at large. I think that
the whole atmosphere is surcharged
with this spirit of doing this bene-
volent act and I know 1t for certain
that my words are falling on deaf
ears. There 1s no doubt about that,
but let me tell you that you are too
much 1 advance of the times and
vou are going to bestow some bene-
fit to the society which perhaps you
have seen in America or England or
elsewhere. You are not taking into
account your own country. I am not
against this. I know the difficulties
of some people, but those diMiculties
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this country. That difficulty would

not go; that difficulty would
12 Noon arise more and more in course

of time. So you would not be
able to give relief to one and all
There must be some persons who
would not get any relief. You may en-
act laws and give relief to some
people. But some people may still
suffer; some ladies may suffer
You have to see on the
whole as to what you are
gomg to confer upon the society
as a whole. From that point of view, I
find that you have not been very care-
ful. You are led away too much by
the heat of the moment. You have
seen something abroad, and you want
to confer 1t upon our society here.
That is the only thing I warn you
against. Otherwise, I am not against
this provision about divorce. It
should come. And in cases of hard-
ship relief should be given. But then
I was of the opinton that if you had
left the society to go on, as 1t was
going on, without any codified law,
that would have been far better. But
if you take up codification, you must
see what actually you are going to do.
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I come to my second point now. If
you codify the law, you must not be
so air-tight, and you must not be so
much conservative. In your exube-
rance to do some good to the society,
to the womenfolk, or to the so-called
Hindu community, you are bringing
forward such legislation which may
do some more national harm than
what the uncodified law in the country
was domg I might point out here
that the uncodified law was bringing
you nearer and nearer; it was build-
ing up one solid nation. It was in
1937 that a Congress gentleman in the
Assemply brought forward a Bill that
the Mohamadan community should be
governed by the Shariyat law, irres-
pective of any existing law prevailing
among that community. Even Mr.
Jinnah was governed by the Hindu
law of inheritance. It was open to
our Mohamadan commumty. And,
the time may come when people may
come together with the help of the
uncodified law. But today, by this
clear provision 1n law you are asking
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the Muslims to think of the Arabic
law of inheritance, you are asking the
people to think about Hindus, to
think about Jains, Sikhs and all that.
I have seen today hundreds and
thousands of Sanatanis and Sikhs
living together, all of them equally
proud of being Hindus. But by your
constant repetition and emphasis upon
this separateness of Hindus and
Sikhs—Hindu law and Sikh law—you
are making them separate; thus there
will be a separate Sikh nation. In
course of time, the mentality which
obsessed Mr. Jinnah will obsess Master
Tara Singh also, and you will have
very shortly a Sikh nation in this
country, just as you had a Mohamadan
nation. So, you do not know in what
silent and unconscious way you are
creating a feeling of separateness and
of separate nationhood among the
people. That is what I object to.
Do not touch all these things, if you
cannot touch them like politicians and
statesmen. That is the mischief. All
womenfolk are suffering in misery;
they are dying and they are leading
a miserable life. It is said that
heavens will fall upon them unless
they come to their rescue. They say:
“Why should we wait for the Muslims
to come in, for the Christians to come
in? Let us all rush in now, because
heavens are falling upon the heads of
the womenfolk.” I cannot understand,
Sir, what heavens are falling upon the
womenfolk. Of course, I agree that
there may be some cases of victimi-
sation, as the lady speaker, Shrimati
Pushpalata Das, has just said. And
there may even be oppression by the
womenfolk upon men. We are seeing
all these things happening in our
society. It is not such a thing that
we should be off our feet and jump
at once and say, “Oh, we have to
serve the womenfolk, and we have to
champion their cause.” 1 cannot un-
derstand how we shall be able to
serve them by having such codification
and legislation as we are going to
have. I think, if you had left this
uncodified law as it was going on,
you would have done a better service

to the country and to the nation. And
by this kind of cedification you will,
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of course, show to the world that you
have come to the rescue of the women-
folk, but I must say that you are doing
that at a very great cost, the cost of
creating a little bit of consciousness
of separateness. This little thing may
become a very wide thing, just as it
became with Mr. Jinnah, and it is
becoming with Master Tara Singh.
And thus you will be creating so
many nationhoods, separate nations.
And this is more dangerous, so far as
the society is concerned. And it was
for this reason, Sir, that I wanted
you to take time by the forelock......

Surr GULSHER AHMED (Vindhya
Pradesh): Are you afraid that the
ladies will demand a separate State.

Sarr K. B. LALL: It is not a ques-
tion of ladies demanding a separate
State. But the question is about making
such legislation in the name of the
Hindu community, and creating a
community for them, so far as this
legislation is concerned. I have, of
course, got my amendment, and I will
clarify the position fully when that
time comes, or when I am given the
opportunity to speak on my amend-
ment. But for the present, I will only
lay stress upon this fact that we are-
mot going ito do any good. And I
would appeal to my hon. womenfolk
to give up that attitude of way-ward-
ness. I will just quote here an ex-
ample of a woman drowning herself.
Sir, there was a poor Brahmin whose
wife had a wayward habit, and she
would always do anything which her
husband would prohibit. Once she said
that she would go to bathe in the
river. Her husband said, “Don’t go to
bathe in the river, because the river-
is in spate. Don’t go there.” But she
said, “I must go, because you ask me
not to go.” She came to the bank of
the river to bathe. The husband had
followed her and chased her up to the
bank of the river. He told her, “You
have, of course, come to bathe here.
But do not go further: you know the
water is deep.” But she replied by
saying, “You are asking me not to
go further still, and I must go; it is
my privilege.” In this way, she went
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further and further in the deep waters
ot the river, defying her husband,
and ultimately drowned herself. So,
Sir, this attitude of theirs—demanding
their rights—would ultimately drown
them. Therefore, I say, Sir, keep the
society intact. 1 very much appre-
ciated the speech of Shrimati Pushpa-
lata Das, and I think, if all our lady
Members agree with her ideas, they
will be domng more good to the
society. Of course, wherever it 1is
necessary to legislate in order to
remove some difficulties, if there are
any, we should do it, and it would be
quite proper to do so. But it seems
to me that a regular crusade is going
on in this House, men on the one side
and womenfolk on the other. I say
that this habit of crusade is spoiling
the atmosphere in the family, in the
House. If you remember our own
culture, you will be able to do more
and more good to our society and you
will be bringing in reforms which the
people neéd but if you bring in such
reforms, it will go against all con-
cerned. With these words, I support
the Bill.

Sar1 K. MADHAVA MENON (Mad-
ras): Sir, I am grateful to you for the
opportunity which you have given me
to speak on this Bill though T feel
that there cannot be anything new
which I can say on this Bill now, but
the speech of my {friend, Mr. H. D.
Rajah, was something novel to me. I
had read a book written by him some
thirty years ago entitled ‘Why Mar-
riage?’

SHrr S. N. MAZUMDAR (West
Bengal): That was thirty years ago?

Surr K. MADHAVA MENON: I find
that the hon. Member’s views...

Dr. P. C. MITRA: What is the age
of Mr. Rajah now?

Surt K. MADHAVA MENON: I have
no idea. He is the author of a book
called “Why Marriage?”. The theme
of the whole book is that the whole
institution of marriage is absolute
nonsense......
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SHrr H. D. RAJAH: 1 still adhere to
that view.

Sur1 K. MADHAVA MENON:
that to talk of the animal instinct is a
scandal on the animal, that the animal
instinet is the right thing and that
man should live in  promiscuity.
Whether Mr. Rajah holds the same
view today or not, it is amusing that
he opposed this Bill and held that
the Hindu marriage as it was before
was better. He has perhaps learnt
much as a result of his experiences
afterwards. I wholeheartedly support
this Bill

[Mr. DeruTY CHAIRMAN in the Chair]

Dr. P. C. MITRA: How many child-
ren have you got?

Sur1 K. MADHAVA MENON: I
have got four. If the hon. Member
wants to know something about my
personal affairs, I do not think I can
make this the forum for giving him
my history, but I can certainly give
him all the information that he wants
if he can come to me outside this
House. As I said, I wholeheartedly
support this Bill. I congratulate the
Government and I congratulate our-
selves that this Bill has come to this
stage before this House, and I pray
that it should be passed into law very
soon. I entirely agree with the view
expressed here that this Bill should
have succeeded a law on inheritance
and right to property. Otherwise, the
consequences Upon woman may prove
rather hard, if we have this legislation
without any legislation as to property.
Sir, I say this because of my expe-
rience of my own law of marriage,
which is prevalent in that part of the
country. I belong to Malabar, to the
West Coast, Kerala. We are having
the Marumakattayam form of inheri-
tance. Our law had been codified
in 1926 by an Act. It only codified
the law existing according to custom.
I may say that men and women have
equal rights both to property as well
as to marriage and divorce. In our
law, the process of divorce is very
easy. We need not go through all
this gamut of allegations of cruelty
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or living an adulterous life and things
like that. The husband has only to
say that he does not want the woman

Hindu Marriage and

- 8 his wife, or the wife has only to

say that she does not want this
man as her husband, and put in a
petition to that effect in the court.
Then the court gives them six months’
time as locus paenitentice to get re-

- conciled, and if at the end of the six

months, they are not reconciled to
each other, on the motion of the party
who had put in the petition, the court
will order divorce. This very easy
law was passed in 1926 about thirty
years ago, and yet there have not so
far been even a dozen cases of divorce.
The cases have been so few in spite
of the fact that divorce has been made
easy, for two reasons. Obviously we
marry not for divorce. The fear has
been expressed that, if divorce is
made easy, then the wife will go to
the court to disrupt the marriage or
that the husband will go there and
get a divorce from his wife. There
is no foundation for this fear. What-

- ever the miseries, we will adjust our-

selves to the extent that is possible.
Only where it becomes almost impos-
sible to live together that we think
of divorce. So, even though divorce
has been made easy, we have not had
even dozen cases during the last thirty
years. One of the reasons 1is, as I
said, that we are not marrying for
divorce. Secondly, it is because
neither the man nor the wife is de-
pendent upon each other for their
existence or for their property. When
this is so, there is no necessity for one
to discard the other out of any sense
of possession or property. There is
no gain saying the fact that man’s
sense of possession and man’s sense
of property is acute and selfish. That
is why we object to this question of
divorce, the question of equal rights
and the question of property. So, as
J said, if the law regarding the right
to property and inheritance does not
come simultaneously or as soon as
possible, it will be rather hard on
women.

I can appreciate, sympathise with
the objections +to
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this from conscientious grounds on
grounds of religion. It is not right
for us to scoff at those people. It is
wrong for us to think that we are the
only people who are revolutionaries,
who want social reforms and the
rest are all orthodox conservatives.
It is not easy to get over faiths and
beliefs. We have followed them for
generations, and therefore it is not
easy to get over our feelings. which
we have followed for years and even
centuries. Let us not therefore scoff
at those persons but let us pray that
wisdom should dawn wupon them
and they should soon come along in
support of this Bill.

But I cannot understand and appre-
ciate the objections raised here on the
ground of discrimination. Sir, I have
heard protests here, “Why don’t you
dare apply this legislation to Muslims
and all other communities? Why
don’t you have a universal law of
marriage and divorce? If you bring
in a legislation like that, I shall sup-
port you wholeheartedly. It is be-
cause you don’t bring it forward and
make a discrimination, I oppose it.”
I cannot understand this at all. The
real question is whether the princi-
ples contained in this Bill—after all
there are only three main clauses in
this Bill, clause 5, clause 6 and clause
7; in fact only clause § relates to
marriage; clause 6 relates to guardian-
ship and clause 7 relates to ceremonies
and the rest deal with judicial sepa-
ration or divorce—are good for society
or bad for society. If they are good
for society, how does the Bill become
bad simply because it does not apply
to certain people? If certain people
are unfortunately unable to take
advantage of this Bill, let us sym-
pathise with them. A time will come
when the other communities will de-
mand such reforms. Anyhow 1 am
not going into speculations now; if the
principles contained in this Bill are
good, let us sympathise with them
that they are not able to take advant-
age of it. If the principles are bad,
they are bad, whether they apply to
one section of the community only or
to the entire community. To say that
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[Shri K. Madhava Menon.]
the Bill is bad because it does not
apply to others is wrong in logic, is
wrong in everything. Sir, this legis-
lation is really for the protection of
women from the capricious and over-
bearing nature and will of man. It
was said here that man is the op-
pressed party and man requires pro-
tection. Sir, it may be said in fun.
In fun you can say all that. It may
be said that Adam was good but Eve
tempted Adam and goaded him to
disobedience to get the apple and all
misery came but who tempted Eve?
The Devil was not a woman and
however much we may try to say that
man is oppressed, if most of us search
our own hearts, I am sure that most
of us will realize honestly that we
don’t deserve our wives including my-
self. They are so good but we are
so0 over-bearing in our nature. The
sense of possession and of property
in man is such that the sufferer really
is the woman and the Bill is really to
protect woman from the different
standards of morality that are really
oppressive to every thinking person.
If a woman goes astray, she is second-
hand, she is useless, she is immoral
but the man can do anything with
impunity and the man will not have
the consequences of his bad action.
It is the woman that will suffer the
consequences of that bad action al-
though perhaps he also may be a
party. When a boy or a man deceives
a girl or a woman and seduces her,
the man escapes scot-free, the boy
escapes scot-free and not only that.
There are Casanovas going about
priding about their achievements of
having spoilt a girl or a woman and
he goes scot-free. He has no conse-
quences but the woman stands con-
demned for ever. Why is this double
standard of morality? This double
standard of morality, this different
standard of morality, it is that that
is really burning and when you have
that, the only saving way is to have
an opportunity to get themselves
separated if living becomes impossi-
ble. Sir, man is not prepared to give
the same right to woman and man
demands obedience from his spouse
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and dependence is ordained on wo-
men by all Shruthis and Smritis.
Men will quote Manu and say:

“frar wfy S1aR
wal werfa atEd
oAt T FEe

~

T o Erasragfa 1

We will conveniently quote Manu
where it is convenient to say that-
women are not entitled to Swantantr-
yam or for rights. It is only fair and
right that this double standard or
morality should go. It is because men.
do not concede it that the necessity
for marriage laws and divorce law
arises. But for these, the necessity
for these laws would not have arisen:.
at all and let us not grudge women
the right and the opportunity to es-
cape from conditions where life is
made impossible for them.

Sir, as I said, though the Bill is
called Marriage and Divorce Bill there
is only one clause—clause 5—relating:-
to marriage. All the rest are mostly
concerned about judicial separation or
divorce. The main objection is about
divorce and I have already dealt with-
that, that there is not much fear if
you really grant the right of divorce.
We need not be afraid of the many
cases that we read in the American
papers and in Europe. After all, it
is only the divorces that are heard,
not the happy marriages. Out of
thousand cases, one or two may be
bad and you might hear of a divorce
and that is the only thing that is
reported in the papers but not the
thousands of happy marriages. They
are not reported in the papers and so,
let us not be afraid of this divorce
law.

Coming to certain details of the Bill,
there are various amendments coming
and I generally support the amend-
ments given notice of by Diwan
Chaman Lall.

Regarding restitution of conjugal
rights, I think it is again really bar-
barous. There again it comes to
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might 1s right, that i1f a man or woman
does not want to stay with the other
that one should go to the civil court
and get the restitution. But 1t be-
comes necessary In certain cases. I
have some experience as a lawyer
having conducted cases of restitution
of conjugal rights. I have found that
1n comparatively young people, one
case I know-—of course one case can-
not make a law—there 1s necessity for
it. In that case the girl was kept
away from the husband. The girl
liked the husband but was kept away
from the husband by the parents and
by various other forces. It was a case
of blackmail. I was appearing for
the girl but I had to conduct thewr
case and at a stage in the case I found
that 1t was not a case that the wife
did not want to live with the husband
but that the parents of the girl did
not want her to live with the hus-
band. I told the judge, “Sir, after all
every cup-board has a skeleton, why
not you call the parties to your
Chambers and speak to them and try
to give a peaceful home?” My at-
tempt succeeded and a happy family
is running now. But that would
never have happened but for the pro-
vision for restitution. Though bar-
barous, it may be necessary but I
wish, as Dr. Parmanand said, it will
be more a case of concihation than a
sort of force used for conjugal rights.

Surr J. S. BISHT (Uttar Pradesh)
That right of restitution is available
to the wife also.

Surt K. MADHAVA MENON: I am
against certain provisions, particularly
one provision regarding voidable
marriages. Diwan Chaman Lall has
already given notice of the necessary
amendment in this respect. In a case
where a marriage has been performed,
say, within the prohibited degrees of
relationship, or suppose the girl is
below 14 years of age or the boy is
below 18, why should that marriage be
made voidable? You may punish
the parties, you may make it punish-
able. But why should the marriage
jitself be made voidable? 1 don’t see
any point in that. You may, I think,
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leave the party alone and after al],
after the particular period, if they do
not want to get on, there are the pro-
visions for divorce and other things.
Why should you make it voidable if
the parties are willing to continue?
So I think 1t would suffice if you make
1 punishable.

Now I come to the question of
alimony. This suggestion of the Select
Committee that the woman must pay
alimony to the man, 1s almost revolt-
mg My hon. friend Shr1 Mahanty
referred to cases of clnema stars who
have large sums of money; but after
all, as I said 1n another connection,
a solitary swallow does not make a
summer. There may be a few cinema
stars who have made a lot of money.
But the general case is, as I said be-
fore, one of oppression on the part
of the man and so why put every
possible difficulty in the way of people
getting rehief from oppression? This
clause on alimony suggested by the
Select Commuttee 1s one such obstacle
or difficulty. Let us try to make it
easy to ease misery. Let us not try
to put more difficulties in the way
of relieving the wretched conditions
that prevail in cases where relief is
sought. It is indeed a relief to me to
learn that the Government side is also
against the provision of alimony by
the woman.

Sir, I do not want to take up any
more time because the other points
could be taken up at the time the
amendments come up for considera-
tion. Thank you, Sir, for giving me
this opportunity to speak.

¥ gEw gaw vod § el g &%
TER 8 qT ATET &7 WEeT FEE o |
I oanT AT weE & 3 9w ated #
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g7 @9 ym ghata 51 Naid g& o
T & T8t gat qg glaAd & T W
ong’ | A A omr & ok wEl A% e

TAATYHER w7 TAIw AT o1 A TH Gw
geal A atawee gaEr Tawrd T ot
T IUTIRR F G A SR e ey
# TR FETT-eldER g9 &1 AW
et & @w @ et & M afusme @
gawr Tady Fe & Wit FEd § %
Perat & gwte T@d F1 AETIE A
g 2l @ g9 gt T8t &) oeeg s
aqr ErEEd §R W Fer T & te et ot
gEw Ft giewt § it ot gFw 3 aam
JfaFR g e | ¥¥ Tadus o
gwlayrr & aeare wive Tedwerae &1
ot o ong’ & S@ @ Awm AEETT @

o TS 9E AW §

“gluearg g5 gwd Tataads”
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g% A 98 & 1% qigedr gwar digt
3 0EY § gA gl §, ordlq gew & &
gt digt o @iae AT S &, A &t
TE @ T AT 9T & 1 3 Tadas #

“with reference to any person
extends as far as the third gene-
ration (inclusive) in the line of
ascent through the mother.”

wy &t giae #1 atedr # weR @ avh
R dbgar ot @& Ad F 1 g
EE 1 G I O 1 e
A o & I A wm A
raTIETT & At & FuitE g8 div ditet
P UF Y IW 9T F a7 A Wigtacs
Trdeetar ot awr & o e &

“if the two are brother and sister,
uncle and niece, aunt and nephew,
or children of brother and sister or
of two brothers or of two sisters.”

fowd ot ag & T Toelt ot =l &1
e go an @ d5r gu oAt @ A
g g, 9® §  awr a1 9 @ gitew

g orafq @ige # o e &1 ol &t
digar ¢4 #1 T omEwEa &t & )
dd a fedw & 7@ Tow 3 ey &
TET F3 T awat ff, Mg wwEm
g A g gw ad @ wEeh ol ww
yATHeE M TEW gt I A% 9T W
Tl ot oud dteat m Pawm @
Fgaft | cmiewatar g At a7 @t
arzew fear war &, #° gwed g W
ar et Prar g misEAtYT @ faw aw
d 9w ¥ | T & § ‘amteAtIT 3
At & dedfor @ ofFw @t o a oft
T oEw A qw W ¥ weg
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AT F1 AR 8 AT A R T
At FiE e Al cen & A aw §
T agT TR 99 Twdl a9 & W AW W
gma & @ orFe 9T Al 99 oA O
A @d, 9 TAF] WA Tg FeS |
TR AR A 9 TE @9 | gETa A
At &t ieEETaT # T vEe #4 wwe
# agg T@d & | A e A, G ok
ot & at g A @ g9 A Wy
wwd &, guiau gud AW wiR A w6
AT TE@AT TMER |

gmr R # Aige dfvw & aW & faw o
Fg o ¢ e Cemmm wel g
Al Torelt A o T 7= & Paar @
Terar & areran Twawr A % orER Mle A
Tedzataw & orgr Taaw @ Toran &, @
Tz wR o alge fewdm gt awdt &
g ofq orrr ot A @ &1 R gER
Toeme #¢ 1 98 oy & 9w § Fitw
9 gt argHt emvw & Paa FE @ ogd
@ 99 qlg F¢ & | gF R Taar F
A amaly qumoaet & @ FF
toerge w7 add Tw g e
wifgtacs Prawe & gon & alt ales @
foar w7 | ag Tataw & o & | 9w =
T gt 9T % 0% I omud @
W A g I it g ' agw qi
g swi at foe sl f = oA ww
A7 | ol 99 T8 Fgd G = g
T wifetace featww o & o2 ¢ gafau
v& algs # fear w1 gabee o
aer & gedl e atq ® otalew R
Podt o= =t @ gar g % ag Taamw
mietede frdw & g mar & @ aiTs
Fad & gad g 9veR | Ayer T
Fo & ®g o A & | gatan qw &
# ar #g oo s Tw wig R abe
toamt a8 " g fw aitelads Todye-
fyq o 98 R @ v SEH TR IR
I qlge FUd #7 NI HE ot gEw
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ST g s g9 e & o mietwc
fragmisw & Prae @ed @ wiaad
waen & ae = @t

qiaAl & H¥T W ¢ & FO0T & q
Farwr 2 # ¥g FEr o § Te St aw
dm dw | 98 ©F ISt e & AT § |
g7 ad & PF gew gew ot wt Pae
W W oTw ogwaw ¥ et NNew wiwne
FEAT TR TAAT F GFHAT & | RO
et & aft awr & T gEw o W
e @ ST &I @, off @ agw @
taawr g # o Fied wgeut # T
a7t Mo sEad &, 99 T wew &
et etk Tee wER TR T aw A
et a7 & T8 gEr FEN | SEAE @
a2 Tory oA &7 WY 959w | o gherwe
% faq o&w & o Hft g g gwe fee
I8 1T F W TG G 1% I€ EUET A
§1 7€ | 9% TEAE g #1 W gt
a1 S g war A TEs W ag § T
g # gEed qg9 @ g Ta & e
Y o @ Qe g Al A A
det g3 & ot @ Tod odw w e E
% tod o wrawm @ I gl W 0 98
dar g9 3 Tod ar ot &t oW &0
3 fard #3 & P% g ot de A& R,
Tatad @° ghewat T8 & o Aw
fdeT & T @ ‘dw w= Taww T
T | 9T ST g I & ok @it wamt
T & @ guwt glewd g gEw A
Fder g o & |

gaw atateT, % 3=, off Anp F v
Pe A gel wr @ A AT g9 & o
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IAH TH A FT UH & T 4 yierw
ferg & 1 am ot el Teg gR
F A T & q I AT A O w5
Tt wgen & ) @twT on aet wom & A
Sha g € af 3= g@ W At T
F7a & Tad o Taa @ o =mgd | 59
wor @ ferat #t & AW S €, e
Fp & g & 1 At & gavEet avast
gt wor Peatt 1 Afed @A
ated | @t AT @ FROE & o g
T @ T@ ¥ g Tw ot @ &t
ool waar A ft ot Tawwr @ Ay
gAY g § qEF 40 S9ER g o,
zgiad g gH amt @ @t 9 e o
PF 72 omd oiw & @iy T=an # 9 91
# 72 7 Fwet Tw i Tovar owe atw
o g e ot offt ag) de g et el
o At st o o oA et @ g
oy e @ fod foeer wgelt oF 4 &w
de gt Faraw deaddt #1 =
St g=at @t 49 Pwwr & @ geew
A FET I FAew & | aeey |/ ua
A Terat amt g=8T @ oud afw @ O
Tt g st gF, dtew A W e wr et
g off % o Terwr wEt g Swd o
IH ft FEvee o Poer S oA 1 6Y
W e 9 TE g T wd £ T
it ® JaegEh et g & Ted g9 aia
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gie® &' g @ @ IEE 9F W a9
AwE gt o ey et e T
ff | I A O WER F7 WA 457 e
3 Tad w2 Teon v % w R gen
Tt & aits SHE! Fard 7 HiE arr A
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sftwelt R Wt ¢ TEE AEAE 9
Haw Taedt @ ot & gwEeq 7 A
faxly 78F @5 & 1 9 T qlew ot A
g% wet” fifew & Far o tw w5 =t
¢d gt & P% W=t wft @1 A o, @
Arge W & on W@ &, gatad 9ve =
# glew 8° oud &t ster s A
g

st g0 "o AR : o AEw At & ol
a7 st & |

sft oo dto wEEw (TR W)
agT T A A ot o E

Mr. DEPUTY CHAIRMAN: Order,
order.

: I

R g0 do AR : A H BT FWiT
FCAT AE &

shwedt eer wwtw @ sier g1 #ed #11
Sk il

WWOQOW:WWW?VE&#
% o =t gler &= @t |

Mr. DEPUTY CHAIRMAN: Order,
order.

st W wty ;W aeT = w3
gFd &, g% tad A a8 7Y awerd P

SHET T st Taum &

g0 o AR : o I wwEE 77
Fiww #itod | 78 27 F7 T@w v A
el A B AT E | AR AT FA FTR
I W EAR A AT F A g |

Mr. DEPUTY CHAIRMAN: Order,
order.

sftrct Tmrer e - @ oSt dge
g e AW e w e

Mgr. DEPUTY CHAIRMAN: Please
go on, madam. Please wind up.
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A e wntr ;oA sgww g |
Yo d w7 qw a7

SHrr S N. MAZUMDAR: We can
correct her.

Sart H C. MATHUR. 1t 1s a clear
misunderstanding. She 1s creating a
clear misunderstanding.

Mr DEPUTY CHAIRMAN: She has
got a right to say whatever she likes.

Surt H C. MATHUR: But she can-
not distort my speech.

stueht gy wele ;T sowrw @
AR A" §T {A T ot SavHT aEw wet
fF R ot & d qf w2 @
Tt g T @ w3 Ui agT awiaT ug
Far o g A T Ty | )N g9
faw o Togmam wgaw g ol 9@ g
s #3 wwiwt @ ag o Tawr Peaae
FHN @ AT § TEH gV qT SNFR I
Gl

Surt R P. TAMTA (Uttar Pradesh)
Sir, at the outset I have to say that
I do not agree with the speech of my
hon. friend Mr. K. B. Lall whom I
always had regarded as a progressive
man He says that this Bill will
create disruption in the Hindu society
and that 1t will foster the idea of
separation and weaken 1t. On the
other hand, Sir, I think this piece of
legislation will go a long way 1n
making the society strong and would
consolidate the mnation by uniting
1ts different sections. If we look at
the provisions of the Bill, we will
find that the definition of a Hindu has
been made very liberal and wide and
the term Hindu would include a
Budhist, Jaina e Sikh also. Thus
mnstead of fo!s‘g‘mg the ideas of
separatism and casteism, I think the
Bill will banish the casteism and unite
different sections of Hindus and would
enable them to think and act as a
nation This Bill will directly con-
cern the day to day life of the millions
of people of this country and as such
is very important.
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Most of the Members have spoken
about monogamy and divorce which
they regard as two main good features
ot this Bill but, Sir, I regard clause 5
of the Bill as the most important one.
This clause says, “A marriage may
be solemnized between any two
Hindus, 1f the following conditions
are fulfilled.” Thus for the first time
1t has been recognised that Hindus
belonging to any different castes can
legally marry if they so desire. In a
way, this 1s the first piece of legis-
lation which encourages inter-caste
marriages 1n our country. Previously,
there were obstacles mm the way of
persons of different castes marrying
one another in the form of Hindu Law
which did not permit marriages be-
tween persons of different castes

‘Surr J. S. BISHT: An Act was
passed 1n 1949 to that effect.

Suri R. P. TAMTA: No, that does
not help A marriage between dif-
ferent communities is not allowed
according to strict provisions of Hindu
Law and 1s prohibited.

Surr J. S. BISHT According to the
amendment of 1949, any two Hindus
belonging to any caste may marry.

Surt R P TAMTA: I do not agree
with my hon. friend. Under the
existing Hindu Law 1if high caste
Hindu marries a person belonging to
so-called lower caste, the children of
such a union are look down upon by the
Hindu society and are not regarded
as legitimate and there 1s difficulty of
ancestral family inheritance; such
children do not imherit the property
In the past if a person of different
caste wanted to marry a woman of
other caste they had to marry under
the old Civil Marriage Act and had to
declare that they did not profess any
rehigion such as Hinduism  Budhism,
Sikhism ete. Then only could the
marriage be solemnized. The effect
of such marriage would further be
separation from the joint Hindu
family.  (Interruption). My friend
does not know; there 1s a clause 1n
the Civil Marriage Act which says that
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[Shri R. P. Tamta.]
the parties have to declare that they
did not belong to Hindu, Buddhist,
Sikh or Jaina religions.

SHrI J. S. BISHT: That was before
1923.

SHrR1 R. P. TAMTA: Yes that law is
still in existence and it provides that
the parties have to make such a dec-
laration. In case both the parties are
not Hindus. That is the existing Law.

Sgrr R. P. TAMTA: Sir, in our
country I feel there is great need for
inter-caste marriages because it is only
inter-caste marriages that can create
a feeling of brother-hood and equality
among different sections of Hindus.
It is the barrier of casteism which has
prevented our Hindu society from
remaining united and it has been
weakened due to both social and legal
obstacles to inter-caste marriages. I
kpow, Sir, some social reformers wh'o
have been doing great work in this
direction of bringing unity and equal-
ity among persons of different castes.
1 know, Sir, some 30 years back a
society by the name of Jat Pat Torak
Mandal was started by one Shri Sant
Ram of Lahore, the aim of which was
to bring unity and equality among
Hindus by abolishing casteism. Re-
cently I met the secretary of the asso-
ciation and he told me that the inter-
easte marriages will bring in unity
and equality among Hindus and that
obstacle in the way of inter-caste
marriages was the Hindu Law which
prevented marriages between different
castes, and between two sections of
the community. So, Sir, I personally
feel, when we want to build a new
India, a strong Nation in India, we
can only build that society when
restrictions between persons, and per-
sons of different castes, are eliminated.
Our Prime Minister wants to build a
casteless and classless society which
can only be done if we encourage
inter-caste marriages and this is possi-
ble when we have got such a per-
missive measure which permits mar-
riage between two persons of different
castes as this present Bill does. Sir,
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this is a permissive measure and it
does not force those sections of the
Hindu community who are orthodox
to go out of their way and to marry
in a caste other than their own. They
can continue to marry in their own
way as long as they do not see and
realise the need for changing their
outlook in this respect.

Sir, coming to the Bill itself now it
was suggested by Mrs. Munshi that
this Act be extended to Jammu and
Kashmir. She cited the example of
Untouchability (Offences) Bill which
is sought to be extended to Kashmir,
but I submit, Sir, I do not think it
will be possible and permissible for
this Parliament to enact this legis-
lation in a way that it might extended
to Kashmir because that Untouchabi-
lity (Offences) Bill is being enacted
under the Directive Principles of the
Constitution, that is article 17 of the
Constitution, and as this present Bill
is an ordinary legal measure it cannot
be extended to Jammu and Kashmir.

Then, Sir, about clause 2 I have to
say that it will be better if the mem-
bers of Scheduled Tribes are excluded
from the purview of this Bill because
they have got their own separate
customs and culture and their system
of marriage and divorce are quite
different from the rest of the Hindu
community. Therefore if they are
excluded from the purview of this
clause it will be better.

Then, Sir, in clause 3, as regards
sapinda relationship and prohibited
degrees I think it is better if it is
left to the existing custom so that
people might be governed and might
follow their customs as they have
been prevailing for a long time. Then
in sub-clause (g) (iv) of clause 3 I
would submit that according to the
provision marriage between children
of brother and sister is prohibited but
marriage between children of cousins
is not prohibited. So I suggest it
should also be prohibited.

Then, Sir, as regards clause 9, T
personally feel that this clause regard-
ing restitution of conjugal rights is
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repugnant and it is the most obnox-
ious clause in this Bill. It should
go.

Then coming to clause 11 I would
support that the other day my friend
Shri Ram Chandra Gupta said about
it. I also think that there should be
no provision for declaring marriages
as void in the case of those whose
marriage was solemnised before the
commencement of this Act and the
wife and husband have been living
for many years together. And if now
the law is enacted in such a way that
their marriage will be declared void,
it will have a very bad effect and it
will harm their children and will
punish them for no fault of theirs.

In case of voidable marriages clause
12 which are solemnized after the
commencement of this Act, I think
there should be a provision like this,
namely, that if the wife was found
to be pregnant at the time of mar-
riage, then the marriage should be
voidable at the option of the husband.

I welcome the provision of divorce,
but I think the provision in 13(i), “is
leading an adulterous life,” is not
clear. It will be very difficult for a
woman to come and prove that the
man is leading an adulterous life.
Therefore it will be better if the pro-
vision of clause 10(e) be incorporated
here also. Then, Sir, in clause 13(ix)
it is said: “that the husband has, since
the solemnization of the marriage
been guilty of rape, sodomy or best-
iality.” It is better if it is amrhended
and said that if a man is convicted of
these offences then the divorce could
be had.

Then, Sir, as regards custody of
children clause 26 I think, Sir, mother
is the natural guardian and she is the
best guardian who should be entrust-
ed with the custody of the child at
least till the age of twelve. So in no
case should discretion be left to the
court for deciding that matter.

Then as regards the clause on ali-
mony I am surprised to see the ob-
jection by some of the hon. Members
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to this clause. When the women are
claiming equality with men and are
demanding equal rights and if the
circumstances permit why should they
not pay alimony to their husbands.
If the husband has got sufficient re-
sources or money he will never ask
for alimony from his wife whom she
has divorced. But what if there is a
case when the wife has got sufficient
money and wants to discard her
husband just to take another husband
because he is suffering from some
disease or has gone insane or some-
thing like that and he has no source
of income? She has been with him
in his good time. Hence it is not
right to say that he is not entitied to
any alimony when she discards him.
So, Sir, I think the clause on alimony,
as it stands, should be there. And
there should be alimony also in the
case of judicial separation. The clause
is not clear whether it will be granted
in the case of judicial separation. So
I submit, Sir, that it should be re-
drafted.

Then as far as the period for making
an application for divorce is concern-
ed, clause 14 I think, Sir, the three-
year period is too long, though it has
been provided that in suitable cases
the court may reduce the period and
give permission for applying for
divorce earlier, but I think, Sir, it
should not be the law. The three-
year period is too long and in this
regard I support the argument put
forward by Shri H. N. Kunzru the
other day and suggest that the period
for making petition for divorce be
reduced.

With these words, Sir, I support this
Bill and 1 feel that this is a very
good measure and the first step that
we are taking to build a new India,
an India where there will be equality
among persons and there will be a
casteless and classless society.

Mgr. DEPUTY CHAIRMAN: Mr.
Karmarkar will reply after Ilunch.
Before we adjourn I have to remind
hon. Members that this Bill should
have gone through all the stages by
4-30 p.m. on Tuesday. So if need be
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{Mr. Deputy Chairman.]

we will have to forego our lunch on
Monday and Tuesday, and if necessary
also sit extra after six o’clock. So I
would request hon. Members to be
brief while speaking on amendments.
There are 204 amendments. Except
three or four clauses all the clauses
have got amendments, as many as
30.

The House stands
2-30 P.M.

adjourned till

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half past two of the clock, MR,
Depury CHAIRMAN in the Chair,

REPORT OF THE COMMITTEE ON
PETITIONS

Surr J. R. KAPOOR (Uttar Pra-
desh): Sir, I beg to present the Re-
port of the Committee on Petitions
dated December 10, 1954, in respect
of the petitions relating to the Hindu
Marriage and Divorce Bill, 1952, pre-
sented by Shrimati Parvathi Krishnan
to the Rajya Sabha on December 7,
1954.

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952——continued

Tug MINISTER ror COMMERCE
(Shri D. P. Karmarkar): Mr. Deputy
Chairman, I think it is my duty at the
outset to say that I have followed the
proceedings on this Bill very carefully
and where I was not myself able per-
sonally to attend the debate, I should
also add, I have read the report of
the speeches made here with the care
and attention that they deserve. I
appreciate very much the frank ex-
pression of views by various Members
who hold those opinions. This is not
one of those measures in which opi-
nions are likely to be conventionally
for the purpose of what sometimes is
known in Parliamentary language as

[ RAJYA SABHA ]
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teasing the debate. This is a subject
which has exercised the minds of
different sections of the community
for many years and it should be no
surprise to anyone whatever that
different views should be expressed
and would continue to be expressed
on the floor of this House or on any
other forum where this matter might
crop up. But I must say, Sir, that I
am happy to note that the strength of
the opposition to this measure, which
we considered to be progressive and
as one that is required by the needs
of today in the interests of society
as a whole, is much diluted. In fact,
apart from one or two speeches which
went to the fundamental roots of the
measure which we propose to get
through, I was not able {o discover
that violent opposition which might
have characterised the same speeches
some years back. That is surely an
indication of the fact that during all
these years largely Tbecause the
measures which we have introduced
here are undoubtedly in consonance
with the spirit of the Hindu law as
it has been understood through the
centuries and largely on account of
a better understanding of what is pro-
posed to be done. It is for these two
reasons that the opposition has met
us today in a diluted form. I should
say, Sir, that it has been a delight
to me to have listened to this debate.
It has educated me also. -

I should also add here—though it
is g little unconventional—new as I
was.to this Bill so far as the piloting
was concerned, I would not have been
able to render my duty in the humble
measure which I might hope to, were
it not for the full guidance of my
esteemed colleague, the Minister for
Law, and his officers, particularly the
experienced draftsman Mr. Raj Gopal
who has been such a precious asset
to that Ministry. I am not formal
when I say this both in respect of
this House and of the Law Ministry
because, Sir, when I rise to speak I
have to address myself to this subject
with a sense of responsibility which,
if I might be permitted to say so, is
greater in this particular subject than



