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MRr. CHAIRMAN: The Home M inis-
ter is expected to make a statement
on the subject tomorrow.

PAPERS LAID ON THE TABLE

Papers re. THE DELHI Roap TRANSPORT
AUTHORITY

THe DEPUTY MINISTER  For
RAILWAYS anp TRANSPORT (SHrr

O. V. ALaGEsaN): Sir, 1 lay on
the Table a copy of each
of the following papers under sun-

secticn (3) of section 38 of the Dethi
Road Transport Authority Act, 1950:—

(1) (i) Balance-Sheet of the Deihi
Road Transport Authority for the
year 1951-52.

(ii) Profit and Loss Accounts of

the Delhi Road Transport Authority

for the year 1951-52.

(iii) Financial Review by the Ge-
neral Manager, Delhi Transport
Service, for the year 1951-52.

(iv) Audit Report on the Anrnual
Accounts of the Delhi Road Trans-
port Authority for the year 1951-52
together with the replies of the
Delhi Road Transport Authority to
the audit objections.

(2) (i) Balance-Sheet of the Delhi
Road Transport. Authority for +he
year 1952.53.

(ii) Profit and Loss Accounts of
the Delhi Road Transport Authority
for the year 1952-53.

(iii) Financial Review by the Ge-
neral Manager, Delhi Transport
Service, for the year 1952-53.

(iv) Audit Report on the Annual
Accounts of the Delhi Road Transport
Authority for the year 1952-53 to-
gether with the replies of the Gene-
ral Manager, Delhi Transport Ser-
vice, to the objections, and the
orders of the Delhi Road Transport
Authority thereon. [Placed in Li-
brary. See No. S—495/54.]
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THE PREVENTIVE DETENTION
(AMENDMENT) BILL, 1954
MRr. CHAIRMAN: Now we are

coming to familiar ground.

Sur: B. GUPTA (West Bengal):
Can we not ask him to go away with-
out introducing this Bill?

MR. CHAIRMAN: Be decorous and
dignified in the Parliament, what-~
ever you may be outside.

Surt B. GUPTA: It is a very un-
dignified Bill—not a dignified Bill as
the one we passed yesterday; it is an
undignified Bill that is being brought
up.

Mr. CHAIRMAN: Don’t interrupt
before the Bill is introduced. You w/ill
have your turn and you can make
your remarks at that stage. I hope
you will all behave with great deco-
rum and dignity.

Sur1 B. GUPTA: How do vou ex-
pect us, Sir, to behave properly when
the Bill is very bad and provocarive?

MR. CHAIRMAN:
come in!

The storm has

Tre MINISTER Fror
FAIRS anp STATES (Dr. K. N.
Karyu): It is bursting without any
provocation whatsoever.

HOME AF-

MR. CHAIRMAN: There is ncbody
to bring him to order Mr. Mazumdar.
you sit by his side.

SHRr S. N. MAZUMDAR (West
Bengal): This Bill is as much a provo-
cation to me as it is to him.

Mgr. CHAIRMAN:
matter.

That does not

Dr. K. N. KATJU: Mr. Chairnan,
T beg to move:

“That the Bill further to amend
the Preventive Detention Act, 1950,
as passed by the Lok Sabha, be
taken into consideration.”
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The Bill is a very short Bill but 1
have no doubt that it will lead to
very lengthy considerations, I thiak
that it is desirable that the House
should have a picture of the back-
ground behind this legislation. The
Constitution came into force on the
26th January 1950. Before that it
was open to each State or to each
Province as it was then called to have
a Public Security Act of their own
choice with any kind of provisions
which they liked and the result was
that, prior to 1950, there were Public
Security and Public Safety Acts prac-
tically in every Province of India
which means Part A States and also
in some Part B States The result
was that there was no uniformuty in
the law relating to public security
and public safety. When the Constitu-
tion came into force on the 26th
January 1950 it was immediately con-
sidered as to what was to be done,
whether it was desirable to let the
old state of affairs continue or whe-
ther to have a uniform law an the
subject. The House would recollect
that under the Constitution the
question of preventive detention s
expressly recognised—J shall come to
that aspect of the matter later—but in
the Seventh Schedule the  subjects
about which laws can be enacted have
been split up. Inthe Union List, entry
9 is “Preventive detention for rea-
sons connected with Defence, Foreigh
Affairs, or the security of India”—
India as a whole, In the Concurrent
List, I believe it is entry 3 by which
power has been given both to the
Central Government as well as to
the State Governments and therefore
both to the Central Legislature, this
Parliament, as well as to the State
Legislatures to enact legislaticn on
‘preventive detention for reasons con-
nected with the security of a State,
the maintenance of public order, or
the maintenance of supplies and ser-
vices essential to the community”.
This matter therefore, was fully con-
sidered; in so far as security of India,
foreign affairs and defence were con-
cerned, Parliament was the only
legislating authority but in so far as
the security of a State was concerned
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and the maintenance of public order
was concerned, the  authority was
concurrent. In 1950 it was decided
that it was better to have one law and
therefore, with the concurrence of all
the States, this law was undertaken
and at that time the Preventive De-
tention Act was passed for one year.
Then it is a matter of public know-
ledge that in 1951 the Preventive De-
tention Act was revised and it was
extended to another year. There was a
long debate in the Parliament as it
then stood. Then came the general elec-
tions and first we had a Preventive
Detention Act in the old Parliament
for six months and then, aftec the
elections, in the Parliament as it is at
present constituted of two Houses,
we dealt with this subject at very
great length. I think it occupica al-
together about 15 days in this House
and in the other House and every
single section of the Act was therough-
ly considered and revised and I sub-
mit, Sir, that the Government went
to the utmost length to make the law
as lenient as it possibly can do un-
der the circumstances. The House
would recollect that that law was en-
acted for two years but, in the
course of the debate, I gave an assu-
rance that in order to give Parliament
an opportunity of examining for itself
as to how the law has been worked
and also to give an opportunity to
the Government for reassessing the
position after the expiry of 12 months,
I shall lay a statement about the
working of the Act at the end of 12
months before each House of Parlia-
ment and move a Resolution giving
an opportunity to each House to de-
bate the matter. Therefore we hag a
big debate upon it last year, in 1953,
on the working of the Act «und im
1954 the question at once arose as to
what was to be done—whether the
Act can be withdrawn and dropped
or just allowed to die out or whether
the Act was necessary. After the
closest consideration—most anxious
Mr Chairman, I may assure you—the
Government came to the conclusion
that in the discharge of their duty to
the whole of India and in concurrence
—and 1 repeat now—in concurrence
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with practically each State of this
great Union, the Government came to
the conclusion that the law cannot be
allowed to lapse. It would have been
very easy to extend it for two years
but then general elections would be
approaching and the countiry would
be in the midst of an election tempo
and therefore we thought that the
best course would be to extend it for
three years so that the new Parlia-
ment when it meets in 1957 at any
time will have the
assess the whole situation in the light
of the past working of the Act for
five years or rather seven years, and
also in the light of events as tney
develop during the next general elec~
tions and it was from that point of

view and not from any  sinister
motive .....
SHrr B. GUPTA: Why not say,
next generation?
Dr.K.N.KATJU:...... that the Act

is sought to be extended to three
years. That assurance of mine stands;
I have given it in the other House
and I repeat it here, that the Gov-
ernment propose to give an opportu
qnity to this House as well as to the
other House for a full examination of
the working of the Act as to whether
the Act has been properly worked or
whether it has been  oppressively
worked, whether the power given has
. been exercised without due care and
caution and whether there is any
ground whatsoever for any complaint.
So in the years 1955 and 1956 there
will be that annual Resolution about
the consideration of the workirg of
the Act during the preceding 12
months and in 1957 we can examine
the whole thing afresh.

Sir, some complaint has been nrade
‘that this Bill has been made deli-
berately very short so that nothing
€lse may be considered according to
the rules of procedure except this
question of extension; but I repeat
again—Mr, Chairman, you will re-
member it—that in the year 1952
immediately affer the general elec-
tions, I believe it was in the manth

opportunity to .
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of July or in the month of May, we
went very carefully into each and
every section and so far as I can see,
there is no room whatsoever for
any further liberalisation. There was
no necessity for any further examina-
tion and it was from that point of
view that we thought that the only
thing that remained to be done was
to change the figure, namely, 1954, to
1957. That is the background to which
I wanted to draw your attention.

Now comes another aspect of the
case and that is the subject of Pre-
ventive Detention itself, There will
be plenty of eloquence. I am dying to
hear it myself. I have heard a great
deal of it during the last two or three
years, If I could, I could speak too.
It is all very easy to talk of
the altar of the Goddess of Liberly,
democratic liberty, democratic insti-
tutions, of the necessity for punish-
ment after trial and to say that deten-
tion without trial is the grossest in-
justice and so on and so forth, Sir,
I am bound by the Constitution and
the Constitution was framed after
four years of most careful consider-
ation that this country is capable of
and the Constitution-makers came to
the conclusion that Fundamental
Rights should be pgranted to the
people of the land, But, Mr. Chair-
man, you will find that in each
article of the Constitution specifying
a Fundamental Right the Constitu-
tion-makers have been most careful to
say that there are certain restri-:tions,
certain qualifications about each one
of these Fundamental Rights. I can
go into each article beginning from
article 14—freedom of expression.
freedom of the Press, acquisition of
property, freedom of this and that—
and then you will find “provided”,
“provided” in each case

Now, in the case of this detention
business, there is a fundamental right
—right to a trial, right to¢ personal
liberty and right to punishment after
trial. These are all there. But there
again in that very article, article 22,
the Constitution framers said that
there can be preventive detention aiid
there should be preventive detenti‘n.
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1 submit that we are not joking with
the country......

Surr B. GUPTA:
statement.

I challenge that

Mr., CHAIRMAN: Look here, you
will get your chance.

Sur1 B. GUPTA:
“should be”......

It does not{ say

I submit that
way

Dr. K. N. KATJU:
preventive detention is in that
in article 22 itself,
that you must make a law about
preventive detention, but the power
is given to Parliament to make a law
and then it has fully specified—there
is on full page—as to what that law
should or should not do. The restric-
tion should be......

(Interruptions)

What is the good of these interrup-
tions? Now, Sir, I emphasise this
aspect of the matter, because as I
understand the Constitution, and as
I read the Constitution, the idea of

the  Constitution-makers was that
there should be a sort of two laws
running parallel together. There is

the Constitution and the maintenance
of proper relation with foreign
countries, considerations of defence,
considerations of the security of lndia,
security of the State and maintenance
of order are of the first importance.
Therefore, the Constitution framers
said: “Here is a fundamental right,
here shall be also a law mads by
Parliament, law made by Parliameat
in regard to the Union List on three
subjects, namely, Defence, Foreign
Affairs and the Security of India—law
made either by Parliament or by the
State Legislature in relation to the
security of the State, of that parti-
cular State, or the maintenance of
public order or essential supplies”......

SHri B. GUPTA: Maintenance of
your order and not public order.

Mgr. CHAIRMAN: Please sit down.

It does aut say
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Surr S. N. MAZUMDAR: That was
your argument,

Dr. K. N. KATJU: I submit that
all argument saying: “Oh this is
going to be an emergency law, the
emergency does not subsist therefore,
the law should be abolished or the
law need not be enacted at all”--1
submit. .....

Surt B. GUPTA: (Showing a book)
Patelji said ....

Dr. K. N. KATJU: What is the
meaning of throwing the book at me?
My hon. friend has disturbed me ten
times,

SHR; B. GUPTA:
him eleven times,

MRr. CHAIRMAN: Please sit down.
I think you had better go out and
come back.

I shall disturb

Dr, K. N, KATJU: 1 respecttully
submit that it is no good saying that
there is no emergency and, therefore,
there need not be any law. The law
should be there, so that an emergency,
whenever it arises, should be met
then and there; and not wait for alaw
to come into existence if the emer-
gency has appeared and has dis-
appeared, The whole question which
is of much greater importance and
vital importance is that the
law, when it has been enacted, does
not hurt anybody. It does not hurt the
law abiding citizen. It remains in the
background. What Parliament should
see to is that any such law is not
abused, it is properly utilised, it is
sparingly utilised. I can understand
that point of view, but I cannot un-
derstand that the law should never be

enacted, because we cannot play
ducks and drakes with questions of
maintaining order. Anything may

arise about public affairs or foreign
affairs any day. I do not want to give
instances here which may be under
consideration, but within twentyfour
hours sction may have to be taken in
order to avoid very serious conse-
quences,

Now, Mr. Chairman, you will re-
member that this idea of preventive
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detention or preventive provision 1S
not new There are always two things
You check the offence when 1t has
been committed, you investigate nto
it and you bring the offender to ! cok
And secondly—and this 1s much more
important—the prevention of offences
In this Code of Crimnal Procedure,
there have been sections which have
been working for the last one hundred
years—what are called preventive
provisions We have sections 105 and
107 to prevent breach of peace There
are the other three sections sections
108 109, and 110 which deal with
good behaviour so that a man will
remaln 1n good behaviour and may
not act in an ant: social manner This
1s something similar

Surt H N KUNZRU (Uttar Pia
desh) Have those sertions been re-
pealed now?

Dr K N KATJU They are still
there

Suri1 B GUPTA Then, why do vou
want more?

Dr, K N KATJU Similarly that
1dea of preventive detention wes used
by the Constitution framers See the
words “preventive detention” The
mode of trial i1s specified It 1s general-
ly reviewed Similarly, the words
“preventive detention” are specifically
used We went mmto 1t at great length
two years ago and Parliament has laid
down strict provisions You may de
tain a man provided there 1s Jefinte
ground against him, that he 1s doing
something which may be prejudicial
to the defence, to the security of In-
dia to our relations with foreign
powers security of one of the States
maintenance of order—the action
must be prejudicial to any of these
Secondly, the  Act provides that
withirs five days, a statement _ontan
ing the grounds of detention should
be supplied forthwith to the cetenu,
so that he may know what have been
the charges against him: he 15 en-
fitled to consult his lawyer take legal
advice and then to submit his own
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answer to that particular statement.
He has the opportunity to say that
the 1nformation received by the (Gv-
ernment 1s all wrong that he v a
very law abiding citizen all the facts
charged against him are baseless,
that he has done nothing wrong and
that he has not done anything which
has been ascribed to him Now, on
reading that the Government may
at once say “Yes there s some
mistake somewhere or the matter 1s
not very serious, revoke the order,
set him at lhberty” If the (Govern
ment thinks that there are sufficient

grounds, they can send the case to
the Advisory Board The Advisory
Board Mr Chairman 15 not an

ordinary appellate board It 1s com
posed of the highest judicial {alents
in the land It has got to be pre«ided
over—] emphasise this—by a High
Court Judge, or a person who has
been a High Court Judge or qualified
to he a High Court Judge The other
two Members must also be persons
who either have been High Court
Judges 1n the past or are High Court
Judges at present or are qualified to
be High Court Judges Now I empha-
sise this constitution of the Adwvisory
Board because it 1s an 1independent
judicial authority It 1s an indepen-
dent judicial authority whose deci-
sion 18  binding on the Government
and the Act, as 1t was revised in this
Parhament two years ago, provides
that this Advisory Board should have
wide powers It may send for ihe de-
tenu of 1ts own accord and 1if the de-
tenu so desires he has a right to Le
heard mn person The figures which
I have supplied 1In the Statement #&
go to show that many detenus, I
think about 174, took advantage of
this provision, appeared before the
Advisory Boards and put up their
own cases The Advisory Board may
send for any information 1t may like
to have from the Government, or any
document Similarly, the detenu may
suggest to the Adwvisory Board that
certain  evidence may be collerteq,
certain statement obtained—and please
remember  that we are dealing here
with matters which may be of the
utmost secrecy, which it may he very
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improper and undesirable mm the pub-
he interest to make known  There
fore, the Advisory Board has been
given powers to see all those papers,
1n order to decide the man’s case, but
they cannot be published The detenu
has got a right tv consult hi law
yers 1n order to make his represen
tation to the Advisory Board, but he
cannot appear before the Advisory
Board through a lawye: I have
heard the criticism “Oh, 1ust look
at 1t, representation without a lawyer
1s no good ” Now, I can quite realise
that there 1s that restriction n the
public 1nterest

Sir 1 was reading The Statesman
yesterday and there the Speaker of
the West Bengal Legislative Assem
bly who has recently been to Chma,
has given a summary of his impres
sions of that country I am not criti
cising 1t one way or the other, there
are no lawyers at all in China The
courts function there

SHrR1 S N MAZUMDAR Has the
hon Mmister read the Constitiition
of the People’s Republic of Chma?
He 1s misleading the House

Mr. CHAIRMAN He 1s not mak-
ing a comment He 1s merely stating
what he read in The Statesman

Dr., K N KATJU It 1s not my
intention to make any comment on
the constitution of any other country
I am only stating a fact Secondly
it 1s said that 1t 1s not a public
hearing Of course, we are accustom
ed to public trials I am only men

tioning  this fact that theie are
pumerous cases, 1in the course of a
year which are heard, at the dis

cretion of the court—what we call “a
trial in camera”

It 1s open to a judge at any time,
when he thinks that the matter 1s
of secrecy either to the parties or in
the public interest, to order the court
to be cleared and the case to be put
forward 1n private Therefore I say that
vou have not to lay so much empha
s s on this fact that the case 1s being
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heard m secret, in the absence of
any other persons, orthat thelawyers
are not there What you should em
phasise 1s whether there 1s a tribunal
which 1s hearing the case, and
secondly, whether that tribunal 1s,
any sense of the word under the
jurisdiction or under the conirol of
the executive Government And I
say from that test this Advisory
Board 1s completely independent of
the Government, 1s a judicial tribu-
nal and 1its decision 1s binding, be
cause 1f 1t says that the man should
be released, the Government 1s
bound to release him Therefore we
go back to this, that the Government
provides that there should be 2 re-
ference to the tribunal, if the Gov
ernment 15 not willing to release him
and that there should be a careful
investigation by this tribunal and
this tfibunal must give 1ts judgment

within s1x weeks No one, if there
1s no cause for his  detention, can
remain 1n detention for more than

two and a half months—I think 1t 1s
three months—but in the statement
which I have circulated to the hon
Members, they might have seen that
the average duration for a decision
by the Advisory Board varles be-
tween one to two months Never has
there been delay in disposal and the
maximum period of detention 1s one
year After one year no matter what
the man may have done, he goes
Now I sumbit Sir, that you inust
bear 1n mind these factors whieh are
of great mportance when we aie
considering whether a particular Act
1s a good Act or a bad Act whether
1t 18 a tyrannical Act or whether 1t I8
a fair Act The matters which we
are dealing with are of the highest
consequence The security of India
and of the States comes absolutely
topmost And then comes our
foreign affairs, foreign relations, our
defence and then comes, I say, main
tenance of public order

(Interruptions)

Now I was suggesting that if we
examine the two things one, the in
portance of the matter with which
the Government 1s dealing and
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secondly, the action and the mea-
sures which have been taken to stop
these things, I say, there is no com-
parison. The Act is one of the
miidest imaginable. You go else-
where, There you find what steps are
being taken, Of course, we have
founded our jurisprudence, and our
notions about liberty and personal
liberty in trial from the British demo-
cracy and the British democratic ins-
titutions. I would request you. Mr.
Chairman, just to compare these
things. You have been to England
many times; you have lived there.
For seven hundred years people have
become accustomed to a certain judi-
cial structure, and to a certain poli-
tical structure. And they are law-
abiding, There you have meetings
almost every Saturday or every
Sunday. People will speak alb sorts
of things. But laws are never bro-
ken. There is no such thing as a
satyagraha, because it is a self-gov-
erning country. And law., while it
remains, must be obeyed. That is the
teaching. And if anyone were to in-
cite the people by saying, “Go on.
break the law, enter Parliament do
this or do that” then what will
happen? Where will he go? But here
you have to read a newspaper, and
every day, I respectfully submit, you
find that political parties of varying
importance are  exciting people to
violence, exciting people to take the
law into their own hands—students,
workers, labourers, middle class
people, policemen—every day scme-
thing is going to happen, and they
make it perfectly plain, they do not
conceal it. My hon. friends may not
admit it, but they say ‘“Violence is
the whole bhasis of our political doe-
{rine.”

Surr B. GUPTA: Who says it?

Dr. K. N, KATJU: In the end,
they say in so many words “Oh. we
may adopt parliamentary methods;
we may adopt parliamentary devices,
because that may suit us for the time

being.” (Interruption.) ....Sir, I do
not want to go into the back-
ground. I have got the flles here.
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' What happened during the last year?
When the year opened, it opened with
154 persons in detention. The year
means up to the 1st of October 1953.
That was the last year. It opened
with 154, and it closed with 131. All
those 154 had been released, but
there were the new arrivals, new re-
leases and all that. And I think
the total number of  persons,
throughout India, who were arrested
and detained under the Act new
ones, was 281, So, 281 plus 154 gives
the grand total. Out of the lot nearly
300 people or 250 were released,
leaving a net balance of 131. Now I
ask the House to note that 126 cases
were examined by the Advisory
Board, and the Advisory Board dis-
tinctly held that the orders were
justified. And all these orders were
made by three Judges, either the
High Court Judges or the Distrie:
and Sessions Judges, who were quali-
fied to be Judges. I can have the files
of those 126 cases, and in each case,
Sir, there were allegations, speeches,
incitement to violence, and so on and
so forth, These are quite well-known
cases in Calcutta, because I am some
what familiar with Calcutta. People
enter the Legislative Assembly cham-
ber. Then there was another techni-

que adopted. They said “You are
workers, you are students; don’t
vacate your colleges; do not vacate

your institutions, and confine them in
that room.” What happened in Cal-
cutta? There was a meeting of the
Senate going on, and the members
were just shut up. There were
gentlemen of varying ages, varying
academic distinctions. They were not
allowed to come out, because people
were lying flat,

Surr B. GUPTA: But did anybody
demand preventive detention on that
score?

Mgr. CHAIRMAN: Why do you think
that you did it?

Dr. K. N. KATJU: Then, in another
place. in Madhya Bharat, in Indore,
what happened was that an attempt
was made to enter the Secretariat,
The police would not permit that.
Then an attempt was made to enter




2321 Preventive Detention

the High Court, snatch the papers and
burn them and cause great harm to |
the High Court building itself. You
say that there is no emergency be- !
cause nobody gave any prior notice -
that Indore was going to be burned.
If you catch them, if the police comes
on the scene and there is firing, then
there is a judicial enquiry whether
the police acted in excess of their
powers. I read the list in the other
place. I can read it here. They in-
cite people saying, ‘You go and burn
the sugarcane fields. If anybody
stops you, kill, cut off heads.

Surt B. GUPTA: Is he reading any
document? He said he was reading.

Dr. K N, KATJU: We have receiv-
ed notice of some amendments. One
amendment is that the Preventive
Detention Act should remain in for-
ce only for security purposes. for
defence purposes, for foreign affairs
purposes, but that it should not be
there for the maintenance of order.
I rubbed my eyes. What is the fore-
most need of this country? It is
maintenance of order. Is it a matter
of importance or is it not a matter
ot importance? The security of the
State depends, I say, on the main-
tenance of order. For anyone to
suggest that maintenance of order
should be rubbed out, is saying some-
thing which seems to me extremely
remarkable. It is the very root of
the matter. I again appeal to the
wisdom of the Constitution-makers. I
have merely borrowed the phrase
which was inserted in the Constitu-
tion that these are the purposes for
which a Preventive Detention Act
may be passed, and my hon. friend
now suggests, “You may pass it for
this and that but do not pass a Pre-
ventive Detention Act for the main-
tenance of order.” I submit it is a
joke. It becomes a joke if you cut
out maintenance of order. Mr. Chair-
man, in the list that you have there,
the figures are given. I am some-
times confronted with this dilemma.
If the number is much toc large as it
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made a very large contribution to those
figures—they say, ‘Look at the op-
pressiveness of this Government’ if
the number is reduced, then instead
of paying a compliment to us ana

. saying that they are happy about it,

they say, “There is no nced for this
law.” There is no harm being done
in Saurasthra, for example. In Surash-
tra, there was a daku, Bhupat Singh.
He made life miserable. There were
many murders and dacoities and loot-
ing. Then action was taken under
this Act. People who used to give
him shelter and used to harbour his
companions were shut up. The re-
sult was that the whole thing subsid-
ed. Now, they say, ‘Repeal the
Act.’ Under the Act action has been
taken not against political parties as
such, not against any expression of
political opinion as such. You may
advocate anything you like, but you
must not go into regions of violence.
Action has been taken only against
people who have been harbouring
dacoits. In Madhya Bharat, in the
Chambal Valley, in Bombay etc. they
have found it very useful. Similarly,
so far as the political parties are con-
cerned—you will find the list there—
this has been applied almost indis-
criminately in this sense that there is
no preference shown to any one party
or the other. Action has been taken
in a very impartial manner.

Surr B. GUPTA: Prove it.
Dr. K. N. KATJU: I can imagine..

SR B. GUPTA: You can imagine
it, but prove it.

Dr. K. N. KATJU: I do not want to
take more time.. .

SHrI B. GUPTA: Do take a little
more time.

Dr. K. N. KATJU: I assure hon.
Members that it is not aimed against
any political party, neither Commu-
nists nor Liberals nor Congressmen,
nor communalists. nor the ex-Rulers.
It i3 perfectly imparual in its appli-
cation. I can say quite clearly that
it has been used or utilised with the
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utmost care and caution. I am some-
times astonished at the sparmg use
of the benevolent and beneficent pro-
visions of this Act by the State Gov-
ernments. I say that because we do
not want to play with human lives.
It 1s much better to detain friends
some of whom I can single out
here

Surt B. GUPTA- You are
for that.

Dr K. N KATJU: and save all
the trouble, but the State Govern-
ments are most reluctant to take ac-
tion I, téstfy to that f@m per-
sonal knowledge

Surr B. GUPTA: You ask Dr. B
C. Roy.

De K. N. KATJU: Therefore 1
heartily recommend and commend this
Bill for the consideration of the
House.

Mr CHAIRMAN Motion moved:

“That the Bill further to amend
the Preventive Detention Act, 1950,
as passed by the Lok Sabha, be
taken into consideration”

1tching

There are two amendments, one
for the reference of the Bill to
a Select Committee, and the other
that the Bill be circulated for
eliciting opmion The amendment
for elictting opmion 1s out of
order i the case of a Bill that has
come to us from the other House, but
the amendment to refer the Bill to a
Select Committee 1s 1 order, if the
consent of the Members whose names
have been given, has been obtained.
1 should like to know whether Dr
Kunzru and others have agreed to
serve on the Select Committee.

Surr H. N KUNZRU: This 1s the
first time that I have come to know
of it.

Mgr. CHAIRMAN: And so

Surr B. GUPTA: On a point of
order, Sir. I know you ar:s not Dr.
Katju.
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Mr CHAIRMAN: You should not
make such remarks.

Surr B. GUPTA: My powmt of order
15 this. You will have noted that im
the past, when proposals for referen-
ce to a Select Committee were made,
certain names were given and very
often 1t was understood that the gen-
tlemen whose names were given
would serve on the Select Commuttee,
but then, even in the course of the
discussion, alterations were made.
Therefore, the names have been
given here 1n good faith and upon
the assumption that all right-thinking
men would serve on the Select Com-—
mittee. The fifteen names that are
here, as far as I can see, are righi-
thinking persons. Therefore, we hop-
ed that they would serve on the
Select Committes Therefore you
should not take consent in this man-
ner because 1t had never been done
in the past I think the matter may
be discussed here.

Mr CHAIRMAN: The whole point
15 that there 1s a rule here. It says:
“The mover shall ascertain”—that
means shall ascertain before making
the motion—“whether a Member pro-
posed to be named by him i1s willing
to serve on the Committee” That 18
the rule, which 1s observed here. I
quite agree that, if on account of
some reasons one or two get out or
do not wish to serve, other names may
be substituted, but what I want to
know 1s whether these Members—I
mentioned only Dr Kunzru’s name
because his name appears first to give
some kind of respectibility to the
Select Committee—and then there is
the name of Shr1 Ram Prasad Tam--
ta

SHRt S. N MAZUMDAR: I submit
that the hon. Members whose names
have been proposed may be persuad-
ed to serve on the Select Commuittee..

Mr CHAIRMAN: Mr Mahanty, do
you agree?

SHRI S. MAHANTY (Orissa): Yes,,
Sir.
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Surt B. C. GHOSE: On a point of
erder, Sir, there 1s no pomt in read-
ing all the names to find out whether
all the persons have agreed to serve.
If anyone of the Members mentioned
does not agree, then the whole thing
falls through.

Mr CHAIRMAN: The mover shall
ascertain before giving notice of a
motion whether the Members propos-
ed for the Select Committee are
prepared to serve. There might be
reasons like 1ll-health or other en-
gagements, but 1t 1s a question of
wprineiple whether these people’s wish-
3 have been ascertained or not prior
¥¢ making the motion.

Surt B. GUPTA: May I make a
suggestion?

Mr CHAIRMAN: I will ask Mr.
Sekhar, the mover of the motion. Did

you ascertain the wishes of these
Members?

Surr N. C. SEKHAR (Travancore-
Cochin): No, I did not ascertain

directly but I did 1t in the hope that
I could persuade them

Mr CHAIRMAN: That will not do.
Don’t prompt him If you have not
ascertained, then that means the mo-
tion drops I am sorry there is nothing
else.

Sur: B. GUPTA: My wishes have
been ascertained.

Mr CHAIRMAN:
straight question. Sit down I am
talking, Mr. Gupta. I asked him He
js the mover of the motion and the
xule specifically says that the mover
shall ascertain whether these Mem-
bers have agreed to serve and he has
given the answer that he has not as-
certamed,

I asked hum a

SHrT B. GUPTA: May 1 say...

Mr CHAIRMAN: You have nothing
to say. It is the mover and me.
Therefore it falls through. The main
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motion 1s before the House for con-
sideration. Sardar Singh

Surt SARDAR SINGH (Rajasthan':
Mr. Chairman, I have listened today
with a great deal of attention and a
great deal of, 1f I may so call 1t,
curiosity to the speech whrch the hon.
Home Minister has just made.

[MrR DEepuTy CHAIRMAN 1n the Chair.}

I say with curiosity, because when
I came to this house, I was really
puzzled in my mind as to what justi-
flcation the hon. Home Minister pro-
posed to give for bringing forward
once again this particular Ac

SRl B. C GHOSE: There
Minister to listen

1s no

SuHr1 B. GUPTA: Nobody is here.

Mr DEPUTY CHAIRMAN: The
Charrman has just called him.

Surt B C. GHOSE. Let him come
back Then he will resume.

Mr DEPUTY CHAIRMAN: I have
no objection.

Surr SARDAR SINGH Mr Deputy
Chairman, I should like to say that
this shows the seriousness with which
the hon Home Minister......

Mr DEPUTY CHAIRMAN: Just
now the Chairman has sent for him.

SHRI B GUPTA: We protest strong-
1y against such things.

Surt B. C GHOSE There must be
somebody.

Mr DEPUTY CHAIRMAN. We will
wait.

(At this stage Dr Katju came wn)

Sarr SARDAR SINGH: Sir, I trust
that the hon Home Minister 1s now
mm a mood to listen to such comments
as we may offer from this side of the
House. 1 was very curious about
what justification the Home Minister
intended to give for the continuation
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of this Act Before dealing with the
speech which the Home Minister had
just made, however, I would like to
read out certain passages which oc-
curred 1 another speech made by a
previous Home Minister 1n Parlia-
ment I refer to the speech of the
late Sardar Patel, when this Bill was
first introduced in 1950 Now this 1s
one of the sentences

“Besides, certain judicial prono-
uncements or decisions which have
been made during the last couple
of weeks, and certain litigation
which 1s pending before the Courts
have created a situation 1n
which I feel, having regard to the
conditions prevailing today, that
unless this House takes immediate
action, a grave peril to the security
of the State 1s 1nvolved That,
therefore, 1s my justification for
approaching this House with this
piece of legislation and I thank you
all and I thank you, Sir, for having
accommodated me 1n this regard”

Mark, “that, therefore, 1s my justifi-
cation—a grave peril to the security
of the State 1s mvolved” I shall re-
vert to these words in a little while
but now there 1s a little more which
I wish to read out Sardar Patel
later on, in the course of the same
speech, expressly pointed out

“T should like to say here that
our fight 1s not with Communism or
with those who helieve 1n the
theory of Communism, but with

those whose avowed object 1s to
create disruption, dislocation, and
tamper with communications, to

suborn loyalty and make 1t 1impos-
sible for normal Government based
on law to function Obwviously, we
eannot deal with these people 1n
termms of ordinary law  Obedience
to law should be the fundamental
duty of a citizen, etc, ete”

The two factors which emerge from
Sardar Patel’s speech 1n 1950 are these-
The justification for introducing a

[RAJYA SABHA ] (Amendment) Bull, 19542328

] measure of this type 1s (a) that a
grave emergency must exist, and (b)
that 1t must be an emergency which
cannot be dealt with by the Govern-
ment by the normal processes of law
and order, the normal police force,
the normal courts and the normal
judicial procedure, etc That 1s the
principle which was clearly enunciat-
ed 1mn 1950 Now let us look, for a
moment, at the background of this

| measure when 1t was introduced at

that stage We had obtained our in-
dependence 1n August 1947 Imme-
diately after that we were beset by
various troubles, various threats to
law and order, violence, all the trou-
bles 1n fact which resulted from the
partitton and 1t was m the context
of those events that a little more
than two years after Independence
this Preventive Dentention Bill was
first introduced 1n the Parliament I
may also point out that our Constitu-
ton had been passed, got out, had
been enacted and was operating only
from January 1950 :e, that this par-
ticular measure was brought on the

Statute Book just a month or two

after the Constitution had come 1n.

Now, mn the first instance, this mea-

sure was brought i only for a period

of one year We were told 1n effect,

“here 1s an emergency, we shall have

this measure for one year, we shall

be able to deal with the emergency
and after that we hope that there will
be no need for such a measure” It
was with that view mn our minds, 1t
was with that background that this
measure was passed for a span of one
yvear After that, what happened? Let
me remind you In 1951 once agamn
it was proposed by the Government
that this same measure should be
continued and through a succession of
three Home Ministers, first thg Late

Sardar Patel, then Shr1 Rajagopala-

char1 and after that our present Home

Minister, Dr Katju, year after year,

we find this piece of emergency legis-

lation 1s being brought before Parha-
ment and the Parhiament being asked
to sanction and carry 1t on for a fur-
ther period—whether 1t 15 a period of
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one year or two years. What we now
find 1s that the latest proposal which
the Home Mimmister had just made 1s
that this measure should go on till
December 1957 That means that this
emergency which started in 1950 will
actually have lasted for a period of
7 to 8 years I am assuming now
that the argument or justification for
this measure 1s that there i1s an emer-
gency, a continuing emergency and
nothing else That one would 1magine
would be the normal course of argu-
ment that would be put forward But
curiously enough, the hon the Home
Minister to-day enunciated a princi-
ple which has not yet been put for-
ward Believe me, Sir, 1t 1s not 1n
any sense of disrespect towards Dr
Katju that I am making this submis-
sion He 1s a very great lawyer him-
self for whom I have the greatest re-
gard But I wish to point out that
the principle that he has produced in
the course of his speech today 1s
something which, I submit, 1s unheard
of 1 democratic practice What 1s
the principle that he has brought up?
That principle 1s that the law must
be there, even before there is an em-
ergency In other words, the emer-
gency may or may not arise, but the
law must be there so that should an
emergency arise, you can deal with
it Sir, 1s this very different from
saying that in fact, this law must be-
come a part and a normal part of our
normal life? In other words, if I un-
derstood the Home Minister’s argu-
ment correctly, although he has not
said this 1n so many words, what has
so far been described purely as an
emergency measure and what Parla-
ment has passed purely on the un-
derstanding that 1t 1s an emergency
measure, 1s now to become, In one
form or another, a part of our nor-
mal everyday life And that i1s the
argument which 1n brief, the Home
Minister has put forward today, and
the question this House has really got
to decide 1s whether you accept that
principle or whether you do not I
beg of you do not deal with this mat-

ter 1n any other sense Do not
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side-tracked into other collateral con-
siderations The mamn question which
you have got to decide i1s—unless of
course, I have misunderstood the Home
Minister and he 1s willing to take a
different line—the main point 1s, are
you prepared to have this mea-
sure as a permanent part of your
life, as a permanent part of our
Constitution? The Home Minister re-
ferred here to the makers of the
Constitution and to the Constitution
itself and he pointed out that pre-
ventive detention 1s contained or ra-
ther the idea of preventive detention
15 contained 1n the Constitution itself
Well, 1f that 1s correct, it .s also clear
that the idea of the makers of the
Constitution was that preventive de-
tention, that 1s to say, the right of the
Government to detain a man without
trial, should exist only when there
was a very grave emergency There
1s no reason to feel that the makers
of the Constitution wanted or behieved
that this kind of a provision would
become the ordinary law of the land;
and yet this 1s what we are being
asked to accept todav

It 15 true the Home Minister made
various points with regard to Advi-
sory Boards He said that detention
without trial 1s only for a period of
three months and I think he took
great pains to point out that 1t was
not three months, but only two and a
half months Very well, Sir, he may
be correct about that But that 1s not
the point Considerations of whether
the advisory board 1s benevolent or
otherwise, or whether the Government
1s using the power sparingly or not
sparingly, are absolutely irrelevant
The point simply and purely 1s that
you propose under this law to arrest
anybody when Government 1n its dis
cretion decides—for whatever reason
1t pleases—that the person should be
arrested and that Government them
has the power to keep this man under
detention for a period of three months
before he gets any trial at all.

I do not wish in this debate today

be | to deal with other points and I hope
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that other Members too will bear this
point in mind, that we have got to
concentrate this debate entirely upon
this question of the right and the lib-
erty of the subject. We are not con-
cerned with other collateral consider-
ations. We have right from the be-
ginning—and very correctly, I may
say—taken the path of democracy.
We have been always very proud of
that fact, and again rightly, if I may
say so, that we are a democratic na-
tion, a  democratic government,
a democratic system of society.
Now, what 1is it thata demo-
cratic form is opposed to or can
be  distinguished from? It is to
be distinguished from a form
of totalitarian government. What is
that which basically distinguishes a
democratic form of government or
society from a totalitarian system?
The basic thing, Sir, is that the indi-
vidual is specifically given and is
allowed to retain and enjoy certain
rights, certain rights with which so-
ciety will not interfere, except in the
very grave crises when society itself
is threatened by an emergency, by a
very grave danger. What are those
rights? These rights, Mr. Deputy Chair-
man, are, broadly speaking, freedom
of speech, freedom of thought, free-

dom of worship, freedom of
religion and freedom of the
individual from oppression by
anybody else, whether it

be by other individuals or whether
it be by the Government itself. That
is basically what democracy is, be-
cause it is the absence of these free-
doms that distinguishes the totalita-
rian society from a democratic
society.

Sir, let us see how these freedoms
of the individual are guaranteed. How
does society guarantee that the indivi-
dual can enjoy those freedoms? In
the first place, democracy has a po-
pularly elected Parliament which le-
gislates. The will of the people is
represented in that Parliament. You
then have the executive arm, namely
the government, which is responsible
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to the legislature. This, Sir, is a very
mportant point, the responsibility of
the government to the legislature. I
wish to make this point clear that the
responsibility for this Act which is be-
fore us today is not of this Govern-
ment, but today it is your responsi-
bility, it is cur responsibility, it is the
responsibility of this Parliament.

In addition to the Government, you
have the judiciary and it is the judi-
ciary, the judicial system in a count-
ry, that guarantees that the individua!
is protected from the highhandedness
of an arbitrary government. It is
only with the independence of the
judiciary that you can guarantee
freedom and free democracy, because
the rights of the individual are pro-
tected, not only as against other indi-
viduals, but as against arbitrary acts
of the Government itself. And so when
you bring a measure of this type, what
is it that you are essentially contem-
plating? You are contemplating this
that though you may have an inde-
pendent judiciary—and I am proud
to say that we have got today an ex-
cellent judiciary, you wish to circum-
vent that judiciary by passing laws
under which the Government can es-
cape having to go to the judiciary to
justify its acts. I am not proposing
for a moment, Mr. Deputy Chairman,
that the present Government is not
conscious of its responsibilities. It
most certainly is. The Home Minis-
ter himself is a very great democrat
And 1 also know, that a number of
officials of the executive arm who
would be responsible for administer-
ing this Act, are conscientious peo-
ple who are not going to abuse their
powers. But again, I say, that is not
the point. When you give a particu-
lar power, you do net consider basi-
cally the question that whether you
are giving it to people who are going
to abuse that power or not? That is not
the point. You should remember that
power corrupts, and absolute power
corrupts absolutely. The best gov-
ernment that has a particular power
for itself, could be and may be
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misusing that power at a given mo-
ment.

That is the reason, Sir, why histori-
cally all forms of absolute power have
been abolished. First it was the
Monarchy, at a later stage despotism
of other kinds—even though you had
benevolent despots, you had benevo-
lent monarchs—but the system was
abolished because mankind in its on-
ward progress felt and I venture to
say felt rightly, that power which is
unlimited and which is uncontrolled
is not right. Today, in the form of
this Act, that is exactly the danger
that we are facing. You are wanting
to go behind the back of. the judiciary
in order to imprison people at your
own discretion. Now, the Home Min-
ister, Sir, in the course of his speech
and, if I remember rightly both last
year and probably the year before,
made great play with this fact that
was not only himself—it was not only
the Centre, in other words—but that
every State Government in the coun-
try had concurred in this legislation.
Now, that is very much like the argu-
ment which we so often hear, Mr.
Deputy Chairman, when a person
fails to -put a concrete case, he has to
have recourse to saying, “well, T am
not the only person who said this.
Fifty other people also say what I
‘say.” When you have no argument left
and when you cannot justify a case
that is the kind of argument adopted.
Well, you can even pass this measure
because you have the majority here
and in any case, it is quite obvious
that if Government can get an Act
of this nature, it would certainly like
to have that Act because it makes the
task of the Government much easier.
But that is not our business; it is not
for us to make the task of the Gov-
ernment easier in that sense, that is
to say, give it arbitrary power to
circumvent the judiciary. Now, de-
mocracy in this country came only in
1947, that is to say, it has lived only
for a period of seven years. It is a
rare plant which has to be nourished
and which has to be cherished. We
are a new democratic country and we
should not take our responsibilities
lightly. In other countries where you
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[ 16 DEC. 1954 ] (Amendment) Bill, 1954 2334

have a long tradition of democracy,
you have got certain well established
traditions which in turn acts as safe-
guards for the democratic system.
Here, on the other hand, we have a
new democracy, a new and tender
plant which has got seven or eight
years of growth and, therefore, it is
our responsibility to see that all these
traditions of democracy are carefully
nourished and carefully cherished so
that a time may come when they
become so strong in our body politic
that nobody can overthrow them.
Today if we make qualifications to
democratic methods and take short
cuts in order to make things easier
for Government we shall be making
a grave mistake. Because it is easier
for Government to deal with the
situation, by using emergency powers,
it is all the more reason for us, the
legislators and for Government itself,
to resist the temptation of making use
of such powers. Now, let us for a
moment examine what happens in
other countries which have also taken
the democratic path. You have coun-
tries such as France and Italy. In
France, the Communist vote is some-
thing like 26% and yet, in spite of
that, even though all kinds of other
measures are undertaken against the
Communists and against other pclitical
opponents a law of this type does not
exist. Take the case of Italy. There
again, you have an enormous Commu-
nist percentage; in fact, the Commu-
nists-Nenni combination is 37% and
still the fact remains that they have
no laws of this kind. It is unheard of
in England, in America or in any
other democracy. There is no cther
democracy that has a law, which is
essentially an emergency law, going on

for a period of several years. In 1914
the first Great War broke out; that
was a very grave crisis and a real

emergency for the whole of mankind.
That emergency lasted for four years,
1914-18. There was another great
emergency and another very grave
crisis when the second World War
broke out in 1939; that lasted till
1945, a period of six years. But today
we are asked by the Home Minister
to accept the thesis thatin our country
avery grave emergency has lasted not
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for four years, not for six years but
for seven or eight years and I have
no doubt that at the end of the
period proposed by the present mea-
sure, the Home Minister of the day
will come and say, “now we have had
the measure so long, why not continue
it for ever” and we may again be
asked to vote for it. I very definitely
feel, Sir, and I urge upon this House
very strongly that we must take a
stand against this arbitrary act. I
have no doubt that the Home Minis-
ter has brought forward this measure
in perfect good faith and what he
believes to be in the interests of the
country but that is not the question.
It is essentially a test of democracy
versus totalitarianism. By that I am
not accusing the Government of want-
ing in any way to be totalitarian but
here is a measure which leads that
way. Therefore, I would like to put
forward three very definite suggestions
for the acceptance of the hon. Home
Minister. I feel it is a great pity, Mr.
Deputy Chairman, that the Home
Minister is not here.

Mr. DEPUTY CHAIRMAN: Mr.
Datar is here.

Surr SARDAR SINGH: I trustthat
he will take these into account when
he answers.

I make three suggestions for his
consideration. The first is, “Withdraw
this Act altogether”. 1 have little
hope that the Home Minister is going
to accept that the Act be withdrawn
altogether. Therefore, I make my
second suggestion which is, instead of
having this Act for a period of three
years, make it only for a period of
one vear, that is to say, till December
1955. It is useless to say that there
would be election difficulties because
the elections will not take place till
December 1956 or early 1957 and if you
reduce the period from three years to
a period of one year, it would certain-
ly be possible for you to repeal this
Act long before the elections take
place. My third suggestion, Sir, for
the Home Minister is this. In the
event of his not being able to accept
either of the two suggestions which
I have made, he should, when he

winds up the debate, at least give us
a very definite, clear and categorical
assurance that in twelve months from
now, that is to say, in December
1955, he will come back to this House
with the earnest intention to repeal
this Act so that this, the first elected
Parliament of Independent India, can
at least say that during its own life
time, it has repgafed this measure
wich can only be described as perni-
cious and odious and always to be
avoided except in cases of grave
emergency.

Mr. DEPUTY CHAIRMAN: Yes, Mr.
Bhupesh Gupta.

SHRI B. GUPTA: Mr. Deputy
Chairman, I thought I would speak
later.

Sir, we have heard the speech of
the hon. Home Minister of our coun-
try who has been sponsoring measures
such as this ever since the beginning
of this Parliament. Sir, we should
have thought that the time has come
when these gentlemen would begin to
look at themselves and realise that
such measures as the Preventive De-
tention Act are absélutely unwarrant-
ed and uncalled for in the country.
1 p.M.

I would like to begin my speech by
reading out to you as to what has
been said in a petition made by
1,07,363 persons from West Bengal to
the other House. In the petition they
say: “Let not the first Parliament of
India electdon the basis of universal
adult franchise go down in history as
a body of panicky legislators who
permitted to be reduced to mockery,
justice, liberty and equality written
in bold letters in the Preamble of
our Constitution, and who dealt a:
staggering blow to the Indian Repub-
lic and all that it should stand for.”

Sir, I have read out from the peti-
tion made to the other House by
public men from West Bengal who
come from all sections of the people..
Now, Sir, I would lay this petition on
the Table of the House for reference:
by other Members of the House. It
is precisely this thing which, Sir, T
want to speak on in the beginning.
When we came to this Parliament we
thought that it would be possible forr
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us by our common endeavours to
wipe off the shame that the British
had left us. We thought that the dirty
and ugly inheritance that had been
handed down to us by the British in
the shape of these extraordinary,
arbitrary and outrageous measures
would be a thing of the past, but the
party in power has thought it other-
wise. It has thought that such mea-
sures should be hugged, and not only
hugged and continued, but even ex-
panded and continued instead of being
casl aside. That is the most regrettable
part of it. When the future genera-
tions would begin to look back and
count the Acts of this Parliament,
they will think that the first elected
Parliament in the Indian Republic

did not even care to eliminate
and to expunge from the Statute
Book measures such as the

Preventive Detention Act, and this
will stand to our eternal shame when
history comes to be written. Sir, the
hon. the Home Minister has spoken
and spoken briefly and spared us the
agony of hearing a dreadful speech.
When you speak on such Bills you
have to make a dreadful speech. But
in the other House he elaborated
certain provisions to justify the Pre-
ventive Detention Act. In this House
too he has given out these ideas, but
that was not so when the measure
was first introduced in the Provision-
al Parliament. Sardar Patel, the then
Home Minister of our country said
that he was doing it in order to meet
an emergency situation. He was talk-
ing of certain “dangers” and certain
“explosive possibilities”. Later or
after a year, when Mr. C. Rajagopal-
achari, his successor, brought up this
measure for renewal, told the Provi-
sional Parliament that he was sorry
and that such measure was called for
because of the “abnormalcy”—as he
thought—of the situation. Now we
find the hon. Home Minister, Dr.
Katju, telling us with unbelievable
naivety that this measure is necessary
because the democracy demands it
What was at ohe time thought to be
extraordinary, what was at one time
thought to be necessary on account of
certain emergency conditions or ab-
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normal conditions is regarded to be a
perfect normal thing by the Home
Minister of the day. That is why we
find to-day naturally that when the
Home Minister takes such a view of
the matter he is not concerned to
give any justification as to why he
seeks the prolongation of this hated
black Act in this country. He has
said many things and if you look into
them you find that no real point has
been made out by him. He has said
that he requires it to curb the activi-
ties of certain people and he has made
points. He has in his mind first and
foremost the Communist Party of
India. We can understand his con-
cern for the Communist Par.y because
to his great misfortune and to the
fortune of the Indian people, the
Communist Party to-day representing
the working class and the toiling
masses offers the greatest challenge to
the regime of reaction and counter-
revolution and naturally the champions
of counter-revolution wake up and
they think that this party has to be
suppressed. But I can tell the hon.
the Home Minister that there is no
power on earth which can suppress
either the ideas of the party or its
hold on the masses. Sir, the hon. the
Home Minister should know by now
that in one-third of the world the
triumphant banner of Communists
flies gloriously and no Hitler, no
Mussolini, no Katju, nobody can stop
that triumphant march.

Mr. DEPUTY CHAIRMAN: Let us
not go into that. He did not mention
any ‘name.

SHrI B. GUPTA: In the speech that
he made in the other House......

Mr. DEPUTY CHAIRMAN: We are
not concerned with what happened in
the other House. In this House he
did not mention any Party.

Surr B. GUPTA: Anyway, Sir, I
know what he has in mind because
such minds are known to us. The
minds of counter-revolution is well-
known to the classes and to the class-
conscious workers. But let it not be
mistaken here that it ends with the
Communist Party alone; the Commu-
nist Party certainly is the main target
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and we have pride of place as far as
that 1s concerned because we are In
the van of the people’s struggles But
his attack 1s directed against the entire
opposition, against all democratic
parties and forces 1n the country
which 1s revealed in the statement he
has made on the floor of the House
with regaid to what he calls the
working of the Preventive Detention
Act No party has been spared. The
PSP, the RSP, the Forward Bloc,
the Communist Party, the trade unions,
the students, everybody has been
attacked by this Preventive Detention
Act Therefore let us not be beguiled
by the fact that this measure 1s only
going to be used against a particular
party 1n the country It will be used
against the entire democratic move-
ment of the country It has been used
agamst them and 1t will continue to
be used against them because the
merit of this measure 1s that it can-
not but be used against forces that
challenge the reactionaries and the
powers that be Sir, that 1s why I
say that he 1s declaring again a war
against the democratic forces in the
country This measure 1s an announce-
ment that for the coming three years,
until the next elﬁons are gerry-
mandered and foumded, they will con-
tinue to have this regime mn power
by the force of such measures as this
That 1s the crux of the matter That
1s the reality of the whole thing That
1s the heart of their case That 1s the
real posture of therr mind, let the
House know 1t .

Sir, I would like then to come to
deal with some provisions of the Act
He said that he wanted to prevent
certain things He recited I think
section 3 of the Preventive Detention
Act to show that he wanted to protect
the defence of India He wants
especially maintenance of public
order Sir, I have very carefully con-
sidered section 3 of the Preventive
Detention Act and, more than that we
have the demonstration of the section
in actual Iife Let us see what happens
with regard to the clause about the
defence of India You will see from
the very statement itself that this
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measure has not been necessary 1n

order to secure the defence of our
country On the contrary. I think
1t has mnot been used at all
The defence of the country

cannot be secured by measures such
as these It 1s quite understand-
able that the defence of the country can
be secured by the patriotism of the
people, by the armed forces 1if 1t came
to that and above all, by the unmity of
the people You can understand that
measures such as these never create
those conditions which can give us
a proper defence of the country Sur,
I can tell him here on the floor of the
House that if aur country were threat-
ened by any imperialist power—and
those powers have thewr aggressive
pacts like the NATQ, the SEATO
agreement, 1t 1s because the ruling
classes had been capitulating to the
American Imperialism to the Fascist
and Imperialistic powers that they
have dared to make such pacts against
our country if they were even/ to
threaten the security of our land, even
if tie Government has committed
sins, I can tell you on the floor of the
House that if the country were threat-
ened by the mmperialist power, the
Communist Party shall stand in the
front line of fighters and defend the
freedom and security of our land
Let there be no mistake about 1t

Now, Sir, with regard to foreign
relations, 1t 1s supposed to be main-
tained under this Act How foreign
relations are maintamned under this
Act, 1t 1s beyond me I think any-
body who has got any sense of pro-
portion would be astounded to hear
that measures as the Preventive De-
tention Act are required to ensure
good and friendly relations between
the varicus countries! It 1s a fatuous
argument, as fatuous as this fantastic
and absurd legislation Sir, if you
want good relations with countries,
you have got the five principles which
we have welcomed You have got the
policy of peaceful co-existence, you
have got the policy of friendly and
peaceful relations with other coun-
tries Let us pursue that policy Let
us proceed along those lines and*® I
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think India, great as she is, would be
able to build up better friendly rela-
tions with all the democratic and
peace-loving countries in the world
and I can tell you that his targets—
Dr. Katju’s targets—the Communist
Party would always be there to help
build such friendly relations. In fact,
Sir, the entire people of our country
desire that we should find our place
in the comity of nations, a place of
honour, a place of pride and that we
should build friendly relations with
all countries of the world so that
peace can be preserved and we can
prosper in® a climate of peace. There-
fore tais measure is not at all neces-
sary for such things.

Then, Sir, comes the question of
the security of the State. Who has
threatened the security of the State?
May I ask him where has the security
of the State been threatened? We
have had tahree years of experience
since we came to this Parliament, and
has there been any instance to show
that the security of the State as dis-
tinguished from the security of the
Government has been threatened in
the country? Undoubtedly there have
been movements and there will be
movements. There have been strug-
gles and there will be struggles but
that does not mean that every move-
ment and every struggle, threatens
the security of the State. Is the State
tottering today that certain measures
as these are required to be placed on
the Statute Book? Nothing of the
kind. Therefore let us not talk of
the security of the State. The State
is as secure as it can be. If the Gov-
ernment changes its policy for the
better, if it does not follow a policy
of reaction and suppression of people
and suppression of the rights and
grievances of the people, I think the
security of the State will not at all be
endangered.

Sir, may I ask him who today has
caused the Police strike in Calcutta?
Not the Communists nor any Oppo-
sition parties. The policemen are
used in fact to suppress the parties
of the Opposition. Now, thousands of
policemen are on hungerstrike in Cal-
cutta because the Government and
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the authorities have not been cared to
meet the immediate grievances of
these men or their very legitimate
demands. That is why a situation like
that has been created and the Home
Minister had the gumption to suggest
that we of the Opposition create dis-
content among the policemen. If you
read what has appeared in the Press it
will be clear as crystal to you that if
the policemen are on hungerstrike in
Calcutta it is because of the utter
soullessness and rigidity of the policy
of the Government. I say it is the
Government’s policies which are res-
ponsible for creating that unhappy
and uncomfortable situation in the
country and if anybody has to make
amends for it, it is the Government
that has to make amends for it; if
anybody is to be rectified for it, it is
the Government which is to be recti-
fied. Therefore let us not talk about
the security of India. We are as
interested in the security of the State
as anybody else. I realised thatin Dr.
Katju’s armoury of fatuous logic and
logic chopping there is not much argu-
ment left. Therefore he comes forward
and tells us that this measure is requir-
ed for maintenance of public order.
Public order is not something inter-
changeable with the vagaries and the
fads of the Congress regime. Public
order will be maintained in the coun-
try provided the Government dis-
charges its responsibilities, stands up
to its duties and looks to the people
and their interest in a right manner.
Sir, look at the conditions in our
country today. What has created
tfroubles among the workers and
peasants? You will find that it is in-
evitably the policy of ruthless exploit-
ation and the policy of repression
that are responsible for creating a
situation such as that he has complain-
ed of. Therefore it is not correct to.
say that you want this measure to
maintain public order. If public
order is threatened there are provi-
sions in the Indian Penal Code and in
the Criminal Procedure Code to some
of which reference has been made and
by utilising those codes and their
provisions public order can be pro-
tected. Sir, do I wunderstand that
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public order cannot be maintained
until and unless we have this Pre-
ventive Detention Act? Even the
British did not have measures such
as these permanently on the Statute
Book. I shall come to that later.
Therefore it is not public order; it is
the order of reaction, the order of
tyranny, the order of corruption, the
order of profiteering which is sought
to be maintained by this Preventive
Detention Act. Let them not talk
about public order. Let them not
prostitute that name in order to push

- on their aggrandizement against the |

people. That is what I want to tell
them frankly and bluntly. Sir, there-
fore that argument does not stand
either, namely that this measure is
required for maintaining public order.
Sir, in fact, you are yourself familiar
with the provisions of law. . The
British came here to rule. They came
here not for our good but for our
goods as we all know and they saw
to it that public order was maintain-
ed. For that they made ample pro-
visions—the Indian Penal Code and
the Criminal Procedure Code—but
even they did not require such mea-
sures as these. Dr. Katju if he treads
along that path, if he follows the
British and if he goes after that pat-
tern, why is he not satisfied with the
Criminal Procedure Code, why is he
not satisfied with the Indian Penal
Code, may I ask him? But, Sir, they
today out-Anderson Anderson; they
would out-Rowlatt Rowlatt and that
is why they are going farther than
what the British did and they say now
‘let us have this measure for public
order for another three years’. These
arguments do not hold water. Can
these arguments be taken seriously?
Dr. Katju, I should have thought,
would take the Parliament a little
more seriously than he has taken.
Even if he does not like us, there are
many hon. gentlemen sitting on that
side of the House. He should have at
least tried to convince them.

I can tell you from what has appear-
ed in The Statesman, that even The
Statesman has not been convinced.
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The British mentors of the present re-
gime in an editorial published in The
Statesman, Delhi Edition, dated the
12th December, have expressed doubts
about Dr. Katju’s arguments. The
Statesman is a paper which likes such
measures and even this paper could
not be satisfied with the arguments
that the hon. Dr. Katju produced. The
Statesman says, ‘What the Constitu-
tion permits, it does not necessarily
encourage. What satisfies the letter
may not accord with the spirit. Dr.
Katju, we think, will agree’

Dr. Katju never agrees with such
things. He has his own way; he has
his own logic; he has his own appro-
ach. He says, “Here you are; you
accept it or you do not accept it
And he goes on merrily with his
arguments. He does not bother about
the gentlemen behind The Statesman.
They have undoubtedly nurtured those
persons on the Treasury Benches but
they are yet to get a fuller picture of
Dr. Katju and the way his mind
functions.

Then, Sir, here is another paper, the
Hindusthan Standard, a Congress-
minded paper and in its editorial on
December 11, entitled “Preventive
Detention Act” it castigates the mea-
sure and rejects the argument advanc-
ed by Dr. Katju in the other House.
I have read also the editorials publish-
ed in other papers and I did not see any
paper whatsoever which has accepted
the arguments that Dr. Katju has
advanced. I feel that, having read
these editorials of the papers which
generally support them he would be
pt pains in this House to explain a
little better, a little cogently, the
grounds on which he seeks the exten-
sion of this hated and black measure.
He has done nothing of the kind. The
only thing is that he has become a
littla more brief and brevity in this
sense is only an example of insolence
that the Home Minister can display.
I protest against that way of dealing
with public matters. Now, let me
come to the point. Arguments do not
count with them today. They have
got the majority and I know that if
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this majority were not under the .
Congress whip, many Members on that
side of the House would have support-
ed us, would have said in concurrence
with us that this measure should not
be passed again. But, I know, un-
fortunately the Congress whip will
operate with all its ruthlessness and
severity.

Sir, I will tell you that the petition
to which I have referred has been
signed not merely by the Communists,
nor by the Socialists nor by Mem-
pers of the Parties in Opposition. It
has been signed, among others, by
Congressmen and among the signa-
tories is Shri Atul Gupta, a leading
lawyer and jurist of India, who is
still connected with the Congress.
And there are many Congressmen who
.have supported this petition. There-
fore, it is not at all a party question.
It is a question of good sense; it is
.a question of democracy; it is a ques-
tion of certain fundamental principles
and ways of life which, I think, Dr.
Katju has decided to throw overboard
today and has been doing so far a
number of years. I know the fate of
this measure as far as this House is
concerned. It is pre-determined. Dr.
Katju's will will ge, that is the
decree of the democracy that we have
got today. What the people demand
will not stand. What the public
demand in such mass signature peti-
tions will not be cared. What the
press demands will not go. That is
also the decree of the democracy
which we glibly talk about today.

Dr. Katju has talked about the
«Constitution of our country and I can
tell him that article 21 of the Consti-~
tution wants to see that nobody should
be deprived of his freedom, etc.
Article 22 makes a provision, but it
only empowers the Government to
enact such measures, it merely em-
powers the Government. Now, Dr.
Katju has argued in a manner as if
" article 22 has made it mandatory for
the Government to have this measure
permanently on the Statute Book.
Now, Sir, it is no use trying to refer
to a particular section or an article
in the Constitution. What you say in

the Preamble of the Constitution is
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also, I suppose, something very
material. You have said very great
and grand things there. Why not
implement them? It was necessary
for you to see whether the Constitu-
tion which is to be a living document,
is being treated in a manner that it
may fulfil the expressed ideas and
sentiments as set out in the Preamble
of the Constitution. Dr. Katju has
not taken that path. He is movingin
the opposite direction. Therefore, it
is no use trying to quote the Consti-
tution here. I have got before me
quotations from the judgments of
learned Judges of the Supreme Court
and High Courts—MTr. Justice Mahajan,
Mr. Patanjali Sastri, Mr. Justice
Mukherjea. Now, the Chief Justice
of the Supreme Court of India, and
the Judges of the various other High
Courts, who among them has sup-
ported this measure? Who has stood
for this Preventive Detention mea-
sure? Not one of them. Sir, Mr.
Justice Mahajan said—to quote his
words—“It cannot but be regarded as
a most unwholesome encroachment
upon the liberties of the people.”
This comes not from a Communist,
whom Dr. Katju despises. It comes
from a Judge of the Supreme
Court whom he adores and
admires. Then comes a judgment in
the case of Ashutosh Lahiri wversus
the State of Delhi—Mr. Justice
Mukherjea, the Chief Justice-designate
of India has said: “There could be no
better proof of the malafides on the
part of the executive authority than
the use of the extraordinary provi-
sions contained in the Preventive
Detention Act for purposes for which
the ordinary law is quite sufficient.”
Then, Sir, there is a joint judgment
by Mr. Justice Mukherjea, Mr. Justice
Mahajan and Justice Das. A person
was preventively detained for writing
an article of alleged defamation. The
judges made very strong remarks
about this case in which a person was
detained preventively for writing an
alleged defamatory article. This is
what the qualified Judges of the High
Court and the Supreme Court are
telling us. Now, I find that it is
sought to be explained that Parlia-
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ment has made this iaw, therefore it
is law. What do the foreign jurists
say? 1 would like to refer you to a
case in which Mr. Webster, one of the
well known lawyers of America, said:

“It is not every act which is
legislative in form that is law. Law
is something more than a mere will
exerted as an act of power. Law
means that which bears before it
condemns, which proceeds upon
inquiry and renders judgment only
after trial.”

Surr P. T. LEUVA (Bombay): You
are quoting an American lawyer. It
is rather strange.

AN Honx. MEMBER: Are you in
love with Americans?

SHrI B. GUPTA: Jokes apart at this
stage. We stand for anything that is
good. We take from every civilized
nation whatever is good. We undoubt-
edly stand for the American Bill of
Rights. We stand for the American
lawyers who fought against reaction,
stood by the ideals of Jefferson and
Lincoln, freedom, Iliberty, ete. We
stand for all that is good and noble
in any country. These gentlemen
would never understand that kind of
thing. It is beyond their comprehen-
sion. You stand for the black Acts,
blackest laws in the history of man-
kind. Therefore, it is no use trying
to refer to the Constitution. Consti-
tution is something which is not im-
mutable and if it is to be a living
uocument

(Interruptions )

Mr. DEPUTY CHAIRMAN: Order,
order.

Suarr B. GUPTA: You must see that
you do not just take away whatever
little grace is there in the form of
certain formulations in the Preamble
You must fill it with life; You are
not doing that at all. You are doing
exactly the opposite thing.
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Now, Sir, the Minister said, “What
is there in the Preventive Detention
Act?” It is very normal for him, He
said that with mental ease. 1 say it
is not so simple as all that. If |
look back to the past history, what d«
I find? I find that it was in the
beginning of the last century that tke
British, faced with the growing dis-
conteat in  the country against them.
enactad what is known as the Benga!
Regulation III of 1818, As you know,
Sir, ihe leaders were surprised at the
enactment of that measure. When in
1270 a case came up kefore a Bomhbay
Court, an English Barrister took up
this case and fought against the pre-
ventive detention and the proceedings.
of that case were published in tho
form of a document which created a
sensation in the country. It was at
that time, about eighty years ago, that
our people, our forbearers, joined to-
gether and said that the measvre
should not be allowed to go unchzl-
lenged.,

Then, we know that in beginning of
the century, when the Swadeshi move
ment was started, and challenged the
BEritish regime, when it gave a cail to
the people to fight for their liberty,
the British Government then came
down heavily upon the people under
that Regulation III of 1818 and arres*
ed important leaders such as Aswini
Kumar Dutt, Lala Lajpat Rai, Sardar
Ajit Singh and Shyam Surdar Chakra
vartty., These were the people who
were arrested and kept in detention
without trial. At that time, the Con-
gress Party, still in its infancy, raised
its voice against it, and it was the
President of the Congress, Shur:
Reashbehari Ghosh, who condemned
this rmeasure as an outrageous mea-
sure. It was long ago, a half g cen-
tury ago, when the President of the
Congress condemned this measure as
an atrocious measure, Then we again
found that this Preventive Detention
was used when the first World War
broke. Sir, about 12 hundred people
were arrested without trial under
what was then called the Defence of
India Act, and we know that the
whole country protested against it.
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After the war was over, like the Con-
gress Party of our time, they too did
not like to do away with that extra-
ordinary power of preventive deten-
tion. They evolved their Rowlatt Bill,
against which it was Mahatma Gandhi
who raised his voice. The entire
country rallied to a magnificent and
majestic revolt against the Rowlatt
Bill, which incorporated precisely the
laws of preventive detention, and, as
you know that that fight, that strug-
gle, against that hated Bill is an
epic in the Indian history today, We
cannot imagine our nationalist tradi-
tions, our nationalist history, without
going back to that fight against that
Rowlatt Bill. It was in that spirit of
such struggle and sacrifice that we
bwlt up our national movement.
Jalianwala Bagh today stands as an
elernal glory to the challenge of man
against the tyranny of such a measure,
This place is a sacred place. They
are raising a monument there. We
welcome that. Jalianwala Bagh is a
place of pilgrimage for every Indian,
regardless of the Party, because it is
there that we fought one of our greatiest
battles, It is there that the Indian
hearts spoke out in g language which
made the British shudder. Today, Sir,
when that place is being retained as a
place of pilgrimage, I mean Jalianwala
Bagh, these gentlemen come forward
with this measure of shame. infamy,
an inheritance of Rowlatt and Dyer.
Nothing can be more scandalous,
nothing can be more shameful, nothing
can be more revolting, and nothing
can be more insulting to the undying
memory than such an act of treachery
and lack of patriotism. Sir, do you
believe how they are going to cul-
tivate such things? Now they are not
at all conscious of these things, We
must recall our past history. Then,
Sir, in the middle twenties again the
British came forward with this mea-
sure and arrested about 200 people in
Bengal. Among them were Subash
Chandra Bose, J.M. Sen Gupta, and
many other people. That is the sort
of thing that was happening. Then,
Sir, what happened in the thirties
again? The British again used this
preventive detention measure codified

in that hated Bengal Criminal Law
(Amendmenty Act of 1930. I was «.
victim of that measure. I spent four

years in jail when Pandit Jawaharlal
lived in......

Mgr. DEPUTY CHAIRMAN: Order.

order. Why do you go to the past
history?

Suri T. S. PATTABIRAMAN: He
has no present arguments

Mg, DEPUTY CHAIRMAN: If this
Act has been misused in any way,
that would be relevant. Let us not go
to the past.

Sur1 B. GUPTA: I have to go to

the past, because my whole argument
is based......

Mr. DEPUTY CHAIRMAN:
have to see
used.,

You
if the Act has been mis-

Sur; B. GUPTA: I wish to come to
lhat. I am very near it.

Mgr. DEPUTY CHAIRMAN:
alone British.

Leave

SHRrRT B. GUPTA.: Now, Sir, when he
was in the Alipore Central Jail, we
were in the Presidency Jail, not very
far from each other. We were inspired
at that time by the ideals that the
Congress upheld at one time. We
went there in the Bengali way, be-
cause we believed in something else.
(Interruption.) Yes, Sir, we believed
in something else. We do not deny it.
We have become more mature. We do
not believe that people can be liberat-
ed with such acts. Yet we were at
one with the Congress and fought
against such measures, I remember
How we were shocked when Pandit
Jawaharlal Nehru was given two years’
imprisonment. I can tell you that. But
let us not go into that. For four years
we had remained there. Some of our
friends had remainedq there for eight
years under that preventive detention
Exactly the same argument used to be
advanced by the Governmemt at that
time. Earlier we had Motilal Nehru
standing by us, defending us. At
that time, I think, for a change, a good
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chapter in his life—a short chapter.
but a bright chapter—was attributed
to Dr. Katju, because he defended the
Meerut case, I remember it. But he
hag forgotten those things, and I am
very sorry for him. But at that time,
~these same gentlemen condemned this
measure in this same way as I am
condemning it now. Sir, we have be-
fore us the proceedings of those
“times, We find that Shri Motilal Nehru
used a much more strong language, in
spite of the same type of interrup-
tions that we have here, and he spoke
against the measures such as these,
with logic, with vehemence and with
patriotism. That is something which
we still prize. Sir, then came the war.
And again the British used this mea-
sure, and you know what happened.
Many Members on that side of the
House had spent some time in jails
under those measures, and we con-
-demned such measures and we thought
that after the transfer of power such
things will be things of the past. But
what happened then?

In all the States, these Defence of
India Rules were more or less main-

tained in the form of security ordi-
nances, public security and public
safety measures and so on. Dr.
Katju is well aware of that thing. In

Bengal, as you know, Sir, the Bengal
Special Power Ordinance was intro-
duced in order to retain the powers
of preventive detention. Then a Bill
was infroduced in the Assembly when
the Congress took powers. At that
time, Shri Profulla Ghosh was the
Chief Minister, and the whole country
was opposed to this thing. But that
thing remained. And what happened?
About 900 people were arrested under
that measure—the West  Bengal
Security Act—passed by the Congress
regime. And when this measure was
challenged before the court of law,
before the High Court, the Govern-

ment’s case did not stand. Then,
what did they do? They used this old
Bengal Criminal Law {Amendment)

Act of Anderson, and detained some
-people without trial. .And then, after
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the coming into force of our Constitu-
tion, this Bengal Criminal (Amend-
ment) Act was challenged in the court
of law, in the High Court, I mean.
And then when it was challenged,
the Government found that the High
Court might declare the Criminal Law
Amendment Act under which still
there were 370 people in detention
ultra vires. And so Sardar Patel spent
sleepless nights, and in order to nul-
lify the High Court judgment, he
rushed through the Preventive Deten-~
tion Act in a matter of four hours
and even he at that time had to apo-
logise before the Provisional Pariia-
ment for bringing forward that mea-
sure, It 1is in order to nullify the
judgment of the High Court that the
Preventive Detention Act was first
passed. It is something which Dr,
Katju has not told us: but which is
something on record in the proceed-
ings of the Provisional Parliament,
Then the High Court ruled that the
Criminal Law Amendment Act was
ultra vires of the Constitution, but not
one detenue was released, When they
were sleeping in their cells, at the
dead of night, like thieves, some people
went there and thrust the new deten-
tion orders into their cells—orders
under this Preventive Detention Act
which had been passed in the course
of four hours, That is the story of
the Preventive Detention Act. It was
not as if the Central Government
here coolly thought that they should
have some kind of measure like that;
it was not as if the conditions in
the couniry were such that they were
worried about it. It was passed just
to nullify the High Court judgment, 1n
a panicky state, hurriedly, in indecent
haste. That story Dr. Katju should
have told us. Please remember that
at that time there was no Advisory
Board provision in the origing]l Bill.
Then in 1951 Rajagopalachari had it
extended for another year. He came
with a faltering voice. He is a man
of logic, you know and he can ex-
plain things much better than many
people. Even that gentleman had a-
faltering voice when he piloted the
measure, because he knew he was
speaking for am untenable cguse. He
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said, “Let me have 1t for one year If
abnormal conditions still remain, we
shall see to that later on ” He plead
ed like that in the Provisional Parha
ment and had 1t passed Never was
the Provisional Parliament given the
mmpression that this measure would
remamn on the Statute Book perma
nently Nobody would say that C
Rajagopalachart was a progressive
person compared to Dr Katju, but he
had at that time asked for a ufe
of only one year for the measure
Then in 1952 Dr Katju made various
speeches 1n the House and said, “Let
me have this for two years If the
conditions improve we shall consider
in our wisdom whether we should
retain 1t on the Statute Book or not ”
I should have thought that he would
come here before this House and the
other House and explain how the
condifions were worsening 1n the coun
try so that another term of three years
has to be granted to this measure
which nobody wants Nothing of the
kind has been done Indeed, the
whole logic 1s gone The whole argu-
ment has gone If I were speaking :n
a court of law dealing with this case
I should have accused the Government
of drawing heavily upon the credulity
of the public and committing a fraud
on the public mind I should have
made that accusation against the Gov-
ernment Let Dr Katju 1n reply give
at least some 1nstances to prove how
the conditions 1n the country have
worsened, or deteriorated Otherwise,
why must we pass this measure, one
cannot understand Now, he has given
us some statistical material This
material 1s quite interesting Govern
ment has furnished 1ts case in 1ts own
way, and we have our own way of
looking at it He says that this shall
not be used agamnst any political
parties as such I do not know what
he means by ‘as such’ You cannot
pass Preveniive Detention orders
agamnst the Communist Party of India
as such All that you can do 1s that
you can pick out some members of
the Communist Party and put them in
jail It does not lie in your mouth
to say that you are using this against
any political party as such
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Sert T S PATTABIRAMAN-
For political purposes

SHr1 B GUPTA
person

I am a pohtical

SHRI T S PATTABIRAMAN I said
{or political purposes and not political
parties

SErt B GUPTA 1 am coming to

that I will meet your point When
he says that this will not be used
agamnst any political party as such,

nobody would take him seriously This
‘as such’ formula 1s as ridiculous as
any ridiculous thing could be We
have got a list here of those who
were arrested during the year under
review Out of the 415 persons who
were arrested, you will find that the
Communist Party’s ‘contribution’ —if I
may use his own expression, because
he 1s a big game hunter and he wants
to hunt wus out—to these jailors of
the Congress regime—is 74, students 8,
—I don’t know who these students gre,
and then other parties 47 One
hundred and twentyfive out of 415
came from the Communist and other
parties Now, Sir, out of the remain-
ing 290 I find, by closely scrutimsing
this thing, that only two persons were
detained for  profiteering and black-
marketeering Two persons for pro-
fiteering and blackmarketeering and
125 persons for political reasons'! Now,
may I ask whether this 1s not a
convincing proof that this measure 1s
being utilised for political purposes?
May I also ask at the same time who
15 the greatest enemy of the country?
Are the greatest enemies of the coun
try the Communist Party, the opposi-
tion parties, or the profiteers and black-
marketeers? Who are the people who
create famine, who create scaraty?
The object of the Prevenfive Detention
Act 1s also the maintenance of essen-
tial supplies and services May 1
ask him who come 1n the way of the
maintenance of the essenfial supphes
and services? Do we come 1n the way

—or the profiteers®* It 1s only the
profiteers and blackmarketeers who
come in the way If it 15 so, why

then only two people from that cate
gory have been put under detention as
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against 125 belonging to the various
parties including the Commumnst Party?
I am confronting you with your own
statistics and so you must admit that
this measure has been used pre-emi-
nently aganst political parties Now, let
us not be told that we are not political
persons. You yourself have stated
that we are, and you must stand by
what you have stated in that document
of yours It shows that it has been
used against political parties. Now, it
15 clear that the Communist Party and
the other parties are the real targets
of this measure, are the persons who
are being hit and sniped at by this
hated measure, and that is something
which is undeniable even from the
official figures that we have got here.

Dr. Katju said that when the
Advisory Board released people, we
don’t give them the credit and when
more people are under detentfion, then
of course, we glso blame them. He is
in a dilemma, He need not be 1n a
dilemma at all. .It 1s very clear. In
1950 there were 10,000 people under the
Preventive Detention Act i jaul ac-
cording to the statement made in the
other House by Shri Datar. According
to us, of course, the number was much
higher, It would be round about
15,000. Assuming 1t was 10,000, at
that time, there was no provision for
Advisory Board at all, The question of
Advisory Board did not arise when the
law was put inio force in 1950, Later
on came this Advisory Board in 1951.
Now what does this Advisory Board
again show? They want to have the
credit for the Advisory Board. First
let me tell them that the Advisory
Board was something which was not
acceptable to them. It is because of
hon. Members in this and in the
other House fought in regard to the
provision of the Adwvisory Board that
they were somewhat liberalized in the
present Act. What happened? You
will see that interesting facts are there
and I think you will find, if you look
at the operation of this Act in the
first year after 1952 an overwhelming-
1y large number of people released Dy
the Advisory Board. The reason isthat

the Advisory Board did not find any
ground whatsoever for their arrest., One
may say ‘Well, it 1s a good arrange-
ment for you’. But what about those
people who had been arrested, placed
under detention for at least 7 or 10
weeks because under the existing law
cne can be kept in detention tor at
least 10 weeks without the Adwvisory
Beard or without anything, Al that
is to be done 1s to get hold of them,
put them mm jail, give them a charge-
sheet and then ask them to wait for
10 weeks 1n jaill. Now what about
these 10 weeks? 10 weeks may not
be nmuch for you but 10 weeks mearnr
much for people who believe mn the
service of the people, 10 weeks deten-
tion 1n jail without trial means down-
right outrage when you look at it from
the point of view of human liberty ana
personal freedom, Have you compen
sated those people, those people who
had been released by the Advisory
Board because the police case did not
stand even the test of the hated
Preventive Detention Act? Have you
compensated them, have you made
amends to them, have you paid them
any compensatlion or even expressed
an apology to them? Nothing of the
sort. You took them as you liked and
when your case did mnot stand, you
have been forced to release them and
after doing that I think you should
have come here in sack cloth and
ashes and apologized to the House,
instead of trying to flaunt what a great
provision had been made in this Act
Sir, that is the logic of reaction. That
is the logic of unreason. Therefore
I say, don't look at 1t from that angle,
Even i1n this Bill, Dr. Katju has said
that so many people have been
released by the Board.

DEPUTY CHAIRMAN: Mr.
Gupta, we have only 10 hours for
this Bill and I have 12 names be-
fore me just now. Some more may
like to speak. You have taken 53
minutes Please cut short.

Sur1 B GUPTA: I will take one
hcur, It is quite clear. Now even in
this statement Dr. Katju has said that
many people had been let out by
the Advisory Board. The number of

MR.
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persons released on the recommenda-
tion of the Advisory Board is 85,
number of persons released by the
High Courts and the Supreme Court
is 14 and the number of persons
released by suo motu—Now what is
suo motu? You arrest me, put me in
jail and then you have a suo motu
recess—comes to 166. Leave out the
suo motu thing as we know what
suo motu means. If you want to keep
them for some time, keep them for
.some time and then suo motu thing
starts when you think they can be
released according to you. There is no
law, there is no pretence of justice
or judicial procedure in it. The
Advisory Board does not come in but
let us take the case of the Advisory

Board. 65 have been released by the
Advisory Boards and the Supreme
Court. As you know, the Supreme

Court and the High Courts cannot go
into this measure very much except
‘when the charges are thought to be

vague or outside the scope of this
Act  itself. Otherwise even the
Supreme Court has no jurisdiction.
Even under these conditions, the

Supreme Court and the High Couris

have been obliged to release 14 per-
-sons, That does not go to your
wcredit, 1 think even if they don’t
take lessons from us, they should

take some lessons from the Supreme
«Court and the High Court Judgments
which are a slap in their face. It
-should convince them how arbitrarily
their measures are being used, Much
has been said about the Advisory
Board by Dr. Katju. I need not
-dilate upon it. I would only recall
what Shri Motilal Nehru said about
the Advisory Boards. Same argu-
ments almest with the same accent
-were made about the Advisory Board
-to justify this provision in the Cen-
trgl Assembly at that time. Shri
Motilal Nehru got up and said “Don’t
tell me about this Advisory Board., If
you give me three angels, they can-
not do anything because the case will
proceed on an ex-parte basis. We
‘would not be in a position to look into
the evidence. The accused will not
have a chance of cross-examining the
witnesses ang follow the normal
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judicial procedure. Therefore don’t
talk about those Advisory Boards. On
the contrary, give us three men in the
street and give me the right to cross-
examine the witnesses, examine the
documents and all that sort of thing
and after that do whatever you like”,
That is what Pt. Motilal Nehru said
in answer to the arguments made in
support of the so-called Advisory
Board. At that time though that argu-
ment was acceptable to the Congress
Party, today we advance the same
argument to Dr, Katju without im-
proving it or trying to improve upon
it. Let him answer. I would ask the
son of Shri Motilgl Nehru to answer
this argument, if he has the courage.
So, I say, let us not talk about these
Advisory Boards, They say, that we
can appear before them. Yes we
can appear before them but we can-
not cross-examine the witnesses, Who
are the witnesses? They are the
Police-men, the 1.B, Officers. You can
always get, by paying Rs. 15 some
people to give false information, You
can always get some information, In
Bengal we know they are trying 15
enlist some Intelligence Branch men
from the refugees who are absolutely
starving. They give them some money
and try to entice them into their
path. These people give some reports,
I should like to cross-examine some of
these and see how truthfu] they are,
how God-fearing some of them are
when they come before cross-exami-
nation, but I am denied the opportu-
nity of cross-examining them. Now if
you look at the criminal procedure, ynu
will find that the face of the witness,
his demeanour-—everything is maferial
in a case and in such cases I am not
to see the face of my witness who
may be the greatest fabricator and
forgerer going on earth, I would ask
Dr. Katju, let us have in that case the
witnesses before us. We shall cross-
exdmine them and ask them, Surely
they will have the greatest fear writ
on their faces when they are face to
face with cross-examination by the
detenus., It does not provide for that
You formulate the charge-sheet and
initiate and start the whole pro-
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(Time bell ringhs.)

I have heard your bell. Now this
charge-sheet is framed by the Govern-
ment, by the Police Department and
there is no question of any objective
test. Only a question of subjective
satisfaction. If the Government is
satisfied and we know what satisfies

them and what does not satisfy
them-—what satisfies them to modify
the Bank Award and what does

not satisfy them in other matters. We
know all that. Therefore it is entire-
ly a subjective test., If some officer
thinks that he is satisfied, it may
be a Chief Secretary. a Home Secretary
or some Police Officer—an 1.B.
Officer—.f that great gentleman in
his great wisdom thinks that he is
satisfied with the grounds of detention,

I go to jail and he flourishes his
charge-sheet against me. 1 fall a
victim to his satisfaction, About satis-
2 p.m faction of that type,

M the less said the better.
Therefore there is no point

in saying that the Advisory Board can
give relief. Under the law some peo-
ple, of course, are released by these

Boards. But if you look at it from
another angle, from the angle of
justice, from the angle of accepted

jurisprudence, from the angle of the
rights and liberties of the people,
you will find that these Advisory
Boards are just a device, a mere show
to assuage the feelings of the people,
to bamboozle the masses and nothing
beyond that. I make no reflections on
the judges, Sir. They are all good
people. But how can they function if
you put them in that climate in which
they cannot think properly? I know,
for instance, Dr. Katju cannot func-
tion in a people’s democratic govern-
ment as Home Minister., He will
find himself absolutely uncomfortable
and die immediately of mental suffoca-
tion, Nor can I find myself comfort-
able on the Treasury Bench as a Home
Minister or a Deputy Minister in this
Government because I would in that
position die of mental, moral and
political suffocation. Therefore, it is
no use telling us about the judges.
The Advisory Boards are just a device,

|

a show, a pretence and nothing be-
yond that, regardless of how good
the judges may be. The very condi-
tions there, the terms of referenne
that are imposed make it impossible
for the judges to bring their judicial
mind to bear upon the cases that
come before them.

(Time bell rings.)

Sir, you are ringing the bell. This
bell, I hope will not be the last bell
as far as this matter is concerned, for
we will, as long as we are here, pursue
this matter.

Dr. Katju, I am glad to see, has
mentioned Calcutta. Calcutta has he-
come for Dr, Katju, a sort of an obses-
sion. I know Calcutta and I should
bave thought that he should have
liked Calcutta. It is a fine magni-
ficent city of great people, carry-
ing on the traditions of the free-
dom struggle, the t{raditions of the
people of various provinces, the con-
fluence of diverse thoughts, of pro-
gressive thoughts in our modern society.
He should have liked Calcutta. But
he discovered there, not the heritage
of Rabindranath Tagore, nor its litera-
ture nor its political contribution, but
only the Octerloney monument! All
right, there is that monument there
and if you do not like if, you can
remove it, pull it down, bhe finished
with it. We are not much concerned
about that. Then he speaks of Azad
Maidan in Bombay which is something
which creates {rouble for him. But
does it mean that we are not to have
places for a meeting? What is wrong
with that? Meetings will be held.
If you talk about democracy, if you
refer to Hyde Park, you should remem-
per that Hyde Park business was not
evolved in one day. We all know that
seven hundred years of struggle went
on behind that. Thew were the Stuarts,
the Star Chamber, the Tudors and
there was the coming of Cromwell who
intervened in the situation and—I
know, and you also know, Sir,—how
the thing was evolved. Similarly, we
are also struggling for_the establishing
of the rights and liberties of our
people and we know that before we
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enjoy the fullest measure of freedom
of speech, we will have to make great
sacrifices. We are quite conscious of
that., But when you talk of democracy,
you should not jeer at the meetings
that we hold. Do these meetings
threaten your State? They do not lead
to violence or other things. I can give
you many examples.

Jyoti Basu, the leader of the Com-
munist Party in the West Bengal As-
sembly, the Leader of the Opposition—
because we are the largest number
there, whether the Government likes
it or not—was arrested after the settle-
ment of the teachers’ strike which
we discussed on the floor of the House.
I went there and along with him
brought about the settlement of that
problem. But he was arrested a few
days after the settlement. He was
arrested under the Preventive Deten-
tion Act, in connection with the
teachers’ strike. But what was there
to arrest him when that strike had
been settled? So what was the ground
for his arrest or detention? Natural-
ly the Advisory Board would not like
this sort of ground and when the
Government realised it, he was released.
When he came to the Assembly back
again, he asked the Chief Minister of
West Bengal, “What was I arrested for?
I was arrested after the strike had
been settled.” Then that gentleman,
the Chief Minister of West Bengal, as
great as the Home Minister of India—
I do not know who can replace whom—
rose and said, “The hon. Member has
malevolent influence in some quarters
in the country”. Wonderful! That is
the excuse given for his arrest. Sir,
if that is the position, then I think all
of us have got malevolent influence in
the country if we do not toe your
line, if we did not ditto you. Now,
what happened in this case? Mr. Basu
was released, as I have said. Many
people were arrested during the tea-
chers’ strike—some hundreds or so......

Mgr, DEPUTY CHAIRMAN: Mr.
Gupta, please give some time for other
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Members also. You cannot monopo-
lise all the time. I think some of
your own party members may like
to speak.

Surr B. GUPTA: Very well, Sir.
Application was made to the High .
Court in those cagses and the High
Court found that nobody should have
been arrested under the Preventive
Detention Act. The High Court found
that and all of them were released.
And you know, Sir, that unless the
grounds are absolutely vague, and
outside even the jurisdiction of the
Preventive Detention Aect, the High
Court would not intervene. And when
the cases went there, everybody was
released. I say, this a commentary on
the Preventive Detention Act and a
rejection of all the arguments that are-
being put forward by the Home Minis-
ter,

In conclusion, I would only Say a
few words and I am very glad the
hon. gentlemen here have been hear-
ing me with patience. I think they
will not lose anything by giving me a-
hearing.

Surr H. P. SAKSENA (Uttar Pra
desh): And we want you to behave
properly in future when the Home
Minister is speaking.

Mr. DEPUTY CHAIRMAN: Mr
Gupta, they have not disturbed you-
and so you should not disturb them.

SHR1 H. P. SAKSENA: That is what
I was telling him,

SHR1 B. GUPTA: 1 was talking sense
and therefore, the Home Minister was .
not disturbing.

Mr. DEPUTY CHAIPEMAN: Order,
order,

SHr1 B. GUPTA: Sir, you wanted the
reason for no disturbance and I gave-
it.

Mr. DEPUTY CHAIRMAN: Please-
wind up. Mr. Gupta.

SHr1 B. GUPTA: Now, you have-
intervened, I am very glad and I am*
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very grateful to them for having lis-
{ened to me. But 1 do not know if the
Home Minister listened to me at all.
‘The Home Minister is an intelligent
person—I give him that credit—and
he knows that he has no case and be-
. ing a clever lawyer, he does not in-
tervene when the case is of a losing
nature., And as for the other gentle-
men, Sir, they are perfect gentlemen, -
I like them, I sit with them and I alse
"hope that some of them will get up
nd speak in my support.

Now, to i :

it is q’uiteczix;:rmt‘hg;;lst}?;iasure R

e was and
there is no justification at all for it
The only justification that is cited is
that the States like it. Of course the
Congress Governments in those States
like it because the people’s struggle is
going on and the movements are going
on and the people are trying to take the
destiny in their own hands and trying
to do something better for themselves.
When the Government there realises
this situation, they want this measure
and that is why they have demanded
it—those Congress Governments in the
States. But that is not a certificate
for this measure. It only shows the
panic, it only shows the fear, the
apprehension in their minds. It is not
a justification for this measure. It
should not be cited as an example or
justification for this measure. Dr Katiu
arms the State Ministries with this
measure so that they may deal with
the opposition as they like, especially
when the opposition begins to assert
itself. In West Bengal we have begun
to assert ourselves. There our number
is the largest in the list, and I sup-
pose if Anditra does not slip out of
their hands, we will see the same
thing there They have only just
started the election campaign through
‘the mouths of guns, not through the
microphones. So from now till the
-elections, keep this thing, keep the
powder dry, threaten the people, let it
hang like a Damocles’ sword over the
‘head of the people and let them know
-that if they dared to raise

their voice against you, that
sword will come down upon
their head, The number is not material,
but it is the threat that is most im-
portant here.

Threat is what they want to hold
out by passing this measure. Now,

let us not go into this aspect whether
this measure is liberal or not. I would
say and repeat that it is one of the
blackest Acts that have disgraced the
Statute Book of our country and this
black regime is still passing this black
measure with the clearest intention of
suppressing the rightful and legitimate
struggles and movements of the people
and, above all, to suppress the opposi-
tion parties in the country. They
know that before the next elections are
held they will be in a difficult position
and therefore every Ministry and
every authority of the Congress
Government is being armed with this
extraordinary power for a period of
three years so that they can make

havoc in our country, play-
ing ducks and drakes with
the freedom and liberties of

the people in order that the Con-
gress order of reaction is maintained
as it is. Those Ministers and gentle~
men who believe that if such measures
are retained that will help to see that
people even though they get a major-
ity of votes are not allowed to have
the reins of office. It is with that
object in view, it is with that purpose,
it is with that intent and with that
aim before them that they have em-
barked upon this despicable course of

relying on this Preventive Detention
Act. Sir, I can tell vou, if Hitler
and Mussolini had gone down Dr.

Bidhan Chandra Roys and Shri Kailash
Nath Katjus will not survive the test
of time and the trial of history.

Mgr. DEPUTY CHAIRMAN: Mr.
Pattabiraman. You should not dis-
turb him now, Mr. Gupta.

Surr T. S. PATTABIRAMAN: I will
not give him any opportunity for that,
Sir.

Mr. Deputy Chairman, after having
listened to the verbose of my very
very learned friend Mr., Bhupesh
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Gupta, I have come to the irrevocable
conclusion that this Act should not be
extended for three years but thar it

should be kept on the Statute Book
for ever.

[THE VICE-CHAIRMAN (SHrI V. K.
DHage) in the Chair.]

Sir, it is a pity that in the course
of his speech lasting over 75 minutes,
he has talked more about politics,
more about past history and more
about unconnected and unconcerned
things than giving any reasons for
dropping this Bill. I know, Sir, that
their armoury has become depleted,
that they have no arguments against
the Bill and that the Act has stood the
test of time for the past six years. Not
only that, Sir, but when the hon. gentle-
man on the other side was speaking on
behalf of the people, on behalf of the

toiling - millions and the labour-
ing masses, I would like to
point out to him that the
toiling masses and the labour-

ing millions have voted the Congress
into power and have given their verdict,
notl once, not i{wice but on hundreds
of occasions during the elections and
they have solidly supported the prin-
ciples of this Bill. Sir, hon. Members
ot the Opposition have doubted as to
whether this Bill is necessary, whether
“he Bill is justified and whether we
should have it on the Statute Book
for three more years. I would like
to appeal to them and appeal to their

reason to find out why this Bill has
been brought about. Sir, it shall not
ve said against the Congress Party

that we are like the British Imperia-
Jists. We have tasted the fruits
of detention; we have tasted the lathi
of the British soldiers and the bayo-
nets of those people in greater mea-
sure than many of the Members of
the Opposition. If today, in spite of
that suffering, we had brought this
measure forward, Sir, it 1s with justi-

fication, not for the fun of it. If we,
who have suffered like that, have
brought forward this Bill, we have

more than one reason. Let us see
what the grounds are that have neces-
sitated the retention of this Act for
another three years. Let us censider

94 R.S.D.
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that dispassionately, in a calm atmos-
phere. Let us not give room for senti-
ments, for feelings and also ignorant
opposition. Let us think calmly and
find out whether the Bill is absolutely
necessary. 1f the Bill is not necessary,
I am sure, Sir, that we have in the
Home Minister a great person who
respects democracy, who loves not only
the freedom of the country but also
the freedom ot the individual and i
he considers that this is not necessary
even for one moment, he will not re-
tain it on the Statute Book. It is
with the greatest difficulty that we
have been forced to bring this. When
this was introduced first, the condition
of the country is well-known to all.
There were great difficulties every-
where; there were dacoit menaces;
there were the uprooted jagirdars and
also the lands under the Rajpramukhs
who were coming into alignment with
the dacoits; there were also communal
clashes and the foreign Governments
and interested parties fomenting com-
munal clashes and there were also
people who were trying to sabotage
the sovereigniy of this country. Sir,
this measure has been on the Statute
Book and I would appeal to you to
consider whether the measure has or
has not justified itself. Sir, can any-
body deny that the great menace of
dacoits of Saurashtra, Madhya Bharat
and Pepsu has not been controlled?
Have not the people seitled down to-
day and are leading a normal life be-
cause of this legislation?

SHrr S. MAHANTY: Question,

Surr T. S. PATTABIRAMAN: My
friend may be questioning but the
fact remains the fact. Sir, have not
conditions settled and have not Gov-
ernment brought in order and the
rule of law in Telangana where they
tried to create a great calamity? To-
day, Sir, this Act has justified itself
on more than one ground. The grounds
have been, as may be clear, the main-
tenance of law and order is absolutely
necessary. That is one thing and that
is the progress of this countiry. No-
body, Sir, can say that with the attain-
ment of political freedom we have
attained economic freedom also. Un-



2367 Preventive Detention [ RAJYA SABHA] (Amendment) Bill, 1954 2368

[Shri T. 8. Pattabiraman.]

iess every man in this country, unless
every woman in this country is assured
of employment, is assured of his or
her food and shelter, we shall not
consider ourselves free. We are not
enly closing and finishing the revolu-
tion that brought us political freedom
but the second phase of our revolution
has commenced, namely, the economic
revolution, Sir, should we not see that
there is law and order and peace
and tranquillity in this country so that
we can conduct the second and econo-
mic revolution? Let us see what have
been the activities of the parties?
There are great projects that are in
progress, Nobody will say that the
great project of Bhakra-Nangal, the
Lower Bhavani or the Damodar Valley
are for the suppression of political
rights. Even the worst opponents of
the Congress regime will concede that
these great projects are only for the
benefit of the toiling masses and for
the improvement of the living condi-
tions of the people. Today, Sir, I
would like to appeal to the hon. Mem-
bers of the Opposition; excluding the
Communist Party, to go and study whe-
ther we have been able to progress
easily in those national reconstruction
projects. We know that in these great
projects there have been strikes
organised by the Communist Party. We
know that in the Madukkarai Cement
Factory near Coimbatore, the Com-
munist had sabotaged apd burnt mil-
lions and millions of rupees worth of
gunny bags. Do you know for what
purpose? They wanted to finish that
Cement Factory but they stopped short.
They want to stop the progress of the
country. They are organising strikes
in the Bhakra-Nangal Project, in the
Damodar Valley Project and in the
Lower Bhavani Project.

Srr: B. GUPTA: Absolutely false
statements are being made. I protest
against such statements and I think
this statement should not have been
made on the floor of this House. 1
challenge him to prove even an iota
of what he said. This gentleman is in
the habit of making such statements, I

'

tell you, Sir, kindly control him;
otherwise, the debate will be stormier
than it has been.

Surr T. S. PATTABIRAMAN:
I will come to concrete things.

SHRI B. GUPTA: Yes, do.

Sur1 T. S. PATTABIRAMAN: Let
him read the proceedings of the trial
that toock place with regard to the
Madukkarai sabotage three years back.
I do not want to be drawn into an argu-
ment. These people organise strikes {o
hold up the economic progress of the
country.

Sir,

Sir, I would like to ask the hon.
gentleman who is so much agitated
whether there are strikes in the great
countries of China and Russia, Will
there be any strike tolerated in those
projects? My friend Mr., Govinda
Reddy who has just returned from
China says that no strike can ever be
thought of or even tolerated. My hon.
friends like Mr. Bhupesh Gupta can
live not for a second time......

Ser: B. GUPTA: Hon, Members of
Parliament who get Rs. 21 a day and
Rs. 400 a month do not go on strike
but scavengers in the street go on strike
because they do not get living wage.

THE VICE-CHAIRMAN (Sur; V. K.
DHAGE): I may say that we are on
the Preventive Detention Bill, and not
on what happens in any other country. 1
think Mr. Pattabiraman may avoid re-
ference to countries other than India.

Surr T. S. PATTABIRAMAN: He
has made some points, Sir, and I have
got to reply to them. I humbly sub-
mit, Mr. Vice-Chairman, that I should
have the right to reply to those points
that have already been allowed. Any-
how I will not touch them in deference
to your wishes. I referred to it because
my learned friend, during his speech
said that the flag of the Com-
munist Party flies over one-
third of the globe unchal-
lenged and that nobody can stop it.
I am only asking him: Let us take 1
lesson from those very very forward
countries, those lessons of which he is
proud. I only '‘want to ask whether in
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these great national projects of ours
meant for the economic development
of our country. Can there be any
strike? To-day the Government is anx-
ious and the people are anxious in
this country to see that these projects
are completed in record time sgo that
they may reap the harvest. I am sure
that every right-thinking person who
has love and affection for the
masses, who cares for the toiling
millions of this country and who is
interested in their economic uplift-
ment should even request the Home
Minister to see that this Bill
is on the Statute Book so long
as our Five-Year Plans last so that we
shall have no impediment in the wav
of progress. In other countries, Sir.
if people do come in the way of their
political and economic progress they
will be finished in a very short time,
they will be hanged within 24 hours
after they are arrested. Recent deve-
lopments—1I will not name the foreign
countries; I would only like to say
that recent developments in various for-
eign countries—clearly show that those
who are sabotaging against the Gov-

ernment, those who are sabo-
taging against the economic
prosperity of the country are

called to trial before a military court
and shot dead. I am really at »>ue
with the hon. Member when he says
that he is against the Preventive
Detention Act, but he must also con-
clude that the other alternative left
will be to copy those so-called pro-
gressive countries and execute all
those people who are people’s enemies
in this country. But our Government
has chosen the path of Gandhism and
democracy. We shall not go to the
extreme of punishing the people to
that extent. We still believe that such
persons who are here will come
to the path of progress again;
that they will find their  error,
they will find their mistake and
come back to the fold once again as re-
formed persons. Why I say is this.
‘Our country has been tolerating all
this opposition and we only want to
see that our progress is maintained.
So, Sir, this measure has been there
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to safeguard that our economic pro-
gress shall not be impeded in any way
and that is one of the fundamental
reasons for the support that we are
giving to this Bill.

that was
against this

Sir, another great slogan
said by those who were
Bill is that it is a great slur on the
Constitution, against democracy. I
would be very much happy, Sir, if these
people would have declared not only
their faith in democracy but alsg ac-
cepted it. But these people who now
talk about democracy have no faith
in democracy; we know that. They
have been trying to plan violence not
in one place but at several places and
they have been the root cause of
sabotages. Many of the Opposition
Members ask: Why do you want to
have such a measure to-day? I would
like to point out that still there are
parties in this country which hold only
secret open sessions among the party
members and decide things which are
not published to the public. I only
draw your attention Sir, to the fact
that only recently, some nine months
back, there was the Communist Party
conference at Madura and the delegates
session was not open to the public.
Why should the hon. Members who are
now so sensitive about criticism not
come and say that “we are an open
body like any other political body; our
proceedings are open to the public and
to the press” and thereby show that
the people have full confidence in their
party and they have full confidence in
the public? I would like to ask a
question, Sir. If they had been work-
ing for safeguarding this country’s
independence, why should they have
secret conferences and only release
notes to the press?

(Interruption.)

I refuse to yield,

SHR1I B. GUPTA: Every false state-
ment will be repudiated here, let it be
known very clearly; otherwise you will
assume that we admit such things.
Don’t make such statements if you are
not prepared for interruptions.

Sury T. S. PATTABIRAMAN:
hon. Member is so sensitive; he

The
does
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[Shri T. S. Pattabiraman.}
not like criticism of anything; he does
not like facts.

SHRI B. GUPTA:
make a false sftatement. No
conferences are held.

SHRI T. S. PATTABIRAMAN: I am
on my legs, Sir, with your permis-

But you cannot
secret

THE VICE-CHAIRMAN (Sur1 V. K.
DHAGE): 1 would be very glad if these
acrimonies are avoided in the speeches
as well as in the replies. It would
be better if you were to confine your-
self to the motion that is before the
House, that is the Preventive Detention
Act.

Sur1 T. S. PATTABIRAMAN: I
bow to your ruling, Sir. My point is
that there are in this country certain

political parties who still hold
secret  meetings, plan in secret
and constitute a threat to
the  sovereignty of the State.

To put down such things I want the
Preventive Detention Act. That is my
argument. People are sensitive to facts
also but I have to state facts, My
contention is that all parties in this
country are not like the Congress hold-
ing their sessions in public and having
them witnessed by the public and their
proceedings are not secret.

(Interruption.)

T would seek your protection, Sir.
I am proceeding and every time he
comes and interrupts. He has no argu-
ments.

SHRy B. GUPTA: Falsehood is to be
met with denial.

Surr T. S. PATTABIRAMAN: What
is false and what is to be denied?

THE VICE-CHAIRMAN (Sur; V. K.
DHAGE): Mr. Bhupesh Gupta, please do
not interrupt the speaker while he is
on his legs.

SHR1 B. GUPTA: Now he is mention-
ing “secret meetings of the Communist
Party.” Naturally these things have
to be immediately objected to.

THE VICE-CHAIRMAN (Sur; V. K.
DuAGE): There are other speakers

from your party, and I am sure they
will have the right to reply to the
poinis that are being wmade out by
Mr. Pattabiraman. But he should not
be interrupted.

Surt B. GUPTA: I am not, Sir, in
the habit of putting up with nonsense
and falsehood.

Surr T. S. PATTABIRAMAN: Non-
sense embodiment,

Tue VICE-CHAIRMAN (SHr; V. K.
DHaGE): I think it is the Chair which
is to see whether a speaker is speak-
ing sense or otherwise and I hope Mr.
Bhupesh Gupta will not take the res-
ponsibility of the Chair while the
Chairman is in the Chair,

SHRr B. GUPTA: I appeal
Chair, Sir.

to the

(Interruptions.)

I know he is advancing these argu-
ments for becoming a Deputy Minister
or a Parliamentary Secretary; I can
understand that, Do it.

SHRr T. S. PATTABIRAMAN:
not want that .

Tre VICE-CHAIRMAN (SHrr V. K.
Duace): I should say that Mr. Pattabi-
raman is on his legs and there should
be no interruption; otherwise it would
be rather very difficult for the debate
to go on.

Surr T. S. PATTABIRAMAN: I bow
to your ruling, Sir, I was concerning
myself with facts and I think, Sir, I
have the r.ght to give expression to
my opinion, as I see it. Hon, Mem-
bers who .. .

Sur; B. GUPTA: I have also a right
tn deny it.

SHrRr T. S. PATTABIRAMAN: When
he was speaking we kept quiet. We
did not interfere with the right of
speech of those hon. Members, If my
facts are objectionable the Members
have the chance to reply. Sir, this is
democracy in action, of the kind of
democracy they will give us when they’
are in power, that people are not
allowed the right of speech to express
their opinions,

I do
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Now my contention is, Sir, that there
are many parties in this country which
still have secret meetings, secret ses-
sions and don’t open their proceedings
to the press. The people who cham-
pion the democracy of the press, the
freedom of the press, they have never
admitted the press to the proceedings
of their conferences, Sir, if they are
earnest in their love of democracy, why

should their meetings be secret. That
is what I ask, Sir. So my contention
is that there are certain so-called

peoples’ organisations in this country
which try to cut at the root of demo-
cracy in this country and also at the
root of sovereignty of the country and
that is why to prevent such under-
ground activities this Detention Act is
necessary. That is my submission.

Then there is another point. The
Act has become absolutely necessary
because people are still wedded to
violence. Today we have not restrict-
ed the political rights of any people.
Today if we are in this Parliament, if
we are in the State Legislatures, much
to the discomfort of hon. Members
who criticise us, we are not here by
the edict of one President or one Dicta-
tor; we are here by the right that has
been given to us by the people of
India. Today we have fought elections
everywhere in the country and we
are in these seats with the consent
and comcurrence of the people of this
country. You know, Sir, we have got
adult suffrage; we have given the
right of vote to every person of 21
years of age. So we are here with the
consent and concurrence of the people.
Let it not be said that we are not
responsible to the people or anything
like that. We are not functioning in
a totalitarian State where there is only
one party, where there is no Opposi-
tion. In totalitarian States there is
only one single party and no Opposi-
tion is allowed to exist. But today,
Sir, in this country, thanks to the
Constitution, thanks to the great tradi-
tions we have the greatest democracy
{1 action and if everyone...... (Interrup-
tions)...... including the hon.
Members who has just now interrupt-
ed is here today it is because of

|
|
|
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democracy. I would be happy to know
what would be the fate of a Member
of the Opposition in the
country which she owes
allegiance. ©~ We know that in this
country persons who try to do
sabotage, who try to cut at the root
of the Constitution, who try to do even
spying for other countries are tolerated.
They are merely detained; they are
not being shot dead as is done in other
countries today. And what are the
conditions in which they are detained?
Not only the persons who are detai.ed
get allowances but even their wives
and families and children are given
allowances. I know, Sir, some Mem-
bers sitting in this House right now
who have got such allowances. 1
have got personal knowledge about it.
In other countries they are just shot
dead; they are not given allowances.
Here today they are placed in A class.
Those who have proved to be traitors
to this country, who have proved to
be working against the interests of
the country, are rewarded by allow-
ances, allowances not only for them-
selves, but family allowances, child-
ren’s allowances. That is how demo-
cracy is functioning here and still these
people say that there is no democracy
here, What is democracy? Does
democracy give the right to call names;
does it give the right to cut at the
root of the expressed will of the
people of the country? Today the
people of the country has given a very
clear ruling that we the Congressmen
shall rule in this country. Why don’t
you take it at its face value and ac-
cept that verdict? Even then what
have you been doing? Ajoy Ghosh,
General Secretary of the Communist
Party of India, pointed out about four
months ago at an open Press Confer-

to

ence in Delhi on Hyderabad affairs
what their policy was. He said. ‘Do
not think we are surrendering arms

in Hyderabad. It is just to show that
we have become non-violent but our
Party still remains. If necessary we
shall change our method and practise
the cult of violence throughout the
country.’ 'That is what Ajoy Ghosh
openly said at the Press Conference
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[Shri T. 8. Pattabiraman. |
in Delhi. I want to know from those
hon. Members whether they still swear
by democracy Who 1s threatening

democracy? Is the hon. Dr, Katju
threatening democracy or are they
threatening democracy? Sir, should

not, the people of this country be pro-
tected from such onslaughts of vio-
lence by those people? People talk
about democracy They say there 1s
no democracy if people are not allow-
ed to do anything they like. In our
country democracy 1s there and this
measure 1s only a safeguard to protect
it from such anti-national activities
Democracy is there for the common
benefit of the country. Taking al-
vantage of the very very liberal con-
ditions, some persons who have no
following in the country, who have
been proved that they have not got
the support of the people of the coun-
try, they are trying to cut at the root
of the Constitution and they are trymg
to see that they come into power by
short-cut methods. We must protect
the Constitution; we must protect
democracy agamnst this onslaught
This measure 1s absolutely necessary
to protect the infant democracy from
¢rmed conflict and from attempis at
violent capture of power,

SHRT S N. MAZUMDAR: We know
how democracy functions in Travancore-
Cochin, and in Andhra

Surt T. S PATTABIRAMAN: I am
coming to Andhra,

SHRIMATI PARVATHI KRISHNAN
(Madras): Coming toe Andhra? Why
don’t you stick to Tamil Nad?

Surr T S. PATTABIRAMAN: My
hon. friend knows that she has no
place in Tamil Nad Recent elections
nave proved that, She can go to
Andhra if she wants. But in Andhra
too she will learn that she will be
nowhere, when the etections are over.

Sir, one argument that has been
used consistently by my friends is that
the Congress is determined to erush

all political opponents to extinction by
using this Act. It is mere verbose,
nothing more than that. It contained
no reason or no rhyme, With the
political power of the Congress today—
we are at the supreme zemth of power
today—it 1s very easy The whole
world recognises our power. Mao Tse-
tung and Moscow recognise i1t but the

Commumnist Party members here do
not recognise That 1s a different
matter The world over Pandit

Jawaharlal Nehru 1s hailed as the
champion of democracy, as the pro-
tector of the rights and liberties of
the toling millions of Asia. The great
powers of the world recognise 1t but
those small gentlemen and ladies on
that side are not able to recognise
It is a pity We need not bother about
that. (Interruptions.) Sir, I would like
to ask whether the Congress has used
this as a political suppression weapon
1 waited for one and a half hours to
hear from the hon Member who spoke
just now to quote a single instance
where it has been used against a politi-
cal person, against any political party.
Sir, 1t is very easy; my hon friend
got out of it by saying the Communists
were arrested To be arrested is not a
Communists’ privilege alone Sir, 1
would like my friends to take out the
Report and turn to page four and
find out the list of persons who have
been detained. Sir, persons have been
detained not for their political convic-
tions or for their political principles
and beliefs They have been detain-
ed for their anti-social and anti-
national activities,

Surr S. N. MAZUMDAR: We know
how the charge-sheets are cooked up.

Surt T. 8. PATTABIRAMAN: My
hon. friend is not able to stand it or
stomach it. I would like him to look
at page 4. It is not a Communist or
a Socialist who has been detained but
there are a few instances of Congress-
men having been detained. (Interrup-
tions.) My friends are suffering from
a phobia, which only Moscow clinics
can cure.
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SuHrr S. N. MAZUMDAR: Phobia is
yours, not ours,

Surr T. S. PATTABIRAMAN: Sir,
two congressmen have been detained.
In Bombay one Congress worker has
been detained; in Madhya Pradesh
also one Congress worker has been
detained, but again not for Congress
activities. No one is detained for
Communist activity. Persons are de-
tained for other activities, for anti-
social and anti-national activities.

Surr S. N. MAZUMDAR: The cause
of labour..... .

Surt T. S. PATTABIRAMAN: That
is a different matter. I will come to
it later. The question is whether if
we want to ban you today, can't we
do it? Can’t we take the example of
the so-called enlightened nations and
ban all Opposition parties? We have
got the power. We can amend the
Constitution today, but we are not
interested in doing that and we will
swear that we will never do it. But
I would like to know whether when
those hon. gentlemen come into power
they will allow other parties to exist
jn this country. They will be wiped
out of existence. I know their love
"for democracy is just lip sympathy.
They want to use it as a weapon to
fool people and to lure people to their
side. (Interruptions.) I am not going
to be interrupted. What I want to say
is if the Congress wants to curb the
opposition, it has got enough support
of the people to do that. But as I
said we are not interested in that and
we shall not do it. The Congress is
not at all interested in keeping itself
in position except with the consent of
the people. If the people want us we
shall remain. The hon. Mr. Bhupesh
Gupta was saying about the march of
the Communist Party. He said that
no power on earth can stop it. But,
Sir, they have forgotten one missing
factor and it is the people’s power.
They will have to reckon with the
people. The people’s power has stop-
ped the Communist Party today. The
will of the people of this country, of
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the masses of this country has proved
that the people have no love or liking
for the Communist Party. (Interrup-
twons.) Mr. Mazumdar knows that he
is crying in the wilderness. He must
also realise that his doomsday is com-
ing. The Ide#s of March are fast
approaching. His Waterloo will be
fought. I know that in Tamil Nad
you spoke tall. You talked about
Tanjore and Telangana. What is your
fate today? Out of 564 seats you got
a total of nine seats with 4 per cent.
of the total votes in the 12 districts
of Tamil Nad. They have been voted
out. They talked tall. They tried the
same thing in Travancore-Cochin and
they were again voted out. Similarly
in Hyderabad they played the same
trick. If I may take a personal matter
which concerns you, Sir, you have
been a victim of......

Tre VICE-CHAIRMAN (Surr V.
K, DuaGE): I may just say that the
Preventive Detention Bill is for the
burpose of detaining some people on
certain grounds and we are not dis-
cussing any party politics here. If
references to party position is avoid-
ed, I think that would be a safe line
to take in the debate.

Surr T. S. PATTABIRAMAN: Sir,
my humble submission is that we do
it because of the expressed will and
support of the people. As a political
party, we can say our party was voted
on this Bill. Our election manifesto
is clear, and also our actions are there,
so that people voted for us happi-
ly. We presume that this is demo-

Surr S. N. MAZUMDAR: Make this
an election issue.

Surr T. S. PATTABIRAMAN: Sir.
Mr. Mazumdar forgets one thing. He
forgets history. In PEPSU, when the
Bill was last year before the House,
the hon. Members there said that they
would make it an election issue. They
expected big things, but they got a
rout which they can never forget.
Later, there it took a communal turn
but that is a different ‘matter
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Surr S. N. MAZUMDAR: In PEPSU
we maintained our position.

Tue VICE-CHAIRMAN (Surr V. K.
DHace): 1 would desire that there
should be no interruptions, because
the interruptions are leading the
speaker astray, from the point of view
of the Bill.....

Sur1 S. N. MAZUMDAR: It is cer-
tainly a misstatement,, Sir. In PEPSU
we have maintained our votes.

Tae VICE-CHAIRMAN (Surt V.
K. DHAGe): Please do not interrupt.
It becomes one party against another,
whereas it is here a question relating
to the Bill...... (Interruptions.) Will
you please let me finish? The debate
has to finish within ten hours and
many other Members have to speak.
Some of them have to make their
speeches and attend to some other
important work. It would be very
nice it there be no interruptions and
the speaker is allowed to finish his
speech.

Surt T. S. PATTABIRAMAN: 1
will finish in a few minutes. Most
unfortunately, out of the twenty
minutes time I have been on my legs,
fifteen minutes have been taken by
interruptions. 1 got hardly ten min-
utes. My humble submission, Sir, is
that the Communist party, in spite of
its opposition to this particular Bill,
has lost its ground and the Congress
has secured total victory. That clearly
proves that the nation, the voters and
the masses solidly stand by the pro-
gramme and also the legislation of the
Congress Government.

I made a reference t{o other parties
also, because thaose people talked
about Communists. They said that
the Communists have no belief in
democracy. An eminent Hyderabad
leader, who had experience of the
Communist party for two years, said
that the Communists do not want

anybody to thrive; they want the
others to he carriers of water; they
want others to be subservient. They

do not want ot.hers to thrive on an

equal basis. That is the verdict of a
person who was a fellow-traveller.
(Interruptions.) 1 am telling that the
Communist party does not believe in
democracy, so they must not make use
of the sacred name of democracy in
which they have absolutely no belief.

Another point that was made against
the Congress Government today
is that they want to be in
the Government seat always
and especially when the elec-
tions are coming, they want to
have this measure, so as to make use
of the Preventive Detention Act. Sir.
my humble submission is that in
Andhra the elections are coming. May
1 know, how many members of the
Communist party or the Opposition
parties are in detention in Andhra?
1 would like you to consider whether
these people can get along with argu-~
ments which are never substantiated.
My humble submission 1s that these
people make grave charges without
giving one substantial instance. (In-
terruptions.) The general elections
are coming in Andhra and it has
seemed to us that no detention is there
in Andhra. There is not a single man
in detention in Andhra under this
Act. I am sure that nobody will be
detained in Andhra, till the elections
are over, for political purposes. Today
in Andhra the situation is a little diffi-
cult. My friends made a mention
about Andhra and said that today in
Andhra there is trouble. Who created
the trouble? The Home Minister’s
statement was there. In Andhra, I
warn the Government, that their
agents provocateur are already at
work today. The Andhra elections
will prove to be the Waterloo of the
Communist Party of India. I know
that “the Ideps of March” are coming
earlier—on eleventh February. They
are already preparing the road for
their defeat by bringing all sorts or
allegations, that the Preventive Deten-
tion Act will be used by the Govern-
ment. The police firing has been
there, but this was caused by whom?
It is not the Congressman that has
been the real cause of this trouble.
I warn the Home Minister to be



2381 Preventive Detention

cautious about it that agents prowo-
cateur are already working in Andhra
to see that violence is created, blood-
shed is created so that the elections
may be stopped. If the elections are
coming—they are going to be held
soon—they will prove where the will
of the people and the faith of the
people is. The Communists are al-
ready worried about the result and
they are very much agitated by read-
ing today’s newspapers. Mr. Bhupesh
Gupta was out of his wits today be-
cause the news item from Madras
must have upset him. All the demo-
cratic parties have joined together to
fight against the totalitarian party.
Today finding that the result will be
against them, they are going to create

trouble in every place in Andhra,
create violence and stop the
elections......

Surt B. GUPTA: He should not
make such false statements here..... [

Sgrr T. S. PATTABIRAMAN: Sir,
I am at liberty to say what 1 want.
That is my surmise. If the hon. Mem-
bers have a right to say that the
Preventive Detention Act is one of the
victories for the Congress, may I
know, Sir, if the absence of it will
give them room tocreate confusion in
the people’s minds. 8o, in Andhra
the test comes. Today if there had
been peaceful elections in Punjab, if
there is going to be peaceful and free
election in Andhra, the Communist
party is going to be routed. That is
why they do not want it. (Interrup-
tion.) So, Sir, my humble submission
is that we are not using it as a poli-
tical weapon; we are using it very
sparingly and only when absolutely
necessary. 1 would like to point out
that the ‘proof of the pudding is in
the eating’. I would like to know
whether they can quote one single
instance where the Act has been used
for political purposes. It has been
used against rioters, against dacoits,
against agitators who take liberty to
create chaos and confusion. So, my
humble submission is that in order to
prevent violence, to allow the people
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to exercise their vote freely and with-
out fear, such a provision is necessary.
I would even go to the length of
saying that the law should stay on the
Statute Book, so that it may have the
desired effect. It is just like a warn-
ing signal, at the time of a storm or
cyclone which gives a warning to the
ocean going ships. This Act is a
warning to anti-social elements and
anti-Indian elements. Sir, the ‘sword
of Damocles’ is hanging over you. You
will be a victim if you go out of the
path. The Act has served the purpose
of not only maintaining law and order
in the country but also has helped to
be a warning signal, a symbol of
readiness, on the part of the Govern-
ment to pounce upon these anti-social
elements.

There is one thing. People are
trying to create confusion from one
place to another. I would like to
mention the bank strike which would
have materialised. But thanks to the
intervention by the Government, it did
not materialise, I would point out
that the Communist Party of India
tried to make......

Sur1 B. GUPTA: You do not read
newspapers.

Surt T. S. PATTABIRAMAN: The
bank employees still believe in the
Government. That is why they never
fell atraptoyou. The bank employ-
ees were to have gone on strike on
the 9th December, but Government
acted swiftly and the strike was avert-
ed. All the bank employees honestly
feel that their interests are safe with
the Government and that they wil}
get justice. The Communist party is
the most disappointed in this because
I know that the Communist party sent
all over India—I am prepared to stand
by it—their representatives to see
that the strike was well organised.
Mr. Ramamurthi, who is a8 member of
the ‘Politbureau’ went to Madura and
stayed there; in Madras and Coimba-
tore he met the representatives of
bank employees...... ‘
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8mr1 B. GUPTA: Such allegations
should not be made here.

Surr T. S PATTABIRAMAN: They
wanted to create disaffection. They
wanted to see that the Government,
the mercantile community and the
people were put to loss. If there had
been bank strike the people would
have been heavily hit. But thanks to
the speedy action of the Government,
the strike did not materialise. It was a
great disappointment to our hon.
gentlemen who had gone from Ben-
gal to Madras and Coimbatore—I have
pversenal knowledge and that 1s why
1 speak—and these are the people who
speak in the name of democracy......

Surr B, GUPTA: That is your sphere.

SHrr S. N. MAZUMDAR: What
would have been left for you to say,
if you were not here......

Surr T. S. PATTABIRAMAN: Sir,
the Preventive Detention Act should
be there, not because that we like it,
but it has become an absolute neces-
sity. We want to see that the hard
won independence and freedom of the
country is preserved. Today the hon.
gentlemen quoted from the speeches
of Pandit Motilal Nehru and other
eminent persons. We bow to their
quotations. but today the conditions
are different. What were the conditions
then prevailing? There was British
rule, an alien Government, which
wanted to rule this country not for
the benefit of the people, not with the
sanction of the people, not with the
will of the people; they wanted to
rule the country for their benefit.
Since the 15th August 1947, the
situation has changed. Today we are
wanted by the people; tolerated by
the people; and voted by the people.
The situation is different. We are
here with the consent of the people.
If they do not want us, they can oust
us in the elections. If they wanit us
they can vote for us in the next elec-
tions. We are there for bringing

economic uplift; for giving better liv-
ing conditions. To quote the condi-
tions of the past for the present are
not relevant.

Sir, I would like to submit only one
thing and then come to conclusion.
My friends say that they are wedded
to democracy, justice and the rule of
law. I cannot understand that. I
would like to ask them whether their
objection to this measure is on prin-
ciple, and a real objection. I ask them
that straight question. My friends do
not like to answer it......

Surr 8. N, MAZUMDAR: <You are
assuming so many things.

Surr B. GUPTA: On principle, on
practical grounds and everything.

Surt T. S. PATTABIRAMAN: I
would like to know whether these
people object to the measure on
principle.

Surr B. GUPTA: Yes, on principle.

Surt T. S. PATTABIRAMAN:
Quite right, Sir. It seems they have
no principles. I would like to remind
them of what happened in the year
1942, when the Defence of India
Rules were promulgated, and when
some of our leaders were put behind
the prison bars. Where was their
principle then?

SHRI B. GUPTA: When your leaders
went on blackmarketing, we

SHrr T. S. PATTABIRAMAN: It
the hon. Members are standing still
on their principles, I would like to
know where their Party’s principles
went in the year 1942. There was
this preventive detention measure and
the country’s leaders were taken
away to unknown destinations in those
days, and these gentlemen then enjoy-
ed the company of those people and
they had the pleasure of dining with
Maxwell and Lord Wavell......

SHrr B. GUPTA: That has
your habit.

been
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Surt T. S. PATTABIRAMAN: If
they had a real objection on principle,
why did they not object to such
measures then?

Surr B. GUPTA: I have told you
that we did object.

Sarr T. S. PATTABIRAMAN: There
was no committee; there was no
appeal to the court; people were put
in prisons like anything; they were
treated like flies. Where had this
love for democracy gone then? Con-
cealed in your jackets!

Sur1 B. GUPTA: Mr. Vice-Chair-
man, this is a statement to which I
strongly object. People were in deten-
tion including Mr. Dange.

(Interruptions.)

Tue VICE-CHAIRMAN (Surr V.
K. DHAGE): I had said once before
that party politics are not before the
House for discussion.

Surt T. S. PATTABIRAMAN: I
am simply giving the history of......

Surr B. GUPTA: A false history.

Tueg VICE-CHAIRMAN (Surr V.
K. Duace): I had also suggested that
interruptions should not be made,
because the speaker gets away from
his point.

AN Hon. MEMBER: They are pro-
viding us with entertainment.

Surr T. S. PATTABIRAMAN: There-
fore I would now request......

Surt B. K. MUKERJEE (Uttar
Pradesh): On a point of order, Sir.
May I know whether the hon. Mem-
bers should address the Chair or the
speakers. They should get permission
from the Chair for their interruptions.

Surt B. GUPTA: Sir, he has
understood it.
brains anyway.

not
I cannot give him

Tag VICE-CHAIRMAN (Sarr V.
K. Duace): I think I will have to be
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very striet with regard to the proce-
dure to be followed in this House. I
have said that there should be no
interruptions, and I hope there will
be no interruptions, and the speaker
will be allowed to proceed with his
speech uninterruptedly. I will also
suggest that references to party poli-
tics may be avoided.

Surt T. S. PATTABIRAMAN: Sir,
I bow to your ruling and I will con-
fine myself to it. Sir, we know the
history. In 1942 the Preventive
Detention Act was used against us.
The Defence of India Rules were used
against us. Then the same political
parties which cry hoarse today for
democracy and principles in danger
did not open their mouths against
them. They did not ask for the
release of the great leaders who had
been sent to prisons. Sir, all that I
wish to point out is that their love
for democracy is not real, that they
can adjust to circumstances, that they
are time servers, and they can do
everything to achieve their ends. I
therefore say that they have no right
to talk of democracy.

Finally, Sir, I want to say that the
Preventive Detention Act has been in
existence for a long time. Nobody
need be afraid of it. No right-
thinking person, no man who is doing
his normal work and who is pursuing
the right path within the four walls
of the law, need be afraid of it, because
there is that guarantee of the Consti-
tution. Not only that, but we the
Members ~f the Congress Party and
other Members who support this
measure, are very anxious that the
law should not be used as an oppres-
gsive instrument by the executive
authority. If there is to be a deten-
tion, it must be reviewed by eminent
jurists, whose decision will be binding
on the Government. Here is a coun-
try where the rule of law is preva-
lent. It is not a rule of mob that is
prevalent. The rule of party is not
prevalent here. Our Constitutton is
a supreme authority and a fountain-
head of all justice in this country.
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Sir, the Judges of the High Courts
and the Supreme Court are still free
to criticise and undo the Govern-
ment’s acts, if they go against the
spirit of the Constitution. With that
safeguard, the number of the people
detained has been very very small,
and that also only for absolutely good
reasons. There is absolutely no ana-
logy between the other countries and
our country. There is in this country
still that freedom of expression and
freedom of justice. The Preventive
Detention Act has not been used
against any political party or against
any political opponent. It has been
always used in the interests of the
people or this country. Let it not be
forgotten that communal clashes are
still there. Not only communal clashes,
but we have got more than 3,000 miles
of the border territory with a foreign
country. That frontier must be guard-
ed today. The safety of the frontier

area is jeopardised greatly by the
world events. Should we not take
the necessary measures against any

infringement of the frontiers by those
agents provocateur who come from
the other side? Sir, such measures
are absolutely necessary in order to
preserve the long frontier that we
have from the onslaught of foreign
powers which may have any aggressive
intentions against us. I can assure my
friends there that it will be very
sparingly used. This assurance has
been given by the hon. Minister also.
And if the executive goes wrong, the
courts are there to safeguard the
rights of the people. Therefore, Sir,
I would like to appeal to the hon.
Members of the Opposition to see that
they do not fall a prey to the grand
eloquence of those Members who
pretend to have a great love for
democracy, but whose real intentions
are hidden by the velvet gloves that
cover their iron hands. Let not the

other parties fall a prey to
3 pM. them. In other countries

history has repeated itself.
The other political parties have
learnt Dbitter lessons. You can
change the Congress Government here
by lawful means, but once a Commu-

|

nist Government comes, no power on
earth, no will of the people, can change
it. It will he a totalitarian regime
once and for all and that Government
will put democracy in the coffin and
nail it in. So, Sir, I would like to
appeal to all sections of the House to
see that the liberty of the people is
preserved and I am sure that they
will support this necessary legislation.

Surr S. N. DWIVEDY (Orissa): As
is usual with my friend Mr. Pattabi-
raman, he is so much obsessed with
the Communist Party that he almost
gave us nothing in support of this
Bill in his long speech. It is a matter
of grave concern not only to this
Parliament but to the entire people of
India that in this year of 1954 we are
going to extend the life of this Pre-
ventive Detention Act. I do not want
to go into the details of the provisions
and principles embodied in it, because
we had discussed them before two
years ago, but what I object to is the
tendency that is discernible in the
attempt to extend such exceptional
measures. That is not my opinion,
nor the opinion of any political party,
but that is the opinion recently given
in a Convocation Address by a non-
political person, Sardar Panikkar.
What he says is appropriate to the
present situation through which we
are passing. He says:

“The fundamental rights of the

Constitution represented...."”

1 want to impress this upon the House
because we are hearing so much about
constitutional provisions, the safe-
guards of the Constitution, etc. This
is what this gentleman says:

“The fundamental rights of the
Constitution representf/the ideals
of liberalism, but the tendency of
the political life today has been to
move away from them. The ten-
dency of late is to arm the State
with exceptional powers, to en-
croach upon the right of the indivi-
dual, to give protection to those in
authority and to build up in fact
the framework of a servile State.”

Sir, that is my real objection, By
adopting measures such as this, we
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are not really building up a welfare
State, a democratic State; we are
really moving towards the state of
affairs which is so appropriately des-
cribed in this short passage.

Sarr H. C. MATHUR (Rajasthan):
By a late servant of the Government.

Surr 8. N. DWIVEDY: Yes, but a
great citizen also. I do not say that
under no circumstances should the
Preventive Detention Act be in vogue
in this country, but the period should
be limited. 1 want that such Acts
should be enacted or put into practice
only on occasions when a Proclama-
tion of grave emergency is issued by
the President, or in case of war or in
case of insurrection. On no other
occasion shall I be a party to a
measure such as this which curbs the
civil rights of the citizens of this
country. Therefore, Sir, I want to
stress that Dr. Katju by bringing this
Bill forward, by asking us, the Mem-
bers of the Parliament to give our
consent to it, is doing an injustice, a
dis-service., to the country. It is not
only a slur on the Constitution but,
I should think, it is against the demo-
cratic conscience of the people as a
whole. What is the situation today?
Dr. Katju has given us the back-
ground, he has given us the history of
how this thing developed. I do not
want to go into details about that, but
what 1 want to tell him is that we
are discussing this seven years after
independence, we are discussing this
ten years after the conclusion of the
war. What is the situation now? He
has not given us any data, any infor-
mation to show that a situation of a
grave emergency or even of imminent
danger has arisen. He has not indi-
cated that any such emergency is
going to arise within 24 hours or two
days or two months after which the
ordinary law of the land will not be
able to cope with. But he has gone
into the background of it, and I think
that by going into the history of the
entire thing, he has really lost his
case. In the other House he did not
like people referring to the speeches

[ 16 DEC. 1954 ] (Amerndment) Bill, 1954 2390

of Sardar Patel or Rajaji. He said
that he did not even want to hear
quotations from the speeches of
Gandhiji. He said, ‘I do not know
what would have been their reactions,
if they had been here now. So do
not quote them, for I am the master
of the situation. I know the situation
which prevails today. So, I do not
want any of those quotations. I do
not accept them.’ But at the same
time, he complained that Members
were talking too much on a very sim-
ple measure for hours together, where-
as, when Sardar Patel brought it
forward, the whole thing was finished
within a few hours. Why was it so?
What was the reason for it? It was
because Sardar Patel gave them a
complete picture of uncertainty then
prevailing in the country, and the
entire Parliament agreed with him
although it was an extraordinary
measure, although they did want that
the liberty and freedom of any indi-
vidual should be curtailed. They had
their apprehensions that the provisions
of the Act might be mis-used by
people in authority, but still it was
accepted by the House as a whole
because they were aware of the posi-
tion then. But again in 1952 this
measure was brought forward. There
was no emergency. As a matter of
fact, we had had general elections in
this country on adult franchise very
peacefully and it was indeed such a
success that our Election Commission-
er was invited to other countries to
advise them on their own general
elections. We made such a great
achievement in establishing democratic

,traditions in this country. But what

was the fear complex that was guiding
this Government to bring that measure
forwdrd in spite of opposition from
all parties and individuals in the
Parliament and outside? It was this:
They felt they had only a minority of
the votes in the elections, they were
afraid of their own existence, and so
they were hesitant to give complete
freedom to other people without any
restrictions. Therefore they brought
forward this measure. Not only that,
Sir, but when the measure was brought
forward, Dr. Katju gave wus this
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assurance. I am quoting from the
Parliamentary Debates. He says:

“l wish to make it quite clear

that this Bill is not....”
I am talking today in 1952—

“....going to be enacted for the
suppression of any political opinion.
It is certainly directed against indi-
viduals who may be engaged in
activities which are enumerated in
the Constitution, activities which
may be dangerous to the preserva-
tion. of our defence, to the conduct
of our external affairs or to the
security of India.”

That was what he said and I shall
presently show you from tne docu-
ment which he has presented to us
how none of these conditions prevail
today. But today we are meeting in
1954. We see the food situation is
eased, there is no problem of food.
We see the international situation is
very much favourable and for which
we give credit to our Prime Minister
Not only that. We also say that in
the entire country today there
is  stability, there is security,
there is peace and people are ap-
preciating our administrative efficien-
cy and not only that. People claim
that in the elections that have been
held after the general elections, the
party in power—the stand of the par-
ty in power—is vindicated. If that is
so, he has not shown us any nor have
1 come across even a single instance
in the speech of the Home Minister,
The speaker who so eloquently spoke
just now, while speaking about eco-
nomic progress, said ‘we wills not
allow anybody to come in the way of
economic progress.’ I agree with this.
I say ‘by all means do go forward with
it on the basis of socialism.’ The Prime
Minister has recently begun to speak
about socialism and a few months
ago he was calling this opportumsn,
but I don’t know perhaps because of
his recent visit to China and South
Fast Asian countries he has now come
ta the conclusion that without socia-
Yism, without great social and econo-

|
|

mic changes on the basis of socialism
this country can have no real free-
dom, so to say. So he is talking to-
day of socialism. Really if you want to
build up this country and want to
usher economic freedom on the basis
of socialism, I think my Party will go
whole-hog with you to see that no
impediment in this matter stands in
the way. But you don't do that.

Kindly show us an instance, a single
instance although we are in the midst
of the Five Year Plan and the first
Plan period is going to be over and
we are in the fourth year of the Plan
today. They have not shown us any
instance. In spite of so many things—
these strikes etc. and the Minister
was very much particular and he
said, ‘They go to the students, the lab-
ourers and they go to the middle-
classes, they go to the teachers ete.
and they organise, they ventilate their
grievances and there are deputations
coming and processions are led every-
where and there is hullabaloo and
the Minister for Home Affairs cannot
remain silent’ etc. but they have not
shown us a single instance where
the progress of work in connection
with the Five Year Plan has been
obstructed or impeded in any way.
There is not a single instance to show
that. So according to the Plan we
are progressing. It is admitted by
you that the Plan is going on nicely
and you have shown us that in some
spheres, in the agriculture, in cotton,
in jute and in some others you have
achieved your target. This is a pic-
ture given by you. If there is such
a situation prevailing today, I don’t
know with what purpose you bring
this measure. If the tendency is not
as has been described, to make it a
servile State what is the purpose to
give bureaucracy more extraordinary
powers?

What is the experience? Our people
have shown due regard to our old
and democratic traditions which are
held so sacrosanct and give their full
support in spite of the well-known
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fact—which everybody in this coun-
try knows—that there is great dis-
content, there is unemployment, there
is the people who are fed up with
this administration and day in and
day out they want to be relieved of
this burden of administration but still
they ungrudgingly don’t want to come
in the way of the administration and
they don’t want to put obstacles in
the way. Has there been any instan-
ce, has the Minister told us any coun-
try-wide movement during these two
years or in the immediate past where
any attempt has been made to sub-
vert this Constitution or there has
been any insurrection to do away with
the present administration? Nothing
like that has happened. So what is
the purpose? The purpose is the one
and the only one viz., to see that de-
mocracy does not thrive in this coun-
‘ry and in the name of democracy a
most  autocratic rule prevails. I
don't want to yield to anybody,
whoever he may be. I want to say
another thing. The Home Minister,
in spite of this experience, in spite of
the support that he has got from all
sections and the law abiding people
of this country, is not satisfied with
the present laws or the present powers
that he has with him. He not only
wants this Preventive Detention
Act but he wants to arm himself with
more powers. Recently it has
not come before us but it has been
passed in the other House—the Cri-
minal Procedure Code is being amend-
ed—for what purpose? Is it for en-
making justice cheap and quick—no-
arging the freedom of the people or
for giving them more opportunities or
thing Iike that but it is for the purpose
of protecting the authorities—protect-
ing the bureaucracy from criticism,
valid criticisms, not in speeches, but
by writing in the press. You want to
gag them, you want to gag all sour-
ces of opposition, 'honest criticism
which are essential for the functioning
of democracy. That is the Home Minis-
ter today. So this is nothing surpris-
ing. I should have thought that all
Congress Members—there were some
Congress Members who opposed this
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measure and I really appreciate them
—should have the courage to kick this
organization. There were some who
opposed this measure in the other
House—2 or 3 of them. I would ask
friends who really have faith in de-
mocracy and I would ask friends in
the Congress Party, if they want to
have a Welfare State and want that
in spite of all turmoil and disturbance
and forces of chaos and civil war, if
they want to build in this country a
Welfare State, to come forward and
be courageous enough to oppose this
and tell the Home Minister “You are
proceeding on a wrong way, and we
will not ditto you.” They should say,
“Really you are not the people,
not the opposition party, but you are
digging your own grave—not only
yours but for the future of democracy
as well.”

Therefore my objection is on ac-
count of fundamental principles. I
am a believer and my party is a
believer in the democratic and peace-

ful methods. We eschew viclence.
(I'nterruptions.)

You may want to take to violent

methods but we want that in this

country the forces of violence must
be curbed. We are of that opinion....

(Interruptions.)

If anybody wants to subvert the

State by violent means, we want
to curb that spirit and we
want to arouse the democratic
conscience and the democratic
forces of the people to fight this

menace. Some of these forces want
to subvert the Constitution and make
democracy a difficult affair in this
country. I believe that the real dan-
ger to liberty is not these processions
or meetings but the real malady is
somewhere else—in not dealing effect-
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ively and in not solving vital prob-
lems that face us and face the citi-
zens of this country, face the indivi-
duals of this country and face the
toiiing masses of this country. This
Government is incapable of doing
that. This Government has saown, by
its action in the last so many years
that it does not want to interfere or
disturb the present status quo. There-
fore they are terribly afraid of the
people in spite of slogans of professed
socialism, this and that. They talk
so much about socialism, I ask them
most humbly and ask Congressme "
“Why do you not adopt in your party
constitution that hence forward you
have as your aim, the establishment
of a democratic socialist society in this
country’? They would not, whatever
the Prime Minister may say. It may
1ot be palatable to my friends like
Mr. Saksena. It will be very unpala-
table to him but the fact remains that
the Congress Party today neither in
its constitution nor in its rules nor
anywhere else has promised or has
taken this pledge that they will es-
1oblish a democratic socialistic society
in India. The Prime Minister may
mouth a thousand things; but these
have no meaning whatsoever to me un-
less and until the party itself has them
in its constitution, in its actual func-
tioning; otherwise it is like a dictator
saying something, and that has to be
believed and the resolutions, consti-
tution or deliberations do not mat-
ter at all. If that is what you want,
I have no objection. But it is a fact
which nobody can deny, that the
Congress party wants a co-operative
commonwealth. Perhaps they hope to
establish such a co-operative common-
wealth by their present connection
with the present Commonwealth of
Nations. They probably hope to
achieve their purpose by this means,
and perhaps according to them, they
have already achieved that aim.

But my objection to this proposi-
tion is that it does not give that much
room, it does not give that much of
independence to our people which

would enable them to deliberate, to
discuss and to come to a conclusion
as to how the Governmer* of this
country should work in tt- country.
Therefore, I oppose this mrasure.

Next, Sir, I come to our Home
Minister’s statement to which I have
just now referred. As I said, I do
not want to go into the details about
this Act and the provisions contained
in 1t. It is not necessary for me to
do that, for other hon. Members hav:
tcuched on it. Let us take this state-
ment here. On page 4, which Mr.
Pattabiraman has just now showed us,
we can clearly see that for which
this Act is made, that is to say, secu-
rity, foreign relations, defence. No-
where do you find in the report
that is placed before us, that any of
these conditions or things have been
violated or that there has been any
detention on account of these things.
But you will find that in as many as
13 States out of 26 States mentioned
here, no man has been taken prisoner,
that there is not a single detenu at
present in jail. That is one thing
that we see from this statement. The
second thing that we see from it is
this. There is none who has been
detaineu in connection with the de-
fence ot the country. And as for
foreign affairs, or for other purposes,
only two persons have been detained.
Now, under security of the State
you detain people. Were they
a real danger to the security
of the State? What are the
offences for which they are
detained? They are enumerated here.
It is stated here: “Violent activities,
indulgence in such activities, or
preaching violence, crimes, goondaism,
bad character, communal agitation,
anti sales-tax.” I would request the
House to mark this offence—anti-
sales-tax, and then threatening of da-
coity, etc, etc. May I most humbly
ask, was not the provision of the
Criminal Procedure Code or the exist-
ing law that is in vogue in our coun-
try quite sufficient to deal with
these offences? Is it necessary for
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this purpose that you should resort
to this proposal and ask this Parl:a-
ment to pass a measure of such an
extremely unwarranted undemocratic
nature? Is 1t faiwr, I ask you, to do
that? Sir, 1f you analyse this state-
ment, you will come to the inevitabie
conclusion that the security of the
State, the security of the nation as
a whole, 1s not threatened anywhere.
There 1s no disturbance so far as the
essential commodities are concerned.
There 1s no difficulty as regards the
defence of the country, or about its
foreign affairs. But 1f there is any-
thing that has arisen, any difficulty,
1t 15 simply a matter of law and
order. It i1s a question of law and
order 1 some State here or there.
Then if you are so very zealous to see
that your Constitution 1s obeyed, then,
when there 1s no threat to the security
of the State or anything like that, but
when 1t 1s a matter of law and order,
you should allow the States to deal
with that situation. But the Home
Minister comes here and says, “See,
all the States have agreed”. I would
ask him to find out why. We all
know how the States give theiwr opi-
nion. No State wants to take this res-
ponsibility. They will not say “We
do not want 1t,” if you at the Centre
think that such a measure 1s of great
importance, 1s necessary. Nobody
would take that responsibility. I
want to ask the Home Mmister whe-~
ther these figures that are now pre-
sented to us, were given to the differ-
ent States when their opmion was
sought? Were they told that these
are the offences for which these peo-
ple have been detained” Did you
tell them, “We do not think there is
mmminent danger or any such possibi-
lity or eventuality, but give your
opinion.”

[Mr DepuTy CHAIRMAN in the Chair.]

Nothing of that kind is done. You
say, “We want to extend it What is
your opinion?” Even now, Sir, it is
the fact that in some States in India
where they have the State Act, it has

94 R.S.D.
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not been taken recourse to by the
S.ate This only proves that there 1s
no need for 1t and left to themselves,
the States by a majority would have
flven an opinion against 1it.

(Tvme bell rings.)

Mr DEPUTY CHAIRMAN: You
have taken 35 minutes Mr. Dwivedy.

Surr S. N. DWIVEDY: No, I thought
I started at 3-20.

Mr DEPUTY CHAIRMAN: No, you
have already taken 35 minutes,
though you wanted only 30.

SHrR1 S MAHANTY: But he 1s the
first speaker of s Party.

Mr DEPUTY CHAIRMAN: I would
request every hon. Member not to
take more than 20 to 30 minutes. If
you are the only speaker from your
Party, then I have no objection,

Surr S. N. DWIVEDY: If any one
of my Party has to speak, I will stop.
I{ does not matter.

Mr. DEPUTY CHAIRMAN: Yes,
yes, go on.

SHrRr S N DWIVEDY: There 1s no
other Member from our Party.

Mr DEPUTY CHAIRMAN: We
have only two days.

SHrr S. N. DWIVEDY: What I was
saying 158 this. If freedom had been
given to the States, then many of
them would certainly have decided
against this measure. So I should
have been glad if the Home Minister
had agreed to make a reference to
bublic opmnion or if he had circula-
ted 1t to the different political parties
In this country to give thewr verdict,
Except the Jan Sangh and the RS.S.S.
beople belonging to all other parties
have been detained. There 1s a soli-~

tary congressman somewhere who
berhaps championed the cause of
the masses too much, much to the

Inconvenience of his party men
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Therefore, I say, left to themselves,
the States would certainly have given
a verdict agamst this.

Here I would like to pomt out
that 1t would have been a proper
thing 1f you had extended this mea-
sure to the whole of Ind:a, to Kash-
mir too, which they say, 1s part of
this country. The Prime Minster of
Kashmir always says that Kashmir s
part and parcel of India. If that 1s so,
I do not know why in the year 1954,
we cannot say that this mea-
sure extends to Kasnmir. The
argument of the Home Mimister is
that the Presidential Declaration
stands in the way. The other day I
remember when we discussed the
Untouchability (Offences) Bill, in the
Select Committee there also the pro-
vision was that 1t should not extend
to that area. But this is a matter
which affects everybody and there-
fore, in spite of such a declaration,
we should not have any objection to
the extension. Therefore, I would
like to ask, if the people of Kashmir
are the citizens of India, why should
they have a separate law under which
they can do what they like? Why
should we not have uniform law for
the whole of India? I ask this ques-
tion of the Prime Minister of Kash-
mir—because he is another Prime
Minister,—and in this great country
of India there are two Prime Minis-
ters. We are one single country but we
have two Prime Ministers Let him
ask the Prime Minister of Kashmir
to agree to the extension of this Act.
He could have very well done that
and could have come forward with
that provision

Sir, I contest the Home Minister’s
statement that this is not against po-
litical opinion. I dare say and I have
analysed the figures which were pre-
sented. You will find from the figures
Sir, that out of 277 persons, 56
are communists. I have heard the
speech of the speaker who was es-
pousing the cause of the Government.

I heard 1t most attentively. His
grouse 1n this regard was that the
Communist Party in this country is
for doing something which 1s very
objectionable and which we must all
guard against. If that 1s so, why not
say so openly? Why, for the sake cf
the Communist Party, you want +to
snatch away the freedom of millions
of our people? Charges are made 1n
this Parlilament that the Communist
Party 1s pledged to violence. That
Party 1s saying ‘No’ and you say ‘Yes'.
Only the other day, the Prime Minis-
ter alleged that they are not a party
of thug country, that they have foreign
flag. Not only that, in that House,
I think in September, towards the
close of the session, there was a dis-
cussion about the ban on Soviet Liter-
ature in the railway stalls and the
Home Minister m his unique manner
told Parlhiament that the sale pro-
ceeds of this lterature goes to this
political party. When the Commu-
nist Members challenged him, and
asked him to show the proof, he said,
“You come to my office. I will show
it to you’. If that 1s so, i1f you know
that there are parties which are mnot
loyal to this country, which are pledg-
ed to violence, which want to subvert
this nation and which want, by hook
or crook, to destroy the little freedom

that we have got today, what
are you doing” You are only
opening the doors for such par-

ties by these bills. You say 1t openly
or embody it. I will agree with Mr.
Pattabiraman when he says that it
should form part of the Statute Book.
I have got a record of a document
which was placed on the Table of the
other House. It is a charge against
the Communist Party and it is said
that some Members of a Delegation
who recently visited Russia in a radio
talk in Moscow said that “here in
Russia even the life of a dog is pro-
tected but in our country, India, those
who are killers of men are highly re-
warded and honoured”. If these facts

Dr. K. N KATJU: May 1 ask from
what you have read”?
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Surr S. N. DWIVEDY: I have read
from a document placed on the Table
of the Lok Sabha. If these charges
against a particular party are prov-

Mgr. DEPUTY CHAIRMAN: Please
hand that over at the Table.

Sarr B. GUPTA: May I know the
name of the person who placed it on
the Table?

Surr S. N. DWIVEDY: You can see
it from the record.

Surt RAJAGOPAL NAIDU (Mad-
das): We would like to know it, Sir.

Surr B. GUPTA: Obviously, it is
Dr. S. Sinha.

Mr. DEPUTY CHAIRMAN: You
cannot refer to anything that has pas-
sed in the other House except when
it is a statement of policy made by a
Minister.

SHr S. N. DWIVEDY: Can I not re-
fer to matters which have been placed
©on the Table of the House of the Lok
'Sabha? It is part of the library, I
believe.

Mr. DEPUTY CHAIRMAN: Unless
you are prepared to place it on the
Table of the House.

SarI S. N. DWIVEDY: I have got a
copy here and I shall place it on the
"Table of the Rajya Sabha.

Dr. K. N. KATJU: Do it; it is very
useful.

SHrI S. N. DWIVEDY: If that is the
proof, I ask the Government to come
in a straightforward manner. This
is not the way to curb Communism.
We have seen how violent activities
in this country have proved a failure
because Mahatma Gandhi came for-
ward and proved, by his own action,
that non-violent mass action could
succeed in removing Imperialism and
oppression in this country. By adopt-
ing and having this Constitution we
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have shown to the world that real
progress can be achieved-—although it
is not speedy and expeditious on
account of the misdeeds of the Gov-
ernment, but speedy and expeditious
progress can be achieved by following
democratic methods, by working out
the democratic principles. If that is
so, why have this Bill? We have seen
the parties and the people who believe
in secret methods. They do not
openly come out and say that they
believe in secret methods. They
would never come forward and say
so openly because there is no place in

the country for secret methods and
they would be confined only to a few
persons, if at all. If they think in
terms of secrecy and violence, they
would be condemned by the people
and there will be no place for them
in the society. When we took this
risk of adult franchise, apprehensions
were expressed even from high quar-
ters that the people are uneducated,
people are illiterate and that if they
were given the freedom of adult fran-
chise, they cannot use it and that there
will be bloodshed, chaos, instability
and so on. That apprehension has
proved false and we have seen that
by and large the people of India who
have a tradition, who believe in the
methods of Mahatma Gandhi, have
shown that they believe in peaceful
methods, that they believe in demo-
cratic principles but you are going to
murder that democracy by bringing
black measures like this. You are
going to induce people to go into
secret methods in order to do away
with the repressive methods that you
are undertaking. Therefore, Sir, I
oppose this Bill and I would even
make this last appeal to the Home
Minister—I do not know if in the next
Session he would be some other Minis-
ter—to have this credit of leaving it
to his successor to decide. Let him
say, “I withdraw this Bill. I will go
on without any detention rules. The
Civil Procedure Code, the Criminal
Procedure Code and all other laws
are sufficient for my purpose. 1 go
with a clean slate. Let the other
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Minister feel the pulse of the people,
let him feel the pulse of the political
parties and let him feel the opinion
of the Parliament here and then
come forward with a Bill, if neces-

sary”. Let him make some room
for the couniry to progress more
liberally.

Thank you, Sir.

Surt AKHTAR HUSAIN (Uttar

Pradesh): Mr. Deputy Chairman, the
Bill which 1s before us had been, 1n
some different forms, before this
House on previous occasions also and
on every occasion hon. Members of
the Opposition have utilised the op-
portunity of carrying on a propaganda
of hatred, calumny, slander and
vilification against the Government.

Surr S. N. MAZUMDAR: Don’t give
that opportunity.

SHrI B. GUPTA: Of truth.

Mr. DEPUTY CHAIRMAN: You
must also be brief, Mr. Akhtar Husain.
There are eight Members from your
Party. You must leave them some
time.

Sart AKHTAR HUSAIN: Yes, Sir.
I deeply regret to find, Sir, that even
though all these arguments have been
advanced in the past and rejected not
only by this House but in the other
House also, they are repeated with
parrot-like precision every time. I
had thought, Sir, that my hon. friends
when they tried to oppose this Bill or
when they put forward opposition to
the measure, would advance some
substantial grounds which would en-
able this House to decide whether the
Act has been misused in any manner
in the past which would justify our
refusing to extend its operations for a
further period of three years more.
Instead of that, what do we find? We
find that hon. Members go on abusing
not only the Government but also the
Congress Party and the Home Minis-~
ter. Now, this Bill was not originated

by the Home Minister. The present
Home Minister was not the one who
brought forward this Bill and put it
on the Statute Book for the first time.
It has been in existence since at least
the Regulation III of 1818. The ques-
tion is......

SHrr S. N. DWIVEDY: He is follow-
ing the footsteps of the British.

Surt  AKHTAR HUSAIN: There
was Regulation IIT of 1818 which was
considered essential for the safety of
the State and for the prevention of
subversive activity. We objected be-
fore, in the era before Independence,.
to this Regulation III of 1818. Mea-
sures like this or some similar ones
were objectgd to not on the ground
that they were not essential for the
safety of the State but because they
were misused against a dependent
people and were used for the purpose:
of strengthening the hold of a Gov-
ernment which was not a Gov-
ernment of the Indians. The ques-
tion now is whether the same-
arguments should be  advanced
in the  post-Independence period’
in respect of a measure by which we
attempt to endeavour and secure the
safety of our State, the safety of the
life and economy of the country.

Surt B. GUPTA: Sir, a Bengal tiger
remains a tiger even if it goes to:
U.P.

Surr BASAPPA SHETTY (Mysore):
Why this interruption, Sir, unneces-
sarily? R

Surrt AKHTAR HUSAIN: Now my
hon. friend of the Communist Party
has tried to interrupt me with &
view to prevent my saying things
which would enable me to present a
coherent argument.

(Interruption.)

Mr. DEPUTY CHAIRMAN: Don't
get disturbed by these interruptions.

Surt AKHTAR HUSAIN: If he
wants me to give a coherent argu-
ment his interruptions should not be:
ill-timed?
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Mgr. DEPUTY CHAIRMAN: Mr.
Gupta, nobody disturbed you when
you spoke. You should not  disturd
.anybody.

Surr AKHTAR HUSAIN: I do not
mind if they disturb. Now they say
that these arguments used to be s&d-
~vanced by our respected leaders.
The names of some of them have
been mentioned. Even the name of
«our most respected leader, the late
'Shri Motilal Nehru, has been men-
tioned as one who opposed the Pre-
wentive Detention Act or similar
measures in the past. Of course he
did. The reason why he opposed

ithose measures was that those mea-
sures were not directed towards
consolidating the freedom of the
«country, or securing the safety and
the orderly progress of free India.
"Therefore the analogies that have
been put forward, of similar argu-

ments that were advanced in the past
by Congress leaders would no longer
be applicable.

One argument that has been put
forward by my hon. friend on the
other side is that this measure has
been utilised not for the purpose of
securing the safety of the State but
for securing the safety of this Gov-

ernment. I want to make
categoric and emphatic state-
ment that this statement has

absolutely no foundation of any kind
at all and my reason for saying so is
-conclusively proved by the figures
circulated by the Government. Out of
-a population of 400 million people
what is the total number of people
under detention today. Let my learn-
ed friend read the statement and
-compare. 400 million people are on
-one side and a paltry 123 on the other
who are under detention. Out of
those 123, Sir, there are 40 goondas.
Now does my friend on the other
side want that this Act should not
“be applied against those 40 goondas?
Does he wish to side with those 40
goondas against the State or those
43 persons who have been detained
for harbouring dacoits? Does he want
that the provisions of this Act should
not be applied to them? Now if he
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says that the provisions of the Act
should not be applied to  them, of
course it is his own look out; he has
got his own sense of responsibility.
He can say ‘Well, for those goondas
and for those persons who are har-
bouring dacoits even, this Act should
not be applied’ That is for him to

decide and it will be a matter hbet-
ween him and his conscience.
I can only say, Sir, that no argu-

ment has been advanced on the other
side up to now to justify the with-
drawal of this measure. Now, Sir,
these are the various classes of people
mentioned at page 14 of the State-
ment—40 for goondaism; 25 for com-
munal activities; 7 for espionage «nd
anti-State activities. Do they want to
say that for espionage also this act
should not be applied? Then there
are 28 for criminal activities; 3 {
terrorism; 1 bad character and 43 {
harbouring of dacoits, The questic
Sir, is that there are various kin
of people from whom the safety
the State has got to be protecte
How are we going to meet tl
menace? How are we going to ha
these people under proper contrc
How are we going to prevent the
from committing  further mischie
If my learned friend on the other si
wants that this Act should be wil
drawn lock, stock and barrel, what
the machinery to deal with the
people? Do they want to suggest th
the ordinary criminal law should
applied for dealing with such peopl
I submit that that is a wholly ¢
roneous assumption on their part
they think that the ordinary crimin
law can suppress these people. Th
have neither the experience of adm
nistration nor any experience of {t
working of the activities of shrev
calculating criminals. Therefore, S
my submission to this House stan
that for a certain section of t
people the continuance of this Act
essential and no cause has be
shown by the other side to justify t
withdrawal of this Act against su
persons. Therefore its continuatt
on the statute book is, according
me, Sir, essential. Now the only poi
that remains is: What is the harm |
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continuing this? It should not be
withdrawn simply because the other
side have an apprehension that it
would be used against our political
opponents or people who do not
profess the Congress creed. The
question, Sir, can be answered very
easily. We have got more than 4,000
Members of Legislatures in the
country and many of them are Mem-
bers of the Opposition. Out of those
more than a thousand Members of

the Opposition and out of
the hundreds and thousands of
people who are misleq by foreign

propaganda or by other agencies, by
elements disturbing law and order in
the country, how many of those
people have been proceeded against
only on political grounds during the
past year? The number is given, only
104. Now out of the large number o
people who contest elections to the
legislatures, who contest elections to
the various-boards, contest elections
to the various local bodies, think of
the small number 104. It is not even
1in 10, or 1 in 100, or 1 in 1,000 or
"1 in 10,000 or even one in a million.
Therefore, Sir, when you think of
the considerations that have been
urged by the other side, they have
got only the apprehension that the
Act will be misused or utilised for the
purposes of suppression of contrary
or opposite opinions. You have got to
see whether in the past it has been
so misused, and I submit that having
regard to the very large number of
persons who used to be proceeded
against under this Act in the past
when the present Home Minister
took over charge of his high office
and compared to the number of
people who are under deten-
tion under this Act now
during the two years of his holdirg
his high office, we find that the num-
ber has been so greatly reduced that
the House owes a duty to place on
record its high appreciation of the
most sparing use that has been made
of this Act in suppressing the activi-
ties which this Act was intended to
suppress, We have heard, Sir, that in
the past this Act was wused in a

manner which called for adverse
comments by the judiciary. But
during the present regime we find

that the Act has been so sparingly
and carefully used and the number of
people who have been let off on
technical grounds is so small that it
would be a matter of pride for cur-
Government, our administration and
particularly for the Home Minister
that this Act has controlled crimes
for which it was intended and the
law and order situation has been so
good, so perfect that in a population
of 400 millions only 123 people are in
detention under this Act, I submit
that this is a very creditable reccrd
ot which any Home Minister, past or-
future, could be legitimately proud.

Then, Sir, you have to take into
consideration the fact that the Act is-
really intended for people who carry
on activities subversive to law and
order calculated to overthrow  the
State, There are certain communal
elements, We may call them religious
fanatics. There are also certain other
fanatic elements who for the purpose
of an easy description may be called
economic fanatics with a tinge of
political activity in them. These eco-
nomic fanatics want to  subvert the
democratic form of government. They
want to establish a peculiar kind of
government of their own and they
want to have their economic theo-
ries enforced at the earliest possible
opportunity whether the enforcement
of such economic theories are suited
to the genius of the ©people and
whether the country is fit for them or
not is not a consideration which
worries such fanatics, Sir, they are
insistent that their theories should be
enforced immediately and we do not
know whether their fanatical zeal is.
spontaneous, whether it is the pecu-
liarity of their own mental make-up
or whether it is brought about or in-
spired from somewhere outside. That
is a matter which has been worrying
many people but we will leave it at
that. These economic fanatics want
to subvert every kind of authority and
they want to create confusion; they
want to create chaotic conditions..
How are they to be proceeded against?
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They are
they are a

a real menace;
real danger to the
safety of our country and the
people have an  apprehension that if
the activities of these people are al-
lowed to be carried on they may cause
incalculable harm and injury to our
young infant State, Therefore, Sir,
we have to proceed against such
people, whose criminal activities are
calculated tc overthrow Government
established by law. How are they pro-
ceeded against in other countries? In
one very advanced country they are
given electric chair; in another coun-
try such people are sentenced to
death and sent to the gallows, A
young man was executed simply be-
cause he had at one time done some
propaganda against his country dur-
ing the war. Thijs is the extent to
which they are careful in the matter
of safety of their State. There are
other countries with which some of
my friends on the other side are very
familiar and their enemies of the
State and traitors have to face the
firing squad. Therefore for people who
carry on activities against the State
or for subverting the established order
of the State or for selling the State to
foreigners or for any such purpose,
or for creating chaotic conditions, the
penalty in other countries is either
an electric chair, or gallows or the
firing squad. Now all these three kinds
of punishments for dealing with such
criminals are not to the liking of the
country from where Gautam Buddha
shed his light, the country from where
Mahatma Gandhi preached his doc-
trine of non-violence or the country
from where Pandit Jawaharlal Nehru
secures the removal of international
differences. These methods are not to
our liking. We are being more merci-
ful in dealing with such people. We
just keep them in detention for short
periods in the hope that they would
give up their activities, their anti-
national ways of thinking and that
they would cease to act as agents of
foreign countries. We detain them and
just prevent them from indulging in
their activities by detaining them just
for one year at the maximum. Other-
wise they are all Indians entitled to
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enjoy the fruits of independence it
they do not jeopardise that indepen-
dence; we treat them in a sympathetic
manner, in a manner in keeping with
the highest traditions of our country.
We are merciful to them ang instead
of being grateful for the merciful
attitude adopted by our country in
dealing with people most of whom
would ordinarily have faced an elec-
tric chair or gallows or the iiring
squad, we are being criticised. Do we
really deserve all this abuse, all this
condemnation and all the harsh things
that are said about us for detaining
without trial persons who would
subvert the State if not checked pro-
perly? I submit that it is wholly un-
called for.

Then there is another kind of peo-
ple, certain fanatical elements whom
I have mentioned before—not the
economic fanatics, but the other {ype
of fanatics—the religious fanatics.
They try to create disaffection
amongst sections of the citizens of this
country. How should they be dealt
with, if they want to create disaffec-
tion among say some 40 1nillion
people? There is a certain class of
people who either for their own bhene-
fit or for other reasons want to create
disaffection among the Mussalmans for
instance, How are they to be dealt
with? Would it not be a right thing
to prevent these people from carrying
on their communal activities just by
being sent to jail and being detained
for a period of one year or a shorter
time till the apprehensions about their
mischief are removed. If these peopie
are allowed to carry on their mis-
chievous activities, the difficulty will
be that they would create hatred
among the people against Muslim citi-
zens of the country which would real-
ly not be in the best interests and
benefit of the peace-loving and law-
abiding Muslim citizens of  this
country. Therefore I think that it is
a good thing that this Act should be
available for being utilised for the
purpose of suppressing such mis-
chievous activities which would sub-
vert the Government or deprive the
Government of the loyalty of its
people or activities which are cal-
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culated to shake the very foundations
and the security of our'State. Such
activities should be curtailed. We
cannot afford to take any risk. They
do not like to take any risk with
safety of the nation even in England
or America or in other countries
where the system of totalitarianism
prevails.

Now, the gquestion is whether there

is or there is not an emergency.
That is the only question
that should have been argued
by the other side, but they bave

forward all sorts of
arguments which had been rejected
in the past. What is the position
since last year when this House was
pleased to give its approval for the
continuance of this measure for a
period of one year? Has the inter-
national situation in any way eased?
Have conditions in the West in any
way improved? At the time when
this measure was approved by this
House last year there was only some
possibility of some aid being given to
Pakistan but now we find that ship-
ments have been unloaded of the most
modern military equipment. And
there are moves for establishing de-
fence organisations although they
have been made innocuous by the
efforts of our statesmen, by the care-
ful handling of the situation by the
leaders of our country. The result of
it is that our country now occupies
a unique position but the fact re-
mains that the danger that was there
a year ago has intensifled if anything.
Let us see what is happening in the
East. In the East there used to be
shooting war last year, but now due
to the efforts again of our great leader
the war has been stopped and an
Armistice Commission is working its
way to bring about peaceful condi-
tions. Then, Sir, in the North we hear
so many roads are under construction
and so much preparation is going on
of military activity. Again through
the foresight and wisdom of our leader
we have secured a declaration of the
Panch Shila, the five principles. But
have all these fruitful results brought

chosen to put

about by our leaders in the West,
East and North secured such safety
and security of the State which would
justify our disbanding our armies and

saying that everything is all right
now?
4 P,M,

Every country has a predominant

duty to protect its own security. It is
done in every country, even in coum.
tries which have had freedom for
hundreds of years and have had their
own Governments for thousands of
years, Far more so is it necessary for
a country which has been free only
for a period of seven short vears,
Therefore, for my friends on the
other side to say that there is Do
emergency is wholly unjustified; is
wholly uncalled for. If anything, there
is reason for a more strict measure
to deal with possible dangers and
likely dangers. We have to be very
careful in dealing with subversive
elements. We cannot ignore their exis-
tence. The criminals are there and
will continue to commit crime and
subvert the Constitution if they find
the Government in alert or
ill-equipped to meet their
menacing  activities. The foreign
spies are there and the people
who do not wish us well are there.
They will continue to carry on their
activities for the purpose of under-
mining our strength or for adversely
affecting our relations with foreign
powers. Luckily we have at the head

and in charge of our Government,
foresighted people who can look
ahead, who can know when and

where the danger lies and when to
stop that danger.

Now, my hon. friends on the other
side are carried away by slogans, 1
have the fullest regard for their views,
but sometimes they express views
which are calculated to undermine the
authority of our Government. They
have been utilising the forum of this
House for purposes of carrying on a
wholly unfounded and unjustified
propaganda against this Government,
that the measure is being used for the
purposes of suppressing politicul acti-
vities. If we had utilised this Bill
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},lthe purpose of suppressing political
opinion, would they have had any
success in Andhra, would they have
been able to compel the Constitution
to be suspended in Andhra, the Gov-
ernor’s rule imposed and fresh elec-
tions ordered? Would they have heen
able to give all this trouble to the
Government in Travancore Cochin—
if the provisions of this Act had been
utilised—for suppressing political opi-
mions or political views? 1 submit
that it is a wholly uncalled for alle-
gation and should not have been
made by a  Member of this august
House, I do not know if my learned
friends realise the full significance
and the importance of the unfounded
statements that they make that this
Act is being used for the purpose of
suppressing political opinion, One
hundred and fifty four persons out
of a total of four hundred million
people have been detained under this
Act. Now, thing of the insignificant
number. As I have already stated,
there are thousands who are Members
of the legislatures, there are thousands
of persons who are members of local
bodies and public institutions—this
Act has not been useq against their
election. Action under this Act has
been taken only against 154 persons
in the last year. Now, Sir, my learned
friend Mr. Bhupesh Gupta was pleas-
ed to say that his contribution, of
the Communist party—] do not know
what he meant—was very large com-
pared te the blackmarketeer. When he
advanced  his argument, in  his
oratorical fashion., he ignored the fact
that the Control Acts had veen
abrogated. We are carrying on free
trade now. There is no question of
any control on essential commodities.
We are even importing sugar to bring
about a fall in the price of sugar
and other essential commodities. The
controls have been  abrogated and
there is free trade in essential com-
modities. All this has been done. And
if it was found necessary to proceed
against two persons, why should my

learned friend feel jealous that his
.compatriots were many more in num-
ber than blackmarketeers and pro.
fiteers. The question is that are we
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not entitled to expect from the
politicians a higher standard of inte-
grity, a higher standard of probity,
public conscience and public duty
than from the profiteers? It is
extremely regrettable, but the poor
merchant is only interested in making
profit and becoming rich, The Com-
munist party members should com-
pare themselves with the profiteers.
We expect people in public life, in
polities......

Syrt B. GUPTA:  Sir, the hon
Member has not understood me cor-
rectly.

Surt AKHTAR HUSAIN:
behave in a very responsible manner,
not to carry on any activity  which
even their worst detractors, their
worst enemies may not be able to say:
“this is anti-national, this is calculat-
ed to subvert our Government, this is
calculated to undermine the very
foundations of our Independence,”
This is something which is calculated
to bring about conditions in our
country which  would prevent the

normal and healthy growth of cur
country to its full stature, towards
economic progress, towards  progress

in all spheres of human activity. I
submit that if my hon, friends on the
Opposition benches carry on this
kind of unwarranted and unjustified
propaganda against the Government,
it shows that the freedom which is so
dear to us is not held to be of any
value in their eyes. They are prepared
to take risks consequent on the with-
drawal of this Act, only to satisfy
their dogmatic conscience, But for
sheer dogma should we sacrifice the
independence of our own country and
the peaceful progress and the safety
of our society? That, I submit, is
wholly uncalled for and wholly un-
warranted. And any person in opublic
life in free India who wants to ignore
these conditions, does not seem to
have adapted himself to the new con-
ditions. With these words, I commend
this House to accept the motion of
the hon. Home Minister., In view of
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the very sparing use that has been
made of this Act, we can be confident
that during the regime of the bon,
Minister it would be used only when
necessary. I hope the House would
extend the operation of the Act for
a period of three years.

Surr H. D. RAJAH (Madras): Sir,
the Preventive Detention Bill is before
us. I thought that my  esteemed
friends, Dr. Katju and Mr, B. N.
Datar would have better business to

do. The position is very clear. This
Bill which aims at detaining the
people is brought before this House

with a view to kill a mosquito by ithe
aig of a gun, All the statements that
have been made in this House have
demonstrated that this Bill has been
sparingly used: it had detained only
about 225 persons, out of which 55
men were Communists; and it has
uniformly been applied to all people
who are opposed to the Congress; and
one Congressman also fell a victim
to this Bill, etc. Sir, power is a thing
which is almost like a disease, This
is a disease that goes with power. 1t
is like cancer, When cancer oppresses
a man and takes possession of him,
it will never leave him. He will find
that his grave is with that
disease called cancer, which
has not been cured so far. Now.
the Congress party, which is wedded
to democracy, says that the Bill 1s
necessary. The Communist party
which is wedded to  totalitarianism,
says that the Bill is bad. Now, we
have seen an exhibition of class-war
in this House. The democrats repre-
sented by the Congress have declared
to the world: ‘“democrats of the whole
world, unite, you have everything to
lose and nothing to gain,” And the
famous Karl Marx manifesto of the
Communist party has said: “workers
of the world, unite. We have nothing
to lose but everything to gain”
Between these two juxtapositions, of
the Communists gaining everything
and the democrats losing everything,
this Bill has been brought about.
Now there is a political turmoil, accord-
ing to me, in Andhra There was

some political turmoil in Travancore-
Cochin also, Now in this turmoil, our
esteemed friends, Dr, Katju and Mr.
Datar, are providing ammunition for
our Communist Party. Now this is am.
excellent propaganda for public pur-
poses for them to say that these anti-
democrats who have got a Constitution.
{0 swear by have come out with a
Preventive Detention Act in order to
suppress all political opponents, If
there is any democracy prevailing in
this country, is the Preventive Deten-
tion Act necessary to preserve that
democracy? Arguments, of course, are
namerous, I can never match the
arguments of that able lawyer, Dr,
Katju, who has piloted this Bill. But
commonsense dictates that he is ill-
advised, He has no right to bring for-
ward a measure of this nature for the
approval of our House, On principle,
that is not a weapon which can kill
communists, Sir, the speech which
Mr. Pattabiraman made on the other
side of the House is the one which
rears communism in this country, and.
the kind of culmination and abuse
which our Mr. Bhupesh Gupta is cap-
able of is creating a reaction on that
side. That is what is called a class
war, I know that democracy rears
communism and communism kills.
democracy. It is just like a child kill-
ing its mother. But I know today
that even the rigid Communist Party
is relaxing. Their idea of individual
terrorism like Telengana actions, their
idea that they can overthrow the
Government of India by a single
stretch of revolution, their idea that
they can make the entire Indian con-
tinent become a part of Soviet Rus-
sia, all these ideas are being gradual-
1y given up, because when Pandif
Nehru the other day criticised the
Communist Party of India that their
roots are firmly  established in an-
other country, and they owe allegi-
ance to the other country, there was
an immediate rejoinder from Ajoy
Ghosh, their General Secretary, that ~

it is not so, and that they have be-

come national nationalists, Therefore,
it stands to reason that when they
have become ....(Interruption).....If
they hag self-respect, if thev had
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honour, they would have declared a
Republic of the first magnitude and
would have said “Our country 1s an
independent country, therefore, we
shall do what we like”  Therefore
the conflict between capitalism and
communism 1s reflected 1n such a
way that they veer round capitalism
and 1imperialism, and my friends
veer round communism angd dictator-
ship Now what 1s the golden mean?
(Interruption) Diwan Chaman Lall
has asked me “Where do you stand?”
I stand, honestly and sincerely,
where I stand, and also by the sacred
Constitution to which I owe allegl-
ance lhis big Constitution, the big
Constitution which 1s before us 1s
abused by "nth, these people and
those people Now they have reserva-
tions 1n theiwr minds, they have got
mhibitions of various types which I
am not able to analyse They have
got a consort b, which they really
want to rule this country Mr Patta-
biraman was referring to the people
having given the verdict i their
favour to rule this country I do not
deny 1t But Dr XKatju can see that
the very same people 1n this country
have gone and given a right to these
people to represent us 1n this House
and 1n the Lok Sabha This being a
sovereign Farliament, the represen-
tative character of each man need
not be questioned by the rulers or by
the Congress Party The question 1s

how to function m a State, and how
to carry on work mn a State? Now I
am very sorry to see that the Gov-
ernment benches have not understood
the tenets of commumism They have
been teling them “Oh, look here,
this Preventive Detention Act has
been a weapon 1n our hands, and
we have put into the prison 55 com-
munists ” But I may tell them, Sir,
that communism does not aim at in-
dividual terrorism You have to fun-
damentally understand the tenet
Communism stands for a revolution,
communism is pledged to changing
the society by violent means collec-
tively No mdividual communist will
commit an act of terrorism, if you
have seen or understood the princi-
ples and policies of communism Now
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they have got a new strategy And
that 1s that they must come into
Parliament, they must agitate repre-
senting the grievances of the people
on a larger scale, and they must
conduct theiwr affairs in a parliamen-
tary way and seek the vote of the
people by a ballot box All that I
have to think and to feel about
them 1s that they are not superficial-
ly and openly honest about it. When
we say that they have sworn their
allegiance to the 1857 communist
manifesto of Karl Marx, written like
a Bible

Mgr. DEPUTY CHAIRMAN We do
not want a lecture on communism

Surt H D RAJAH. Sir, they are
attacking the Communist Party n
this country.

Mr. DEPUTY CHAIRMAN- No-
body attacks the Commurst Party.

SHRI H D RAJAH You were not
here Sir And I know what amount
of attack has passed betwen the two,
and what amount of interruption was
there, when a Congress bench Mem-
ber was speaking

Mgr. DEPUTY CHAIRMAN, At
least you need not go on in the same-
strain

Surt H D RAJAH Therefore I
have indicateg that the golden mean:
1s there Sir, politically and ideolo-
gically, ‘this principle of democracy
1s umversal Now, Sir, all that ¥
would like to say is that this Act is
an Act that goes with the power,
and those who want to utilise it,
are always anxious to keep this Act,
to whichever Party they may belong,
whether 1t 1s the Congress Party or
some other Party, or the British im-
perialists I brand them together on
the same platform

Now, I cannot understand why this
Act, 1f at all, should exclude this Parlia-
ment’s right 1n regard to defence in
Jammu and Kashmir Of course, I
had some talk with my friend, Mr.
Datar but I am completely uncon-
vinced as to why Parliament should
give up 1its rmight which was explicit-
ly provided mn the previous Deten-~
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tion Act. Sir, our soldiers, our boys,
are standing on the frontier. We are
.guarding the frontiers on the western
side. It it proper that in case of an
emergency, in case of a declaration of
war or in case of our enemies wanting
to assail us along our 3,000 miles of
froutier which a certain gentleman
here was talking about, that we
should surrender this right into the
hands of the Kashmir Government? Is
it proper, ig it correct, is it very safe,
in the event of an emergency that
this vital power should be conceded
to the Government of Jammu and
Kashmir? That is a point which I am
not able to understand, and certainly
I should like clarification from the
Home Minister as to why they have
surrendered this vital power, when
saboteurs and agent provocateurs in
times of war and even in times of
peace will be found there. You can-
mot get at them directly, but you will
thave to appeal fo the mercy of the
Jammu and Kashmir Government.
That is a position I cannot wunder-
stand,

Now, this Act is to be extended by
three years, Now, between that [pe-
riod and today you are going to
fight an election campaign, and
in that election campaign the
Government in power will be a
Congress Government. Dr. Katju
himself referred to Andhra. He said
that it was very wholesome and very
necessary that during the period of
the election the Governor’s rule must
e there. Similarly, when this Pre-
ventive Dentention :+ Act iy in
force, does Dr. Katju mean to
say that in the course of the
general election in this country,
this Preventive Detention Act will not
be used against any opolitical party
even to the extent of the Govern-
ment here resigning and handing
over the entire administration to the
President? If vou do it, vyour motive
will not be challenged; but if you do
not do it you will be suspected.
Therefore, this provision, according
to me, is unnecessary, and even if it
is necessary, you could have done it

in a very dignified way by calling all
the Members of the Parliament, espe-
cially the leaders of the various par-
ties and groups here, and discussing
with them the possibility and the
necessity for it ard you should not
have given such handles for such high-
ly one sided criticism. Therefore,
my point of view is that the life of
this Act should be reduced and an
assurance should be given that if is
not intended to suppress political
opinion buf is intended +{o be used
only very sparingly in case of emer-
gency, and in case of an open ouf-
break of war.

SHRI R. C. GUPTA (Uttar Pradesh):
Sir. I rise to support the motion be-
fore the House. It seems to me that
a great deal of heat has been generat-
ed over a very modest issue. The
issue before the House is whether the
life of the Preventive Detention Act
should or should not be extended.
This is the simple issue before the
House. A great deal has been sald
with regard to the past history of this
Preventive Detention Act. The spee-
ches of some great men who fought for
the freedom of the country have been
quoted. Reliance has been placed on
their speeches, forgetting all the time
that in those days what those great
people had said was perfectly correct.
in ithose days the Preventive Deten-
tion Act and other emergency laws
were really used only against
the Congress. But the ques-
tion now is whether the Preven-
tive Detention Act has or has
not been used against any political
party. The Government hag made its
intention quite clear, that ¥ has never
been used for political purposes and
it shall never be so used. The infen-
tion of the Government is quite clear
from the fact that last year it was
promised that. if it was found after
twelve months’ working of the Act
that the situation had changed and
it was not necessary to extend the
life of the Act, it would not be ex-
tended. Now, after twelve months’
working, the Government has come
to the conclusion that the continuance
of this measure 1is necessary. The
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Government 1s strengthened 1n 1ts
new by the opmnions of the various
State Governments which have been
consulted on the pomnt To say that
the need for such a measure is non-
existent now 1s fighting against
actual facts The States xnow what
the situation really 1s and the 3tates
are also (ompetent to enact laws if
necessary 1f the hife of this Act 1s not
extended by the Parhhiament The
figures that have been supplied to us
unmistakably show that the working
of this Act has been very satisfac.ory.
Last year, on the 30th September
1453 there were about 154 persons 1b
detention Now, the number has
been reduced to 131 If you look at
the list, you will find that this num-
ber 131 1s confined more or less to
two or three bStates The State of
U P which 1s the biggest State in
the country and has a population of
over six crores has only 8 detenus at
the present moment In the States of
Madras and Andhra where the num
ber of Communists 1s very large, you
will find that there 1s not a single
person 1n detention What does 1*
show” It shows unmistakably that
the Governmemnt has not used the
provisions of this Act for suppress

mng the Communist movement or
punishing people unnecessarily for
political reasons OQut of the 26

States, there are as many as 15 or 16
Sta‘es where there is not a single
man 1n detention If you examine
at the figure 131 vou will find that
the people who are detained are not
only Communists but that there are
also some Congressmen If you
look at page 13, you will find that in
Madhya Pradesh, out of the two per-
sons detamned one 1s a Congressman
and the other a Communist At page
12 vou will find that in the State of
Bombay one Congress worker has
also been detamned So, 1t 1s wrong
to say that the provisions of this Act
have been used for *he purpose of
suppressing any political movement
The analysis of the figures given on
pages 12 and 13 will show unmistak-
ably that this law has been utilised
for the purpose of mamntaining ovder

only. In Madhya Bharat, out of the

36 persons detained, 33 have been
detained for  harbouring dacoits.
After examining these figures, can
there be anybody in the House who
can honestly say that the provisions
of this Act have not been used for a
very good purpose? Today ufe m
Madhya Bharat, Rajasthan and U P,
at least 1n some areas, 1S anything
but satisfactory

Lafe and property is not safe (Gangs
of notorious men hke Mansingh and
Lakhan Smgh are still at large If
the Preventive Detention Act has
been utilized 1n a matter like this,
can 1t be said that 1t has been mis-
used? As a matter of fact, 1n my
State of U P people are grumbling,
peaceful citizens urge upon the
Government that more and more
action must be taken under the Pre-
ventive Detentron Act and all those
persons who harbour the dacoits and
kidnappers must be brought to book
and be detained The Governme.tt
has always hesitated to take action
agamst them under this measure Seo
to charge the Government with such
intentions 1s absolutely unfounded I
may give another instance Thoe
grandson of this noterious  dacoi}
Mansingh has been arrested and he
1s in jail He was charged of com-
mitting murders and dacoities Not 3
smgle witness has come forward tq

depose against him Those whe
came to give evidence before the
Commuitting Magistrates, when they

went back to their houses, they were
murdered, their property was looted ur
their-houses burnt This 1s the state
of affairs The argument that he
hife of this Act should not be ex-
tended, I think, i1s nothing but abso-

lutely baseless The number ot
Communists detained today, 1f yom
analyse, will not be very large The

greatest number of persons detained
1Is In West Bengal The number
there 1s 34 The total number uf
persons detained from st October
1953 to 30th Secptember 1954 1n Wit
Benga] was 113 and out of these 113, 81
were detained for violent activities,
preaching of violence, 3 for goondaism

[ 16 DEC. 1954 1 (Amendment) Bull, 1854 2422



22423 Preventive Detention [RAJYA SABHA ] (Amendment) Bill, 1954 2424

[shri R. C. Gupta.]

and 25 more for goondaism, ie., 28
were arrested and detained for goon-
daism and 81 for violent activities.
1 think the primary duty ot every good
Government is to see that the life and
property of a citizen is safe. If the
Government does not discharge the
primary duty, the Government has no
reason to continue to function as a
Government. The Government must
. see that the life and property of every
. citizen in the country is quite safe
and persons using unlawful means
. should not be permitted to do so with
impunity. The number of persons
detained from 1st  October 1953 to
30th September 1954 was 277 and out
- of these the largest number came
from West Bengal and 33 from
Madhya Bharat and 245 of them have
been released. During this period
-4.e., 277 were detained and 245 have
been released. The Act was utilised
for detaining 4 or 5 Members of
Legislature and it will be found from
this book supplied to us that one of
them was detained for more than 12
months and he was from Pepsu other-
wise the period for which the deten-
- tlon was made extends from 3 days to
she month. So from these figures, I
think the conclusion is quite clear
that the order for detention was made
+only when it was absolutely neces-
sary. Now the old Preventive Deten-
tion Act cannot be compared with the
present one. Last time when this
Act was enacted it was referred to a
Select Committee which made a num-
ber of good suggestions and they
were accepted by the Government.
Ncw the law js that the man, as soon
as he is arrested, is given notice, he
is given all the grounds for which he
is detained, he is allowed full oppor-
tunity to represent his case to the
Executive authorities and then if the
Executive authority does not acre-
with him, the matter is forwarded to
the Minister of the State and thae
matter can also be taken up with the
Home Minister of the Central Govern-
ment here. After all these attempts,
he can go before the Advisory Boa-d.
Now the Advisory Board consists of

very high judicial authorities. My
friend says that there should have
been an open trial. True, it would

have been much better but it is nor
quite possible in every case. You
rasnot get evidence, in every cese but
there is a moral certainty that the
people are out to do violence and the
dife of the people is not safe. In
these circumstances, it is the duty of
the Government to see that these per-
sons are put behind the bars. The
Statemnent of Objects and Reasons
rezeds like this and I fully agree with
these remarks:

“The primary reason for that
enactment of this legislation was to
protect the country against activi-
ties intended to subvert the Con-
stitution and the maintenance of
law and order or to interfere with
the maintenance of supplies and
services essential to the communi-
ty. Experience in the working of
the Act has shown that this legisla-
tion has proved an effective insteu-
ment in the maintenance of law
and order.”

L3

I am therefore of the view that in
the interests of the country, it is
essential that the life of the Act
should be. extended. Without this,
the life would be in danger. The
conditions under which this Act was
passed last year have not ceased to
exist. The danger to security is still
there. Communal factions are there,
communal troubles are still there.
You will find that some of the per-
sons were detained for communal dis-
turbances. The Muslim League seems
to be raising its head and some per-
sons are detained for their unlawful
activities, Jamaite-Islamia is again
raising its head and 8 persons were
detained to curb their unlawful activi-
ties. Who does not know that the
movement of the students in the Uni-
versities were really the result of per-
suasion by some political parties. I
know of one case at least of Lucknow
where there was an ordinary dispute
with regard to the rules of the Union
of Lucknow University. This dispute
really turned into a regular riot and
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the Communists from all over .undis
came—not only from Lucknow but
from various other centres of Uni-
versities and we know what was the

result. The result was that buses
were burnt, shops were burnt, some
of the people lost their lives and
nere was a regular loot. Post ouice
‘boxes were broken open and lnere
wa. loss to the extent ot sevaiat
Iakhs. Now these activities cannot pe
<checked by ordinary laws. Some such

law as this was necessary and with-
out some such law, it is not possible
to keep such activity in proper limits.
T therefore wholeheartedly  support
thic measure.

Surr P. T. LEUVA: Sir, I rise to
support this Bill which has been put
before the House. Sir, this measure
has been assailed on verious grounds
by the Members of the Opposition.
Sir, while I was listening to the speech
of my hon. friend Bhupesh Gupta,
I was trying to find out some light
from his speech as to whether this
Bill was really an undemocratic mea-
sure or not, whether this Bill, in any
way infringed the canons of democra-
¢y. Sir, the ideas and ideals of
democracy might vary from party to
party and from country to country.
Sir, it is no doubt true that according
to the theory of my hon. friend Mr
Bhupesh Gupta, the Bill may not be
-<called strictly speaking, a aemocratic

measure. He is entitled to  his
own opinton, But I may tell
him that the fundamental prin-

«ciple on which democracy or any
-democratic institution can rest is
that there must be tolerance for
the views of others. Democracy
means the peaceful revolution of the
structure of society. But the ideology
to which my hon. friend Shri Bhu-
pesh Gupta is wedded does not be-
lieve either in tolerance or in peace
tul revolution. The very way Ip
which he was addressing this House
left one with the impression that he
might be much more violent outside
‘the precincts of this House,

SHRI B. GUPTA: Was I violent?
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Mgr. DEPUTY CHAIRMAN: Mild as
a dove?

Surr P. T. LEUVA: Whatever it
may be the manner in which » man
thinks is always reflected in his
action. The manner in which a man
behaves inside always reflects his
action outside. Fortunately for Mr.
Gupta, whatever he says in this House
is not liable for action outside this
House. But, Sir. we have to consider
this Bill not from the angle of senti-
ments Sir, we are, after all, sitting
here as responsible legislators. We
cannot allow ourselves to be guided
by our emotions, however noble they
may be. We have to  consider this
piece of legislation testing it by logic
and reason. My hon. friend Shri
Bhupesh Gupta tried to rouse the
passion of this House. But he must
remember that he is not addressing a
meeting of immature people outside
this Parliament, but he is here con-
fronted with. people who are.......

SHRI B. GUPTA: Confronted with
a stone wall.

Surr P. T. LEUVA: No, confronted
with people who are by experience
and by age wise. He may succeed 1n
rousing the passions of the workers,
n rousing the passions of the stu-
dents. But he cannot rouse the pas-
sions of the Members of this House
which represents the rollective wis-
dom of the whole country.

my level best
frienq and 1
him that
restrain
because

Sir, T would try
show my hon,
will try to convince
WeBill aoes not seek to
the liberty of any citizen,
after all, Sir, every law  imposes
in some way or other restrictions
on individual liberty. Why does a
legislature or society want to put
restraints on the liberty of the sub-
ject? There is a fundamental reason
behind it. The reason is that in
order that the liberty might thrive. 1n

to

order that the freedom of the indi-
vidual may have full scope, it is
necessary that every person must

abide by the rule of law. Sir, every-

body has the right and he is perfectly
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within his powers if he exercises his
rights without trampling upon the
rights of others. That is the basic
, and fundamental point which we have
to remember. While enjoying your
rights, you should behave in such a
manner that you do not trample on
the rights of others. Our Constitu-
tion guarantees to everyone the right
to own property; but in the exercise
of that right you should conduct
yourself in such a way that you are
rot likely to trample or abridge the
right of others. Let me, with your

permission, give an illustration. A
person owns a house. He can live in
that house. He can sell it. He can

burn down that house of his, he can
destroy it. But then the law inter-
venes and says, “You cannot burn
even your own house” Why? Even
thbough you have the right to destroy
your own property, to set fire to your
house, the law prevents it. The reason
- is that in the process of setting fire
to your own house, you are likely to
burn the house belonging to another.
Therefore, we have to judge this
measure from this point of view,
whether the law must impose restric-
tions on the exercise of individual
freedom or not. Many have said that
this Jaw seeks to restrict the liberty
of the people. Now, the idea of
liberty varies from country to coun-
try, from age to age. The idea of
liberty which might be prevalent in
the United Kingdom, for instance, may
not be suitable for acceptance in, say,
a country like the Soviet Union, or
America or India. It all depends upon
your historical growth as to what is
your idea of liberty. The idea of
liberty, considered as liberty as such,
was never absolute and can never be
absolute, It changes from time to
time, according to the social needs of
the time. You may remember that
according to | historica] growth in
England free-trade was supposed to be
a question of principle. Similarly
sometime in our country we hear peo-
ple saying that prohibition of drink-
ing of alcohol is a restraint on indi-
vidual liberty, So you can see to
what length, to what absurd lengih

this idea of civil liberty might lead
you, It is no doubt true that this
Constitution to which we swear al-
legiance guarantees individual liberty
and individual freedom., But all the
same, you should remember that in
the exercise of that right, you cannot
trample on the rights of others, The
point behind this Preventive Deten-
tion Act is this. There are two things
in criminal jurisprudence. The first
is that there might be a statute
which penalises an offence and it is
prescribed by law, You will see that
the Preventive Detention Act does not
creat any new offence, It does not
describe any offence. It does not seek
to punish for any offence. That is left
to the Penal Code. There offences
have been defined and punishment
provided for. The whole underlying
idea of this Preventive Detention is
not the punishment of offences, but
the prevention of the commission of
crimes., It is the sole jurisdiction of
this Act that persons who are evil-
minded, who are likely to commit
offences, those persons should be pre-
vented in time, from the commissior
of offences,

That is the only thing that is sought
be done under the Preventive Deten-
tion Act. Now, Sir, the operative
section of this Act is section 3 whick
lays down, among other things, the
reasons for detention. One is, the de-
fence of India, the relations of India
with foreign powers, or the security of
India; the second is the security of
the State or the maintenance of public
order and the third is the mainte-
nance of supplies and services essential
tc the community. So far as these
three things are concerned, it vests
entirely with the Central Government
to pass orders. Now, Sir, nobody
would suggest in the House or outside
that Government should have no
power to deal with these persons who
will act in such a manner as to
jeopardise the security of our coun-
try. The main argument has been
levelled against the question of main-
tenance of public order. Now, Sir
inter-related with this question is the
question of emergency. They say that
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there should be such a type of legisla-
tion only when there is an emergency
n  this country, Now, Sir, after all,
this question of emergency is also 1o
be considered in a particular perspec-
tive. Let us consider the present con-
ditions in our counfry. It is agreed
on all hands that our country is in-
dustrially backward; we want to build
our nation and we want to raise the
Living standards of our people. The
common man should have enough to
eat and he has to live in good state.
These are the sentiments which are
expressed from all sides of the House.
It is no doubt true that it is our
duty to build up our nation but huw
could you build the nation? For build-
ing up the nation and for industrialis-

ing the country, you require two
things., One is that there must be &
will on the part of the people tec

cacrifice for the sake of the country
and secondly there must be suitable
conditions in the country which will
allow us to progress and to build up
cur nation industrially in an orderly
manner. Now, Sir, may I ask one
guestion of those friends who are cor
who think themselves to be the sole
champions of the working class? Do
they desire that this country should
rrogress industrially or not? If they
want progress and if they stick to the
principles for advancement of the
country, can they say that any coun-
iry can progress materially without
there being order in this country. Can
any country, anywhere in the world,
bu Id up unless and until there is peace
and tranquillity prevailing? Can you,
Sir, do anything which can raise the
standard of your people in chaos? In
chaotic conditions, no person can put
ferward anything which is best in him
for the service of this country.
Therefore, Sir, in order that this
country may progress, it is essential
that orderly conditions should be
secured in this country. Law and
order must be maintained and people
must be allowed to work according to
their lights without let or hindrance.
It we allow this question of law and
order to go out and if we allow
people to do whatever they like, if

we allow people to take the law into
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their own hands, there would be no
stability and without stability how can
we have progress?

Sir, so many people believe that this
Act is only putting restraints on the
common citizens of the country. No
argument s necessary for repeating it
again and again that if there be any
restriction on liberty, it is not on
any particular person that this restraint
is being imposed but this restriction is
necessary for the very purpose that
the 1berty of the whole nation and
the liberty of the common man may
be preserved, may be protected and
conserved. It is not for the pleasure
of anybody nor even for strengthen.
ing any political party that this mea-
sure is brought forward,

It has also been said that this law
is being administered for the purposes
of putting down opposition. Of course,
Sir, I was very happy to note that
my hon. friend Mr. Bhupesh Gupta,
perhaps in his weaker moment, said
that in the administration of this
law, no distinction and no discrimina-
tion has been made. He was cons-
trained to admit that all political
parties, excluding individuals, persons
belonging to the Communist Party, the
Revolutionary Socialist Party, even in-
cluding Congressmen were detained
under the provisions of this Act, That
gnes to show the purpose of this Bill.

Smerr S. N. MAZUMDAR: What did
the Congressman do?

SHrR1 P, T. LEUVA: My hon. friend
Mr Mazumdar is asking me, “What
did the Congressman do?” as to
attract the provisions of this Act. Sir,
the answer might be unpalatable but

the answer is quite definite. You see
it in the statement that has been
furnished.

SHrr S. N. MAZUMDAR: That is

vague,

Sur1 P, T. LEUVA: There were *wo
Congressmen, one in Bombay and
another in Madhya Pradesh. Obvieus.
ly, those persons were indulging in
activities which were prohibited by the
Preventive Detention Act, What were
those activities? Surely these were not
activities for advancing any poiitire’
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ideology but were activities designed
to create disorder, to hazard innocent
people to take charge of public offices
in furtherance of an objective of
overthrowing the < Government 1n
power, so far as Madhya Pradesh is
concerned.

SHR1I B. GUPTA: We are all over-
awed.

Suri P. T, LEUVA: My hon. friend
is entitled to interrupt me, but I Jo
not wish to lose time in listening to
interruptions at this stage because we
will have fuller time tomorrow but I
would submit to him again that this
law is solely meant for the purpose
of maintaining law and order in this
country. It is not meant for support
ing any party in power; there is no
question of taking vengeance on any-
body but on those persons who believe
that their objectives and aims can be
achieved only through violence. These
are the very persons against whom
this Act will be utilised and against no
one else.

SuRr B. GUPTA: Then it should ke
utilised against you.

Sury P. T. LEUVA: If 1 join the
ranks to which those persons belong,
certainly this Government will be fail-
ing in its duty if it did not utilise
the provisions of this Act against me
I cannot have different standards for
myself and for Mr. Bhupesh Gupta.

Surr B. GUPTA:
said.

Sur1 P. T, LEUVA: It is not the
question of personality but it is the
question of activities—what one does,
what one thinks and what one wants
to do.

SuriMAaTI PARVATHI KRISHNAN:
Even when he thinks?

SHR;r P. T. LEUVA: Then one comes
within the purview of this Act.

SHR1 B. GUPTA: Dr. Katju would
be in perpetual detention in that case.

Your party, I

Sar1 P, T. LEUVA: You want per-
petual injunction against a man for
violence?

SHrR1 B GUPTA: 1If violence is a
groungd for detention, Dr. Katju would
be in perpetual detention because no-
body has committed so mueh viclence
as he has.

SHrr P. T. LEUVA: My hon, friend
perhaps displays knowledge of civil
law but he does not know that civil
injunction which may be granted may
be also disrespected even thouxh at the
moment the party might he sent to
civil prison for some time but the
injunction that Mr. Gupta wants,
perpetual injunction is not granted for
anybody indulging in criminal activi-
ties because you cannot restra.n a
person from indulging in criminal
activity unless and until you impose a
penalty on him. So far as Mr. Bhupesh
Gupta is concerned, this injunction
will have no effect whatsoever. When
the rigours of a criminal statute are
not sufficient to deter him, is it pes-
sible that a milder remedy of an
injunction would restrain him from
committing any activity which would
be strictly within the law......

Surr B. GUPTA:It is flve now, Sir.

Mgr. DEPUTY CHAIRMAN: Are we
not sitting till six? Do you want more
time, Mr, Leuva?

Surr B. GUPTA:
Sir.

MR. DEPUTY CHAIRMAN: All right.
Before we adjourn, there is an an-
nouncement,

Give him time,

ANNOUNCEMENT RE TRANSACTION
OF GOVERNMENT BUSINESS ON
FRIDAY, THE 17TH DECEMBER

1954

Mg, DEPUTY CHAIRMAN: The
Chairman has decided that after the
disposal of Private Members’ Legisla-
tive Business tomorrow, the time, if
any available, at tomorrow’s sitting of
the House will be allotted for Govern-
ment business.

., The House stands adjourned till 11
o’clock tomorrow.

The House then adjourned
at five of the clock till eleven
of the clock on Friday, the
17th December 1954.



