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MR. CHAIRMAN: No, nothing on what he 

has raised. You may go on with your speech. 
SHRI B. K. P. SINHA: I need only say that 

that is a matter concerning the West Bengal 
Government. 

SHRI B. GUPTA: No, your military has 
been called. 

SHRI.H. C. MATHUR (Rajasthan): 
Sir, this is really a very extraordinary 
affair  and .............  

MR. CHAIRMAN:   No, that will do. 

SHRI H. C. MATHUR: Let us make a 
submission, please. This is an extraordinary 
thing, something absolutely unknown before, 
where the Police which is an employee of the 
Government and which is supposed to exist 
for the maintenance of law and order is 
concerned. It is most extraordinary that 
policemen should have been arrested by the 
military and it is most certainly a very grave 
matter and    it must   be discussed here. 

MR. CHAIRMAN: Nobody denies it. 
SHRI H. C. MATHUR: I strongly support 

that this matter should be discussed. 
MR. CHAIRMAN: We will consider it. 

THE      CONSTITUTION       (FOURTH 
AMENDMENT)   BILL,   1954— 

continued 

SHRI B. K. P. SINHA: Sir, I was 
speaking about the system of pro 
portional representation. What does 
that system lead to? 

SHRI B. GUPTA: Yes, to military arresting 
the  police. 

SHRI B. K. P. SINHA: It is the experience 
of the continental countries that this system 
has produced most unstable governments—
coalitions and groups without responsibility. 
No party   could  be  held  responsible  for 

its actions, because there are, as I said, groups 
and coalitions ruling the country. In view of 
this experience, many of the countries of 
Europe in the post-war period gave up the 
system of proportional representation ana 
adopted the British system. 

[MR., DEPUTY CHAIRMAN in the Chair.1 

Sir, coming now to the question of theory, I 
feel that the hon. mover, has, to a substantial 
extent, misconceived the character of the 
people who are elected. Are we delegates or 
are we representatives? The difference between 
the two is there and if this amendment is 
accepted then the so-called representative* 
would be degraded to the position of delegates. 
Members in the Lok Sabha or in the State 
Legislatures are elected by particular 
constituencies, that is right • but they are 
elected on a national programme; they are 
selected by national parties Which have a 
national platform and a national programme. 
While they represent their constituencies in a 
narrow sense, they represent their parties on a 
wider national basis. They have to look at 
every problem, even a local problem, from a 
national point of view and a national 
standpoint. If this provision were there, every 
Member, every elected Member would be 
reduced to the position of a delegate and would 
be forced to look only to the interests of his 
own territory, of the area that sent him there. 
When greater national interests demand that he 
should take a line which does not suit his 
particular constituents, if this provision were 
there in violation of the national interest and 
very often in vicration of his own conscience, 
he would be forced to vote for the interest of 
the particular area. Let us take some concrete 
examples. My hon. friend knows very well of 
the Damodar Valley Project; they have put up 
some dams and a large area in Bihar, including 
some prosperous villages have been 
submerged.    If such a provision 
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were there, people who represent areas that 
are going to be submerged or had been 
submerged would always vote against 
national interest and against such projects. 
Since this provision is not there and in view of 
the larger interests of the nation, those 
Members have supported this submersion of 
the areas. Take another case the Mayurakshi 
Project. The areas that will be submerged by 
that project will lie in Bihar although the 
advantage of that project goes wholly to West 
Bengal but, I must say, the Members who 
represented those areas have all stood for the 
submersion of that small area in the larger 
interests of much bigger areas, in the State of 
West Bengal. No Member would have had the 
courage to do that if a provision as the one 
which my hon. friend contemplates were in 
the Constitution. My most serious objection to 
this amendment is that this  will breed 
parochialism. 

SHRI S. MAHANTY:   HOW? 

SHRI B. K. P. SINHA: It will bring in 
narrow parochialism and it will go, in the long 
period, against the national interest. I, 
therefore, feel that there is little of substance 
in the amendment proposed by my hon. 
friend. While delivering his speech, while 
moving this Bill, he referred to the general 
welfare, to the general masses and to the 
general people but if this amendment were 
accepted, the general people or the general 
masses o r t h e  general interests would go out 
and for the word "general", the word 
"particular" would take the place. That is a 
consequence which my hon. friend, I am sure, 
has never visualised. At least, a consequence 
like that could not be palatable to him. Sir, 
take the case of the human body. It is 
composed of millions and millions of cells but 
the human body functions because the cells 
do not have only an individual life but live 
also as part of the human body. (Interruption.) 
If each cell were to exist as an individual, the 
existence of the human body 

would become an impossibility. 
Similarly, in the case of Parliament 
and Assemblies. Now, the organs of 
the human body .............  

SHRI a. N. MAZUMDAR (West Bengal): 
Parts of the human body have to be operated 
sometimes to get rid of those cells which have 
lost their effectiveness. 

SHRI B. K. P. SINHA: Oh, yes, 
diseased cells but the cells have to 
co-exist and have to function to 
gether. If they do not do so and if 
each were to be careful of its own 
life only, the human body would 
cease to exist. From whatever point 
of view I look, I feel that there is 
little of substance in it. This is not 
a matter which should be referred 
for eliciting public opinion. If you 
look at it from the point of view of 
practical politics, if you look at it 
from the point of view ................  

SHRI B. GUPTA: From your practical point 
of view, there is no difficulty, there is no 
doubt about that. 

SHRI B. K. P. SINHA: Your politics also. I 
am sure you would be recalled in one day if 
the provisions were there. I oppose the 
motion moved by the hon. Mr. Banerjee. 

SHRI S. BANERJEE: That was foregone. 
SHRI S. N. DWIVEDY (Orissa): Mr. 

Deputy Chairman, I fail to understand how a 
person who can call himself a democrat can 
oppose this very simple measure. This 
measure does not ask us to give our consent or 
even to pass this Bill here and now. It only 
seeks the permission of the House to circulate 
it for public opinion. Sir, I am really thankful 
to the hon. Member for bringing forward this 
amending Bill. On another occasion also he 
brought a very important amendment. As 
regards our democratic function is concerned, 
I think this is most essential. I may tell the 
House that in the election manifesto that the 
Socialist Party issued    in    the      last    
general    elec- 
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[Shri S. N. Dwivedy.] tions we had said that 

if the electorate wishes to change the 
representatives, if 30 per cent, of the 
electorate gave    ito writing    that    they    
wanted a change in the representation, then 
that right should be    given    to    the people 
and the opinion of the public should be 
sought as to whether that representative  still    
commanded    the confidence of the people.    
I give my wholehearted support to this 
because this    comes at a time    when    
really people have become apprehensive and 
doubtful,  in  the  way    we    function 
whether it is at all desirable to have this sort   
of    democracy    or    not.    I think  most of  
our    friends    in    the Parliament who are 
working in some Party or the other and who 
are coming into contact with the people    of 
our  country  know  it for  themselves that the 
people have very little faith in the 
representatives in view of the way they had 
treated them.    I know, Sir, that when we 
went to the people during the last elections,  
even    then this  question was asked    of us    
and they said, "We have elected Members 
many  times;   they  have    represented us  in 
the  several    Legislatures    but they come 
only to us at the time   of getting votes and 
they decide    whatever they do  in the 
Parliament    or in the Legislature without 
having any regard to what we feel".    I am 
sure, Sir, that if this fact is to be    taken into 
consideration, the Member    who represents 
the people will always be conscious  about    
the    responsibilities and obligations  that  he  
carries    and he will have to go to the people 
very often.    If this right is given    to    the 
electorate, the representative will always be 
conscious  of his responsibilities.   Because 
this right is not there, we go in our own way.    
It is hot a question  of the  Congress    Party    
or the Opposition Party.    It    is    not    a 
question of the Government Party or of the 
other Party.    It is a question of how we,  in  
this  country,  want to build up democracy.   
Several speakers have come forward with 
several arguments.    China and other 
democracies 

had been  brought  il to  the  scope  of 
the discussion.    I de    not    want    to 
discuss those things 'iere but I do not 
know why Members  were  giving    us 
examples like that.    This is only    to 
cloud the main issue before us.   The 
entire issue is whether or not, if   we 
regard the people as the sovereign of 
our country, we want to give them this 
right to recall a Member when    they 
feel that the Member has    lost    their 
confidence for certain    actions.    Take 
for example the ss lary of the Members 
of Parliament.   I Can say emphatically, 
if this matter was brought before the 
people of this country they would have 
never allowed it; they would have never 
gitven their permission, to ths Members 
of Parliament, at a time when the peo 
ple are dying, when there is unemploy 
ment,   when   there   is   hunger,   when 
there is poverty, when there has not 
been a single pie increase in the com 
mon people's daily income, at that time 
Members of Parliament would    them 
selves pass legislation increasing their 
salary.     If  such  matters  are brought 
before them, I am sure the people will 
not allow it and the peoole would real 
ly ask such Members as have support 
ed these things to go away.   Now what 
happens?    For five years they elect a 
Member and he sits in this legislature 
and he is safe for five years.   I do not 
cast aspersions on anybody, but there 
are some Members, Sir, who even do 
not attend the    Parliament    regularly 
and there has been a complaint.    We 
have read it ito the papers and we have 
seen there, I mean in the other House, 
reference was made by a Member that 
Members come here just   to    obviate 
certain difficulties so that their mem 
bership may not be  terminated or so 
that there may not be any difficulty in 
drawing    their    remuneration.      They 
come just for the sake of coming, just 
to sign for the day and then go away 
in   the   evening.    There    have   been 
several ...........  

MR. DEPUTY CHAIRMAN: Order, order. 
Don't make any reflection either on the 
Members of the other House or this House. 
That is what you are doing now. 
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SHRI S. N. DWIVEDY: What 1 want 

to say is........... 

MR. DEPUTY CHAIRMAN: That 
ls not right ..........  

SHRI B. GUPTA: On a point of order, Sir, 
and I would like to have your ruling. This is a 
matter which is concerned precisely with the 
Members of Parliament and the Members of 
Legislatures of States. The question before 
the House is whether we should circulate the 
Bill which concerns the recall of such 
Members. Naturally it is proper here that we 
should discuss as to how the Members fulfil 
their functions; otherwise the discussion will 
not be fair and complete because the Bill, by 
its nature, relates to the Members of 
Parliament collectively and individually and 
to how they function. 

MR. DEPUTY CHAIRMAN: Any 
reflection on any Member of the House is out 
of order. 

SHRI S. N. DWIVEDY: I was only 
trying to impress upon you. I did not 
want to go into any controversy. I 
want to say: Suppose a Member of 
Parliament, just to obviate the diffi 
culties of the rules that are in vogue, 
tries to come in this manner, just comes 
here, sits for some time and then goes 
about, does not go to his constituency, 
goes on about his own business, if 
he behaves in that manner, the elec 
torate must have the right to recall 
that  Member..........  

MR. DEPUTY CHAIRMAN: You put it 
like that in a general way, not this Member or 
this House or the other House. Otherwise you 
will release a hornets' nest. 

SHRI S. N. DWIVEDY: This may apply to 
anybody. I did not mean anybody. Therefore 
I have made it perfectly clear that this is not a 
matter affecting this party or that party. It 
affects every representative member of this 
country. Therefore, Sir, what I wish to point 
out is. No harm is done if you give this right 
to the electorate. Really I fail to understand, 
when the 
93 R.S.D 

relationship between a man and a woman is so 
close, when we have given this right of 
divorce after three years —we have passed 
this Bill very recently—how Members here 
come and object to this simple measure giving 
the right of recall to the common electorate 
who has to elect a representative for five 
years. Our friend Mr. Sinha asked the mover 
to show him instance., of which countries and 
on how many occasions this right has been 
exercised. That is besides the point. I say: 
Theoretically speaking, are you prepared to 
accept this fundamental principle which is 
very essential in the functioning of our 
democracy, in seeing that democracy functions 
in the right manner? That is the point at issue 
here. Therefore no harm is done. He spoke of 
the machinery. We may consider so many 
machineries. So many alternatives can be 
discussed, that in the first year there should 
not be any petition nr in the last year there 
should be no petitions. So many things can be 
discussed and decided; when we come to the 
real fact the practical considerations of it 
should not weigh and should not really prevent 
us in giving our consideration to the 
theoretical aspect. Therefore, Sir, I feel that, 
without giving it tliat it only applies to the 
Congress Members or it only applies to the 
party in power, without taking this matter on 
such a consideration. Members of Parliament 
and the Members of this House would give 
this a free thinking and I hope— this may be 
hoping against hope, I do not know but I 
hope—they will be courageous enough to give 
their consent for circulation of this measure. 

SHRI B. GUPTA: Mr. Deputy Chairman, 
you are smiling and it seems that you 
anticipated my speaking now. You are quite 
right in your wisdom. 

Sir, this is a Bill which naturally 
commends itself for acceptance by all right-
thinking men. The principle of recall is one 
of the fundamental principles of unfettered 
democracy    and    it 
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tShri B. Gupta.] has been explained by facts 

and figures by the hon. mover of this Bill that 
thi.s principle should be incorporated in ihe 
Constitution of our country. He has not 
expressed any hurry, so he has said that he is 
prepared to accept the verdict of the people 
and this BJ I be circulated for eliciting public 
opinion. As far as public opinion is con-
cerned, we know that it is predominantly in 
favour of such an article being incorporated in 
our Constitution because the public think that 
they are the masters of the land; but unfortu-
nately, owing to certain constitutional 
difficulties, they do not have their say in 
matters of importance. 

Sir, our Constitution naturally is not the final 
word in constitution-thinking »r constitution-
making. We are all familiar with the 
circumstances in which this Constitution was 
framed and when we talk about the framers of 
the Constitution we do not have certain abstract 
personalities or idea in our mind. We had a 
definite set of circumstances and a definite set 
of ] individuals who took upon themselves the 
framing of what is called the Indian j 
Constitution to-day. In the course of five years 
of the working of this Con-ion it has been found 
also necessary maybe for different reasons, tbat 
this Constitution had to be amended and 
changed. From the press it appears that even the 
Government of India now is thinking of 
amending—I do not know how, in what way —
article 31. Therefore experience goes to show 
that this Constitution has got to be altered and 
changed and so here is a Bill the provision of 
which should find a place in the form of 
fundamental law, as an article in the 
Constitution. Sir, we have heard the speeches 
made from the Congress Party. I can understand 
their anxiety when we bring up this measure 
because if the provision for recall had been 
there in the Constitution, the Congress Benches 
would have been denuded of many hon. 
gentlemen who  sit  there  to-day.    The    
Treasury   [ 

Benches would have been by now emptied if 
the provision of this article was there. We 
know all this thing and it is quite 
understandable why these gentlemen, the 
great gentlemen, champions of democracy, 
who go partly by Proclamation and partly by 
the Preventive Detention Act, are opposing 
this measure. 

Now, Sir, we are not making it a parly 
issue. We are prepared to be recalled by the 
people. We would com-sider it a great honour 
to resign from Parliament if the people 
demand of us that course of action and I can 
tell you as far as our party is concerned, we 
are not even bothered about the constitutional 
provision, whether it is there or not. If, for 
instance, the people of Calcutta, the majority 
of the people of Calcutta, were to demand my 
resignation from this Rajya Sabha I shall 
certainly bow my head to their will and resign 
from here whether there is a provision in the 
Constitution or not. Similarly. I can tell you of 
the Members of the other House—I am 
talking now of the Communist Party— they 
will resign their seats if their constituents who 
returned them in the elections demanded their 
resignation. Recall, as far as we are 
concerned, is an article of faith. Whether there 
is a provision in the Constitution or not, we 
will submit to the will of the people because 
their will is supreme and sovereign and I think 
that nothing is to be more revered and 
respected than the will of the people. But the 
point is not that of what we feel or what we do 
not feel: the point is how you are dealing with 
the laws and with the Constitution. That is the 
main point. The American Constitution after it 
had been first adopted at Philadelphia re-
quired a certain number of amendments and 
the Bill of Rights there came by way of 
amendments. Fifteen or sixteen amendments 
were adopted in quick succession. Now our 
Constitution too requires many more 
amendments in the right direction. This is one 
of the amendments that has been proposed. 



.2469     Constitution (Fourth     [ 17 DEC. 1954 ]     Amendment) Bill, 1954   2470 
Now, look at this Parliament. I am dealing 

with Parliament at the moment, not with the 
State Legislatures. Look at this Parliament 
und appraise its representative character. The 
gentlemen who sit there are honourable 
gentlemen but they can not claim that they 
have been returned to this position of 
authority with Ihe majority vote; in ihe noua 
In the last general elections they got only 44 
per cent, ol the votes but th" opposition 
parties—we who occupy a few seats on this 
side of the House — between them got 56 per 
cent, ni the votes but the reflection of those 
votes is by no means here in tMs House or in 
the other House. They have monopolised 
those seats. That is how those people sit there 
with so Eew votes and we come to have a few 
seats here. Everything they desire ^becomes 
law of the land and everything we desire goes 
by default. How is it that this thing has hap-
pened? It has happened because in the 
Constitution there is a provision for 
proportional representation. Il' there had been 
representation according to voting strength 
those gentlemen with much less number of 
seats would have been occupying these 
benches and we would have been on the other 
side of the House. It has hot been so.    In any 
case they would 

have enjoyed this brute majority that 
they have got today. Therefore. ir> the first 
instance this Parliament's representative    
character      has    been 

rushed to a very considerable -extent by 
the fact that there is no provision for 
proportionate representation  in our 
Constitution. 

MB, DEPUTY CHAIRMAN: We are rot 
concerned with that now. We are •concerned 
with recall now and not with   proportional   
representation. 

SHRI B GUPTA: Sir, you will 
unde that    it  is   constitutional 
jurisprudence   that   I   am   developing. 

MR. DEPUTY CHAIRMAN: You must 
bring another Bill. 

SHRI B. GUPTA : You are a lawyer. Sir,   
and   I   think     you   have   studied 

jurisprudence. They do not start 'recall' with 
recall. You say something, you give some 
background, you give the reasons for it, the 
history of it and the genesis of the proposition 
that is to be taken up and then you come to 
recall. That is the j  right  approach. 

Now, Sir, I am saying as to wky j recall is 
necessary. It is necessary to oll'set some of the 
mischief that has already been done. Here, 
they have I got themselves safely entrenched 
in that position; quite safe for a number i I 
years; no recall at all. Now, we are discussing 
here the Preventive i Detention Act. For 
instance, if the recall had been there, many 
gentlemen would not have spoken on that side 
as they have spoken, because ter voices would 
have been raised in their constituencies. Of 
course. I am not talking about these gentlemen 
because we all come through the backdoor. 
Ours is not direct election. But in the other 
House those who have come direct from their 
constituencies, they would not have spoken 
the way they did. I could not imagine Dr. 
Satya Narayan Sinha— I do not remember bis 
name; his name is so much remembered by 
his American friends—I think it was Dr. S.  
K.  Sinha or some such thing. 

M;R.     DEPUTY     CHAIRMAN:     No 
names, Mr. Gupta. 

SHRI B. GUPTA: Well, that friend of the 
Americans in that House whose name I 
cannot mention because of the ruling of the 
Chair, would not have spoken about the 
Preventive Detention Act in the manner he 
has spoken. He would not have said much of 
the things that he has been saying because 
he would have been recalled. As for Dr. 
Katju, he would have been the first casualty 
of recall and he knows it very well. If the 
provision for recall were there in our 
Constitution then we would have been care-
ful in all our activities as to what we do and 
what we do not do. It applies to me; it 
applies to him; it applies also to you, Sir. the   
moment 
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LShri B. Gupta] you sit here. It applies to 

everybody. It is not a party question. It applies 
to the gentlemen in the other House including 
Pandit Jawaharlal Nehru. Everybody comes 
under that. Gopalan comes under tjhat; 
Panditji comes under that. Everybody will 
have that uniform law. 

Now, some Member here said that it would 
lead to complications and difficulties and the 
most wonderful arguments were advanced by 
the exalted lady, Dr. Seeta Parmanand. She 
said that it would create trouble for the 
executive officers. Now I do not think this 
kindergarten argument should be dealt with by 
me. Then she said tha*t funds will be spent. It 
js better to spend a little money to cure the 
disease rather than let the disease finish you. I 
think that will make some sense to her. Then 
she said that election intrigues and other 
things will take place. I think greater intrigues 
are going on in the lobbies than in the 
elections. If it is a question of intriguing, we 
know people do not believe in intrigues at all. 
They are forthright. They judge things as they 
are. They judge peo pie by their actions and 
have enough wisdom to give votes freely as 
they choose. There is no intrigue. Of course 
there may be some who take to intrigues with 
the help of their multi-millionaire friends give 
all sorts of electoral pledges, make hotchpotch 
combinations, as in Andhra. That is now 
flaunted in the Press. Such things are done and 
it is for such people that recall would be 
necessary. 9o let us not talk about these 
intrigues. 

Then she advanced another amazing 
argument. She said what effect it would have 
on the children! A mother should be 
concerned with children; I can quite 
understand that. But did she care to see what 
impisssion it creates on the children when the 
parents make pledges before election and 
violate those pledges in Parliament? Whether 
she does it. Or I do it or somebody else does    
it, 

it creates a profoundly bad impression. ' on 
children. So let us not talk about children. 
Children will be better educated in a good 
democratic atmosnhere when they will see their 
fathers and mothers who really make and unmake 
the laws of the land, howsoever great their 
responsibilities may be, are in the final analysis 
answerable to the people. That would educate our 
children and put them in the cradle of democracy 
and thus they would be nursed into right thinking 
and will become useful citizens of our land. I 
should have thought that the hon. the lady Mem-
ber would have taken this approach rather than 
get agitated lest it should  do  harm  to  children. 

Then, Sir, she referred to China. 
I She had been to China and naturally 
there is some excitement when they 
come back from China I can quite 
understand that feeling in her nnd 
naturally when the lady feels a little 
agitated one must understand that she 
ha.s to be accommodated. She said 
that in certain countries that had been 
mentioned—countries should be men 
tioned and I do not quarrel with her 
for bringing in that argument—there 
was no democracy. It was only a 
dictatorial democracy^ she said. Now, 
we say there is democratic dictator 
ship in China. They have been 
ahead of us. The dictatorship is there 
ior those who want to revive land 
lordism; who want to intrigue against 
the country for the return of landlord 
exploitation and imperialistic domina 
tion. The dictatorship is for them— 
they are denied the rights, they are- 
denied the privileges. Now. in our 
country. of course, they get the 
privy purses, they get premium on 
extra profits, they are made Rajapra- 
mukhs. In China they are denied 
everything that they have got except 
the right to live in the normal way,, 
decent way, by the toil of the hands, 
or by the toil of their brains. In 
our country, even if one has not tin 
brains, he can become a big man .................... 

MIR.   DEPUTY   CHAIRMAN:   Please 
address the Chair. 
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SHRI B. GUPTA:  Sir, you are looking at me 

all the   time.    If I look at you,   I  get    
frightened,   because    you will say:   "No. no."    
If you give   me this  assurance,   I  shall look  
at    you. After all what is more delightful than 
the Chair to look  at?    Now,    Sir,    I say in 
those countries some people are denied 
individually their rights and it is   there    in   
the   Constitution.      The provision is made 
openly and frankly. There is    no secret about    
it.    There .are very handful of people for 
whom there is     dictatorship;   democracy    is 
Ihere for the millions of people,    the 
overwhelming majority of the people. Now.   
Shrimati Seeta  Parmanand' will .say that    
they do not have even the iight to speak freely.    
She  complained that    those people    who had 
been .educated  in English  even  would    not 
speak English, but would pretend that they do    
not  know English.     This  is a very queer  
argument,  after all.    If anybody had    been    
in    Oxford    and knows   English.   I   think,   
having   got such a gracious lady as Shrimati 
Seeta Parmanand,   he   would   like   to   speak 
to  her—-and  I   do  not    see  why   this 
should not  have    taken  place at ail! For  the   
majority  of     the   people    in China, they 
have got   their rights and they     have    
exercised    their    rights. These rights are not 
circumscribed by penal laws like    preventive 
detention or    other    measures       which    
curtail human freedom  and liberty and  their 
free choice.    She mentioned the Soviet Union  
and   China.    She  had  been to China  and     
she  was   giving    us  the story  of  China;   
but  she  should   have asked herself; how is it 
that   the people who do not know how    to 
think, who  have   ceased   to   think,   who   
are regimented  and  placed  in  a  sort    of 
political   and   military   barracks—how are  
these  people  building  their  great land, 
China?    How is    it that culture is     
nourishing    there     when     human thoughts     
are  closed     and    dictated? How   is     it  that    
they   are    making progress    in    the    
industrial flerd,   in the  agricultural  field,  in 
the field    of literature     and    science    in    
gigantic strides?     How   do   such     things   
happen when    the people are denied even the 
right to think?   It is something for 

her to explain. She has not done it. How is it 
that in the Soviet Union they have got a fine 
culture, science, literature, engineering, 
industrial progress and everything? 

MR.   DEPUTY  CHAIRMAN:   Please come 
to  the point.    Why do    you  go I   to Soviet 
literature, etc.? 

SHRI B. GUPTA; Then, I won't look at 
you, Sir. The point that she has raised is a 
serious point. Therefore, let us not talk about 
this kind of thing. It is a regrettable thing that 
when the whole panorama of China's 
achievements, the great works there, the 
blossoming of life are all there—it had all lost 
its sense on our lady Dr. Shrimati Seeta 
Parmanand. I am very sorry for it. I would 
wish her another trip to China and wish her 
good luck. 

Sir, then something was said about 
the Constitution. The hon. Member 
(Shri Satyapriya Banerjee) read out 
from the Chinese Constitution. Thai 
will not satisfy lady Members on that 
side. How this Chinese Constitution 
was passed, it has to be mentioned 
also........ 

MR. DEPUTY CHAIRMAN: we are not 
concerned how it was passed. 

SHRI B. GUPTA: We are concerned, Sir. 
We say, emulate that example, need not copy 
it. The nro-vision for recall of elected 
representatives is there in that Constitution. 
You (Mr. Deputy Chairman) did not object 
when she has been referring to it. I will 
mention it, because it ls not out of rule. Sir. if 
you do not want me to mention it, I shall just 
sit down. When they discussed the American 
Constitution, the British Constitution, English 
case laws, there was  no interruption. 

MR. DEPUTY CHAIRMAN: Your friend 
has already mentioned it. 

SHRI B. GUPTA:    Sir, I would   like 
lention  other points.     I  hope  you will 

be at least patient. 
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MR. DEPUTY CHAIRMAN: I have 

enough patience.    Please go on. 

SHRI B. GUPTA: In China the dis 
cussion lasted for more than two 
months, more than 150 million persons 
took part in the discussions on the 
Constitution. It is there in the Re 
port of Mr. Liu Shao Chi made to the 
Chinese People's Congress. Eight 
thousand persons actually took part 
in the drafting of the Constitution. 
That is also said here in this Report. 
Over one million amendments and 
suggestions were considered by the 
drafting committee before the Consti 
tution was finalised. Our Constitu 
tion, when it was being finalised 
here and drafted—as far as we are 
concerned, we were either underground 
or in detention hounded by the police 
of that regime ............  

SHRI H. P. SAKSENA (Uttar Pradesh) :  It   
was on your own choice. 

THE MINISTER IN THE MINISTRY OF 
LAW (SHRI H. V. PATASKAR) : There was a 
member belonging to your party in the 
Constituent Assembly and I would like the 
hon. Member  to  correct   himself. 

SHRI B. GUPTA:   Only for the first 
few days he was there. So, we were not there. 
After all, you were chasing us all over the 
country. In Bengal our party was declared 
illegal. I was underground for three years, 
otherwise I might have been there. If you had 
given me a chance, you would have got used 
to me. Now, that was not at all there. The 
Constitution was dratted predominantly by 
members of one party, elected, again, not 
directly by the people, but indirectly by the 
Assemblies, which, again, were elected under 
the Government of India Act of 1935. It was a 
different thing. You find nothing of the sort 
here. 

The Soviet Constitution has been referred 
to and it has been objected to and something 
has been sought to be made out by the hon. 
gentlemen. That Constitution was drafted and 
then    circulated    amongst the people. 

Mil liens and millions of people took. part in 
the discussion on the Constitution, 
amendments poured in, in torrents, and they 
were discussed and examined in detail, not 
only by the leaders of the different bodies but 
personally by Joseph Stalin himself. He 
submitted to the will of the people, accepted 
many amendments and. the Constitution took 
its final shape. That history should be known 
if people refer to such Constitutions. Now, 
Sir, therefore, it is not right to say that these 
Constitutions mean nothing. They have their 
own Constitution. You have your 
Constitution. Have it by all means so long as 
you are there, but amend it, that   is my point. 

Then, the question has been posed here. 
Firstly, in our Constitution there are States 
where we have got bicameral Legislature—two 
Houses. One House is directly elected; the other 
House is elected indirectly. As far as we are 
concerned, we do not like this 'upper house' 
business at all—if you think you like that 
phrase. The sooner it goes the better. We stand 
for 'unicameral', directly elected. Legislature and 
that is all that we stand for. I am prepared to go 
away from this House, if you dissolve it. 
Likewise we would ask our people to go away 
from this "Council"—you, too, will go. In the 
States let us have one chamber Assembly 
elected by the people. Since you have an upper 
Chamber, which is not so represented—not at all 
represented that way—it is all the more reason 
why the people who are in the lower chamber—
in the Lok Sabha —should be subject to recall. 
Likewise, we should also be subject to recall, 
but the trouble is that once i you have the 
majority in the State Assemblies, your recall 
will not occur in practice. Therefore, I think, we 
had. better quit. There is no need for a costly 
House, no need for maintaining this kind of 
upper House for wise people to express that 
wisdom. I think that we would be useful some-
where else. There is one other reason. As you 
know, this House goes on. It remains. It is never 
dissolved. The Lok   Sabha   will   be   dissolved   
at   the- 
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ena oi nve years, but we remain lor 
ever. Only one-third of us retire 
every year, not at all recalled.................... 

AN   HON.    MEMBER:     Every     two 
years. 

SHRI  B.   GUPTA:     Yes.  every  two years.    
Then there are the vagaries of the    ballot.    
Some    people   pull    the ballot and that is 
democracy.    Democracy    by this    kind of    
ballot     is a wonderful   thing.    Sir,   I am 
here for six years.    You  will harve to put up 
with    me for another three years because   the  
ballot favoured me.    Some hon. gentlemen 
have gone away from this House just because 
of the adverse ballot.     Is  this  democracy?     
What  is this?    This is something like winning 
or  losing  a  lottery     prize; when you win 
fifty thousand rupees you are    a happy    man.      
Then  he    is  a better person.    This is    what 
has happened. Therefore, I say that there is a 
weightage    here   against   the   representative 
character of this Parliament—in    the 
existence of this  indirectly elected so called 
"upper chamber".    It is all    the more reason  
why there should  be    a "recall" provision in 
the Constitution, so    that    that    House  
remains really responsive   to   public   
opinion;   reflects the   public    opinion.    
Somebody   said that there are very many 
variations in the public opinion.   There are all 
kinds of fluctuations.    Public opinion is not 
flirtations.       Public   opinion  is   something 
which is very solid  and sound. We have seen 
during the last general election how    well it    
was exercised, how  mature  it    was.     Indian   
people may not have the advantage of litera 
cy, may not   have   the advantage of 
education, may not have money,  may not have 
a decent standard of living, but    they have got 
their culture    and out of that culture    they 
have got  a very sound    commonsense;    the 
good sense, the right way of thinking.   And 
that  is    something     which  had  been 
demonstrated in the last election. 

I suppose, if the recall were    to provided in 
the Constitution, the people would know in 
their mature judgment   when   to  recall   a   
person     and when not   to recall.    Our people 
are  1 

not frivolous.    When the situation demands it    
and when things really become serious,  they 
will exercise such rights.    And that is  what    
we think about.     Therefore,   do  not  have  
that kind of a notion.    He referred to the 
Damodar     Valley      and      said    that 
parochialism will develop.    I think he meant   
that parochialism will develop in our eountry.    
I think only a person who has    gone    through  
a school    of parochialism  can  think in    that 
way. Biharis and Bengalis will always make 
common cause as   they have made in the  case 
of    Damodar Valley.    They fought, together 
in the freedom battle. They  do  not come into  
a  clash  with each other on parochial grounds.    
And it    is in    that   spirit,   with  that  out-
look,  in that tradition, that they will stand    
together    and    decide    as    to whether a 
particular person    is to be recalled or not.    If, 
for instance, some Bihari gentleman supports 
the Damodar Valley Scheme, which is 
supposed to   give   more   benefits   to   the   
people of  West  Bengal  for   that   matter,   
am 1 to think that the Bihari people have lost   
their   sense   of   patriotism   to  recall that  
gentleman?    I  have  greater faith in the 
people of Bihar than    in the  hon.   Member  
from Bihar,   and I can  tell    him that Bihari 
people will never recall   a  person  when  they  
see that that person is placing national and all-
India  interests before the interests of his own 
locality or even before the interests of his own    
State.    That   is our India.    Have faith in your 
India. In order to have this motion rejected, do  
not  dig  up  arguments  which  defy our 
national traditions and which,    go against our 
national interests.    And I can tell you  that     
if you make this provision of recall in the 
Constitution, people  will  develop   and  
cultivate    s correct sense of nationality,  a 
correct sense of unity and a correct sense   of 
neighbourliness.    And1 therefore I say, let us 
have no fear on that score. Sir. (his is  all  that    
I have to say    with regard to this provision. 

Now,   the Congress    Party had  announced 
in advance that they will not i>t   this   

provision,   not   even     for circulation.    We 
do not say, Sir, that 
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you should incorporate it now. Let it go for 
circulation. But the Government would not 
agree to that also. Why? Because this motion, 
if it is discussed in the country, would really 
put every M.P., every M.L.A.. before the bar 
of the public opinion, and there are many on 
that side of the House who cannot pass that 
test, who cannot pass that test of public 
opinion, without being penalised and 
punished. That is the fear that they have Eat in 
their minds. Therefore they would not even 
like to moot this question in public; they 
would like to bury this proposition here in this 
House, and forget about it. But I say that this 
is not the right way of doing things. Shri Satya 
Narayan Sinha said here "We, as a matter of 
principle, as a matter of routine, do not oppose 
it at the introduction stage, but we shall 
oppose this Bill, because it is not necessary." 
It is not necessary for them because they know 
what will be the result. Therefore, Sir, I say, 
let us go to the people, tell the people that we 
are discussing this matter. And it is for the 
people to tell us whether such a provision 
should be incorporated or not, whether they 
want to exercise their sovereign right or not, 
the right to recall the servants of the people. 
We have got a system in our country, in our 
democracy, which enables one section or the 
other of the ruling class to represent people for 
a particular period of time. We come here, Sir, 
on the votes of the people, and therefore, let 
the people watch our activities, judge our 
activities, from day to day, and analyse every 
step that we take here, every Bill that we pass 
here, and let them pronounce their judgment 
on our conduct. We shall lay ourselves open 
to the verdict of the people at every si age of 
our public life, at every stage >ur public 
behaviour, and that is someth'ng ' which is 
noble, that is something which is good in 
democracy, and that is something without 
which democracy becomes a sheer and in-
tolerable fraud. That is why I say that this 
provision of recall should immediately be 
incorporated in our Consti- 

tution. Until that is done, until that provision 
is incorporated, democracy will be a fraud in 
the alleged name of the people. And nothing 
can be more insulting to the masses of our 
people of our land than to commit crimes 
against them in their name; because that is 
forgery and falsehood, and we would like to 
put a stop to such things by incorporating this 
provision for recall in our Constitution. If the 
gentlemen of the Congress have any moral 
courage, have any political courage, let them 
accept this challenge. We say, let us -be 
judged by the people about our bona fides and 
about our patriotism. Let your bona fides also 
be judged by the people; let us go to the 
people every time, and whenever a 
controversial question arises, let the people 
pronounce their verdict on it. We shall be 
guided by the will of the people by whatever 
the people say, no matter whichever party we 
belong to. Sir, we are prepared to go by the 
will of the people, and by the verdict of the 
people, and we lay ourselves totally in the 
hands of the people. Will the Congress Party 
do it? WiH they dare to do it? That is the 
question which this Bill poses today. Let the 
gentlemen of the Congress Party, one after 
another, get up and answer this important 
question that has been posed in the shape of 
the Bill that we have proposed. 

SHRI H.  P.  SAKSENA-.   Is that    a 
challenge,  Mr.  Gupta? 

MR.   DEPUTY     CHAIRMAN:      Mr 
Pataskar. 

SHRI H. V. PATASKAR: Sir. I think a very 
good deal of passion was created while 
discussing this Bill And much of the 
argument advanced was that there was a right 
for recall in those enlightened countries like 
Russia and China. I do not want to enter into 
any details and condemn or approve of the 
different constitution!; which, either the 
Soviet Union or some democratic countries in 
the world have got. In my view, Sir. in every 
country, the word that is most ill-used is the 
word "democracy", because 
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it varies from country to country and 
Irom State to State. I believe, at one 
stage, even Hitler's regime was called 
socialism. Some such words are 
there ........  

SHRI B. GUPTA: Just as your demo 
cracy ........ 

SHRI H. V. PATASKAR: There are 
certain words which can be used by 
the people who hold entirely opposite 
views, and "democracy" is one of 
those words. So I will not enter into 
any details. It will not be for me to 
talk of other countries which have got 
their different systems, but it will be 
for me only to confine myself to what 
is proposed to be done so far as our 
Constitution is concerned, and not to 
, what it is. I would say that so 
1 P.M. J   . 

far as our Constitution is concerned, 
after a good deal of thought, it has been based 
on what is known as Parliamentary type of 
democracy. I am not mincing matters and 
therefore I can very well understand the 
feeling of those who do not believe in a 
Parliamentary type of democracy, but I would 
not quarrel with my hon. friend, Mr. Bhupesh 
Gupta, because I have in my hand Mr. 
Vyshinsky's book which makes it clear that 
they have got an abhorrence of what is known 
as Parliamentary type of democracy. They 
believe in what is called totalitarian 
dictatorship. (Interruptions) I have the fullest 
patience. If he can bear with me for a little 
time, I can understand those who do not 
believe ia Parliamentary democracy trying to 
import proletarian dictatorship in which they 
believe, but so far as our Constitution is con-
cerned, it does not proceed on the basis of any 
dictatorship, proletarian or otherwise. That I 
would like to make perfectly clear. Whatever 
the merits or demerits of those who took part 
in framing the Constitution of this countiy, I 
think it stands to their credit that they have 
placed before the country a certain pattern of 
democracy, and one of the aspects of that 
pattern is the Parliamentary type of 
democracy. It is from that point of view that I 
would like the whole question here to be 
considered. 

It is no good saying that simply because that 
some article of the Russian Constitution says 
something, this Constitution also should 
contain the same thing. So far as the present 
question is concerned, it is a limited question. 
We have got a certain type of Constitution 
based on certain prin ciples and we have, 
including those who do not believe in 
democracy and who believe only in 
dictatorship, kswe sworn by that Constitution. 
The Constitution can be amended, of course, 
but that is a different thing from taking on 
something else which is entirely unsuited to 
this Constitution. Therefore I would not take 
much time of the House but I would appeal to 
those who say that, because there is the right 
of recall in countries of what is called 
proletarian dictatorship, whether it be Russia 
or China or some other country, the same 
thing should be incorporated in our 
Constitution, it is not right to graft something 
to our Constitution which cannot fit into it. It 
is no argument to say that because it is found 
in some other country, it should be accepted. 
The question is whether it fits in here. 

SHRI KISHEN CHAND (Hyderabad): Are 
we not having the lunch hour today? We did 
not agree to forego the lunch hour today. 

MR. DEPUTY CHAIRMAN: I thought we 
had agreed to forego the lunch hour. 

SHRr H. N. KUNZRU (Uttar Pradesh):   
We  did  not  agree. 

Mr. DEPUTY CHAIRMAN: If thaf is the 
sense of the House, it is all iight. We will 
continue in the afternoon. There is a message 
to be read by Secretary. 

MESSAGE FROM THE LOK SABHA 

THE CODE or CRIMINAL PROCEDURE 
(AMENDMENT)   BILL,   1954. 

SECRETARY: Sir, I have to report to the 
House the following message received from 
the Lok Sabha, signed by the  Secretary of 
the  Lok Sabha. 

"In  accordance with     the  provisions »f 
rule 132    of the Rules    of 


