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Surt S BANERJEE: That 1s purely
a thing which anv country waich
wants to proceed on the path of pro-
gress ought to do Because 1t 1s not
done, article 31 stands Because that
is not done this amendment 1s not
going to be accepted Therefore, Sir,
I would ask my revered sister to
forget for the time bemng what did
not please her in China and to support
this amendment which 1s one of tie
finest things in the Constitution of
the New Republic of China

Mr Deputy Chairman, I know what
the fate of my Bill will be I know
also I am perhaps casting pearls before
the sublimest of God’s creation I
know also that people outside

SHrRr T S PATTABIRAMAN: Out-
side the country?

SHrt S BANERJEE' The precincts
of the Chamber will watch the
proceedings of today People outside
will carefully scan and scrutinise the
attitude of the Government and when
the next election comes and if this
becomes a plank in the platform of
election, I have no doubt the over-
whelming majority of the people will
support my amendment I would
wish that at the next general elections
the whole Constitution be put before
the electorate, let the whole Consti-
tution be put before them and let the
people sanction this Constitution

Surr GOVINDA REDDY (Mysore):
People know much better

Surt S BANERJEE: They would
have thrown out the Constitution It
was never placed before them. The
people did not sanction the Constitu-~
tion at all Shr1 Pataskar referred to
the history of the Constituent Assem-
bly When I recall to mind the cir-
cumstances in which the Constituent
Assembly was convoked by Lord
Wavell, the then Viceroy, Ihang my
head 1n shame WhenIrecall to mind
that the Members of the Constituent
Assembly did not represent the major-
ity of the people of the country I
think they had no right to foist this
on the people of India The Members
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of the Constituent Assembly naturally
did not put the whole Constituiion
before the peovle of the country If
1t were done so, in that case the
Constitution would have been reject-
ed 1n its present form The Consti-
tution that has been framed 1s there;
we abide by that Constitution, but
that 1s not the peovle’s Constitution
I say that here and now, the Consti
tution tiat has been framed 1s not the
pecple’s Constitution and the Consti-
tuent Assembly that framed 1t was
not the people’s Constifuent Assem-
bly Let a fresh Constituent Assem-
bly upon the basis of adult universal
sufferage be elected and a new Con-
stitution be framed 1 am sure inthat
Constitution the right of recall would
be there

Mr DEPUTY CHAIRMAN:
question 1s
“That the Bill further to amend
the Constitution of India be circu-
lated for the purpose of eliciting
opinion thereon by the 31st May
1955

(After a count) Ayes—11; Noes—40.
The motion was negatived,

Mr DEPUTY CHAIRMAN: Next
Bill Mr Rajagopal Naidu.

Surt RAJAGOPAL NAIDU (Mad-
ras) Sir, I requested for postpone-
ment of this Bill

Mr DEPUTY CHAIRMAN.
yes 1t has been postponed.
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Yes,

THE ANCIENT AND HISTORICAL
MONUMENTS AND ARCHAEOLO-
GICAL SITES AND REMAINS
(DECLARATION OF NATIONAL
IMPORTANCE) SECOND
AMENDMENT BILL, 1954

Dr RAGHUBIR SIN#H (Madhya
Bharat) * Mr. Deputy Chairman, I beg
to move:*

“That the Bill further to amend
the Ancient and Historical Monu.
ments and Archseological Sites and
Remains (Declaration of National
Importance) Act, 1951, be taken
mto consideration”
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The Bill, Sir, which 1 have moved
for the consideration of the House
mainly falls into four parts. As I
have more than once pointed out in my
speeches in connection with the First
Amendment Act that was passed in
1952, the list that was prepared and
appended to the original Bill was

done in a very haphazard way. In |

the first Amendment Act an effort
was made to correct some of the
mistakes and to add a few more
archaological sites and monuments.
In connection with that Bill, Sir, I
had pointed out even then that there
were quite a few monuments which
were not included in that even though
they should have been immediately
included therein. Hence in this Bill
that I have put forth here I have
tried to include some additional
monuments which should have been
included therein even last time. The
second thing that I have tried to do
in this Bill is this. In the original
Act as well as even after the first am-
endment Act there remained quite a
few mistakes, very patent mistakes
whici need to be corrected, for instance,
the districts of Rajasthan were never
correctly named and all the districts
were not even included in that Act.

Thirdly, I have held the view that
all the important monuments which
have been protected under the Ancient
Monuments Preservation Act, 1904,
and which are in the Part C States
should be declared to be of national
importance. I urge this for two
reasons. Firstly, I have always been
of the view that there is no reason
why, just because certain actions can
be taken and certain moves can be
made in Part C States under that
Act of 1904, those monuments should
not be declared to be of national
importance. Sir, I am really amazed
to see that while some petty monu-
ments have been declared to be of
national importance the great stupa
of Sanchi which is revered not only
in India but in lands like China, Japan
and the distant Far East, when people
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from thousands of miles away have
been coming here for centuries past,
for thousands of years—and even now
they are coming —that stupa has not
been declared to be of national im-
portance. I am amazed at this tra-
vesty of facts. Similarly, temples of
Khajuraho which have enchanted not |
only the people from Far East but
1lso people from the distant West,
they have not been declared to be of
pational importance. Taese are just
a few examples which I am putting
before you. It is rather very amazing
and it sounds unreasonable. It seems
ununderstandable to me as to why
they should not be declared to be of
national importance. Their national
importance as well as their inter-
national importance cannot be denied.
I know, Sir, that in respect of monu-
ments in Part C States action is being
taken and can be taken under the
Government of Part C States Act of
1951, under sub-section (2) of sec-
tion 21, which continues Parliament’s
concurrent jurisdiction. But, Sir, all
that action is being taken because the
concurrent jurisdiction gives them
executive authority. This executive
authority can be restricted any day
by an Act of Part C Legislature which
has got that power. I know, Sir, and
I know it very well that even if some
Part C States were bold enough to
pass a law, it may not receive the
assent of the President here. But I
personally have always felt that there
should be no reason why such a chance
lacuna should be allowed to remain.
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Moreover, everybody knows that
the States Reorganisation Commission
is sitting and is considering what
should be done with Part C States.
I know for this certain that many of
the Part C States, as they are now,
are not going to continue, So if these
monuments are not to be declared to
be of national importance today, I
say—and I say it with full confidence
—that if not today, within another
year these monuments shall be declar-
ed by this very Parliament to be of
national importance. Therefore I felt
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that if what will haveﬁgbe done to-
morrow is done today, ‘there was no
harm about it. They are already
under the control of the Central Gov-
ernment. All that we suggest is, do
not treat those monuments as of
second-rate importance, Accept them
to be of national importance and dec-
lare them to be so.

Sir, when I brought forward this
Bill 1 felt that this would not prove
to be a controversial measure at all
and I hoped that it shall receive the
support of the Government as much as
any sensible man would have done.
And this morning when I opened my
packet and saw the list of amend-
ments that have been tabled on behalf
of the Government I was simply
puzzled by a sense of pleasure that
at least for once the Government have
accepted and is going to allow a
Private Member’s Bill to become law.

From the amendments tabled by the

Government I took it that the Gov-
ernment only wanted certain portions
of the clauses to be amended. But
now, Sir, after coming to the House
T understand that the Government
feel very diffident to accept my sug-
gestion to include Part C States’
monuments on principle. I have not
yet understood their principle. As I
have already mentioned, I am quite
confident that all these monuments of
Part C States that have been included
in this Bill will be declared to be of
national importance before the re-
organisation of the States, because
Part C States will go; they will be
added to or absorbed in Part A or
Part B States and the question of
their declaration will then come in
without any doubt. Therefore, T know
that this is going to come about before
long. But having seen that at least
in some measures the Government is
willing to let one Private Bill be pass-
ed, I want to assure the Government
that I shall be only too happy to see
that they accept my Bill even as much
as they are willing to do. I would not
press that the Bill as it is should be
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put through in spite of the fact that
there are certain amendments that
will have to receive your special con-
sideration and due sanction.
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Finally, I would like to add here
that even in respect of the amend-
ment tabled on behalf of the Govern-
ment there will have to be some fur-
ther adjustment because unfortunately
while creating the new section of
Chittorgarh District, the Ministry of
Education simply forgot the Chittor-
garh Fort and it continues to be in-
cluded in Udaipur District. Then
there will also have to be one or two
more consequential omissions. I am
only mentioning these details with a
special view, as having been told that
the Part C States portion will be op-
posed by the Government, I fe®} it my
duty to make my position clear in that
respect. Sir, I have said all that I had
to put forth, and I beg to move that
the Bill be taken into consideration
and passed as much as the Govern-
ment is willing to accept.

Mgr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill further to amend
the Ancient and Historical Monu-
ments and Archaeological Sites and
Remains (Declaration of National
Importance) Act, 1951, be taken
into consideration.”
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TH WA F g Tw o o 3w
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Mr. DEPUTY CHAIRMAN: You are
not concerned with the teaching of
history. You are concerned with this
simple Bill to amend the Schedule to
the Ancient Monuments Act.

o TTHo THo AT : A qB AT
e & T& guwr gwew galyde
Aiqiew N WE FG @ &

Mr. DEPUTY CHAIRMAN: All
these remarks will be relevant when
we discuss the Education Ministry
during the Budget.
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Mgr. DEPUTY CHAIRMAN: Dr.
Shrimali. Let us know the Govern-
ment’s view.
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Surr S. N. MAZUMDAR (West
Bengal): I have to say a few words.

Mgr. DEPUTY CHAIRMAN: I
thought we could take up the Pre-
ventive Detention Bill. Dr. Katju is
waiting.

Surt S. N. MAZUMDAR: I want
to say only something, Sir.

Mr. Deputy Chairman, this Bill is
no doubt simple, and I also support
this Bill. But in this connection, I
want to know the principle that is
being followed for classifying these
monuments as being of national im-
portance. We on a previous occasion
also discussed some amendments to
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the Ancient and Historical Monuments
Bill, and though many things were
discussed on the floor of this House
on that occasion, still the principle on
which this classification is made is not
very clear. Here we find that Dr.
Raghubir Sinh has given some of the
lists. So far I am not acquainted with
these sites, because I have not had
the good fortune to see them. But I
could understand from whatever little
acquaintance I had on the subject that
they were actually monuments of
national importance. Then, Sir, I have
ot very carefully looked frto  thie
amendment, but I find that an amend-
ment has been tabled by the Education
Minister. But I want to know what
will be the scheme actually on which
they shall proceed, because there are
many monuments all over our coun-
try which can be treated as monu-
ments of national importance. And
actually after listening to the speech
of Dr. Raghubir Sinh I am all the
more puzzled, because if these great
monuments of Sanchi and Xhajuraho
are not treated as monuments of
national importance, I do not under-
stand what is the principle on which
this Department of Archaology is
working. These monuments are the
immortal relics of our past culture,
and they have got some educative
value also. We can understand the
evolution of the archzological pattern
in our country, which has a very pre-
eminent place. I do not know whe-
ther they are left to the care of the
State Government. I confess that I
am not clear on what principle some
monuments are left to the State Gov-
ernments to be looked after, and
some are taken under the care of the
Central Ministry of Education. But
from the point of view of national
importance, certain monuments like
the relics of Sanchi and the temple of
Khajurahg, I think, should be included
in the list. Secondly, Sir, if this
principle is not decided clearly, what
will happen is that we shall find that
there will be a long list, as it is
equally true that there are many such

[ 17 DEC. 1954 ]

Monuments and
Remuains (Deciaration of
Second Amendment Bill,

\ 1954

monuments which, if properly exa-
mined and properly looked into, should
be included in the list of monuments
of national importance. On the other
hand, there may he many which might
be suggested as of national import-
ance, but which may not be so. That
is why I say, Sir, that while consi-
dering this principle, I shall make one
submission—as a layman or as a
student in this matter—that while we
take care to preserve these relics of
our glorious past, we should at the
same time do these things in such a
manner that we can be able to see
the whole pattern, as far as possible.
All the links are not there. Many of
the links are missing; many are des-
troyed and many are discovered, and
many are being excavated, as recent-
ly there have been some excavations
here in Delhi. But it should be our
endeavour to place before our eyes
the whole pattern of development.
And it is from that point of view, Sir,
that I want to make one suggestion.
I have looked into some of the publi-
cations of the Department of Archzo-
logy. They have outlined a scheme
there. But actually what we expect
from those who are experts on this
subject is some idea not only about
the number of monuments or the
characteristics of particular monu-
ments, but actually the pattern and
the evolution of the whole thing, I
do admit, Sir, that in some of the
books there have been some attempts
to show how from the pre-Maurian
period there were some peculiar
characteristics in the matter of archse-
ological activities. These are no
doubt there, but still I would like a
fuller attention to be given to this
aspect of the matter. Then, Sir, 1
would like to say that in this connec-
tion, I came across some observations
in the books of Dr. Havel and Dr.
Kumarswami, who are eminent autho-
rities on this subject. In order to
understand the pattern of architec-
tural activities of a certain period, we
should look not only to the prominent
works but to the architectural acti-

[ -
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‘vities of the people of that period, to |
their villages, and to the activities of
their life. And actually those autho-
rities have differed on many other
aspects. Tney have given us anidea
that actually the stupas and the Toran
.architecture of Sanchi have evolved
from the palisades of villages. Now
1 know :aany of them are extinct, but
still when excavations are going on
.and the activities in this line are
going, if we hit upon the correct
principle, we can side by side place
these things, say, the peasants’ art in
the Maurian period and the develop-
ment in the palisades as actually the
palisade in a village gate and the
thorals of that period in a particular
temple on a particular stupa. It will
show how these things had been
evolved in our country, that they were
not due to the activities of certain
kings and princes but that they came
from the activities of the people
themselves.

Then, tacre is another matter which

is very important, if the Archaolo-
gical Department pays sufficient atten-
tion to it. I am submitting it only as
.an instance that, if we carefully look
into the architectural monuments of
the Muslim period, there also we shall
find a blending of the Hindu and
Muslim type of architecture, we shall
find that Islam in its activities in India
had a definitely Indian character.
Some of these are hinted in the publi-
cations of the Archaological Depart-
ment, but these are only simple things

‘which even a layman like me can
understand. If you go to the
Humayun’s Tomb, you will find

Saracenic arches there but you will
also find brackets there which are de-
finitely of Hindu design, brackets
which we find in temple architecture.

Mgr. DEPUTY CHAIRMAN: You
are speaking on the interpretation of
architecture. We are not concerned
with it now.

Surr S. N. MAZUMDAR: If I am

not interrupted, I shall finish in a
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minute or two. You will also find the
Swastika sign and the lotus. My point
is this: There may be two approaches
in connection with this Bill. One
approach is that we take in monu-
ments at random, which have a histo-
rical association and declare them as
monuments which are ancient and of
historical importance which must be
looked after. Then, there can be
another approach. If, however, thro-

i ugh the preservation of these histo-

rical and ancient monuments, we want
to recreate before us our whole past
heritage, then we shall have to con-
duct our work in a different manner.
That is what I am concerned with in
connection with this Bill That
method of work, that basic approach,
is important. Otherwise, any monu-
ment can come in and get incorporated
in the list of iraportant monuments
or rock inscription or some such relic,
but it would not be worth the energy
and funds spent on it. That is my
main submission.
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T PARLIAMENTARY SECRE-
TARY To THE MINISTER FOR EDU-
CATION (Dr. K. L. SHriMALI): Sir,
though I have full sympathy with the
arguments that have been advanced by
the hon. the Mover of this Bill and
also by other hon, Members, I am
afraid I cannot accept the Bill 1n its
present form The Government are
fully aware of the great importance
of our national monuments Immedi-
ately after independence, the Govern-
ment introduced a Bill, the Ancient
and Historical Monuments and Arch-
aeological Site and Remains Book
which was put on the Statute Book
in 1951, The purpose of that Act was
to bring under protection all sthe
monuments which were of national

importance. It was a great pity that
in some of the DPart B States
these monuments were being neg-
lected. I agree entirely with

what the hon. Members have said on
this subject that these ancient monu-
ments are our great treasuie. They
represent our great civilisation. They
represent some of the pest human
values for which Indian  civilisation
has stood, and I wish to assure hon.
Members that the Government are
fully aware of their responsibility in
this matter It 1s quite possible that
in the Act which was passed in 1951
and again i1n the amendment which
was made to 1t later, some of the
old and ancient monuments which aie
of national importance may have been
left out and 1t 1s also possible that the
survey could not have been completed
m such a short time I am prepared
to admit that there may be some
more monuments which should bhe
brought under protection ana should
be preserved But in regard to C
States, I cannot appreciate why 1t 1s
necessary to declare these monuments
of national importance The 1904 Act
is still operative and can be applied to
all the States. In fact, the monuments
dn Part C States, even though they are
not declared to be of national m-

portance, are under the protection of
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he Central Government, and the
Central Government are looking after
them, and there does not seem tc be
any necessity for bringing them into
the Schedule My hon friend. Dr.
Raghubir Sinh, I think, has put in a
great deal of thought and labour and
I am really grateful to him for hav-
ing drawn the attention of the Govern-
ment to these monuments. There are
still kome monuments about which
we have no full information, e.g.,
Parsnath Temple., The temple is
neither under the protection of the
State Government nor under the pro-
tection of the Central Governmeat.
We are going to make enquiries about
that temple In fact, investigation is
already going on. I think that be-
fore we pu! forward a Bill uke this, 1t
1s desirable to make a very compre-

hensive survey of all the national
monuments.
Surt T. D. PUSTAKE {Madhya

Bharat): May I ask when the survey
will be completed?

Dr. K. L. SHRIMALI The Govern-
ment is already aware of their res-
ponsibility and will bring forward a
more comprehensive Bill to bring in
all the monuments of national im-
portance.

Sir, with these words, I wish
to oppose this Bill and though I
have full sympathy with the Bill

moved by Dr. Raghubir Sinh I am
afraid, I cannot accept 1t 1n the form
in which 1t has been moved

Mr DEPUTY CHAIRMAN
do you say. Dr Raghubir Sinh?

Surl1 S N. MAZUMDAR: How can
the hon Member oppose 1t if he has
an amendment?

What

Mr DEPUTY CHAIRMAN They
are bringing a comprehensive Bill
after survey. Are you withdrawing
1it?

Dr RAGHUBIR SINH: 1 am willing
to accept Mr Gopikrishna Vijaivar-
giya’s suggestion that the consideration
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be postponed because as ne has

Mgr. DEPUTY CHAIRMAN: D1,
Shrimali says that the Government in-
tends to bring a more comprehensive
Bill.

DR. RAGHUBIR SINH: Yes, I am
quite willing to keep it pending ot
postpone its further consideration
pending the comprehensive Bill that
they want to bring in, Because
in that case I feel that it wiil expedite
the bringing in of the promised Bill.
We have been hearing of this com-
prehensive Bill for more or less WO
years now. So I hope Dr. Shrimah
will not oppose my request for post-
ponement of this Bill.

Mgr. DEPUTY CHAIRMAN: Then
further consideration of this Bill will
be pos.poned.

Surt k. B. LALL (Bihar): May I
have a clarification about the com-
prehensive nature of the Bill which
he has just referred to that the Gov-
ernment intends to bring? I want to
know, so far as this subjent is  con-
cerned, what he means by compre-
hensive Bill. I want to know whether
it will include all the provinces or
States...... e

MRr. DEPUTY CHAIRMAN: Yes, alt
provinces. So Bihar is aiso included.

SHR1 K. B. LALL:; Will any Com-
mittee be appointed? How does he
propose to bring the comprehensive-
ness in the future Bill or is it obly
a slogan to shelve the bringing of
Bills by hon. Members?

Mr. DEPUTY CHAIRMAN: No in-
sinuations.

Further consideration of this Bill
is postponed.

THE PREVENTIVE DETENTION
(AMENDMENT) BILL, 1954—
continued
Mr. DEPUTY CHAIRMAN: Mr.

Leuva to continue his speech.

Sur1 P. T. LEUVA (Bombay): Sir,
yesterday 1 was dealing with the
question of whether there was an

emergency condition in this couniry
which will justify the present measure
which is before the House. There
was another question which was rais-
ed against this Bill and it was this
that the principle of such a measure
would be acceptable to the persons
who were opposing the Bill only if
there were actual emergency ir.  ex-
istence. If you had examined the
arguments very closely, you will find
that at the time when conditicns be-
come so desperate that lives and pro-
perty of the citizens are in jeopardy,
the Home Minister must rush to the
Parliament and ask the Parliament to-
enact a measure in order to prevent
the dzstruction of life and property.
Now if ihis argument is accepted by
Government, I would personally feel
that thz Government would be acting
rath‘er in a rash manner or they
would be acting without any foresight
whatsoever. gir, the main purpose of
this Bill is to prevent the corimission
ot ecriminal activi.es, activities which
might lead to the disruption of the
society, which might lead to chaotic
conditions in this country. If the
Government comes at the time when
these conditions are allowed to have
tull play, the effect would be that be-
fore the hon. Minister is in a pesition
to get the necessary powers, the
damage which might have been aimed
at by those persons who are interested
in illegal and criminal activities would
have been completed and the very
purpose and object of the imeasure
would be frustrated. Now. is the
hon. Home Minister to wait for people
to burn down houses, set on fire
trams and buses, kill men and women
who are innocent and after this
damage is done, would the hon. Minis-
ter be justified in coming to this Eouse
for asking such a measure the utility
of which might have already dis-
appeared. I would therefore submit
that this measure is only Jdesigned for
the purpose of slopping any activities
by any person which might ead ‘o
further criminal offences, The main
idea is that the criminal propensities
of the peonple are not ‘o be zllowed tc

be aroused by any persons in this



