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§-323/54 for (i) to (ii).1

SUPPLEMENTARY DEMANDS FOR (GRANTS
rOoR ExPENDITURE OF THE CENTRAL
GOVERNMENT (EXCLUDING RAILWAYS)

FOR 1954-55.

Tug DEPUTY MINISTER ror FI-
NANCE (Sur1 M. C. SHan): Sir, I lay
on the Table a Statement of the Sup-
plementary Demands for Grants for
Expenditure of the Central Govern-
ment (excluding Railways) for the
year 1954-55. [Placed in Library, see

No. S-330/54.]

THE PREVENTION OF FOOD ADUL-
TERATION BILL, 1954—continued

Mr. CHAIRMAN: Now we get back to
the further consideration of the Preven-
tion of Food Adulteration Bill, 1954,
Mr. Vaidya may continue his speech.
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SurmvaTi K. BHARATHI (Travan-
core-Cochin): Mr. Chairman I am not
opposed to the Bill nor am I for the
enactment of the law. But whether
this addition to our ever increasing
volumes of Statutes, in any way im-
proves our lot as a practical measure,
I wonder. In my own State, there
is a Food Adulteration Act enacted a
few years ago. I wonder whether it
has improved the guality or the purity
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of our food. Our people have one
superstition and that is, if milk s
boiled without adding water it will
injure the udder of the cow in some
mysterious way. Therefore, they add
water purely as a matter of caution
and they find it paymg too. I do not
think that the poorly paid food in-
spectors can cope with the work, for
the food inspectors are few and the
others are many. If the consumer is
not quality conscious or purity con-
scious and if he does not want things
of quality, how can we help him? I
will refer to an item other than food.
We produce coir in our State. When
the Calcutta demands come in, coir is
spun mixed with sand and we are told
that the consumer at the other end
does not care for quality. If the con-
sumer wants to cheat himself if he
wants to deceive himself with cheap
things, what can be done by law?
Most of us think that if an oily sub-
stance imitates the colour and odour
of ghee, the stuff must be as good as
ghee. We do not feel that ghee has
certain other qualities which cannot be
conveyed by colour or flavour and we
have wvanaspati everywhere to adul-
terate ghee. We have to educate the
consumer to value the quality of the
goods. If he begins to value the
quality of things then this Bill may be
useful. Schools, films and such
other medium may be used
to create the proper outlook in
the consumer. Then there should be
dependable agencies evolved which can
supply goods of quality.

Coming back to my own State, the
growth of co-operative milk societies
has improved the quality of milk sup-
blies there. The consumer has begun
to feel that one bottle of pure milk for
one rupee is a better bargain than one
bottle of milk which is 50 per cent.
water for twelve annas. The advent of
co-operative societies has toned up even
the private vendor; he feels that he can-
not survive unless he also keeps up the
quality. You can pump out all the
water away from a pond but not from
the sea; the emergence of the consumer
insisting on quality must shrink the
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sea of adulteration to the size of a pond |

so that the food inspector may pumnp
out the water of adulteration very
easily. I am only putting forward this
proposition. Will it not be more use-
. ful to spend the money and energy, that
we spend on this Bill and the resultant
administrative machinery, on introduc-
ing schemes on the lines of the Bombay
Milk Supply scheme? It seems to be a
wonderful conception. It retains the
personal interest and initiative and
pools the resources of the individual
and the State. Where the cows are
owned by the individuals, food is weigh-
ed out by the Centre at cheap rates.
The owners feed the cows and they are
milched under the auspices of the so-
ciety. Milk is then pasteurised and
marketed by the society. Can that con-
ception not be adopted and extended
to other spheres also? The Bill is all-
right but can an Act like this grapple
with the whole problem, I ask.

Dr. D. H. VARIAVA (Saurashtra):
Mr. Chairman, the practice of adul-
terating food has become very common
after the two wars. Before the wars,
this practice was not very common in
India because things were very cheap.
I remember that in my school days one
could get pure ghee at the rate of eight
seers per rupee. Milk was available
at sixteen seers pe- rupee. When
things were cheap there was no incen-
tive to adulterate them but since the
demands for pure articles have increas-
ed, after these two wars and also due
to the increase in the population, this
habit of adulteration has become a
danger to the community. We are try-
ing to work towards a Welfare State;
we are increasing the medical facili-
ties, pure water supply, better sanita-
tion, etc. We can do all these things
but it the adulteration of foodgrains
and other edible articles is not pre-
vented, then all these measures that
we take will be absolutely useless. I
know that it is a very difficult thing
to prevent this adulteration. Even if
we pass the Bill, we are not able to
implement it and impose it on the peo-
ple, then this Act will not produce the
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desired effect. What will be required
is that those men who are in charge of
inspection of foodstutf should work
strictly and should be of high moral
standards because of the following in-
stance. In Bombay there are inspec-
tors for examining the food supplied to
the hotels. I had a student who was
working with me and after matricula-
tion he joined the municipal health de-
partment. We were once talking
about this inspection and he said, “My
inspection starts in the morning. I go
to one Irani restaurant and take tea.
At 10 I go to another which supplies
mc with breakfast. In the afternoon,
I get lunch from a third hotel and din-
ner from the fourth™. This is the
round of inspection and this means that
anything that is supplied by the hotels
is allowed to pass on. When this Bill
comes into force, it is incumbent on
us to see that we carry out its provi-
sions very strictly; the punighment
should be rather strict and deterrent
so that these practices may be prevent-
ed.

It is nct only a question of adultera-
tionn of milk and atta. We should also
gsee that milk is not taken from what
are called diseased cows, animals
suffering from tuberculosis. If that is
not done, it is a great danger to the
pbudding children of the nation be-
cause milk from an animal suffering
from tuberculosis is one of the most
potent causes of tuberculosis in India.
We say that articles not fit for con-
sumption should be thrown away but
if a diseased animal is slaughtered for
eating purposes, it is a very great dan-
ger to the people and it causes a
variety of  diseases. A provision
should be made in this Bill so that
animals which are diseased are not
slaughtered.

We know that many of the drugs
are being adulterated but there is a
separate Bill for that and I will not
speak on that subject now. My hon.
friend, Mr. Vaidya, said that atta was
adulterated with soft stone and dust
and so on. That is very common. It
is very important that all these things
should be stopped and the machinery
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for stopping that should be very strict
and very hard. It is very important
that the children should keep fit and
should get food which is unadulterated,
simple and pure. For this, I think,
there should be what are called co-
operative societies, as the lady over
{here said. For the supply of milk
and so on the schools should be made
responsible so that good milk is sup-
plied through municipal or Govern-
ment sources for the consumption of
children. A dairy like the Aarey
Dairy should be started in all the
States and in big towns also. Steps
also should be taken to see that rural
milk supply is well controlled because
we know that the milk that we get
at present is 50 per cent. or even 60
per cent. water. To prevent adultera-
tion of milk, we should increase the
milk supplies in this country. If we
do not increase the milk supplies, then
there is always the incentive for adul-
teration. If the quantity is enough
and if there is proper control, I think
people will not have the incentive to
Tesort to adulteration. In the old
days, as I said, we used to get sixteen
geers of milk per rupee and hence there
was no incentive. If we start more
dairies and thus bring down the price
of milk and also regulate its supply, I
think this evil can be done away with.

As regards the adulteration of atta,
1 think this problem does not arise in
the rural parts. Actually there is no
scope for adulteration because people
take whole grains and grind them
themselves. In towns, there is the
practice of having them ground by
mechanical means through the mills
and here too there is not much scope;
but when atta is sold as such in the
markets, then come the middlemen
who do all this adulteration. The
middlemen should also be eliminated
so that they may practise this danger-
ous and anti-social method which in-
jures the health of tle people. The
greatest thing is that our moral tone
should also be raised; people must be
made to understand that it is wrong
40 adulterate these things. Their con-
science must also be touched about
these things because law itself is not
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capable of eliminating all these causes
We have got many laws and in spife
of them we find that things are being
done, and even in spite of punishment
these things go on. i

In conclusion, I would say that the
machinery which is to be designed for
putting this Bill into execution should

be very very efficient, honest and
capable.
" - «

With this. I support the Bill.
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SuHrr B. GUPTA (West Bengal): Mr.
Deputy Chairman, there is no doubt

that measures for the prevention of 1

adulteration of foodgrains and other
foodstuffs are called for. At the same
time, you will agree that it is not
merely by passing such measures that
we can check the adulteration of food-
grains or foodstuffs in the country.
This adulteration of foodstuffs and
drinks is going on for a long time
almost unchecked in many parts of
India and I come from a place which is
notorious for this kind of adulteration
of foodstuffs—I mean Calcutta. As you
know, Calcutta has become practically
an emporium of such trade in adulte-
rated foodstuffs.

I shall give you only one example
which, I think, is worth drawing the
attention of the House to. In the last
week of August, about twenty thou-
sand maunds of tapioca were seized by
tne enforcement branch of the Calcutta
Police in Calcutta, First, it was sus-
pected, then it was found out that
these things were sold as sago. As a
matter of fact, certain suspicions led
to that discovery. Then, it was also
found that for the last ten years this
sort of thing is being sold in Calcutta

and business” worth crores of rupees
had been {ransacted. As you know,
tapioca is inferior to sago in food
value. The matter came up before the
Calcutta Corporation, who said that
they were not prepared to release the
stocks until and unless the stock-hold-
ers were prepared fo sell them as
tapioca. The Government, on the
other hand, said that they would be
inclined to release the stocks, provided
they would sell them as ‘tapioca sago’.
The Calcutta Corporation objected to
the word ‘sago’ being used at all, be-
cause they said that it was not sago
at all; therefore, it should not bear
any such mark or description. Now,
the matter is pending before the autho-
rities and conflict has arisen between
the Calcutta Corporation, on the one
hand, and the West Bengal Govern-
ment on the other. I understand that
the enforcement branch of the Calcutta
Police is also of the opinion that this
should not be allowed to be sold to the
public, or to anybody for that matter,
as ‘tapioca sago’. Now, this is one
very glaring example of how things
have been going on for a number of
years in Calcutta. This is only an
example. There have been very many
cases of such food adulteration in the
city of <Calcutta itself, where the
police is supposed to be a little more
vigilant than in other parts of the
State, where they have got a fairly
powerful enforcement department
under the Calcutta Police organisation.
It is only very recently that the en-
forcement police have been on the
move to find out such stocks. They
are, we are told, trying to find out the
big folks, but it has not yet been pos-
sible to find out many big hoards; only
the small men are arrested, and many
ceses, I understand, have been started
for adulteration, especially of food-
grzins. About drugs I am not speak-
ing because this Bill is not concerned
with drugs.

Now, the attitude of the West Ben-
gal Government in this matter had
been rather discouraging, because it
is felt by a section of the press, in-
cluding the Congress press, that the



2005  Prevention of Food

West Bengal Government should have
never insisted that such tapioca stuff
should be released as ‘tapioca sago’
or whatever they call it, with the word
“sago” anywhere, for being sold to the
public. There are in Calcutta, as you
know, many manufacturing concerns
and there are various big wholesalers
and they carry on trade on a large
scale. Calcutta caters not only for
West Bengal, but also for other parts
of India, especially the neighbouring
States like Orissa, Bihar, Assam and
so on. There, at this source of this
wholesale business, is a great deal of
adulteration, which is suspected by
the Government and much has been
said in the press also, but no effective
action has yet been taken. As a mat-
ter of fact, certdin rationed food-
stuffs were found to be adulterated in
Calcutta and it is well known how
atta in the ration shops had been adul-
terated by the agencies that were res-
ponsible for selling such stuff. This is
not all. The Government have got
certain institutions like dairy farms
and others run under their aegis and
there, too, allegations of adulteration
are made. There too, it has been
found that the foodgrains or milk or
drink sold by them are not always
of pure quality or of pure type. Now,
what happens? In many cases, the
materials are sent out from those
places, the dairy farm or any other
farm. The material goes to an inter-
mediate spot where it is adulterated
and then sold to the public. I can cite
one example, that is, Haringhatta
Dairy Farm, run under the West Bengal
Government, which is liable to such
allegations. These allegations have
'been made more or less in public.
»

Then, you have got a number of
-wholesalers. They deal in thousands
of maunds of foodgrains and other
materials. They have got their secret
stocks and secret godowns, and from
there adulteration goes on, and it is
not always possible for the small man
-or the small trader to find out exactly
in time, before the delivery is taken,
tthat the.goods have heen adulterated.
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This is another problem that has arises
there. Then, you have a number of
firms there which import a certain
thing called the essence of ghee. Now
this is mixed with vanaspati, and the
vanaspati then smells ke ghee. This
is another way of adulteration that
is going on. I can name a firm if you
like it. Messrs. W. J. Bush is one
which imports the essence of ghee
from the United States of America.
I do not know whether this firm exists
at the moment because certain allega-
tions about it had been made in the
past. But that is not the only firm.
Now when you go to buy ghee in the
market, you are not sure as to what
you are getting, real ghee or vanaspati
adulterated with the essence of ghee.
That is another instance of adultera-
tion.

it

Sur1 H. C. MATHUR: You can be
sure that you are getting vanaspati and
not ghee,

- s

SHRI B. GUPTA: I am getting some-
thing. And whether it is the essence
of ghee or the vanaspati or the cross-
breed of the two, it is very difficult to
say. Maybe, vanaspati is made into
ghee again with the essence of ghee,
or it may even be that the essence also
contains some adulteration. It may be
so, I do not know. But one thing is
clear, that you are not going to get
the ghee which you want to buy from
the shops. Then, we find that tama-
rind seeds are being used for adulte-
rating mustard oil. In the beginning
ot the Congress Government there,
large stocks were seized when Dr.
P. C. Ghosh was the Chief Minister of
Bengal. He chased some stocks and
caught hold of some of them, Fut ulti-
mately nothing came out of it, and he
had to quit and somebody else took
his place. And since then nothing
much has been done. But it is a well-
known fact in West Bengal that tama-
rind seeds are being used for all man-
ner of adulteration of mustard oil.
This kind of adulteration is going on
especially in the wholeszle business,
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Now there is a tendency on the part
of some people to think as if the small
traders who carry on +trade in the
small markets indulge in adulteration.
I am not saying that none of them
does it. But the point is that it 1is
being done right at the base where
things originate, that is to say, it is
being done by the wholesalers. May-
be that small men are sometimes doing
it. I do not deny it. But the fact
remains that adulteration on a big
scale goes on in the city of Calcutta,
and it goes on practically unchecked.

Now, this measure will, undoubted-
ly, provide some weapons in the hands
of the local authorities, whether they
be State authorities or the Corporation
authorities. I do not deny it. Some
of the provisions of this measure would
prove undoubtedly effective, provided
they are properly applied. You will
agree, that it is not merely the legis-
lative enactment that we require today
for checking adulteration. We also
need a proper executive machinery for
carrying through such measures. I
would not iry to teach morality to the
people. It is no use trying to moralise
on people. They all know what moral-

+ ity means. We read about it when
we were in the primary classes. At
least in Bengal, many books in the

primary classes contain elementary les-
sons on public morals. But as people
.grow in society, they cultivate certain
habits of life, certain tricks of behavi-
our, which are more or less imposed on
them by the force of circumstances, by
the conditions in which they live. If
you enter a place like Burra Bazar,
Calcutta, there you cannot make your
way until and unless you take to cer-
tain subversive methods. Preventive
Detention Acts, as you know, are not
meant against such subversive me-
thods. They carry on such things, and
until and unless they are prepared to
indulge in those subversive methods,
against which no measures are ap-
plied, they cannot make money, they
cannot flourish in their trade. And na-
turally, willy-nilly, and compelled by

|

|
!'

the needs of their life, they take to
these methods, and after a time, some
of them become past masters in this
art of adulteration of foodstuffs. That
is how people are corrupted. They are
corrupted by the environments in
which they function. Therefore, it is
no use trying to ask the people to be
honest. In fact, they want to live an
honest life. But if an honest man has
to starve, has to die uncared for, has.
no avenues of life open to him, he will
naturally seek some way out. And
that is more so in business. There-
fore, what is necessary today is that
these measures should be applied and
used sternly against those people—
high-up—whether in the manufactur-
ing concerns or in the wholesale busi-

ness, who are really responsible for
the adulteration of foodstuffs. This
adulteration of foodstuffs hhas a very

deleterious effect not only on the so-
cial and moral aspects of our people,
but also on the health of the people. I
need not go into that question, be~
cause many hon. Members have very
pointedly spoken on that subject.

Now, it is there that I find that the
measure is not altogether satisfactory.
I am quite aware of the fact that if
you give us this measure, you camn
claim that you have given us a good
measure. To some extent, your claime
would be justified. But this is only a
law on paper. Have you got any ma-
chinery for executing this measure?
4 is on this question that I join issue
with the Government. I would say
that the machinery is most ineffective.
You might say that it does not concern
the Central Government, primarily, to
set up a machinery of this sort, but
that would be a wrong approach. T
think the Central Government should
be interested in seeing as to how its
measures are being worked out, whe-
ther the States have got an adequate
and effective machinery for the im-
plementation of such measures. If not,
it should be the duty of the Central
Government to have such legisiation
as would enable them to carry out the
measures passed by the Central Gov-
ernment.
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Tee MINISTER ror PRODUCTION
(SHRI K C REpDY) In what ‘respects
is the proposed machinery defective
from the Member’s point of view?

SHRI B GUPTA Because there 15
no descripticn of the machinery here,
except that you will set up a com-
muttee, except that you will set up a
Central Committee to advise the Cen-
tral Government and the State Gov
ernments, but the functions of the
Committee are not well-defined, and
mind you, enforcement i1s a very im-
portant part in this whole business
You find that food 1s sold all over the
land, especially in big cities you have
got small shops and big shops
You have made provision for inspec-
tors But that 1s not enough What
1> necessary, therefore, 1s the machi-
nery for executing this measure The
machinery 1s not quite satisfactory to
my mind, and 1t does not give us the
full picture of what 1s gomg to hap-
pen in the process of the implementa-
tion of this measure 1 can give you
certain examples Now take for ins-
tance our State, I do not know what
happens in other States Suppose thus
measure 1s passed It will then be the
task of the West Bengal Government

to 1mplement 1t You may say
that they will do it But they
will leave 1t to the enforcement

branch of the police to carry on inves-
tigations, to find out where such stocks
lie, where such suspected adulterated
stocks lie There are analysts of
course, to whom the consumers can
go, there are also inspectors, and pro-
bably there will be a committee at the
Centre to advise the States to do cer-
tamn things or not to do certain things
Now when everything 1s said and
done, 1t will mainly be left in the hands
of the local authorities to find out the
adulterated stocks, to check adultera-
tion at the very bhase, to stop the trade
1in that adulterated stuff There comes
1n the picture the executive machinery
And 1t 1s there that you have got all
leaks and gaps which have got to be
removed

1 will now frankly tell the hon Min-
ister that it is necessary to associate
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public men with the anti-adulteration
drive 1n the country Merely by set-
ting up a committee at the Centre you
cannot do so What 1s necessary is
to associate public men at the State
level, at the district level, and if pos-
sible, lower down, with this drive, so
that some kind of machinery 1s evolv-
ed at all levels, which functions in the
interests of the consumers by imple-
menting the measures as you propose
to enact through this Bill There 1s no
such provision whatsoever There 18
not even an advisory committee, 11
many of the States, to see and suggest
how finese rneasures should be mmple-
mented and how the administration
should be run, as far as laws such as
these are concerned

Therefore I say that the Central
Commuttee 1s a good provision There
1> of course no doubt that the Govern-
ment representative should also be
there But at the same time, 1t 15 ne-
cessary 1o see that some representa-
tives of the consumers are also given
a place on such committee You may
say that the nominees of the State
would probably be the representatives
of the consumers, but I do not think
that 1t 1s a correct proposition.

Mr DEPUTY CHAIRMAN- Wil
you take more fime?

Sur1 B GUPTA Yes, Sir.

ierm

Mr DEPUTY CHAIRMAN You.
will continue in the afternoon

The House adjurned for
lunch at one of the clock

The House reassembled after lunch
at half past two of the clock Mr
DepuTty CHAIRMAN 1n the Chair

230 pMm

Surt B GUPTA Sir, before the re-
cess I was dealing with the Central
Commuttee for Food Standards as pro-
vided for in this Rill wnder clause 3
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Now this clause tells us that the Cen-
ual Commiitee tor Food Standards
does not have any representatives o.
the consumers of food. It may be
argued that there are individuals here
who would act in the interests of the
consumers It may be so, but they are
all appommted by the Government and
most of them are Government officials
1 don’t see any reason as to why there
should not be some representatives
directly from the consumer class when
there are two representatives of mn-
dustry and commerce nominated by
the Central Government There is no
such provision whatsoever with regard
ito the consumers’ representatives
Therefore, I think that in so far as
these non-official elements are concern-
ed, this committee 1s hable to be some-
awhat prejudiced against the interests
of the consumers. 1 don’t say, it will
be; but it 1s hiable to be, because two
representatives of the commerce and
industry would be there. It will be
their endeavour, I take 1it, in the pre-
sent set-up of things, to influence the
committee or to get the committee to
take therr points of view especially
‘when these conflict with the pomts of
view of the consumers That 15 my
apprehension If you look at the pow-
«rs of the Central committee these are
not properly defined. It seems that the
Central Committee for Food Standards
‘will advise the Central Government
and the State Governments on all mat-
“ters arising out of the administration
«of the Act and to carry out the other
functions assigned to it under the Act
“These are very vague formulations. I
wunderstand the difficulty that it is not
possible to specify item by item as to
what should be the function of such
a committee It is necessary at the
-same time to give certain indications of
:a positive nature as to where its
‘field of activities will lie. In this Bill
-we don't get any such satisfactory indi-
rcation.

If it is a question of the administra-
tion of this Act, then naturally the
other question arises as to how the
implementation takes place, how the

p)

Prevention of Food | RAJYA SABHA ] Adulteration Bill, 195¢ 2012

adulterated foodgrains are detected
or how the machinery which is sup-
posed to detect such foodgrains func-
tions. All these things, I suppose,
should come within the purview of
this clause If 1t 1s not so, then I
would say the machinery provided
for under this clause 1s not at all
satistactory. I would again emphasise
the pomnt that it is essential in such
matters to associate the public, and
get people representing the various
classes to sit on Central Committee
so that the Government can get the
advice of such people with a view
to protecting the interests of the pub-
lic and for counteracting the imfluenc-
es of those classes that are interested
in adulterating food and other mate-
11als needed for consumption

Then, I find that the States will not
have any such committee at all. The
Central committee will function from
the Centre and will advise the States.
That would not be a satisfactory
arrangement I am not disputing the
necessity of such a Central body func-
tioning on all-India scale but what is
important in this connection is to see
that there are certain bodies on the
spot which function and deal with cases
as they arise without delay and keep
an eye on the execution of these mea-
sures or the administration of this
Act The arrangement of having a
Central committee functioning, shall
we say, frorn Delhi, and advising the
States would not be satisfactory That
is my fear and I suppose this fear is
not altogether unjustifieq in view of
the other similar committees that had
come into existence and had miser-
ably failed in discharging the respon-
sibihities that were entrusted to them.

Then I find the committee wmay
appoint sub-committeeg from time to
time and such other committees but I
don’'t know how the sub-committees
will be formed, what will be their
functions, with what object they will
be formed etc. All these are not Indl-
cated either in the provisions of the
Bill or 1n its Statement of Objects
and Reasons. However, I leave it to
the hon. Minister to answer this point
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in clarifying the position. If it i{s as-
sumed that the sub-committee will
be formed in the States to function
under the over-all guidance of the
Central committee, then it is some-
what understandable and if it is a
sub-committee merely to divide the
functions of the Central committee,
then of course. it will not be very
satisfactory. This is another provision
which calls for the attention of th
House. -

Then there are provisions for iood
analysts and inspectors. There is no
doubt that food analysts should be
many and they should be posted at
different places but what I fear is that
under this measure their services will
not be available to a large section of
the consumers. They would be some-
what inaccessible to them. I cannot
at once suggest what should be the
alternative arrangement for making
the services of analysts available to
the vast masses of the consumers but
I think here is another point which
calls for very serious thought of this
House. You will agree that it would
not be possible for the average man
to find his way to the analysts. Even
when he suspects that he is getting
some adulterated food from the mar-
ket, either he would buy it or he
would not buy it but he would not
be able to go beyond that. The machi-
nery is not there readily available
to him. A machinery of that sort
should be something which would be
attracting the consumers rather than
make it difficult for them to approach.
The question of payment is also there.
"That is another factor which would
come in the way of average consum-
ers availing of such a machinery. I
<don’t know what will happen in small
places like the small towns and
villages or groups of villages and
‘whether there will be such
analysts available there. Even if
you take big places like Howrah or
Calcutta, I don’t know how it would
-operate with regard to the working
classes or with regard to those peo-
ple who live in bustees, slum areas
etc.
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With regard to the inspectors they
have been given certain powers and
these have been stated here, but I
don’t see any reason why the inspec-
tors should be somewhat prejudiced
under sub-clause (9) of clause 10
which puts out a kind of threat to
the inspector, i.e., he would be punish-
able, in case he vexatiously and with-
out any reasonable grounds of suspi-
cion seizes any article of good. There
18 every necessity to guard against
abuse of powers but if we accept the
fact that the adulteration in food is
taking place mostly by big people,
then it stands to reason to say that
such a sub-clause may operate to the
detriment of the consuming public.
Because an inspector will hesitate ten
times, perhaps a hundred times to
take action against a big man, since
he knows that the latter wou'd be
In a position to institute certain legal
proceedings against him under this sub-
clause. The inspector might be hard
put to it in proving that he was act-
ing in good faith and was not doing
anything vexatiously. Now the point
is, if something is found, of course
the case would not arise but suppos-
ing if nothing is discovered after the
investigation, does it mean that be-
cause the investigation has failed,
therefore, the inspector had acted in
bad faith or wrongly? In my opinion
it does not, because some cases will
be found out and others will not be.
Therefore, such a provision in this
case is, I think, somewhat unwarrant-
ed but at the same time would be in
favour of keeping some kind of a
safety clause whereby the small men
are not persecuteq by the inspectors
and others and that the inspectors and
others do not run amock among the
small men. Some such provision might
be necessary but this over-all pro-
vision here would stay the hands of
the inspector especially when it
comes to the question of dealing with
big whole-salers or big manufactur-
ing concerns. If such a provision is
there in the Act, you can imagine how
an inspector will feel like, when he
has to visit, shall I say, an establish-
ment producing Dalda. If it is a

Dalda producing centre, he will hesi-
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, tate very much, he may not like to
go 1n that direction at all So the
danger will arise and, in fact, that
danger 1s always tiere Therefore, 1t
is a provision, I submit, which is not
quite satisfactory in view of the prac-
tical difficulties that will arise even
n the case ot an honest inspector who
wants to use this Act for the detection
or control of adul.erated goods

Then there 1s the provision regard-
ing the starting of proceedings under
this Bill and that means I come to
clause 20 of this Bul Theie you nnu

“No prosecution for an offence
under this Act shall be 1instituted
except by, or with the wiitten con-
sent of, the State Government or
a local authority or a person autho-
rised 1n this behalf by the State
Government or a local authority ”

I do not qute wunderstand why
there should be a provision like this.
If an inspector feels that he should
start proceedings, he can file a com-
plaint 1n the court and the proceed-
ings should start in the normal way.
Why should they in this matter, in-
sist on obtaining the consent friom
the State Government or the local
authority concerned? It is quite under-
standable that the Government and
the local authority should be consult-
ed on such matters, because of the
very nature of the cases. But I think
to make this sort of a compulsory pro-
vision here with regard to consent
might not prove satisfactory in prac-
tice and might even lead to the drop-
ping of a number of cases because of
certain extraneous influences or undue
consideration This 1s vyet another
point to which I would like to draw
the attention of the House If 1t 1s
argued that this provision 1s there to
see that cases are not started at ran-
dom and people are not subjected to
unnecessary harassment and persecu-
tion. I think that argument will not
stand because that will not
depend on whether there is a provis on
like this or not; but it will depend very
muach on the public-spiritedness of
persons who are entrusted with the
administration of this Act and on

2016
how they behave in this sphere And
a provision of this sort, I think, will,

in practice, create more difficulties in.
the matter of prosecution against
the suspects or persons arrested on
charges of adulteration of foodstuffs.

In our State, at any rate, there is
the practice of not publishing the
names of those people who are sent
up for trial on charges of adultera-
tion ot foodgrains I do not think that
1s a satisfactory arrangement at all,
because 1f some people are charged of
criminal offences then cases come
before the court and their names are-
pubitshed Then why not publish the
names of these people who are charg-
ed with the offence of adulteration of
foodstuffs? Why should their names
not be published? I do not see any
reason for that I know of certain
names that are not published, such
ag those who dodge payment of in-
come-tax Their names are not pub-
lished, not even when cases are pen-
ding agawnst them In my State at
any rate, this arrangement continues-
and the names of those who are pro-
secuted on charges of food adultera-
tion are not published. And so the
public would not know who these
people are. Suppose Mr. X is prose-
cuted If his name 1s published, then:
the public will be aware of the fact
that Mr X is under prosecution and:
they may hesitate in that case, to go
to his shop, to buy goods there, Of
course, 1t may be argued that if Mr.
X turns out to be an innocent persomn,
then he would have suffered. It may
be said that in such cases the inno-
cent will suffer. But I would say it is
up to the public to

Panpitr S S N TANKHA (Uttar
Pradesh). May I invite the attention
of my hon friend to the fact that when
a person 1S being prosecuted his name
will not be published, but it is only
after his conviction that his name will
be published?

Surt B GUPTA: Yes, that is a
different matter. I know that it will
be published after the conviction; but
that 1s a differemt matter I can see
the point of my hon friend After the
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conviction of the person, after it has
been decided that he is guilty, then
his name is published. But my point
is, when this prosecution is pending—
and these prosecutions may take a
long time—why should not the name
be published? This measure will be
applied, I take it, with discretion and
not arbitrarily, that people will
be arrested only when there is strong
ground for doing so. In such cases,
that suspicion should be shared by
the public also. At any rate the public
should know that the case is pending
and it will be up to the public to de-
cide whether they should, during the
mpendency of the case against such and
such a  person, go and  buy
goods from his shop. It should
be left to the public to decide.
It may operate, as 1 admitted,
in some cases, to the detriment of
a number of shopkeepers, innocent
veople who might have been wrongly
apprehended. But on the whole if you
Ppublish the names, then the public
will benefit and the advantages will

outweigh the disadvantages that
might follow from this arrangement.
That is why I would request the

House to consider this aspect of the
matter.

Then of course, the Central Gov-

ernment has certain rule-making
powers. Now. these rule-making
powers are good only if the rules

made are good. But the trouble with
our Administration is that the rule-
making powers are often abused and
these rule-making powers are so used
that the public do not get the benefit.
You have seen how in the case of the
Bank Award, such power was used
and how the Government had modi-

fled the award of the tribunal. They
could have modified it in the
interest of the bank employees,

but they did not do that. They modi-
fied the Bank Award......

Mgr. DEPUTY CHAIRMAN: Mr.
Gupta, do not go to the Bank Award
now; we are on the subject of food
adulteration.

[ 13 SEP. 1954 ]
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Surr B. GUPTA: Bank lords have
nothing to do with this, you may say.

Surr H. C. MATHUR
As an analogy.

(Rajasthan):

SHr1 B. GUFTA: Yes, it was as an
analogy that I referred to it. I know
it is an unpalatable analogy. I am
forced to dish out unpalatable

+
4

Mr. DEPUTY CHAIRMAN: Please
confine yourself to the Bill before the
House.

Smri B. GUPTA: Yes, Sir, but if
you probe deeper among the bank
lords, you may discover a good many
adulterators of foods and drugs.
Anyway, I leave them out now. But
you know how the power to modify
the award of the tribunal was used
and so I fear here also the rule-mak-
ing powers might be used in a similar
fashion. I do not say that it will be,
but there is that danger, having re-
gard to our past experience. There-
fore, I say if you have a Central com-
mittee. a strong Central committee,
representing the very powerful inter-
ests of the consumer class, then it
would be more difficult for other in-
terests to abuse this power. I am not
blaming anyone. Suppose there are
some who are interested in framing
such rules as would go against the
consumers, then there should also be
people on this committee who would
see to it that such powers are never
used against the interests of the con-
sumers but are always used ang en-
larged in the interests of the consum-
ers and the public. But when I see
the rule-making powers are divorced
from the authority that would frame
such rules or advice on the formula-
tion of such rules, then that is not
something that we desire. These two
are inter-related and that is why I
want to say, if you have rule-making
powers as you must have, you must
at the same time have also a proper
body in which the public could have
full confidence, .
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The States have also been glven
powers, 1 cee, under clause 24. The
States will require certain powers, I
entirely agree; my quarrel is not with
the granting of powers to the State;
they should be given such powers
but at the same time tae
Central Government should be interest-
ed in seeing how the States are exer-
cising this power. There comes in past
experience. Government, in many
matters, have given powers to the
States as they should be given—we
are in favour of States getting more
power—but when the powers are
abused by the State Governments, it
should be the task of the Central
Government to create certain safe-
guards against such abuse. I do not
find any such thing here. There is an
overall provision here which dele-
gates certain powers to the States but
that does not say anything about
how or under what limitations the
States are supposed to exercise those
powers. That makes it difficull for me
to accept this. Now the States should
be given power, I make it very clear,
but there should also be certain other
provisions to ensure that the powers
are properly exercised in the inter-
ests of the consumer, In this connec-
tion, I would like to refer to another
case because, as I said before, it is
the enforcement branch of the police
which will be responsible for dealing
with these cases and for the adminis-
tration of this measure and we are
intensely interested in seeing how the
enforcement branch functions.

I would like to give you an exam-
ple from the experiences of Calcutta.
For some time past a trial is going
on in Calcutta to find out adultera-
ted foodgrains and drugs and such
other articles of consumption. In Cale
cutta, this task is assigned to the en-
forcement branch of the Calcutta
Police. There is a Deputy Commis-
sioner who has the special assignment
for this job. Exactly at the time
when the proceedings were going on
in courts of law, when searches were
being carried out in different parts of

the city, the enforcement branch of
the Calcutta Police staged
dramatic performance on the
21st June at the Star Thea-
tre. That was cailed “Moghul Pathan’
or something like that, that was the
play they staged. They issued a bro-
chure of 80 pages.

Mr. DEPUTY CHAIRMAN: Mr.
Gupta, you have taken 35 minutes
and you are going far beyond the Bill.
What has the drama to do with this
Food Adulteration Bill?

3 p.M.

SHrRI B. GUPTA: I am just explain-
ing this ....

Mgr. DEPUTY CHAIRMAN: Please
be relevant; please confine yourself
to the Bill,

SHrr B. GUPTA: If you say from
the point of time that I should finish
I will not speak for long. The point
is that the enforcement branch......

MRr. DEPUTY CHAIRMAN: From
food adulteration you are going to
something else.

Snrr B. GUPTA: This is in con-
nection with food adulteration, how
the machinery is being used.

Mr. DEPUTY CHAIRMAN: Please
be relevant.

SHR1I B. GUPTA: By not speak-

Mgr. DEPUTY CHAIRMAN: I want
you to be relevant; you have already
taken 35 minutes.

SHRI B. GUPTA:
the consideration......

If 35 minutes is

Mgr. DEPUTY CHAIRMAN: You
are repeating the arguments and
you are also getting irrelevant.

SHRI B. GUPTA: I do not think
you rule it out. I make a submis-
sion......

Mr. DEPUTY CHAIRMAN: I do

rule it as irrelevant; performance of
the drama has nothing to do with
the Food Adulteration Bill.
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Surr B. GUPTA: I want to draw
the attention of the House to the be-
haviour of the authorities in Calcutta
responsible for the detection iof the
adulterated food. Is it permissible
for me in this House to make refer-
ence to that or not? If you say it
is not, I sit down, If you say it is
vermissible, I speak.

Mr. DEPUTY CHAIRMAN: What
hag the brochure in connection with
a drama performance to do with the
Food Adulteration Bill? Please be
relevant. Finish your speech quickly.
You have already taken 35 minutes.

SHrr B. GUPTA: I shall economise
on the time, not on the theme.

Mr. DEPUTY CHAIRMAN: On the
theme also.

SHRI B. GUPTA: If I could have
been given all this time for my
speech, by now I could have finish-
ed.

Mr. DEPUTY CHAIRMAN: Please
finish.

SHRI B. GUPTA: By now I could
have finished. I would just like to
draw the attention of the Minister—
because she is giving certain powers
to the States—I would only like to
say that the States should at the
same time be instructed to exercise
these powers properly.

Mr. DEPUTY CHAIRMAN: You
are there to safeguard it. All ‘thle
rules are placed before Parliament
and the legislatures. You have got
the provision there.

Surr B. GUPTA: Here I come to
that point. In this connection I was
referring to that brochure. Now there
is no harm in it. I am not blaming
the enforcementt branch for staging
a drama show or play. Not at all,
They should do it. More they should
do. The only thing is, they should
select good plays. Now what happen-
ed to the programme? The point I
am coming to is the programme
which was given in that brochure of
80 pages, printed on art paper, which
ccntained advertisements......

{ 13 SEP. 195¢ ]

)

Adulteration Bill, 1954

Mr. DEPUTY CHAIRMAN: Mr.
Gupta, I do not allow you to speak.
like that. Please confine yourself to
the Bill, to the provisions of the Bill.

SHri B. GUPTA: Very well, if you
do not allow me to speak I do not.
speak.

2C22.

SEETA PARMA-
Pradesh): Mr.

Dr. SHRIMATI
NAND (Madhya
Deputy Chairman, I welcome this
Bill and in fact, I think, this was.
long overdue, but I do feel that it
would have been better if it hads
come as a combined Bill along with
the other Bill which we have pass-
ed, that is, as the Drug and Food.
Adulteration Bill. Now this Bill has.
been modelled after the British Act,
which is called the Drug and Food
Adulteration Act, and that Act was
passed in 1928. The advantage of
combining would have been that the-
machinery for both the Acts is the
same, viz., the inspectorate, the court
and so on. These two similar Acts
could have been combined because -
the necessity of prescribing formulae
for medicines and for food
etc. Is the same, viz., to have certain
standards and avoid adulteration. So
combining the contents of these
two Rills under one would have been
a matter of convenience, and then,
as we have copied this Bill from the
British Act, I think we would have
gained from their experience also. I
do not see what has been gained by
bringing these two as separate Bills.
As a separate Bill perhaps, this Bill
might have been taken by the Food'
Ministry. Anyway, I have said that
the Bill is long overdue and even in
England it came because of the prac-
tical hardships felt by the consumer..
As late as 1928 that Act .was Intro-
duced in England and even now I
do not know how far they are suc-
cessful in implementing it. With re--
gard to this Bill also, I do feel that
it would be very difficult, in spite of
the very best intentions, to see that
it is properly implemented. But, for
that we cannot blame the Ministry.
As a matter of fact it requires-
courage to bring such a Bill. It I
may use an analogy, just as a faint--
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heart never won a fair lady, I think
the Minister without courage can
never bring in and get passed useful
and good legislation that would pinch
the pockets of the trade people. So I

would compliment the hon. the
Health Minister for showing that
courage by bringing in this Bill. Of

course, when it is going to be imple-
mented, it is going to bring in a
lot of opposition because a lot of
people’s pockets would be pinched.

I would like to point out some of
the real lacunz or some of the de-
fects that have remained in the Bill
"To begin with, I shall say something
about the language. It is “may”
where it should have been “shall”., I
refer to clause 8 where it says: “The
. State Government may, by notifica-
tion in the Official Gazette, ap-
point”, etc. As this is Central Legisla-
tion and we are not now leaving any
scope for State legislatures to enact
fresh legislation because we want (o
have uniform legislation, the langu-
age should have been, I think, more
forceful. They should be given no
-option.

Similarly I would like to point out
that in clause 11 it says in sub-clause
(b) thereofl: “separate the sample
then and there into three parts and
mark and seal or fasten up”, etc.
Seal or fasten up is very defective.
Sealing is not compulsory and whe-
ther to seal or just to fasten up is
left to the option of the food inspec-

~tor or the person who may send the

thing for inspection. This might
cause, I think, certain malpractices
and just recently cases have been

brought toe the notice of the Govern-
ment where samples were not sealed
and sent and the allegation was that

they were tampered with. So the
language should be made more pre-
-cise and no alternative should be

provided in such cases.

With regard to clause 12 it is the
-same thing. I refer to the second pro-
viso under that clause which reads:
~“Provided further that the provisions

|
\
|

of sub-section (1), sub-section (2)
and sub-section (3) of section 11,
shall, as far as may be, apply”, etc.
If “ag far as may be” is removed, I
think it will help the purposes of this
Bill better. Not to take more time I
am just referring casually to these
things. I won’t go into details.

Now I pass on to penalties. With
regard to penalties, I feel that the
object of this Bill is to punish a
person who indulges in such a hein-
ous offence, that is, adulterating food,

the very food by which people live
and endangering health. If the ob-
ject is to punish a person severely

and to make an exampie of him so
that the others take a lesson, there
should have been no option with re-
gard to fine or imprisonment. It
should be imprisonment. At the most
what could have been done is: For
the first offence there can be flne
and no imprisonment. For the second
offence there should be very heavy
fine and you should lay down the sum
in some thousands of rupees. And for
the third offence there should be im-
prisonment only, no fine. There should
be no option at all in the matter of
punishment for a third offence, it
should be imprisonment, because the
people who indulge in these things
on g large scale, as has been pointed
out, are the rich people and they do
not worry about the payment of fines
as they make huge profits in spite
of paying fines. So if you think it neces-
sary to give them a warning keep the
first punishment as fine, but after
that give them imprisonment because
they do care for their fair name. As
2 matter of fact somebody who has
been recently to China was telling us
that the only way in which they root-
ed out corruption in China—and
this is a kind of -corruption—was
by putting that culprit on a donkey
and parading him in the locality.
The object is to expose their fair
name and their good name, which is
what they care for; and if that ob-
ject is to be achieved, then in this
respect it is necessary that the pun-
ishment should not be fine which they
can easily pay without anybody
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knowing very much about it, but it
should be imprisonment without any
option, and with due publicity,

Then, there are various other small
things in clause 19 with regard to
“Defences which may or may not be
allowed in prosecutions under this
Act”. I refer to clause 19(2)(ii) which
says: “that he had no reason to be-
lieve at the time when he sold it that
the food was not of such nature, sub-
stance and quality”. All these defen-
ces will not only provide ample scope
to escape, but I think that most of
these clauses here will make the trial
dilatory.

I now refer to clause 20, to the pro-
viso where it says: “Provided that a

prosecution.....may be instituted
...... if he produces in court a copy
of the report of the public analyst

along with the complaint.” All these
clauses are defective and may lead
to delays. Now that you are very
much pressed for time I am just try-
ing to point the attention of the hon.
Minister to these. When she is per-
haps making some changes again in
the light of experience she might
consider what I am aiming at, and
the point is that all these sub-clauses
under clause 20 will cause much de-
lay in the trial of offences. So if the
object of this Bill is to root out this
kind of food adulteration in a short
time, the trial should be quick and
the punishment should be exemplary.

Lastly, I would like to point out
that again and again people have
made reference that on, account of
the small salary of the inspectors and
on account of the influence as well as
the riches of most of the big dealers
and “other people who deal in ghee
and other eatables, it would be diffi-
cult to secure justice and the inspec-

tors would Dbe easily tempted to
compromise and let the cul-
prit off. For that I would
like to say that it is in every

walk of life that that danger has
come in. Hardly a class of society, as
I have already said once before «(n
the floor of the House, remains which
cannot be considered guilty of such

55 R.S.D.
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practice. Rather than blaming every-
body, as for example, some people
blaming the officers and some people
blaming the businessmen and some
people blaming perhaps Members of
Parliament, etc.—one can go on blaming
t1e other ad infinitum—what we can do
is, through our example i.e, through
our conduct and through precept also
—I have said through social work
and propaganda everywhere—wae
should try to raise the morale of the
people. And it this Act works pro-
perly in other countries, in other ad-
vanced countries like England, U.S.A.,,
etc,, there is no reason why after a
certain time, when this is worked
with punishments, etc. and when peo-
ple understand their responsibilities
better, it should not work in our
country too.

There is one more point. This is
the first Central legislation on the
subject. Most of the big towns like
Bombay and other Corporation towns,
even smaller municipalities too, have
their own laws with regard to pre-
vention of food adulteration, and
purity of food, but all that is being
done now is that there will be this
one uniform law. It is easy to pass
legislation but to provide the machi-
nery by which the legislation can he
given effect to is difficult to get, and
with regard to that I woulg like to
suggest that as in England here also
a clause should have been provided
that every municipal town of a cer-
tain population—in England it is
10,000—will be, by law, required to
employ a food analyst and thereby it
would have been very easy to analyse
the food quickly. With the present
state of availability of facilities for
food analysis, it would take such =&
long time to get food samples exam-
ined that quite a variety of food will
be all decomposed before it can ever
reach the food analyst, and from that
point of view, it will be tery diffi-
cult to carry out the purpo es of this
Bill. So I hope the Health Minister
will take steps to provide in the
rules that every municipal tcwn with
a population of 10,000 (as in England).
or you can say with a population of
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20,000, will have the services of a
food analyst at its disposal.

Thank you, Sir.

Sarr H. C. MATHUR: Mr. Deputy
‘Chairman, it will be emphasising the
obvious to say that food adulteration
is all-pervading in this country.
This point has been strongly stressed
by the distinguished speakers who
have preceded me. So, I do not pro-
pose further to stress this point and
tell the House how this evil practice
has become so all-pervading in the
entire country.

There can alsc be no two opinions
on the point that we all very much
welcome all measures and all legisla-
tion which can effectively deal with
this great evil. But I would like ‘o
point out one psychological factor
that this food adulteration has be-
come almost a sort of a part and par-
cel of our lives and the business com-
munity, which indulges in this food
adulteration, takes it as a matter of
course and without a tinge of consci-
ence or without any sort of feeling for
indulging in it. This is a very impor-
tant psychological factor because in
combating this food adulteration
which is so pervading and with such
a sort of attitude from the business
people, we will require a lot of cour-
age and a lot of common sense. Most
unfortunately, I have to say that
that courage is very much lacking
and there is nothing which inspires
any confidence in the Government
that they are going to introduce any-
thing effective so far as the checking
and control of food adulteration is
concerned. Whatever may be the feel-
ings of the hon. the Health Minister,
at least it is obvious to me that the
conduct of the Ministry has been such
that it does not inspire any con-
fidence. The anxiety and the concern
shown by the hon. the Health Minis-
ter is actually inconsistent with the
conduct of affairs. This Bill, I think,
was introduced in the House some-
time in 1952 and the Select Commit-
tee also submitted its report some-
time in February 1953 and it should

now be obvious for us that after a
yvear and a half we are discussing this
Bill here. This shows the importance
that is attached by the Government
to a measure of such public concern.
Even apart from that, I have not the
least hesitation in my mind—and I
am prepared to join issue with any-
body on this particular matter—that
this Bill, however nice its provisions
may be, is certajnly not going to
help us in stopping food adulteration,
particularly so far as ghee is concern-
ed. So many speakers have referred
to vanaspati and vegetable ghee, 1
have nothing to say about vegetable
ghee, about its particular merits or de-
merits, whether it is good or bad,
whether it is harmful or not harm-
ful. Opinion on this point is very
much divided ang fortunately or un-
fortunately some scientists have testi-
fied to the fact that there is nothing
injurious in the hydrogenated oil. I
am not talking in that context at all;
I am primarily concerned with the
adulteration part of it and I can speak
with almost certainty that so long as
vegetable ghee stays in this country,
it is absolutely impossible to have
any pure ghee. I should like the hon.
Minister to throw light on this sub-
ject and tell us how she is going to
ensure the purity of ghee supplied to
us,

I had to deal with this particular
problem and I speak with a little
amount of personal experience and I
wish to tell the hon. the Health Min-
ister what difficulties we had to en-
counter and what tricks, intrigues,
methods and procedures will be prac-
tised by the people interested in the
adulteration of ghee. Rajasthan par-
ticularly is a place where we never
thought of, we never heard,
we never dreamt anything like
adulteration of ghee. We never had
anything like vegetable ghee. We
could always have good pure ghee but
it was in 1939-40 that all of a sudden
I found that it was almost becoming
difficult to find any pure ghee in the
State. We made certain enquiries and
we found that vegetable ghee was
trickling into the State, mind you, not
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as vegetable ghee bhecause we had pro-
hibited the entry of vegetable ghee
into the State, but it was being smug-
gled on the one hand and it was also
coming in as pure ghee and the adul-
teration was going on. I nad gone
out to a place called Barmer which
is one of the most important ghee pro-
ducing centres, from where pure ghee
was being exported to different parts
of the country. I found that the ghee
industry was completely dislocated
and to my very great surprise I
found that even it had started ad-
versely affecting the cattle wealth of
the country. Now, we took further
stringent measures. We wanted to
stop completely not only the vegetable
ghee but all sorts of ghee and all
sorts of oil coming into the State.
There was, of course, a hue any{cry,
representations from vested interests,
Chief Minister being approached,
telegrams and all sorts of things. I
was flooded with all these, but I was
firm and we said, we must have pure
ghee and we must stop this adultera-
tion. These merchants came and
said, “You please permit us to im-
port on a monopoly basis this vege-
table ghee” and to my utmost surprise
the Jodhpur State was offered about
Rs. 20 lakhs just for the monopoly
for a particular firm to import this
vegetable ghee. I wondered how on
earth they could make wup Rs. 20
lakhg for this import permit, but as
I have earlier pointed out, the whole
of the vegetable ghee that was to
come in was to be re-exported from
places like Barmer, which had a very
‘good name for pure ghee. So we had
to stop not only this vegetable ghee
but also even pure ghee from adjoining
places like Jaisalmer. Even the Diwan
of Jaisalmer asked us, “Why are you
stopping our pure ghee from coming
into your State?” I had to stop it
because the vegetable ghee would go
to Jaisalmer and it would come into
our State as pure ghee. Ultimately,
we completely stopped all sorts of
imports. We were threatened that there
would be such a great scarcity of
phee that ghee which was then being
sold at 7 chataks would become dear

gnd that it would sell at 2 or 3 cha-

>
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taks, But I submit to you that by
taking very stringent measures we
not only stopped adulteration of
ghee but we had the purest of ghee
for full ten years for all that I am
aware of, and the price did not go
up; it continued to be sold at the rate
of 7 chataks. We had our public ana-
lysts and we had the Director ot
Public Health put on to it but it was
absolutely impossible in most of the
cases to be sure that a particular
sample was adulterated ghee. It is
very difficult to establish that. Let the
hon. the Health Minister satisfy the
House on this point that it will be
possible for them to detect these cases
and convince wus that it will be
possible for them 1o stop this adul-
teration of ghee, so long as vegetable
ghee continues. I have not the least
doubt that if this Bill is to be effec-
tive this vegetable ghee must dis-
appear from this country.

I have told you that I am confin-
ing myself only to this part of the
story. So far as the vegetable ghee
is concerned, how detrimental it is to
our life is another part of the prob-
lem; how useless it is to waste money
on this vegetable ghee is still another
part. After all, if we want to use oil,
we can always have oil. Why pay a
little more and have hydrogenated oil?
And no scientist has said that it is
better. It may not be injurious. The
only thing is that we pay extra money
for that. Then again how adversely
it is going to affect the cattle wealth
of the country is another important
point. I am not going into all those
aspects except to emphasize that so
long as vegetable ghee is there, it is
absolutely impossible to expect 'that
we will get pure ghee. Whether you
pass this Bill or not, whether you
have the necessary machinery or not,
this vegetable oil is very powerful. It
has entrenched itself into the seat of
power. It has undone most of the
Congress resolutions on this matter.
Those resolutions have been shelved
and thrown into cold storage. It is a
very strong vested interest; just as
my hon. friend who was speaking on
the Bank Award said that the vested
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interests of the bankers would make
a Minister resign, I am sure if the
hon, Minister touches wvanaspati here,
she will have to resign, The vested
interests are so strong that it is diffi-
cult to dislodge them.

Now, I will pass on to two other
aspects. So far as the implementation
of this Bill is concerned, I do not
think we can have any extraordinary
machinery but there are two points
which must be borne in mind. What-
ever machinery you may have, that
machinery will find it extremely diffi-
cult to tackle this problem. This pro-
blem, as I told you, requires unusual
courage and unusual commonsense.
You have an inspector. The inspector
may be an honest man, The inspec-
tor may be a nice man, There is no
reason for us to start by doubting
him. Certainly, it is not the salary
which counts and it is not the salary
which makes people honest or dis-
honest. I know of many people who
have been in receipt of low salaries
but who have been rigidly honest.
But, again I speak with a little ex-
perience, it is absolutely difficult for
any of these people to handle these
matters. They find themselves very
safe and very comfortable if they do
not discharge their responsibility and
if they do not touch any of these
things. And that is why you will find
that in most of these spheres, where
such responsibilities are placed on the
persons, they find it extremely diffi-
cult, they are very reluctant to do
their job. The honest man is more
in trouble and it is much easier to
be dishonest. Nobody touches him, he
never comes in conflict with anyone,
because he comes in contact with
very influential persons. Unfortunate-
1y, the honest man has not got the neces-
sary backing, and in this particular
Bill even with the small backing that
is there, there is a fear and there is
an apprehension of a particular class
because he will be taken up for this
matter or that matter. I cannot ask
the hon. the Health Minister or even
the State Governments to give him
a strong army to enable him to dis-
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charge his duties,. He will hardly
have one orderly or one peon or
someone of the type to go with him,
We had a very bitter experience of
enforcing some of such Acts, For
example, the excise inspector who was
to handle the matter found it extreme-
ly difficult to do so. He would not
venture to go to a village if he were
to handle a case of illicit distillation,
because the entire village will be
against him, because the poor man,
with one or two orderlies cannot go
and tackle it; there will be such a stift
opposition. There will be no co-opera-
tion because those people who live in
the villages will never come forward
and give it. So, I thought that as you
are cutting his powers absolutely—he
is an employee of the Public Health
Department—you will never be able
to administer the Act. There must be
a sort of team work; the responsibility
must be shared by the strongest man
of the administration in that sphere.
The Collector must share the respon-
sibility, if you want to make it a suc-
cess. We could achieve success against
illicit distillation in a particular dis-
trict only when the District Magis-
trate took a personal and absolute in-
terest in the matter. When ~ the ex-
cise inspector felt that, so long as he
was honest and so long as he was
conscientious, he had the backing of
entire Governmental machinery, he
had the support of the District Magis-
trate, he had the support of the people
and the District Magistrate placed at his
disposal any number of extra consta-
bulary—that alone enabled him to do
the work properly.

We must remember that today res-
pect for law and order is very scant.
There is flagrant disobedience every-
where. The prestige of the Govern-
ment official has fallen very low and
the Government official, however con-
scientious and honest he may be, will
find it extremely difficult to go and
handle the problem So, it is very
necessary to give strength to that
machinery, to give strength to that
official. And unfortunately what hap-
pent is that we have in the Govern-
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ment departments absolute compart-
mentalism, they are absolutely sepa-
rate fortresses. This is Revenue de-
Ppartment, you cannot expect anything
from them, absolutely nothing, Even
in the Secretariat, here, in the Central
Secretariat, they are all complete for-
tresses and entrance from one depart-
ment to another is being resented. So,
unless and until you are going to give
him all this backing, it would be ab-
solutely impossible for this person to
discharge his responsibility. Now, we
<can have vegetable ghee, if—some of
my friends told me, “Well, have if for
export”--you can control it and export
it. But I have no manner of doubt that
this country is capable of producing,
that this country is capable of sup-
®lying all the necessary ghee that we
want.

I will say only a word now about
the definitions in clause 2, against
‘which certain amendments have been
tabled, particularly clause 2()@@). 1
strongly oppose that sort of amend-
ment. I wish that the clause stays ex-
actly as it is. If this clause does not
stay as it is, it will make the Bill
almost infructuous. We must see that
the punishment part is made more
stringent. Reducing the punishment
part in the Bill has been suggested
in the amendment; I think that we
must have a definitely stronger pun-
ishment and we should see that this
is implemented with all rigidity and
hecessary instructions should be given
in this matter. I do not think that we
can resort to the method of having the
black-marketeer or the food adultera-
tor being paraded in the town on a
donkey; but if that cannot be done,
certainly the food adulterator must
feel that there is no other place for
him except behind the prison bars if
he is caught at least the second time.

Thank you, Sir.

SHrRiMaTI BEDAVATI BURAGO-
HAIN (Assam): Mr. Deputy Chair-
man, I rise to support the Bill whole-
heartedly, The evil of food adultera-
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tion has spread so much that the
menace to the health of the nation,
if not checked with an jron hand,
will be terrible, The unscrupulous
traders for years bast have been
carrying on with business in adul-
terated foodstuffs with  the resuit
that the people are suffering from
various diseases due to the adulterat-
ed food taken by them. India, which
ohe could boast of purity in every-
thing, has now become an open mar-
ket in sale of adulterated food. The
most popular cooking oil used in
Assam is mustard oil, It is now being
sold in the market mixed with a
highly corrosive substance called
white oil, which has a very bad
effect on the health of the people. Pure
ghee which was once pride of our
country is now not available any-
where. In its place the ghee that ig
sold in the market is a compound of
vegetable ghee and other things and
this also is sold at a high price, There
iIs no edible thing that is not adult-
erated—rice, dal, atta, black pepper,
ete. that are being sold in the open
market are all adulterated. Progress,
prosperity and security of a country
depend upon the health of the nation.
Without pure food people cannot
build up their health. There are some
Doorly paid officers who are engaged
in checking up the Yoodsthffs, such
as sanitary inspectors, who cannot
make both ends meet and find it dif-
cult to resist the offer made by un-
scrupulous traders, Therefore, it Ig
absolutely hecessary that strong and
drastic measures should be adopted
to ensure supply of pure food to the
beople, especially of bure milk and
ghee, which is the basic food for
growing children. I, therefore, sup-
port the hon, the Health Minister for
introducing this Bill,

Thank you, Sir.

SHRIMATI PARVATH] KRISHNAN
(Madras): Mr., Deputy Chairman, I
wish to make only a few observations
on this Bill, because those hon. Mem-
bers who have preceded me have
dealt at great length with many of
the points that had struck me.
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This is indeed an important piece
of legislation, and I feel we should
guard against its falling into that
category which, as the Home Minister
pointed out a few days ago on the
floor of the House, has already been
dubbed as a part of a plethora of
legislation which raises all types of
problems and difficulties, which means
an income for the legal profession,
and which creates difficulties for the
judges. What should really be the
purpose of this Bill? To my mind, the
underlying purpose of this Bilj, the
underlying aim of this Bill, should
be the safeguarding of the health of
our people, safeguarding it from the
adulteration of foodstuffs which to-
day in this country is so rampant.
The conditions in this country as re-
gards food remind me very much of
a story that used to %be circulated
about Nazi Germany just before, and
during the years of, the last World
War. During those years, in Germany,
it had become one of the most im-

portant industries to produce ersatz
material in foodstuffs and all other
materials. Ersatz stands for what

might today be termed as ‘synthetic’.
In regard to that, there was a story
that used to be circulated, a story that
may seem amusing on the face of it,
but should lead us to think very
seriously about the food situation in
our country.

The story runs as follows: There
was a man who was so miser-
able in Nazi Germany that he

thought that it would be a good idea to
commit suicide and bring all his trou-
bles to an end. So, he bought a rope; he
tied that rope to a ring on the ceiling
and tried to hang himself, But the rope
broke, and he remained alive, because
the rope was ersatz. Desperate about
it, he went to a chemist; he bought
some poison; he consumed the poison
but he did not die, because the poison
was ersatz. Desperate beyond all mea-
sure, this citizen of Nazi Germany de-
cided that perhaps the only way left
for him was to live. So he had his
normal fnond, and he died. This was
what happened in Nazi Germany, and

today, in our country, so rampant is
the adulteration of all foodstuffs, so
careless are the authorities in checking
this adulteration at the very source,
that we might have many such cases
of frustrated suicides in our country,
ending in, what is afterwards termed
as, a natural death, but really a death
resulting from adulterated foodstuffs, It
would be interesting perhaps to go into
statistics. Many are the cases of people
who fall seriously ill from food
poisoning, and whole families—some~
times we read in the papers—die from
this faad poisaning. Explanations are
given. For two or three days the news-
papers and the public are interested,
if it is a Minister’s family or the
family of any leading member of
society. When they have been ill from
food poisoning, they are taken to the
hospital and medical care is given to
them; some of them recover. But think
of all those who really are there in our
villages, amongst the working classes,
amongst the poorer sections in the
towns, who also get affected by adul-
terated foodstuffs, who also suffer
from food poisoning and from lack of
medical attention. Unfortunately, their
lives are brought to an abrupt and a
very sudden end. Therefore, in the
light of the conditions obtaining in
our wouniry in regard to the wide~
spread adulteration of foodstuffs, I
feel that this is a very welcome piece
of legislation, and it should be consi-
dered seriously, and we should not
allow it to develop into an ineffective
piece of legislation.

In one of the U.N.Q. reports it was
remarked: “In India, food is deficient
not only in quantity but also in quali-
ty. The calorific deficiency of the food
itself is very high.” And when we
think of that, we must see that this
food, which is already deficient in cal-
ories, is safeguarded at least from
adulteration.

Many have spoken on the floor of
this House and on the floor of the
other House in regard to wvanaspati.
And therefore, I do not wish to take
up the time of the hon. Members In
going into the merits of the case, in
going into the question whether
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vanaspati is injurious or not injuri-
ous to health. But one thing does
stand out very clearly. And that is
this. Today there is a tremendous feel-
ing against vanaspati in this country,
because the matter has not yet been
tackled basically by the Government,
and an impartial investigation into
the likely injurious effects of it on the
health of the people has not yet been
gone into.

To my mind, one of the main rea-
sons for this is apparent from the very
Bill itself. That is, we do not see
against whom we should direct our
campaign and our legislation, in this
matter. In this Bill, in the very hegin-
ning, you find the definition of “adul-
terated food”. And again and again

you find that it refers to food-
stuffs, and later on, when you
go further into the Bill, you

find that the provisions are such that
they enable people to Dbring to
book those who sell the food. In prac-
tice what does it really mean? It
really means that the smaller vendors
who sell the foodstuffs, the smaller
confectioners and all those who actu-
ally sell the food to the consumer, will
be the ones who will immediately
suffer or will not immediately suffer,
depending on how deep may be the
integrity of those who are appointed
as inspectors. But in reality, we must
see that adulteration is caught at its
very root. We must remember that
between the producers of our food-
stuffs and the consumers there is a
large ladder of middlemen, and it is
very necessary to cut short this ladder
and to see that the foodstuffs are ins-
pected at the very source from time
to time. That should be the policy,
that should be the practice, and that
should be something that the Govern-
ment should stick to very closely. We
find that this large-scale adulteration
is carried on by the big financiers, be
it of vanaspati or of ollseeds or of
groundnut oil. Time and again, on the
floor of this House and elsewhere in
the newspapers, we read and we hear
that many of the big producers of
soap corner stocks of these oilseeds,
because they are necessary for their
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soap manufacture. At the same time,
adulterated oil is put on the market
for the average consumer who cannot
afford ghee and uses oil for cooking.
In the North, it is true that most of
the cooking may be done in ghee, but
in the South, it ijs the common prac-
tice, whether it be in very wealthy
families or in poor families, to cook
in oil. And today, the position in the
South is that every one of the three
oils, whether it be the groundnut oil,
the til oil or the coconut oil, is adule
terated. And going deeper and deep-
er into the question, we find that the
reason why this adulteration takes
place is that these big financiers, these
big merchants, corner the stocks at
the very root, take what is necessary
for their own purposes, whether it be
soap manufacture or whether it be
for export or anything else, and then
put on the market whatever remains.
And then this oil gets down this
ladder of middlemen and gets adul-
terated step by step by the time it
reaches the poor consumer. And, there-
fore, when we speak of food adulter-
ation and when we bring in legisla-
tion to conirol this adulteration,
we must remember that the
source must also be discovered every
time. Here in New Delhij, for instance,
we have a number of vendors on
Queensway who sell foodstuffs, andI
find that in the North it is the prac-
tice from Ministers and Members of
Parliament downwards to patronise
these vendors by purchasing these
eatables. Of course, there are many
here who talk about hygiene and the
danger that may arise through flies,
but I have found during the months
that I have been here that it 1s a very
common practice in the North to
patronise these vendors and to taste
their food while on a shopping ex-
pedition or on an evening walk. Now
these vendors can very easily be
caught for selling adulterateq food.
Perhaps it is the oil which is edulterat-
ed or perhaps the gtta which is used
for making the puries is adulterated.
It is ot enough if only they are
caught. There should be a method
and procedure whereby that adultera-
tion is traced to its very root and not
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only the poor vendor is punished for
it, but the person who is responsible
for the real adulteration, that person,
be he big or be he gsmall, must be
brought to book. I feel that those
results could be achieved not only by
legislation but also by rousing social
conscience against those who adul-
terate food. If social conscience is
aroused, then the hands of the Govern-
ment will be gtrengthened and the
hands of the inspectors will be streng-
thened and we can really see that ad-
ulteration of foodstuffs in this country
becomes a thing of the past. But when
we find that even in cases where people
are suspecied of adulierating food
amongst the authorities therselves
these people are mnot ostracised,
are not boycotted, then it be-
comes a matter for serious thought.

In Calcutta, for instance, the en-
forcement branch of the Police staged
a play, and the brochure containing
the programme displayed a picture of
the Governor along with an advertise-
ment by two firms whose premises had
been searcheq for adulterated food.
The fact that their premises had been
searched for adulterated food was well
known in Calcutta. So, when the
enforcement branch of the Police pro-
duces a play and the programme of
that play carries an advertisement
that has been paid for by these firms,
naturally what social conscience can
you arouse among the people? What
would people say? They would say,
“Well, it is all right; they search the
place and then they say they are doing
something but they actually encourage
these very people by giving them pub-
licity.”

Therefore, we must remember that
it is necessary to have not only legis-
lation but also {o arouse the sucial
conscience of the people, The Govern-
ment should take recourse to both., It
is the responsibility of the Government
to arouse the social conscience of the
people while taking judicial and other
actions. Therefore, why I wish to em-
phasise this point about adulteration
being traced to the very source is to

focus attention once again on clause
3. There is a committee to be appoint-
ed under this clause—the Centra) Com-
mittee for Food Standards. This Com-
mittee will have represented on it the
Director General of Health Services,
the Director of the Central Food
Laboratory and so on. It will also
have two representatives of industry
and commerce to be nominatled by the
Central Government, but we do not
see any provision made here to re-
present either the consumers or the
small vendors. I feel that this should
be considered. Otherwise, how is the
Government going to have the co-
operation of the consumers and the
smalter vendors? How is the Govern-
ment going to facilitate the representa-
tion of their difficulties in order to en-
able them to explain their position not
only in the courts but also at the ad-
ministrative level? Some way must
be found for this; otherwise, the ad-
ulteration of foodstuffs will continue
Of course, when gquestions are raised
in Parliament, there may be figures
given that so many have been prose-
cuted; that sixty people were prose-
cuted, fifty were convicted and ten
were discharged and so on, but that
will not be satisfactory. We really
want a legislation that will ensure that
this adulteration of foodstuffs is going
to be stopped at its very source, as I
said earlier, and is not going to result
in only a few smaller fry being caught
in the very small net that the Govern-
ment seems to spread by this legisla-
tion.

Lastly, there are vne or two points
that I want to touch upon before I con-
clude. There is a great source of
danger, our country being a tropical
country, of food poisoning that may
result from eating tinned and canned
foods. There is no procedure for see-
ing that the tinned and canned fruits
sold in our shops with the terrific ad-
vertising campaign that is going on
now about the American way of life,
are properly checked. From my own
personal experience, I can say that the
amount of tinned foods in vur shops
is increasing, and I feel that there
should be some methog by which the
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Government maintains and guarantees
a time {0 time check on these foods,
because the pvisoning that can 1esult
from the eating of rotten tinned foods
is very serious indeed and should not
be under-rated. There should be some
method whereby the stocks of the
various firms are inspected from time
to time in order to ensure that old
stock is not sold. Very often we find
that vld stocks may be imported into
this country either through ignorance
or anything else, and there should be
some safeguard against the health of
our people being injured by old and
rotten tinned foud being sold und con-
sumed.

With these few words, I would like
to conclude my remarks with an appeal
to the hon. the Minister for tiealth to
take into consideration the points that
have been raised. I would also appeai
to her, particularly because she belongs
to that much-abused sex known as the
weaker sex—I say it is mnuch-sbused
because it is called the weaker sex—
to show how much stronger ig that sex
and thus set an example % the rest of
the Ministers in the Cabinet, 1o listen
to the opiniong that have been express-
ed on the floor of this House, to pay
heed to them and accordingly to make
such changes, such adjustments, as
would satisfy the criticisms that we
have raised here.

Suri D. D. ITALIA (Hyderabad): Mr,
Deputy Chairman, I rise to give my
whole-hearteg support to the Preven-
tion of Food Adulferation Bill intro-
duced by the Health Minister. Al
the Members of this House have hearti-
ly supported it because it is a non-con-
troversial Bill. Every Member of
this House will agree with me that
food adulteration is a serious crime
and the consumpfion of adulterated
food is injurious to the public health.
I heartily congratulate the hon. Minis-
ter for Health for bringing forward
thig very importanf and comprehen-
sive piece of legislation, There can be
no two opiniong regarding the neces-
sity of such a preventive measure like
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this, which has been the demang of
the public for a very long time now.

We are thankful, and also indebted
to the hon. the Health Minister for
the keen interest which she is taking
in bringing such preventive measures
and in protecting the health cf the vast
population of our country. We all re-
member that during the last two weeks
she has brought two more equally im-
portant Bills viz.,, the Drugs (Amend-
ment) Bill and the Dentist (Amend-
ment) Bill. Looking to the .mportance
of this Bill, this should have been
passed long ago as was said by some
hon, friends here and this legislation
should have been placed on the Statute
Book long ago but there might have
been some difficulties and as she said,
‘better late than never’. Now that the
Bill is being considered by the ilouse
and legislation is going to be placed on
the Statute Book, I have every hope
and belief that it will surely bring
improvement in the state of offairs of
adulterated food which is rampant to
such an extent in our country thLat the
health of the people has been greatly
impaired to a great extent.

I do not want t0 go into great details
about food adulteration and its effect
on health as almost all the previous
speakers have spoken lengthily. The
evils of foud adulteration have grown
to such an extent that drastic measures
and remedies have to be rcsorted to
for the purpose of suppressing 1ihis
crime against humanity. Everyone of
us here knows well that every king of
food such as grains, edible oils, milk,
ghee, butter, sweets and even medicine
are adulterated. You all will agree
when I say that it involves the morals
of our country. It is not only the
businessmen, who deal in 2l1 these
stuffs, who are to be blamed bhut also
we, the purchasers, are responsible for
giving encouragement for such a
menace.

I must say: Why shoulg the mer-
chants only be blamed for {his when
even the Government departments
dealing with such articles are not free
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from this menace? We have got bitter
and sad experience that when there
was food shortage in our country,
when there was food rationing all over
India, all the food grains such as rice,
wheat, millets ang other things which
were issued from the Government
godowns or depots were mixeqd with
certain things. We had many times
found, as Shrimati Munshi said, that
from 10 to 20 per cent. of sand and
husk was mixed with some articles.
But I don’t know who is responsible
for that—whetherr the Covernment
officer in charge of the godowns or the
country from which these articles were
imported was responsible; bui suppos-
ing it was the country from which they
were imported was responsible, T
would like to know what steps Gov-
ernment have taken.,

I would like to say one thing about
vanaspati or vegetable ghee. There
are two opinions about it. Some say
that it is injurious fo human health
and they go to the extent of saying
that the third generation will become
blind while others say that it is not
injurious to human health. SoIdonot
want to enter into any controversy. As
long as vegetable ghee 1is sold as
vegetable ghee itself and not mixed
with butter ghee there is no objection
but when it is mixed with butter ghee
and sold as butter ghee, it is cheating
the public which is greatly uvbjection-
able. I think it will be g miracle if
we get pure ghee from anywhere, I
think edible oil, if it is pure and fresh,
is better for human health than adul-
terated ghee in which some fagdts and
other injurioug articles are added.

I wish to say something about the
offences by the companies. Clause 17
says:

“Where an vffence under this Act
has been committeg by a company
every person who at the time the
offence was committeq was in charge
of, and wag responsible to the com-
pany for the conduct of, the busi-
nesg of the company, as well zs the
company, shall be deemed to be
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guilty of the offence and shall be
liable to be proceeded against and
] punished accordingly.”

j Under the Explanation is says:

|
“‘company’ means any body cor-

porate and includes a firm or other
association of individuals;”.

As 1 have some connections with some
companies I must say that I gnow
well that the company’s uffairs are,
entrusted to the manager or super-
visor as far as private companies are
concerned and to the managing agents
or managing directors as far as lmit-
ed companies are concerned. Many
of the partners are only sleeping part-
ners and do not know what is happen-
ing in the concerns. So if any prosecu-
tion is launched against the pariners,
then it will be a hardship on them and
in such a case many of the partners
will have to resign from the company’s
affairs. The prosecution nust be
against the manager, or against the
managing agents.

Now the question will arise as to
how this Bill will be successfully
implemented. I think it is the duty of
every Member of this House and the
other House to give whole-hearted co-
operation with the Government and
see that this food adulteration is re-
duced. It all depends upon the honesty
of the inspectors who are appointed
but there is already much corruption
in many Government departments and
I don’t know how this new department
or the new inspectors who azre going
to be appointed will function......

SHrr J. S. BISHT (Uttar Pradesh):
They are not new. They are already
there.

Saert D. D, ITALIA: The morality
of the public as well as that of the
Government officers shoulg be im-
proved and for that the co-nperation
of the publie is necessary.

With these few words, I whole-
heartedly support this Bill and I hope
this will succeed fn eradicating this
evil,
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Dr. RADHA KUMUD MOOKERJI
(Nominated): Sir, I wish, at the out-
set, to congratulate the hon. Minister
for Health on the wisdom and states-
manship she has shown in bringing
forward a Bill which concerns the
very foundation of nation-building, 1t
foundation in a proper standard of
pational health or physique which de-
pends so much upon the purity of
food that sustains and nourishes it. I
am very anxious, however, to bring
to the notice of the authorities con-
cerned what appears to me to be a
very vital matter which may escape
their notice.

4 p.M.

1 plead  for the protection
of the purity of the most primary and
fundamental food used by the Indians
as a people, I mean the purity of rice.
I submit that we should not think in
terms of half-measured or that we
should not stop at mere half-way
houses. We should always go to the
root of the matter with which we are
concerned and I should think that the
process of purification of food should
start with the most primary of our
foods, namely, rice itself, I  served
on what is known as the Floud Com-
mission on Food and Agriculture
which did much work for about a
a year and a half, investigating the
local problems of food production and
agricultural production in the days of
undivided India. That commission un-
animously reported that we should by
legislation ban what is known as
polished or milled rice and give pre-
ference to hand-poundéd rice as con-
taining very superior nutritive ele-
ments. That hand-pounded  rice is
more nutritive is agreed on all hands.
I think medical opinion is quite em-
phati€. on the point that this polished
rice is the fertile source of many dis-
eases, especially that fell disease—
beri beri—which carried off so many
precious human lives in U.P. from
where my hon. friend comes, in places
like Banaras and other cities. So it
gseems to me that perhaps we should
make a beginning in this process of
purification of food with rice which is
the staple food of India and have only
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hand-pounded rice. And incidentally,
if we lay stress upon the need of
utilising this most imporfant nutri-
tive form of rice, that is to say, hand-
pounded rice, I should like to point
out that it will open up avenues of
employment in a most important
handicraft that can be plied to profit
by the unemployed villagers of rural
India. Therefore, this ban or prohibi-
tion of polished rice really solves in a
very large measure the problem of
unemployment which faces the rural
masses.

I should like to point out to the
hon. the Health Minister that under
clause 2 which begins with the defi-
nitions my proposal might find ac-
commodation in sub-clause Gix)(d)y
and also in another place where re-
ference to standards of quality of
food is made. I mean sub-clause 08
(b) of clause 23, on page 13. The-
wording of these two clauses has en-

couraged me to bring forward
this proposal so that the authori-
ties concerned may really con-

sider the seriousness and the impor-
tance of the proposal that I am mak-
ing and it may be dealt with legally
in the paragraphs that I have just
now pointed out.

I do not like to tread the ground.
that has already been trodden by
hon. Members, I would only like to
add that perhaps we might begin with
having a sort of priorities, a system of
priorities or order of priorities in re-
gard to securing purity of food. Next
to rice, I should think that Govern-
ment should pay special attention fo
the purity of milk which is also our
most important national diet. In that
connection I may say—and I think
what I am going to say will be cor-
roborated by those who have travel-
led abroad, especially in the western
countries—I was amazed and stag-
gered when in England I found that I
could travel with ease and a sense of
security without having to worry
about the quality of the food that
was supplied. And especially the
milk that was supplied every-
where in the UXK. was of the purest
quality imaginable. And when U
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went over to the United States of
America, I found that it was the
home of the purest milk imaginable
in the world. The flavour of that milk
made my mouth water each time

AN HoN. MEMBER: Even now it

seems to do that.

Dr. RADHA KUMUD MOOKERJI:
Yes. And I calculated that a seer of
that quality of milk in the United
States would cost only about a rupee,
whereas I think for a rupee even in
India you can hardly secure it.

Surr H. C. MATHUR: You can get
it much cheaper in other parts of the
continent,

Dr. RADHA KUMUD MOOKERJI:
Yes, But what I mean to say is, there
is this “Drink More Milk” campaign
in the U.S.A. and the consumption of
milk is on the increase there, especial-
ly among the school children and,
therefore, the U.S.A. has laig the
foundation of its national physique
and the health of her people by giving
them the purest possible quality of
milk,

Now I have only one word more to
say and I say it in a spirit of national
frustration, if I may say so. We
Indians are always prone to take
pride in the innate national spiritual-
ity of our character, But when I went
to these western countries I thought
that perhaps the best {est of spiritu-
ality lay in the purity of the food
that was supplied by the people con-
cerned for the whole nation. If peo-
ple start adulterating food wupon
which life depends, that amounts to
poisoning a fellow being and there-
fore, I do nodt see any trace of spiritu-
ality in this kind of a national mal-
practice that has now extended on a
colossal scale, If, therefore, we are
at all anxious to justify our reputa-
tion as a spiritual people we should
first clean this Augean Stable and we
must introduce in free India every
kind of pure food that is imaginable.
Especlally we should make avajlable

to the Indian masses in pure quality
those primary foods upon which the
national health of the couniry de-
pends so much—pure rice of nutritive
value on the one hand and the health-
giving and most nutritive quality
of milk as is supplied elsewhere.

I would once more press this point
on the hon. the Minister for Health
and I wish she would come forward
boldly with a programme of national
purification of food, and I should
think that she should concentrate her
attention on and give her prior atten-
tion to those primary articles of food
upon which the heaith of the nation
50 much depends,

Surt RAJENDRA PRATAP SINHA
(Bihar): Mr. Deputy Chairman, as far
as the aims and objects of this
Bill are concerned, we have no quar+
rel with them, rather we welcome
them. But I should like to examine
the road that is proposed to be tra-
versed in order to reach the laudable
objectives,

In the name of uniformity, there is
going to be greater concentration cf
power in the hands of the Central
Government. In our effort to prevent
adulteration of food, it seems we are
out to adulterate democracy itself.
Whither are we drifting? The ques-
tion that needs examination is whe-
ther by this emactment we are in-
creasing the people’s participation
in the affairs of the Government. Prac-
tically in all the States we have legis-
lations to deal with food adulteration.
Now all these State Acts will be re-
pealed, I mean the Acts under which
the actual administration of the food
adulteration laws was entrusted to the
lIocal authorities, that is municipali-
ties, corporations, union and district
boards and village panchayats. The
State Governments merely confined
themselves to extend the area of oper-
ation of the Act, to appoint public
analysts and to fix standards of puri-
ty for the different articles of food.
In effect, it meant a decentralisation
of power and responsibility and an
invitation to the people to associate
themselves with the administration.
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Now what do we propose to do? This
is going to be a Central place of legis-
lation, The Government of India will
define the qualifications, the powers
and the duties of the food inspectors
and the public analysts. These ins-
pectors and analysts will be appoint-
ed by the State Governments but the
fundamental departure from the exist-
ing laws is this, that the administra-
tion of the Aet will now be wvested
in the State Governments and the
local authorities will enjoy only such
powers or ‘perform such functions
that may be delegated to them by the
State Governments under clause 24
(2)(e) of this Bill. The enforcements
of the Bill that we are going to pass
now will be in the hands of the food
inspectors appointed by the State
Governments, What does it lead to?
It leads to greater bureaucratization
of our administration; we are pinning
our faith on a few ill-paid inspectors
to deliver the goods. We are going
to divest the local authorities of the
statutory powers and responsibilities
that they had under the State Acts.
What kind of a democracy are we
going to build where the Government
distrusts the people—particularly to
govern themselves and to administer
their own affairs? We are practical-
ly drying up the very source of
democracy, Gandhiji said that we
should lay the foundations of our
democracy in the village panchayats
which should be modelled as full
fledged village republics, Are we
aiming at that conception of demo-
cracy by enacting legislations as this?

I know that the hon. the Health
Minister will fling at me the report
which was published in the year 1943
by a committee appointed by the Cen-
tral Advisory Board of Health to in-
vestigate the question of food adulter-
ation in this country. I am aware of
the recommendations of that commit-
tee, The committee was very critical
of the workings of the local authori-
ties in the matter of administration
of the food laws, and basing its judg-
ment on their past record it came to
the conclusion that the powers shbduld
be taken away from the local autho-
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rities and that the chiet executiva
officer for food legislation should be
the Director of Public Health. This
Bill is entirely based on the recom-
mendations of that committee and
follows the pattern laid out in that.
report. This committee was appoint-
ed under a bureaucratic regime when
democratic ideals had not taken
shape. How far it is proper for this
Government, pledged to the ideals of
democracy, to implement the recom-
mendations of that committee is for-
the hon. Minister to g_onsider.

What are our objectives today? We
want to strengthen the local adminis-
trations; we want to give more
powers and responsibilities to the local
authorities; we want to invite the
people to give their co-operation and
assistance in the administration of this
country, more particularly in solving
the problems facing this country. If
the Government has discovered that
there are defects and drawbacks in the
working of the local bodies, they
ought to have devised ways and
means to rectify those defects, in-
stead of sapping the very life-stream
of democracy. In U.K..I am sure hon.
Members are aware, the Food and
the Drugs Act is entirely administer-
ed by the local authorities, and they
have achieved a very large measure
of success. -

After making these general obser-
vations, I would like to examine ga
few of the provisions of this Bill. The
pivot of the administration of this
Bill will be the food inspectors. Their
qualification is going to be defined
by the Central Government but I
want to say that the inspectors should
not only be men of ability but
men of integrity as well. We can
have ability from experience and
training but integrity largely de-
pends upon the scale of pay that we
fix for them, and this point should not
be lost sight of.

There should be an adequate num-
ber of these inspectors and publie
analysts, In UK, it is a statutory
responsibility for every County Coun~
cil, for every Borough Council and

for the Common Council of Ton-

*~
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don To appoint a food inspector
—they are called sampling offi-

cers—and a public analyst. Here, we
Thave left it to the discretion of the
‘State Governments to decide as to what
number of inspectors and analysts
they should appoint. I would have
very much liked if there had been
put some such statutory provision as
there is in England. I think that it
would have been very good indeed if
we had empowered the village pan-
chayats to designate or to appoint
one of their own officers as food ins-
pectors. This problem of food adul-
teration has become a very deep
rTooted menace both in the country-
side and in the towns. I do not know
how it will be feasible or practicable
to enforce the provisions of this law
all over the countryside unless we
have such large number of inspectors
-and analysts all over the country as
4here are in England.

Equally important is the provision
«of laboratory facilities for carrying
‘out the analysis of the samples that
‘may be collected. I would like to have
a laboratory, if that is possible, in
every district, and if, to start with,
‘we cannot have a TIgboratory in
every district, we must have a labo-
Tatory in every Commissioner’s Divi-
slon in the States. There is another
very important point that needs con-
sideration and that is, we must en-
sure speedy disposal of the cases in-
stituted under this measure. Expe-
rience shows that cases instituted
under the State Food Acts have taken
years for disposal and the complaint
has been that it is very difficult to
bring to book the offenders under
the Acts.

Surr RAJAGOPAL NAIDU (Mad-
Tas): Summary trials.

Surt RAJENDRA PRATAP SINHA:
My lawyer friend suggests that we
should have summary ftrials of cases
arising out of this law. I commend
this for the consideration of the hon.
Minister.

. . ~
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1 would have very much liked it
if the village panchayat courts were
empowered to try cases arising out
of this piece of legislation. I am
advocating this point because I would
like the House and the hon. Minister
to appreciate that this problem of
food adulteration exists as much in
the countryside as in the towns, and
if the village courts, the panchayat
courts are authorised to deal with
the cases arising out of this law, then
there will not only be cheap justice
but speedy justice and the panchas
will be in a better position to judge
the crime as they will know the offen-
ders of their locality very intimately.
These are the very important points
that have not been considered.

Dr. D. H. VARIAVA: May I ask
one question for information? Will
there be laboratories in the villages to
analyse the food which is alleged to
be adulterated? Otherwise how can
they try the case and convict the ac-
cused who is alleged to be selling
something adulterated?

Mr. DEPUTY CHAIRMAN: He
wants one at least in each district.

Sarr RAJENDRA PRATAP SINHA:
The village samples could be sent to
the district laboratory. Later on we
could have public analysts and lab-
oratories in every sub-diviﬂn. It will
be far easier to enforce the measure
in that case.

MR. DEPUTY CHAIRMAN: Please
wind up, Mr. Sinha.

Surt RAJENDRA PRATAP SINHA:
As I was saying, these important
points have not been adequately con-
sidered while framing this Bill. I
would say that the Bill, as it is draft-
ed and is before us, is very innocent,
harmless and effeminate.

Then, I will draw your attention to
clauses 11 and 12 of this Bill. The pur-
chaser under clause 12, is expected to
follow the same procedure which is
prescribed for an inspector to follow
if he desires to set in motion the pen-
al provisions of this Bill., In this con-
nection I will quote to you another
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provision in the British Act, section
18, which says: “The person purchas-
ing a sample of any article with the
intention of submitting it to analysis
shall, after the purchase has been
completed, forthwith notify to the sel-
ler or his agent who sold the sample
his intention to have it analysed by
the public analyst” etc. Now, clause
11 is also a similarly worded clause.
1t says: “When a food inspector takes
a sample of food for analysis he shall”
do all the things mentioned in the
sub-clauses below, namely “give notice
in writing then and there of his in-
tention to have it so analysed to the
person from whom he has taken the
sample”. Now we find that in the Bri-
4ish Act also it says that a purchaser
taking a sample for analysis is only
to inform the vendor of his intention
1o get the sample analysed ,but by
judicial pronouncements, it has been
-decided in Britain that an ordi-
nary private purchaser is not ex-
pected to follow this procedure. He
is not expected to inform the vendor
of his intention to get the sample ana-
dysed, at the time of the purchase. We
have, here similar provision but we
have modified it in clause 12 while
dealing with the question of purchases
made by private individuals and we
have provided the first proviso which
says: “Provided that such purchaser
shall inform the vendor at the time of
Purchase of his intention to have such
article so analysed:”.

Now, you will find that in UK. they
have been able to succeed in enforc-
ing this measure to a very large ex-
tent because they have sought the co-
operation of the public. Here what we
do is to distrust our own men and we
hedge them with so many limitations
that they will not be in a position to
join hands with you to fight out this
evil which is so rampant.

I will give you an example from a
case law of UK. It is regarding the
supply of butter: “A parcel of butter
supplied under this contract was found
upon analysis to contain 25 per rent.
of margarine* * * and the grocer con-
tended that compliance with the pro-
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section, section 713,
precedent to
a prosecution under the Act”
It was section 14 of the pre-
vious Act. Now the Judge says: “It
seems to me that to adopt the con-
tention of the appellant in this case
would be to largely restrict the oper-
ation of a salutary Act, and to ex-
clude that class of cases of which the
present is an example, where there is
a contract for the delivery of provi-
siong within the Act which may ex-
tend over a considerable period of
time, and also the class of cases in
which provisions are purchased from
time to time in small bulk without
any suspicion at the time of purchase
of any deceit being practised by the
seller.”

of the
condition

visions
was a

Now, if we had in our Bill such a
provision as this, that is to say, if the
purchaser was exempted from follow-
ing that procedure, that would have
helped very much to check the adul-
teration, particularly of ghee. We krow
there is the common practice to adul-
terate good quality ghee with vege-
table products. It has been made com-
pulsory for the vegetable products to
give what is known as the Boudouin
test. Now if in a sample of ghee, after
I have purchased it, I discover that it
is adulterated, or is not up to the
mark, I could very easily get it analys-
ed to see whether it gives the Bou-
douin test or not. Now if it does not
stand that test I could prosecute the
fellow for supplying me adulterated
ghee, but under this Bill it will not
be now possible to do so because for
an ordinary purchaser each time to
Inform the vendor that he will get the
sample, food sample purchased from
him analysed is very difficult. T would
therefore urge upon the Minister to
drop thig first proviso in clause 12

What I find is this, We have bar-
rowed the framework of the British
Act but we have missed the essential
points from that Act. And that is that
we are not having the co-operation
and the participation of the people to
fight this menace which is so preva-
lent in this country. I wish that the
hon. Minister could so mould this
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Bill that we could get the active co-
operation of the people to fight this
manee, ML nace

Surmvatr VIOLET ALVA (Bombay):

Thank-you. R
Mr, Deputy Chairman, I also stand
here to congratulate the Health Min-
ister for this bold move in bringing
before this House this bit of legisla-
tion. As other Members have dealt
with at length, clause by clause, and
as they have dwelt on food and the
problems of adulteration, I shall not
g0 into detail. Before I begin and
because I want to be brief and not re-
peat anything, I should like to bring
to the attention of this House what
appeared in the Press last week. It is
the opinion of Dr. Edith Summerskill,
a Member of the Labour delegation
that visited China: “It is easy to build
a steel plant with Soviet help but
You cannot easily rid a country of the
size of China of flies without the help
and co-operation of the people in solv-
ing this elementary but formidable
problem.” This then is the crux of
the prohlem today before this House.
Member after Member has said that
the co-operation of the people is ne-
cessary. For any planning if it is to
succeed, merely something done at a
departmental level or at a Government-
al level won't do; the Ministers sitting
in committees with officials and some
non-officials far away from the flies
is not going to solve your food pro-
blem in thig country.

This Prevention of Food Adultera-
tion Bill, in other words, means that
we are striving to get wholesome food
for the 360 million inhabitants of this
land. To get wholesome food what is
the basic thing to be done? Mere legis-
lation like this put on the Statute
Book is not going to bring either good
food or health to the country. The first
thing that we shou'd do is to create
opinion—public opinion—and public
opinion can be created by education,
with education we have to bring
about an economic stability which
will give a higher and higher standard
of living to each individual in this
land. I do welcome this inove

because it is a courageous move.
In the midst of so many high-sounding
Bills on commerce and industry, on
defence and what not, we now come
to the basic thing—first things first.
We will be one with the Health Min-
ister if she brings in future something
more drastic than this,

As Members have pointed ouf, how
many analysts are you going to have
and how many inspectors are Jyou
going to have, that is the problem.
And do we not know the tribe of ins-
pectors in this land? We have the
sales tax inspectors and wherever
there is prohibition we have the pro-
hibition inspectors. Then we have the
Police. We have all kinds of inspece
tors rampant in this country and now
to that you are adding one more class
of inspectors. Member after Member

has pointed out that these inspec-
tors will have to resist tempta-
tions. How are they going to resist

temptation? That will be the problem
when this Bill goes on the Statute
Book. We are aware that laws are ob-
served in the country more in the
breach rather than in observance and
this Bill, I am afraid, will suffer the
same fate as that of the many other
Bills that we have put on the Statute
Book, but that should not deter us, We
must go ahead.

I do not wish to refer to the differ-
ent clauses—the operative, the penal,
the rule-making and other clauses—
that are in the Bill because they have
been dealt with at length. I only want
te cite a few cases which come up
from time to time. You know that in
1952 there was a scare in Delhi that
tortoise eggs were being sold instead
of fowl’s eggs and quite a good many
people left off eating eggs in the morn-
ing at breakfast. Likewise, when you
go into the small manufactories of this
country where they prepare things
like vinegar, things like different es-
sences the colouring materials for the
confectionaries, if you go to some of
these places—and I come from Bom-
bay—if you go round some of those
lanes and see the conditions in which
those places are situated, you will
realise  that it is not merely
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adulteration of food that has to availab .

be guarded against but also the up- | want the child*¥-%iave the proper

hygienic conditions and the insanitary
atmosphere that have to be attended
t0. I had tabled some questions last
year whether all these things; when
they were prepared, were being ana-
lysed in the laboratory and the an-
swer that was given—it was a wriften
answer—was not satisfactory at all. I
will give you one more instance from
North Kanara. There was a gentle-
man who wanted to tin fish in India
and sell it. He had a tin prepared. He
went all over the place and he could
not get any laboratory where he could
have the tin examined and get a re-
port. Finally, he came to Delhi and
it was Dir. Punjabrao Deshmukh who
helped him to get the fish analysed
and to get a report. This, then, is the
state of affairs. It is all very well to
say that we want wholesome food but
basically we have to work right from
the roots.

PN PR

TR b

The vested interest is so deeply en-
trenched in this country. Vanaspati
was referred_to. Are you able to drive
out this vqnaspati? When we talk of
cattle wealth, we say we have one-
fifth of the cattle wealth of the world
but when we come to butter, cream
and milk, we say we have not got
enough. What is the matter? There
are at least two States, I know, that
do not allow vanaspati to come in.
One is Rajasthan and the other is
Jammu- and Kashmir. If these two
States can do without wvanaspati—of
course it must be true that venaspati
must be going there also through the
back door because I was told by some
Rajasthani person that it is going
there—why cannot we do without it?
Here are the two States that have
banned vanaspati. Where is the need
to have vanaspati? Can’t we progres-
sively diminish the quantity of vanas-
pati and bring in pure ghee which is
the basic need of this country? If you
take the per capite consumption of
milk by children, no child in India gets

enough milk. In the higher income
groups the mothers go in for
tinned foods which come from
abroad and ©pure milk is not

55 R.S.D.

type of food as the doctor prescribes,
it is very hard to get. You cannot get
whey or milk or curd or even proper
skimmed milk. This, then, is the state
of affairs.

We shall be with you if we can put
right the problem of adulteration of
food with this Bill. We shall try but
merely an inspector coming from five
miles away, raiding a shop and taking
away food to have it analysed is, I
think, a wrong procedure, If such a
measure is to succeed you will have
to make the citizers rnore conscious.
Locality-wise, in every locality it will
be the people’s job; it will be their
conscience that will have to be awak-
ened to see that the shops or the ven-
dors or the suppliers of foodstuffs in
that particular area do not indulge in
these kind of crimes. I may here say
that 'sometimes in the most fashionable
hotels, in the most costly hotels you
come across stale food which, when you
taste, you feel it is stale and you push
it away and say, ‘take it away’. This
then is the state of affairs. If it is so
high up in exclu¥ive places, then what
about the lanes and the' bylanes
where the vendors and the food-sel-
lers go? I want to say that the con-
sumer and the seller will have to be
taken into confidence. I do not wish
to go into the details but here this
clause 16(2) says that the offence and
the Ypenalty should be published at
the offender’s expense in such news-
papers or in such other manner as the
court may direct, Then why not havé
this 1did down, that when there is
an offénder who has ‘*been punished,
he must display that he was (pgnisl;x-
ed on such and such a date, some-
where in the éhop, for the next three
months? At least that would be_ .a
sort of deterrent, at least that will
warn the people living around that
this man was in the habit of adulter-
ating food. If you are going to pub-
lish it in the newspaper, why not put
it in the shop? I do not see anything
wrong. I think more drastic measures
will have to be taken and if citizens
and the residents of a particular lo-
cality are taken into conﬁdeflce, and
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if they actively help the Government,
I think we shall succeed, but merely
through inspectors I do not think we
can achieve the desired result. We
have not got enough laboratories, I do
not think we shall be able to put up
as many laboratories as we would
like to, because this is a Central legis-
lation and it is going to be for the
whole country. I do not know how
each State Is going to implement it,
but we can rouse the conscience of
the citizens of our land and we can,
with their help, fulfil what we are
trying to put on the Statute Book to-
day. Thank you, Sir.

Panorr S. S. N. TANKHA: Mr.
Deputy Chairman, the legislation
before the House is indeed very good
and wholesome and I wholeheartedly
support it. The evil of food adultera-
tion, as you know, has become so ram-
pant in our country and it has assum-
ed such large proportions that it is
very necessary to check it and bring
it under control. But, I am doubtful
if legislation alone can do any miracle
in getting rid of this evil. As you may
be aware, many of the States have
already got legislations prohibiting

adulteration of foodstuffs and very
many of the municipalities and cor-
porations have their own rules and

bye-laws prohibiting and making pun-
ishable the adulteration of foodstuffs.
But what has been the result of all
that legislation? Have we been able
to cure or check this evil, or is it still
continuing as before? My submission
is that it is still continuing as it was
before. Not only that, I am inclined
to think that it has increased as the
years have passed, and, therefore, my
submission is that it is not legislation
alone which will cure it or lessen it,
but that we must educate public opi-
nion to put down this evil. Legisla-
tion alone, as you all know, cannot
solve the problem, Only a year back
you will remember, we passed a legis-
lation to the effect that bribe-giving
was to be made as heinous an offence
and as much punishable as that of
bribe-taking, Now, by passing that
legislation have we eradicated the

[
|
|

| purports or is represented

evil of bribe-taking or bribe-giving? My
answer is, ‘No, we have not’. There-
fore, it is our duty to create public
opinion and to arouse it in such a
manner that people of the locality
may abhor and socially boycott those
dealings in food adulteration, which
action on the part of his neigh-
bours will deter the offender from
indulging in these unsocial habits.
All the same it must be owned
and, I am prepared to recognize it
that the Government’s intention in
bringing forward this Bill is in abso-
lute good faith and that the House
must lend its support to it. Not only
the House but the public outside must
extend 1ts wholehearted support in
helping the Government to give effect
to the proposed measure.

Now, coming to the provisions of
the Bill itself, it has been said that
the definition of adulteration provid-
ed under clause 2 is more or less all-
comprehensivel and will embrace all
evasions of food adulteration. But, I
shall presently cite two instances he-
fore you and then try to examine how
far the offenders in those caseg can
be made punishable. Let us take clause
2, sub-clause (i), which defines “adul-
treated”. It reads: “...an article of
food shall be deemed to be adulterated
—(a) if the article sold by a vendor is
not of the nature, substance or quali-
ty demanded by the purchaser and
is to his prejudice, or is not of the
nature, substance or quality which it
to be”.
Now, suppose a man is going on a
cycle with a certain number of cans.
I stop him on the way and ask him
to give me a seer of what he has with
him. He gives me a seer of the material
which he has with him and after pur-
chasing it I tell him that I am going to
get it examined. Thereafter I complete
the formalities and get the contents
fexamined and suppose it is found that
it contains g large quantity of water.
May I ask if a man in those circum-
stances can be punished under sub-
clause 2(i)(a)? I feel that if he can-
not be convicted under sub-clause
2(i)(a); no other sub-clause of clause 2
will apply in his case? Now, let us see

 what are the ingredients of sub-clause
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2(i)(a). 'They are, that the article is
not of the nature, substance or quali-
iy demanded by the purchaser and is
to his prejudice, or is not of the na-
ture which it purports or is repre-
sented to be. I have merely stopped
the vendor and taken what he had
with him. I did not demand from him
that I wanted pure milk. I merely
stopped him and took a seer of what
he had with him, and since I did not
demand any “substance” or “quality”,
I cannot say that he has cheated me
in that respect and that the substance
which he has given to me is not of

Surt RAJAGOPAL NAIDU: The
.assumption is that it is pure milk.

Panprtr S. S. N. TANKHA: No. The
only words of clause 2, sub-clause
(i)(a) that could be applied to the case
are “to his prejudice” that is to say,
to the prejudice of the purchaser.
“Prejudice” may mean two things—
prejudicial to his health or prejudicial
to his monetary inferest.

Pror, G. RANGA (Andhra): How
could it be monetarily prejudicial?

PanpiT S. S. N. TANKHA: There is
no question of prejudice to health in-
volved in the present case, because
what I took from him contained
water, and water is not prejudicial to
health. The next question is whether
it is prejudicial to my monetary in-
terest. Supposing I paid him fen
annas for the stuff taken, and if that
is the price of pure milk in the mar-
ket, it can be said that it has been
to my monetary prejudice that he has
given me a cheaper stuff for the
amount paid. But if the accused prov-
«es that the market value of pure milk
is twelve annas a seer, and the milk
which is obtained from the market for
ten annas a seer is adulterated milk,
then I submit, under such circum-
stances, such a person cannot be
punished under this sub-clause. The
sonly sub-clause which may perhaps
apply in such a case, if any applies
at al}, is the last sub-clause, sub-clause

N

(1) of clause 2. My friend tells me
that the words in clause 2(i) (a) are:
“...or is not of the nature, sub-
stance or quality which it purports or
is represented to be.” But where Is

the question of “represented to be”
involved in the present case? The
man dig not represent that it was

Pure milk. I had taken what the man
had in his can. The substance taken
dig not purport to be anything more
than what was contained in the can
ang hence no connection under sub-
clayse 2(i)(a) may be possible. And
sub-clause (1) can be made applicable
only if any stenderd of mil is pres-
cribed by the Government and that
the quality of substance supplied is
found to be below the quality of puri-
ty prescribed. But in this connection
I would submit that the articles of
food are so great In number and so
varied that it may be very difficult

for the Government to prescribe
standards for all articles of human
consumption.

Then, there is another instance

which I would like to put forward be-
fore the House. That is of the adul-
teration of ghee with a vegetable
called ghuiyan. I do not know the
English equivalent of that word, but
}t is a very ordinary vegetable which
1s found everywhere and which is
Very commonly mixed with ghee.
Now, the question is whether a per-
son who mixes that vegetable with
ghee can be convicted under any of
these sub-clauses. The only sub-
clause, to my mind, under which he
can possibly be convicted is sub-clause
ﬂi) (c) of clause 2 which says “if any
inferior or cheaper substance has been
substituted wholly or in part for the
article so as to affect injuriously the
natyre, substance or quality thereof”.
But, I am inclined to think that it
18 not possible for the accused to be con-
victed because of the words “so as to
affect injuriously” occurring in sub-
clause (c) since the mixing of ghui-
yan with ghee will not affect injuri-
Ously the nature, substance or quality
thereof. Therefore, I would submit to
the hon. Minister that cases like these
may be considered by her, and the



"

4 K
2063 Prevention of Food [ RAJYA SABHA ] Adulteration Bill, 1954 264

[Pandit 87 S, N. Tankha.l.
definition of the word “adulterated”
should be made more comprehensive
so as to include all offences of this

character.

4 «

Now, as regards the criticism
against the Government that the sale
of .qanaspati is not being banned by
1t, it appears to my mind that unless
it is established that vanaspati injuri-
ously affects the health of human be-
ings, it should not be banned, As far
as my information goes,—and I
think I am correct in saying so—the
Government of India appointed two
expert committees to go into this
question and to report whether vanas-
patr was or was not harmful to human
beings, and the report of both the
committees, as it has appeQred in the
papers,—although it has not come out
at length, but so far as it is known to
me—is to the effect that there is no
ingredient found in the “vhnaspati
which would be harmful to the health
of human beings. And I suppose that
it is only after that report that we
now find in vanaspati the addition of
certain vitamins which were found
deficient in it and which have now
been added on at the instance of the
Government., And, therefore, I do not
see any reason why, unless 1t is estab-
lished that vanaspati is harmful, its
sale or manufacture should be stop-
ped. I hold no brief either for the
manufacturers or the sellers of that
product. But, my difficulty is that if
you take it away from the market,
then you have no other substitute to
offer to the public for their consump-
tion, What are we going to give to
them? Can we give them good ghee,
and can we give it to them at a price
at which they can buy and consume
it?

r ¢ 4~

Sur1 KANHAIYALAL D. VAIDYA:
Pure oil.

o N

Panpir S. S. N. TANKHA: My
subhmission is that leavii g the poorer
classes aside even the middle classes
in these days cannot afford to pur-
chase pure ghee. Therefore, to say

that vanaspatr should be banned,
seems to me quite meaningless. Now,
it might be said that the substitute
that we can offer is groundnut oil or
coconut oil. But, my question is:What
is this vanaspati? Is it not a more re-
fined form of the groundnut oil or
the coconut oil or any other oil?
Therefore, where is the harm in its
consumption, or itg production or
sale?
IR . ..
Then, coming to clauses 5 and T of
this Bill, which prohibit the manufac-~
ture, sale and import of certain arti-
cles of food, I welcome these two
clauses and I entirely agree ‘that
these instructions are very necessary
and have rightly been included in
this Bill.

Now, Sir, coming to clause 10 of
the Bill, my friend, Mr, Bisht, has
taken exception to sub-clause (9)(a)
and sub-clause (9)(b) of this clause,
and particularly he has taken excep-
tion to sub-clause (9)(b). And he
thinks that the gnclusion of sub-clause
(9)(b) in the Bill will deter the food
inspector from performing his duties
with courage and efficiency. And,
when he pointed this out to the House,
I was also inclined to think in the
same way, But later on going through
another provision in the Bill, namely,
clause 22 which provides that *“No
suit, prosecution or other legal pro-
ceedings shall lie against any person
for anything which is in good faith
done or intended to be done under
this Act”? I have taken a different view
from his. You will find from clause 22
that this provision amply protects the
food inspector in the discharge of his
legitimate duties. On the question of
the incorporation of sub-clause (9)(b)
one view is that this sub-clause has
been added to clause 10 hecguse the
food inspector has to deal with the
general public, and there is danger that
he may harass them, or he may vexa-
tiously or mischievously cause apy
annoyance to them, and, therefore, it
is very necessary that there should be
some deterrent stipulation placed on
him so that he may be careful to
know that if he does not act proper-
Iy, he shall be made answerable to
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the man whose goods he has wrongly
seized. But, I submit that this point
of view too is not quite correct, be-
cause under the law of Torts, as you
know, every person who acts mali-
ciously and not with a bona fide intent
or does not act with good intentions,
is answerable to the other injured man
for his actions. Therefore, it......
(Interruptions.)

Mr. DEPUTY CHAIRMAN: Mr.
Tankha, you should address the Chair
and not carry on conversation with
Mr. Naidu.

PanpiT S. S. N. TANKHA: I am
sorry, Sir.
Mgr. DEPUTY CHAIRMAN: Are

you likely to take some more time?
Panpir S. S. N. TANKHA: Yes, Sir

Mgr. DEPUTY CHAIRMAN: Then
you can continue tomorrow.

Now there is a message.
¥

MESSAGE FROM THE LOK SABHA

THE CONSTITUTION (THIRD AMENDMENT)
Brr, 1954

5 P.M.

SECRETARY: Sir, I have to report
to the Rajya Sabha the following mes-
sage received from the Lok Sabha,
signed by the Secretary of the Lok
Sabha:

“I am directed to inform the
Rajya Sabha that the annexed mo-
tion in regard to the Constitution
(Third Amendment) Bill, 1954, has
been passed in the Lok Sabha at
its sitting held on Monday, the
13th September, 1954, and to re-

« quest that the concurrence of the
Rajya Sabha in the said motion and
further that the names of the mem-
bers of the Rajya Sabha to be ap-
pointed to the Joint Committee be
communicated to this House.

55 R8.D,

¥
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That the Bill further to amend
the Constitution of India, be refer-
red to a Joint Committee of the
Houses consisting of 35 members,
23 members from this House, name-
ly:—

‘-
. Shri Jawaharlal Nehru,

[

. Shri Upendranath Barman,
. Shri Rafi Ahmad Kidwai.
. Shri V. B. Gandhi.

. Shri Kotha Raghuramaiah.
. Shri Narhar Vishnu Gadgil.
. Shri Tek Chand.

Shri A. M. Thomas,

. Shri S, Sinha.

. Shri C. D. Pande,

© @ 9 o O s o W
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. Shri Raghubir Sahai.

—
[

. Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.

—
AW

. Shri Nemi Chandra Kasliwal

[
(2]

. Shri Raghavendrarao Srinivas-
rao Diwan.

Shri Liladhar Joshi.
Shri Ranbir Singh Chaudhuri,
Shri K. S. Raghavachari.

16,
17.
18
19,
20.
21.
22.
23.

Shri Bhawani Singh.

Shri N. C. Chatterjee.

Dr. D. Ramchander.

Dr. A. Krishnaswami.

Shri T. T. Krishnamachari and

12 members from the Rajya Sabha;
that in order to constitute a sitting of
the Joint Committee the quorum
shall be one-third of the total num-

ber of members of the Joint Commit-
tee;

that the Committee shall make a
report to this House by the 20th
September, 1954;



