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Rao, Shri Krisnnamoorthy.
Rao, Shri Raghavendra.
Ray, Shri S. P

Reddy, Shri A. B

Reddy, Shri A. B.

Reddy, Shri K. C
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Saksena, Shri H. P.
Sarwate, Shri V. S.
‘Satyanarayana, Shri M.
Savitry Nigam, Shrimati.
Shah, Shri B. M.

‘Shah, Shri M. C.
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Sharda Bhargava, Shrimati
Sharma, Shri B. B.
Shetty, Shri Basappa.
Shrimali, Dr. K. L.

Singh, Babu Gopinath.
Singh, Capt. A. P

Singh, Sardar Swaran.
Singh, Shri Ngangom Tompok.
Singh, Shri Raghbir.
Singh, Shri R. K.
Singh, Shri Vijay.
Sinha, Shri B. K. P.
Sinha, Shri R. B.

Sinha, Shri R. P. N
Srivastava, Dr. J. P
Subbarayan, Dr. P.
Sumat Prasad. Shri
Surendra Ram,  Shri V. M.
Tajamul Husain Shri
Tamta, Shri R. P.
Tankha, Pandit S. S. N.
Tayyebulla, Maulana M.
Vaidya. Shri Kanhaiyalal D
Valiulla, Shri M.
Variava, Dr. D. H.
Varma, Shri C. L.
Venkataraman, Shri S.
Venkataramana, Shri V.

Vijaivargiya, Shri Gopikrishna.

Vyas, Shri Krishnakant.
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Banerjee, Shri S.

Bhanj Deo, Shri P. C.
Biswasroy, Shri R.
Deshmukh, Shri N. B

Dhage, Shri V. K,

Dhillon, Shri G. S

Ghose, Shri B. C
Kamalaswamy, Snr1 T. V
Kishen Chand, Shri
Mahanty, Shri S !
Mathur, Shri H. C
Mazumdar, Shri S. N
Pravathi Krishnan, Shrimati.
Sekhar, Shri N. C.

Sinha, Shri Rajendra Pratap.
Vijay Raje, Kunwarani.

MR. CHAIRMAN: So the motion is
adopted by a majority of the total
membership of the House and by a
majority of not less than two-thirds
of the Members present and voting,

The mntion was adopted.

THE UNTOUCHABILITY (OF-
FENCES) BILL, 1954—continued

THE MINISTER FOR HOME
AFFAIRS anp STATES (Dr. K. N.
Karsu): Mr. Chairman, three days ago,
I presented this motion before the
House and I had spoken for a few
minutes when the House 'adjourned
for the day.

[Mr. DEpury CHAIRMAN in the Chair,]

The point that I had mentioned in
the few minutes for which I spoke on
that day was emphasising the diff-
erence between what I called the pri-
vate sector of a man’s life and his
public sector. There are fundamental
rights, human rights and preserva-
tion of complete liberty for a man in
regard to what he may do or may not
like to do in his own private life;
he may mix with anyone and he may
~~fuse to do with another; he may
dress in one way and he may dress
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[Dr. K. N. Katju.]

in another way; he may eat one kind
of food or another kind of food, with
somebady or with nobody. The law
cannot provide as to whether he
should take to a liberal way of living
or a most orthodox, rigid, self-con-
tained mode of living. That is for him
to decide and if one wants to make
him change his outlook on life,
his mode of thought, then the
only way in which that could
be done is by persuading him to
change his ways. Coercive methods
are of no value.

So far as the Bill before this House
is concerned, I said then—and I re-
peat it now—it is in a way, of very
limited scope, the limited scope be-
ing that the Constitution has abolish-
ed untouchability. The  Constitution

declares that any disability caused by

untouchability shall be made punisha-
ble and this Bill proposes to do that,
and putting it very shortly, it makes
it a criminal offence for anyone to pre-
vent, restrain or prohibit any member
of the scheduled castes or, to use the
words, any member of the communi-
ties which are subjected to these dis-
abilities, from exercising his rights.
I said then and I repeat it now again
that as I understand the problem, it
is not a question of providing mem-
bers of these communities with drink-
ing water facilities, with worshipping
facilities, allowing them to enter pub-
lic hotels, restaurants and all that.
What they want is to be recognised
as free and equal members of the
Hindu community. If anyone were to
say to the members of these communi-
ties that all their difficulties in the
matter of drinking water facilities
will be removed, that somebody will
supply them with facilities for dig-
ging two, three or four wells and that
they should not go to a public well,
they will take it very ill. What they
want is that every public well every
public temple, every place of public
resort, everything public should be
open to them and that they should be
able to go there just as all residents
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of India ge and travel in the third
class or second class compartments
of the railways. When I enter a com-
partment, I do not ask my fellow pas-
senger to what caste he belongs. Whe-
ther he belongs to a high caste or alow
caste, it does not matter because there
is equal right for all. Similarly, in
the exercise of these rights, what
these people require is a change of
heart and the right, if I may say So,
and opportunity of rubbing shoulders
with all members of the Hindu com-
munity. That is what they desire.

Now, the Government does its duty
py passing these coercive laws and it
1s proper, essential and desirable that
whenever these laws are broken the
offenders should be properly punish-
ed. I say so because some doubt was
expressed that this law, though enact-
ed, may remain a dead letter. Some-
one said that these laws are not en-
forced. I suggest to the House that even
for the enforcement of these laws, it
is necessary that there should be a
substantial  volume of opinion in
favour of enforcement. If the law
appeals to the conscience, let us say,
of 95 per cent. of the population or 80
per cent, of the population and if
those 80 per cent, of the population
desire that people should obey the
laws, then enforcement becomes
easy. If you enact a law of this de-

stion which does mot command
widespread support then enforcement
becomes difficult. I have heard it said
often by members of these communi-
ties, “Well, Sir, if you punish a Ksha-
triya or a Brahmin or anyone of the
so-called high caste people who com-
mits a breach of these laws what
would be the result? The result would
be that he will go to jail for six
months or three months and when
he comes out, his heart will not be
overflowing with affection for the
members of these communities. His
heart will be full of bitterness and
the result will be that, while the let-
ter of the law may be obeyed, living
conditions may become so difficult
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that we may even have to mi-
grate and leave the wvillage” That

would be, n my opinion, a bad con-
sequence, and most undesirable. I
would hate 1t. Therefore, I respectfully
suggest that in this big campaign we
should always have before us the
great example of Gandhiji and speak
softly, not adopt bitter language and
further, have resort to the persuasive
campalgn on the largest scale possi-
ble If we are to speak with bitterness,
in harsh language, then 1 say that we
do not promote the cause which we
have before us We retard 1t Of
course, I am talking platitudes, bitter
ness does not create affection. bitterness
creates disaffection and if you do want
to create disaffection then you are
welcome to use the language of bitter-
ness and say, “Look at us: for five
thousand years we have  suffered
those handicaps but we are not pre-
pared to suffer them any longer.” I
agree but if you want to remove those
sufferings today these laws will not
enable you to gain your objective.

I am only makmg this suggestion
because I sometimes read some
speeches and listen to speeches and
from that 1t seems to me that the
speakers think that 1t is a case of us-
g the rod-—use the rod and punish
and then you will bring the opponents
to their senses. My feeling is that that
is extremely wrong advice. I am speak-
g generally—I do not say that Brah-
mins should do this and not do this.
Gandhij1 used to tell us—that 15
the lesson that we have learnt—that
all so called high cast people have to
perform prayaschit for the sins that
they have committed for the last ten
thousand years I stick to that. But
if you think, 1f anybody thinks in
India that he can persuade and bring
about a change of heart by using
strong language, I submit he is very
much mistaken 1n doing that, that
recourse to that language will not
serve the purpose,
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move all untouchability.
fact?

re-
Is 1t not a

Dr K. N KATJU: Very well. Plea-
se give me one opportunity for what
I have to say. I do not see the relevan-
ce of this, Sir, I cannot make a law
uere that people must dine with my
kon friend nor can I make a law that
my hon. friend should be compelled
to have all his wards in the family
largely married to A, B, C. That is
all a question of preference of volun-
tary action Gandhiji wrote to me per-
sonally

Dr P. C. MITRA. He spoke to me
also.

Dr. K. N. KATJU: Gandhiji wrote
to me personally that he has decided,
as a general rule, not to give his
aghirbads to marriages between the
same caste, but he gave his ashirbads
to marriages where the people belonged
to different castes.

Dr. P. C. MITRA: He did not take

meals from his wife till she used
Khaddar.
Mr DEPUTY CHAIRMAN: You

can have your say later, Dr. Mitra.

Dr, K. N. KATJU. Now I suggest
this is all in what I have been calling
the private sector It cannot be coer-
ced by any coercive legislation No one
can be compelled to dine with A, B or
C. I know of many Hindus, my
mother and father, they would not dine
with anybody. Sometimes I also have
a sort of feeling not to dine with any-
body from the point of view of public
health, you escape all infection, all
“1rus All this comes in Most of the
aiseases are carried because you drink
water from the same glass; you eat
anything from the same plate. So it
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[Dr. K, N. Katju.]
may be from that point of view—I
ao not know about it but we cannot
compel anybody in the private sector.
I heard someone saying—I was asto-
nished that there were some such
speeches—*“If you want to remove un-
touchability you must compel the
Brahmins to marry their daughters
tc Harijans.” I was astonished and
astounded; no sane man could have
1d that; only lunatics could say so.

SHrI RAGHAVENDRA RAO
derabad):
the State »f Hyderabad.

(Hy-

Dr. K. N. KATJU: I do not know
about it. It is something grossly im-
practical; I cannot understand this.
Very well, Sir.

1
v

As I said in another place \and also
here the other day during the three-
day general debate on the Report of
the Commissioner for Scheduled Cas-
tes and Scheduled Tribes, the ques-
tion was how to improve the condi-
tions of our brothers of these com-
munities and on that enough was said
and I imagine that that ground will
not be covered over again I
entirely agree, the one great
thing is to improve their eco-
nomic condition, to improve their
standards of life, to give them high-
est possible education, The State

ould consider it their duty to re-
move their difficulties and to take
the utmost steps to bring them up, to
raise them to completely equal stand-
ards with others and that will also
have a repercussion because people
will begin to treat them with honour
and respect. The prestige of high
office alone carries this all but that is
bad. Of course, we cannot force all
that with this Bill. remove all their
difficulties with an  Untouchability
Bill. My submission is that we have
done what could be done or what can
be done by this kind of legislation and
I do hope that the Joint Select Com-
mittee will go through this Bill very
thoroughly, as I have said else-where
and T say it again. There is no provi-
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sion in this Bill to which I am wedd-

. ed in the sense that I propose to stick

to it, no matter what the House might
think., The Joint Select Committee
will have the most ample opportunity
of going through every clause of the
Bill and they can depend upon Gov-
ernment co-operation to the fullest
extent. When this Bill emerges from
Parliament I hope that it will em-
body and it will represent the united
expression of all parties in Parlia-
ment, Sir, I move.

Mr. DEPUTY CHAIRMAN: Motion
moved:

“That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do join in the
Joint Committee of the Houses
on the Bil] to prescribe punish-
ment for the practice of un-
touchability or the enforcement
of any disability arising therefrom
and resolves that the following
Members of the Rajya Sabha be
nominated to serve on the said
Joint Committee :—

" 1. Shrimati Lilavati Munshi,
2. Shrimati Bedavati Buragohain,
3. Shri Alluri Satyanarayana Raju,
. Dr. N. S. Hardiker,
. Shri Surendra Ram,

[= TS R

. Shri Kishori Ram,
7. Shri Ram Prasad Tamta,
8. Thakur Bhanu Pratap Singh,
9. Shri T. D. Pustake,
10. Shri Jagannath Das,
11. Shri Nanabhai Bhatt,
12. Dr. B. R. Ambedkar,
13. Shr¥ M., Satyanarayana,
14, Shri Surendranath Dwivedy,
15, Shri N, C. Sekhar, and
16, Shri Narsingrao B, Deshmukh.”
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Dr. B. R. AMBEDKAR (Bombay).
Mr. Deputy Chairman, 1 propase to
speak on the Bill. I think it is impossi-
ble for me to remain silent during the
discussion on this Bill, but I find that
my hon. friend, the Minister-in-char-
ge, has condescended to put me on
the Select Committee on this Bill.
There is a convention that a Member
who is on a Select Committee shall
not speak or take part in the debate
on the motion for reference to a
Select Committee, I do not know to
what extent the rule has been observed
in all its strictness.

Mgr. DEPUTY CHAIRMAN:
not been violated.

It has

Dr. B. R. AMBEDKAR: I think in

the other House it is mnot strictly
observed and I understang that
a Member in such a position

could speak. However, if the conven-
tion 1s a rigid one here I beg permis-
sion to withdraw my name, and I
hope the hon. Minister will concede.

Pror. G. RANGA
not a rigid one.

(Andhra); It is

Mr. DEPUTY CHAIRMAN: Yes, it
is a rigid one; we have been observ-
ing it.

Pror. G. RANGA: If either within

Mr. DEPUTY CHAIRMAN: It
be setting a bad precedent.

will

Pror. G. RANGA: There is no ques-
tion of any bad precedent. What I
understood always was that when
other Members who are not Members
of the Select Committee are anxious
to speak, then the Members who are
placed on the Select Committee are
expected to give way, but it does not
debar any Member of the Select Com-
mittee from exercising his privilege
of speaking. Only if......

Mgr, DEPUTY CHAIRMAN: We have
been observing the convention that the
Members of the Select Committee......
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Pror. G. RANGA: We have not ob-

served it that way. It is not rule;
. 18 a convention.
Mgr. DEPUTY CHAIRMAN: The

convention should be interpreted in
that manner because it has been ob-
served that way.

Pror. G. RANGA: There is no de-
finite rule on this point but the co-~
vention we have been following is
that generally Members who are Mem-
bers of the Select Committee do not
speak.

Mr. DEPUTY CHAIRMAN: On two
or three previous occasions I  have
refused the Members.

SHri BISWANATH DAS (Crissa):
Because they have got the ckince to
place their views before the Select
Committee it is felt not desirable te
give them the necessary......

Mgr. DEPUTY CHAIRMAN: It will
be setting a bad precedent.

Suri BISWANATH DAS: There~
fore the non-Members in the Select
Committee are given the chance to
place their views so that the Select
Committee may have the advantage of
considering  those views as well.
There is, I submit, no rule and we
should not have any rigid convention
to make it binding on the Members of
the Select Committee not to speak.
I would therefore appeal to my hon.
friend Dr. Ambedkar not to consider
it in that light and think of with-
drawing his name from the Select
Committee which I consider will be:
most useful and helpful.

Mr. DEPUTY C/IAIRMAN: But the
convention wWe h:zve observed in this
House is that Members of the Select
Committee are not to speak on such
a motion, On oie or two previous oc-
casions perm:ssion has been refused.
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Pannoir S, S. N, TANKHA (Uttar
Pradesh): So far as I remember cer-
tain Members of the Select Committee
have spoken in the past. If you will
rlease look up the earlier proceedings,
you will find that they have spoken
i1 this House on one or two occasions.

(Interruptions.)

Surt H. N. KUNZRU (Uttar Pra-
desh): I believe, Sir, I myself, al-
though I was a Member of a Select
Committee, spoke on the Bill. How-
ever, I am not sure. Even if that be
not correct, I think there have been
occasions when a departure from this
convention has been made for good
reasons and I hope that you will con-
sider the desirability of allowing Dr.
Ambedkar to speak on this motion.
He is perfectly correct in saying that
he cannot remain silent on this Bill
and I do not think that anything will
be lost if......

Mgr. DEPUTY CHAIRMAN: We will
look up the debates and......

Suri H. N. KUNZRU: Even if there
is no precedent let us make a pre-
cedent now.

Mgr. DEPUTY CHAIRMAN: But
that will be setting up a bad prece-
dent. If every Member claims that
right it will be bad.

Surr H. N. KUNZRU: Every Mem-
ber cannot, in relation to a Bill, be in
the same position that Dr. Ambedkar
is in regard to this Bill. I think that
special position ought to be recognis-
ed and it will be very undesirable to
place Dr. Ambedkar in the difficult
position that he will be in if his mem-
hership of the Select Committee is
held to debar him from expressing his
opinion on this question.

Suri H. P. SAKSENA (Uttar Pra-
desh): I beg to differ from the views
expressed by my hon. friend, Dr,
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Kunzru. In this way we will be per-
petuating the differentiation between
the caste Hindu and the untouchable,
I do not look upon Dr. Ambedkar, as
I have said on various occasions, as
the representative of the untouchables
alone and I think......

Mr. DEPUTY CHAIRMAN: I will
look up the proceedings and I will
give a ruling in the afternoon, The

(Interruptions.)

ProrF. G. RANGA: It does not re-
quire a ruling, Sir. It is only a con-
vention.

Mr. DEPUTY CHAIRMAN: 1 will
give the ruling in the afternoon. The
House stands adjourned till 2-30 p.m.

The House adjourned for
lunch at four minutes past
one of the clock,

The House reassembled after lunch
at half past two of the clock, MR,
DepuTy CHAIRMAN in the Chair.

Surt BISWANATH DAS: Sir, may
I make a submission in this, namely,
the question raised by Dr. Ambedkar.
There is no rule on this question and,
therefore, the question of a ruling
from the Chair does not arise. It is
all a question of precedent and I
claim that the House has a right to
change or modify precedents. There-
fore, I believe you have been looking
into the wishes of the House. As such
no question of any ruling, I take it,
will arise or be given.

Sarr V. K. DHAGE (Hyderabad):
I might also add that in this House on
another occasion, if I remember well,
on the Special Marriage Bill, Dr.
Kunzru spoke while he was also a
Member of the Select Committee.

Mr. DEPUTY CHAIRMAN: No.

Surr V. K. DHAGE: And Dr. Seeta
Parmanand.
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MRr. DEPUTY CHAIRMAN: I
not give her permission to speak.

did

Surr V., K. DHAGE: But I think,
Sir, there must be some sort of en-
quiry made to see whether what I
have said is correct or not. Apart
from that, if the House is desirous of
listening to the speech of a Member,
1 think the Member is entitled to
speak and I submit that Dr. Ambed-
kar be allowed to speak and at the
same time he should also remain in
the Select Committee.

MRr. DEPUTY CHAIRMAN: Well,
I am afraid there is no point of order.
It is a healthy convention that Mem-
bers of the Select Committee are not
allowed to speak, are not generally
allowed to speak. I have gone through
the proceedings of the House and we
have been strictly following this con-
vention and that is also the conven-
tion, I am told, in the other House. I
had a talk with the Speaker also
about it. A convention if departed
from will cease to be a convention.
So it is for Dr. Ambedkar to choose
whether he will speak on the floor of
the House or be a Member of the Sel-
etc Oommittee, Ifheisa Member of
the Select Commiffee, hecan certainly
put forward his arguments and bring
all his weight to bear on the Mem-
bers of the Select Committee and
shape the Bill; but if he wants to choose
to speak on the floor of the House he
is welcome to do so. It is not a ques-
tion of allowing this Member or that
Member to speak. It is better that we
follow healthy conventions and I see
no reason to depart from that conven-
tion.

Pror. G. RANGA: Sir, I wish to
give notice of my intention that I do
not wish to respect this convention,
it is felt that this convertion should
be broken and I think... ..

Mr. DEPUTY CHAIRMAN: Order.
order.
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Pror. G. RANGA: I have every
right to make a statement, because, as
interpreted, in the manner in which it
has been interpreted, this is a conven-
tion which ought not to be accepted at
all by the House.

Surr V. K. DHAGE: Further, I
would like to ‘submit that it is
the House which makes the conven-
tion and if it wants to break it, it
can do so.

Mr. DEPUTY CHAIRMAN: Please
see the proceedngs of the House, Mr,
Ranga; you should not make such
remarks.

Pror. G. RANGA: I have not made
any remarks which are unparliamen-
tary or which should be expunged.

Mr. DEPUTY CHAIRMAN: I see
that there is no such precedent and
even if we have set up a bad pre-
cedent, it is not right that we should
perpetuate it.

Surt S. MAHANTY (Orissa): But
the whole sense of the House is quite
contrary.

Surr V. K. DHAGE: The House
creates a convention and if the House
is desirous of cancelling that and

establishing another one, I think it
is the right of the House to do it.
Mgr. DEPUTY CHAIRMAN: I am

afraid it is not. There is no question
of any ruling. You may raise it by a
resolution. There is the Rules Commit-
tee. You may raise it there,

Surr H. C. MATHUR (Rajasthan):
There is no point of order raised, that
is true, Sir. But what can stand bet-
ween the wishes of the House and a
convention? Have you determined
what is the wish of the House?

Mgr. DEPUTY CHAIRMAN: It is not
a question of the wishes of the House.
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[Mr, Deputy Chairman.]
It is a question of following the con-
vention that is being followed. (Inter-
ruption). 1 am sorry, Prof. Ranga, 1
cannot agree,

Pror. G. RANGE: Who has estab-
lished th:s convention?

Mr. DEPUTY CHAIRMAN: The
House has already established it.

Pror. G. RANGA: Excuse me, Sir.
You happen to be the Chairman of the
Rules Committee. We cannot discuss
it there. How has this convention
come into existence?

Mgr. DEPUTY CHAIRMAN: I have
already said that there is no rule. I
find that from 1952 onwards we have
been following this convention.

SHR1 S. N. MAZUMDAR (West
Bengal): Sir, I am not speaking about
the healthiness or otherwise of this
convention. but on an enquirv. it was
explained that this convention arose
from an assumption that Members
who were on a Joint Select Commit-
tee should give precedence to other
Members.

Mgr. DEPUTY CHAIRMAN: It is
not a question of precedence, Mr.
Mazumdar. The speeches are meant
for the Members of the Select Commit-
tee. All the suggestions made by the
other Members will be considered by
the Members of the Select Committee
in the Select Committee. If the mem-
bers of the Select Committee them-
selves take up the time of the House,
I am afraid the other Mem-
bers may not have any chance to
speak.

Surr S. N. MAZUMDAR: The Mem-
bers are restrained from speaking be-
cause of that consideration.

SuriMaTI MONA HENSMAN (Mad-
ras): Sir, I do not want to dispute
what you have said. You are above
convention and I accept whatever you
decide. But the point is, when a Select
Committee has not begun to  func-
tion, when it is not sitting yet—it has
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only been nominated—is it not with-
in the power of the Chair to ke above
convention and permit the person to
speak?

Mgr. DEPUTY CHAIRMAN: I am
here to follow conventions.

SHrI V. K. DHAGE: I beg to sub-
mit that we are not satisfied with the
ruling and therefore we shall not con~
tinue.

Mr. DEPUTY CHAIRMAN: I hawve
given no ruling at all. I am only
following the convention that we have:
followed so far.

Surr V. K. DHAGE: Nevertheless. T
think the wishes of the House are not
being given any regard to and there-
fore we feel that we will not be able-
to sit in the House now.

Surr 3. N. MAZUMDAR: Mr. De-
puty Chairman, I respectfully submit
tna. I amn also unable to take part in,
the discussion in the circumstances,
because this question is overweigh-
g other considerations. But I want.
0 make it fully clear that I have no
aquarrel with the Untouchability Bill,
rather I welcome it, but it is very-
unfortunate that before the discus-
sion could be taken up, the whole
question of procedure came up and.
unfortunately in this procedural ques--
tion we have not been able to agree
with what you have said. So it is very-
difficult for me to take part properly
in the discussion and I am abstaining.
from the discussion.

(At this stage some hon. Members
left the Chamber.)

Dr. B. R. AMBEDKAR: Mr. Deputy
Chairman, before I actually deal with
the provisions of this Bill, I think it
is decirable that I should draw the at-
tention of the House to the responsi-
bility. created by certain articles in
the Constitution and the responsibili-
ty placed upon the Government to.
give effect to those provisions.
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I would first like to refer to article
13 of the Constitution. Article 13 says
that all laws inconsistent with the
Fundamental Rights are void from
the date on which the Constitu-
tion comes 1nto existence. That
18 a general provision which 1s
laid down 1n article 13. It 1s, as a mat.
ter of fact a general notice given to the
public as well as to the Judges of the
Court that if any question was raised
before them which mvolved the ad-
judication of the Fundamental Rights,
the court shall not give effect to any
existing law that was in conflict with
the Fundamental Rights. But the
makers of the Constitution were not
satisfied with the general declaration
because they felt that i1t was too much
to expect a common citizen to go to a
court of law 1n order to get relief
from the court for the invasion of his
fundamental rights. That was too
much of a burden on the common citi-
zen And, therefore, the Constitution
enacted another article, which 1s arti-
cle 372, sub-clause (2), which gives
power to the Government to make
modification and adaptation 1n exist-
ing laws in order that the laws may
be brought in conformity with the
fundamental rights.

If my hon. friend will allow me to
make a personal reference, I would
say that when I was in charge of law,
I mmmediately took up this question
about adaptation and modification of
the existing law in order to bring it
in conformity with the Fundamental
Rights. And I did succeed in getting
repealed one of the most important
pleces of legislation n the Punjab,
called the Punjab Land  Alienation
Act, under which certain communities,
or as the law speaks of them, certain
tribes, were declared to be the only
tribes which could hold property or
acquire property in the Punjab. The
law, in my judgment, was so iniquit-
ous that a man who was actually an
aericulturist, but whose community or
tribe was not declared by the Gov-
ernment to be an agricultural tribe,
was not entitled to get any land. But
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a person who was a barrister all his
life, and never hoped to grow even two
blades 1 a fiexd, became entitied to
acquire property, because the Govern-
ment had chosen to declare his tribe
10 be an agricultural tribe. I succeed-
ed 1n having the whole Act cancelled
under the provisions ot artcie 312,
clause (2). There 1emained another
law or a custom which went along
with the Punjab Land Alienanon Act,
<14 which referred to what 1s called
the shamalat land, that 1s to say, the
and heid 1n common by the villagers.
Under the customary Punjab law, the
snamiiat land could be shared only by
those communities which were called

zamindars, hereditary land-owning
cominunities The others weie non-
zamindars. They were called haminas,

that 1s to say, they belonged
to a low class, and they were
not entitled to share in the

land Consequently, they could not
build their houses in a pucca form on
the land on which they stayed. They
w ie always afraid lest the zamindars
of Punjab may, at any time, turn
them out. And the people did not ven-
ture to build permanently.1 left a note
in the Law Ministry, when I left, that
this matter should be taken up and
dealt with by the Government un-
der the provisions of article 372, sub-
clause (2). I have no idea what the
Law Mmistry has done or what the
Home Ministry has done. I believe,
no action has been taken on that ac-
count so far I had, for my own guid-
ance, made a list of certamn laws,
which. I felt it was absolutely essen-
tial to modify in order to bring them
m conformity with the Constitution.
The first that I would like to mention
1s Madras Regulation XI of 1816. This
1s a criminal law enacted bv the East
India Company. In that. there 1s a pro-
vision, I think. section 10. which says
that if the offender belongs to the
lower classes, then the punishment to
te inflicted on him is to put him in
the storks This punishment is not to
be inflicted if the offender belongs to
the higher classes. There can be no
~uestion. Sir. that this Regulation is
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a discrimmatory Regulation, and
should pe repealed Then the next
tem that I would refer to 1s the

Bombay Municipal Servants Act. V
«of 1890 Under that Act, 1t 1s provid-
ed—I think 1t 1s section 3—that if a
municipal servant, whose duties fall
within the Schedule attached to the
Act, absents himself fiom work with-
out permussion, or resigns his office
without at least giving three months’
notice i writing, he shall be senten-
«ced to imprisonment It 1s a well-estab
lished principle now that a contract
of employment 1s only a civil con-
tract for which, if there is to be any

punishment that punishment must
be only damages and not 1m-
prisonment But this  Municipal
law  still remains on  the Statute

13ook The result has been that under
this Act—if my hon friend will refer
to the Schedule, he will find that the
Schedule practically mentions, al-
though 1 terms of duty, people who
are doing scavenging work or street-
cleaning work, and things of that sort,
and who are mostly Scheduled Castes
or the untouchables—it has become
quite 1mpossible for them even to go
on strike, because the term of resigna-
tion must be three months’ notice No-
thing has been done so far as that Act
1s concerned I will take now another
item the U P Municipalities Act, I
of 1916 I think 1t 1s section 85 Yes
“There again the provisions of that
gection are more or less similar to the
provisions of the Bombay Municipal
Servants Act There agan 1t 1s said
that a sweeper employed by a Board
who, except 1n accordance with the
terms of a written contract of service,
or without a reasonable cause, of
which notice has been given, resigns
or abandons his employment, shall be
lable upon conviction, to imprison-
ment which may extend to two months
I think these laws, if I may say so,
are absolutely uncivilised laws No
country i the world today regards
breach of contract of service as an
offence punishable with imprisonment
or with fine It 1s just damaging,
‘put nothing has been done here
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Then, I will refer to three other
Acts, one 1s the Bombay Hereditary
Village  Officers Act of 1874 Those
who work or officiate under this Act
are divided 1nto two classes My
friend, Mr Dhage, must be quite fami-
liar withit although the Home Minister
himself may not be I do not know
what the system 1s 1n his province,
but there the servants are divided in-
to two classes, one clags,are called
officers and the other %& called vil-
lage servants, although both are paid
in the ancient form of payment, vz,
land assigned for service out of which
thev have to eke out their income.
The land that has been assigned to
them was In ancient times, probably

during the time of Shivajl or during
the time of the Peswas No addition
has been made to the land then
assigned They have been cutting up
and sharing thewr land into bits and
bits, and probably no one individual
owns more than one hundredth of an
acre of land. Yet these poor people
are sticking to that land Now, when
the British came in, they started a
scheme of what 1s called commuta-
tion. that 19 to say, releasing a person
from the obligation of hereditary ser-
vice and owing him to retamn the
land provided he was prepared to pay
what 1s called ‘Judr or land revenue,
as the Government thought fit That
process has been going on for ever
and many, many hereditary officers
have been liquidated so far Recently
the Bombay Government took upon
1itself the responsibility of furthex
commuting these wvillage hereditary
officers, but notwithstanding the -
cessant demand of the scheduled cast-

es in the Bombay State that thewr
workers and their hereditary
officers should also be »# com-

muted so that they may be free from
the obligation of serivce and be allow-
ed to retain the land on payment
of land revenue—they were very liberal
and wanted to pay the full land re-
venue and did not want any conces-
sions—the Bombay Government re-
fused their requests They confine
their law to the commutation of offi-
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cers other than the scheduled castes.
This—1I speak from experience—is one
of the most cruellest pieces of legisla-
tion, because it is quite possible for
the village patel who is an officer un-
der this Act to require the whole
body of the scheduled caste people to
go and serve under him not merely
for Government purposes but also for
his private purposes. Any village pa-
tel, for instance, if there is a death
in the family, would not send a post-
card to his relatives informing them
of the death in the family, because it
is a derogatory method. He must in-
sist upon one of his village servants,
as they are called, to walk miles and
miles to convey the message that a
death has occurred in the house of the
patel. If a married girl comes to the
house of the patel and wishes to go
back, he must insist upon one or two
of the village servants to go along
with her, accompany her, chaperon
her, and to see that she has safely ar-
rived at her father-in-law’s house. If
a marriage takes place, he must in-
sist on the whole body of people to go
and break wood and do all services
without paying them anything. If
they refuse, he is competent to re-
port to the Collector that his village
servants are not doing their duty, and
the Collector under the Act is
able to fine them or to take
away their land and dispossess them.
I wonder whether this is not a piece
of legislation which is fundamentally
opposed to the Fundamental Rights in
the Constitution, and whether such a
piece of legislation does not require
modification at the hands of the Law
Department or the Home Department.

There are two other Acts which are,
so to say, correlative to this Bombay
Hereditary Village Officers Act. One
is the Bombay Revenue Jurisdiction
Act, and the other is the Pensions Act.
(Seeing the Home Minister tising
from his seat) My hon, friend finds it
too hot perhaps.

Dr. K. N. KATJU: 1 find it too cool
on the other hand.
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Dr. B. R. AMBEDKAR: It will be-
hotter as I go on.

Both these Acts prevent access to
the judiciary for any wrong that may
have been done by the officers, the
.uilector, or the Commissioner or the-
Minister. No relief can be had from:
the courts, because the Revenue Juris-
diction Act says that the courts shall
not have any jurisdiction either to.
alter or to modify or to revise the-
decision of the Collector, who is an
executive officer. The Pensions Act says
that no one who has any kind of inam-
shall be entitled to go to court and the
court shall not exercise any jurisdic-
tion unless it obtains a certificate from-:
the Collector that the case may be
tried by the court. It is quite impossi-
ble, therefore, for these poor people-
to have any kind of remedy against
the many injustices which are being
practised under the name of this parti-
cular Act. If I had remained as Law
Minister, it was my intention to carry
out these reforms, but I think it
is the duty of any Law Minister and
particularly of the Home Minister to-
look infto our laws and to find out to
what extent the laws are in conflict
with the Fundamental Rights. I am
sorry to say, Sir, that both these De-
partments are the most laziest Depart-
ments that T have ever seen. They
have neither the zeal nor the urge
nor the conscience to move in this
matter. They have no idealism either.
1 hope that, after what I have said,
they will be spurred to some kind of
action in this matter and to see that
relief is given where relief seems.
necessary. Well, Sir, this is what I
wanted to say by way of preliminary
observations. I will now turn to the
Bill itself.

I would like to say a word about the
title of the Bill. It is mnot a
very important point, but I think the
name does matter. Shakespeare has-
said that rose smells as sweet whe-



2431 Untouchability

[Dr B R Ambedkar ] I
ther 1t 1s called rose or by some
other name I disagree with that state-
ment of Shakespeare I think thatname
1s avery 1important matter, and Ithink
that a good law ought to have a good
and succinct name What 1s the name of
this Bill? ‘A bill to provide punishment
for the practice of untouchability or
the enforcement of any  disability
anising therefrom’ I personally think
that 1t 1s a very clumsy name and
very mouthful What really should be
the name of the Bill may be a matter
of dispute but I personally think that
1t ought to have been called, ‘The Civil
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Rights (Untouchables) Protection Act’
After all what you are doing 1s no-
thing more than protecting their civil

rights The emphasis
3 pm ought to have been there
' fore on cvil rights

1 venture to tell my friend

in charge of the Bill that if he had re-
ferred to the case of the Negroes in the
United States or to the Civil
War, he would have found that the
Bill that he 15 now proposing to be
passed by Parliament has had its pre-
decessor 1n the United States and that
Bill, if he will refer to 1t he will find,
1s simply styled Civil Rights Protec

tion Bill Even the word ‘negro’ 1s not
mentioned 1mn 1t I don’t know why
he should keep on repeating untouch-
abihity and untouchables all the
time In the body of the Bill he 1s
often speaking of scheduled -castes
The Constitution speaks of the sche

duled castes and I don’t know why he
should fight shy of using the word

scheduled castes in the title of the
Bill 1tself Personally for myself
I would be quite happy with
the name Untouchables Civil Rights
Protection Bill or Scheduled Castes
Civil Rights Protection Bill I hope
my friend will take this into considera-
tion

Now Sir, I find there are certain
very grave omissions 1 the Bill and
1t 1s to these omissions that I propose
to draw the attention of the House
"There 15 really, as a matter of fact,
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no provision for the removal of any
bar against the exercise of civil and
constitutional rights No doubt the ulti-
mate result of the Bill would be
freedom to exercise civil and con-
stitutional rights but I personal,y think
tna. 1t would have been much better
if my friend had expressly stated that
the Bill was intended to remove any
kind of a bar agaimnst the exeicise of
any avil and constitutional rights I
would just like to read to him a
provision from the Civil Rights Bill
as they call 1t in the United States
This 1s how the provision reads Don’t
read the title page of the book—it will
hurt you It 1s the United States Con-
stitution Amendment XIV taken from
Government of Ireland Act 1920 and
also Professor Keith’s Command Pa-
per This 13 how that provision
reads I have of course converted 1t

i to make 1t applicable to the untouch

ables but the original 1s taken from
the text of the Civil Rights Bill

“All subjects of the State are
equal before the law and possess
equal civil rights Any existing enact
ment, regulation, order, custom or
nterpretation of law by which any
penalty disadvantage disability 1s
mmposed upon or any discrimination
1s made against any subject of the
State on account of untouchability,
shall, as from the day on which this

Constitution comes into operation,
cease to have any effect”
I think such a positive statement

was necessary It 1s no doubt contamn-
ed 1n article 13 but there can be no

harm in repeating the whole of
that article 13 with such amend-
ments as are necessary In  this
Bill I don’t know why  the

Bill 1s silent The Bill seems to give
the appearance that 1t 1s a Bill of a
very minor character, just a dhoby not
washing the cloth just a barber not
shaving or just a muthaiwala not sell-
mg laddus and things of that sort
People would think that these are tri-
fles and piffles and why has Parliament
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bothered and wasted its fime in deal-
ing with dhobies and barbers and laddu-
walas. It is not a Bill of that sort. It is
a Bill which s intended to give
protection with regard to civil and
fundamental rights and therefore,
& positive clause, I submit, ought
to have been introduced in this
Bill, which the Bill does not have
now in its present form. That is one
omission which I think requires to be
made good. Tk. other omission, which,
I find, is of a very grave character, is
that there is no provision against so-
cial boycott. Now I feel from my ex-
perience that one of the greatest and
the heinous means which the village
community applies. in order to pre-
vent the scheduled castes from exer-
cising these rights is social boycott.
They boycott them completely. It is a
kind of non-co-operation., This is not
merely my opinion but it is the opinion
of a Committee that was appoint-
ed by the Bombay Government
in  order to  investigate into
the conditions of the scheduled
castes and also of the depressed clas-

ses and aboriginal tribes. 1
might mention to the House
that the late Thakkar Bapa
'was a member of this Com-

mittee and he had signed this re-
port. I will just read only one para.
from the report of that Committee
which relates to the gquestion of
social boycott. It is paragraph 102.
This is what the Committee said:

“Although we have recommended
various remedies to secure to the de-
pressed classes their rights to
all public utilities, we fear that
there will be difficulties in the
way of their exercising them for a
long time to come. The first di-
fculty is the fear of open
violence against them by the ortho-
dox classes. It must be noted
that the scheduled castes form a
small minority in every village op-
posed to which is a great majority
of the orthodox who are bent cn pro-
tecting their interests and dignity
from any supposed invasion of the
depressed classes at any cost. The
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danger of prosecution by the police
has put a limitation upon the wuse
of viclence by the orthodox classes
and consequently such cases are
rare. The second difficulty arises
from the economic position in which
the depressed classes are found to-
day. The Depressed Classes have no
economic independence in most parts
of the presidency. Some cultivate
the land of the orthodox classes as
their tenants at will. Others live on
their earnings as farm labourers em-
ployed by the orthodox classes. and
the rest subsist on the food or grain
given to them by the orthodox clas-
ses in lieu of service rendered to
them as village servants. We have
heard of numerous instances where
the orthodox classes have used their
economic power as a weapon against
those depressed classes in the villag-
es when the latter have dared to ex-
ercise these rights and have evicted
them from their land and stopped
their employment and discontinued
their remuneration as village ser-
-ants. This boycott is often planned
on such an extensive scale as to in-
clude the prevention of the depress-
ed classes from using the commonly
used paths and the stoppage of the
sale of the necessaries of life by the
village bania. According to the evi-
dence. sometimes small causes suffice
for the proclamation of g social
boycott against the depressed class-
es. Frequently it follows on the ex-
ercise by the depressed classes of
their right to the use of the com-
mon well; but cases have been by
no means rare where stringent boy-
coit has been proclaimed simply
because a depressed class man has
put on the sacred thread, has
bought a piece of land, has put on
good clothes or ornaments, or has
carried a marriage procession with
the bridegroom on the horse through
the public street. We do not know
of any weapon more effective than
this social boycott which could have
been invented for suppression of the
depressed classes. The method of
open violence pales away before it,
for it has the most far-reaching and
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deadening effect It 1s more danger-
ous because 1t passes as a lawful
method consistent with the theory
of freedom of contract We agree
that this tyranny of the majority
must be put down with a firm hand
if we are to guarantee the depressed
classes the freedom of speech and ac-
tion necessary for their uplift”

This 1s the conclusion of a commit
tee which was specially appointed to
consider the condition of the schedul-
ed castes. I do not find any provision
to deal with this point of social boy-
cott.

I may draw the attention of the
hon Member to the Burma Anti-boy-
cott Act of 1922, if he thinks that it
1s difficult to put the matter in express
words which can be legally of use to
the courts I say he can copy the pro-
visions contained in this Burma Anti-
boycott Act of 1922 It gives us the
most valuable definition of a difficult
matter, namely, social boycott That
will be found mn section 2 of that Act
This Burma Act not only creates so-
cial boycoit an offence but 1t also
creates the instigating of social boy-
cott an offence It also creates the
threatening of social boycott an offen-
ce, 1n phraseology as precise as  any
meticulous lawyer would want to
have My hon friend has tried, I think,
in sub-section (2) of section 8, to
have some kind of a garbled version
of 1t for defending a Hindu who does
not wish to practise untouchability
but whose caste-fellows compel him
to do so I believe they can only do
that 1n two ways, either by commit-
ting violence agamst him or by or-
ganising social boycott As the Commit-
tee has said, the willage commumties
most often prefer the social boycott
because it 1s an act behind the curtain
and appears to be perfectly in con-
sonance with the terms of the law of
contracts, to violence which, as I have
said, becomes an offence under the
Indian Penal Code Therefore, instead
of going round about and bringing
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about a haphazard result why not pro
ceed directly and recognise social boy
cott as an unlawful means of compelling
the scheduled castes not to exercise
their rights® After all, what can be
the objection to social boycott? I say,
in legal terms socral boycott 1s no-
thing else than a couspiracy, which 1s
an offence recognised by the Indian
Penal Code If two people engage
themselves m doing a wrong to a
third person, well, that 1s conspiracy
This social boycott 1s brought about
by the concurrence of the majority of
the people and is also a conspiracy
and could be recognised as an offence.
1 do not know why my hon friend
forgot that very important fact n this
matter

The third omission—I do not know
whether 1t 1s an omission or not, I
>peak subject to correction I wish the
Law Minister was here because it 1s
purely a legal matter But there 1s no
doubt about 1t that our Home Minister
was a Law Minister in the beginning
and certainly has been a practising
lawyer and he could not be unfamiliar
with what I am saying Now the ques-
tion that I ask myself 15, are these
offences mentioned in this Bill com-
poundable or non-compoundable? The
Bill says nothing about 1t It 1s com-
pletely silent The other day when we
were discussing the Report of the
Commussioner for the Scheduled Cas-
tes and Scheduled Tribes, hon Mem-
bers will recall that the Commission-
er drew poimnted attention to the fact
that the untouchables were not ‘able
to prosecute their persecutors because
of want of economic and financial
means and consequently they were
ever ready to compromise with the
offenders whenever the offenders
wanted that the offence should be
compromised The fact was that the
law remamned a dead letter and those
in whose favour 1t was enacted are
unable to put 1t in action and those
agamst whom 1t 1s to be put in action
are able to silence the victim. That
has been the conclusion of the Com-
missioner for Scheduled Castes and
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Scheduled Tribes. Such a situation is
not to be tolerated. The offences must
not be made compoundable if the off-
ence is to be brought home to the
guilty party. If the guilty parties by
compounding the offence either by
payment of a small sum or something
like that are able to get away they
can continue their career of harass-
ment of the untouchables until the
moon and the sun are there and
untouchability would never end.

Therefore, compounding of the off-
ence is a grave matter and a grave
issue and it must have been expressly
dealt with. I do not know what the
intention of my hon. friend is but in
order that we may be able to judge

by  reference to other provisions
in other laws, I shall refer
to section 345 of the Criminal

Procedure Code which defines what
offences are compoundable and what
offences are non-compoundable, My
hon. friend will remember that there
are altogether 511 sections in the In-
dian Penal Code. Of them, 106 are
taken up with purely declaratory mat-
ters, punishments, where the law
would apply, general exceptions to
the law. costs and so on and so forth.
S5, we shall cancel or deduct 106 out
of 511. The sections which actually
d=fine offences are grossly about 400.
Four hundred offences, acts and omi-
ssions are made offences by the In-
dian Penal Code. Out of this 400,
how many are compoundable? That
is a matter which we must consi-
der because under that lies the
principle which is of importance. As
I said, the only provision which de-
fines what offences are compoundable
or not is section 345 of the Criminal
Procedure Code. I have made a little
calculation—I am rather weak in ma-
thematics but I believe I cannot be
very far wrong in saying—that only
44 offences are compoundable out
of the 400. The rest are non-com-
poundable. From this position, I de-
duce the conclusion that the principle
of the criminal law is that an offence
shall ordinagily not be compoundable

50 RS.D,

[16 SEP. 1954 ]

(Offences) Bill, 1954 2438

and that these 44 are merely excep-
tions to the general rule. Out of the
44, 24 are compoundable without the
permission of the magistrate and 20
are compoundable with the permis.
sion of the magistrate. So, really
speaking, only 24 are compoundable
offences. Now, are these offences in-
dicated in this Bill compoundable or
not? The Bill itself does not say so.
U think there ought to be an express
provision to this effect that any offen-
ce under this Bill, shall be non-com-
poundable. If my hon. friend does not
propose to  accept this suggestion,
what would be the result? The result
would be this, that most of these-offen-
ces will be offences in which hurt or
grievous hurt would be caused. They
could not be mere offences of show
of force or anything less than that;
they would be offences involving hurt,
grievous hurt, violence and things of

11i sort. Now, if a magistrate were
to apply sub-sections (1) or (2) of
section 345—I do not want to weary
my hon. friend by reading the two
sub-sections of section 345 which de-
fine offences of this sort—he will find
that the offences involve hurt. He will
also see that a large majority of them
which are made compoundable either
with the permission of the magistrate
or without the permission of the ma-
gistrate are offences which involve
hurt, grievous hurt, confinement of a
person or kidnapping his relation or
something like that. All of them are
compoundable, absolutely, every one
of them., Therefore, it follows that
unless you make a specific and ex-
press provision in this Bill all the
offences if they involve social boy-
cott—this is not mentioned in the Pe-

" nal Code at all and it is not an offen-

ce except conspiracy—and such other
acts which involve hurt or violence,
so far as section 345 is concerned, will
become compoundable and the Bill
will be reduced to a complete nullity.
1t would be a farce. Therefore, my
hon. friend will look into this matter
and see—he would be entitled, of
course, to take the advice of the Law
Ministry-—-whether within the {erms
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of section 345 of the Criminal Proce-
dure Code these offences would be
compoundable, and if so, whether it
is not necessary to make an express
provision in this Bill to say that offen-
ces involving untouchability shall not
be regarded as compoundable.

Now, Sir, I come to the question of
certain defective provisions. I have
. said about omissions and I want to
say something about the defective
provisions. The first such provision to
which I shall refer is the clause relat-
ing to punishment, which is clause 8.
The punishment prescribed in the Bill
is six months’ imprisonment or fine
which may extemnd to Rs. 500 or both.
My hon. friend was very eloquent
on the question of punishment. He
said that the punishment ought to be
very very light and I was wondering
whether he was pleading for a lighter
punishment because he himself want-
ed to commit these offences. He said,
“Let the punishment be very light so
that no grievance shall be left in the
heart of the offender”. I suppose his
primary premise is that the offenders
who offend the untouchables are real-
Yy very kindly people, overwhelming
with love and Kkindness and that this
is merely an errant act which really
ought to be forgiven, It is a matter of
great solace to me that he has not
prescribed the punishment of being
warned and then discharged. That I
think would be the best section 561
of the Criminal Procedure Code. Yes,
that would be the best; if our object
is to make the offender a loving per-
son; well, let him be warned and dis-
charged. He will continue to love and
no soreness will remain in his heart.
Why should he have that? Unfortuna-
tely, my hon. friend has thought that
that could not be and therefore, he
has suggested this punishment.

““Now, Sir, having had a little prac-
tice in criminal law, I think the rules
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on which punishment is based are two
mainly. One is to deter the offender
from repeating his offence, That,
I think, is the primary rule
of criminal jurisprudence. Punish-
ment is necessary; otherwise the offen-
der may go on repeating his
offence, It is to prevent him
that there must be a punishment.
The second object of punishment is to
prevent a man from adopting a cri-
minal career. If a man once begins
a criminal career then he may con-
tinue to do so unless there is
some deterrent punishment to pre-
vent him from adopting that car-
eer,

Now, Sir, if you accept these two
principles, is the punishment proposed
by my hon. friend adequate
ior the purpose of the Bill? In the
first place the six months’ imprison-
aent is really the maximum and a
magistrate may ~nly inflict one day’s
imprisonment and let the man be off.
There is no minimum fixed that the
imprisonment shall not be less than
six months or three months or what-
ever it is. The whole matter is left in
the hands of the magistrate. What
sort of a magistrate he may be, it may
be quite possible and I can quite im-
agine that he may be a Pandit from
Kashi sitting in judgment in the ma-
gistrate’s chair. What conscience
would he have in the matter of ad-
ministering this law?

Surt BASAPPA SHETTY (Mysore):
KLashi or Kashmir?

Dr. B. R. AMBEDKAR: Oh, Kash-
mir Brahmins are not true Brahmins
I understand. They are meat khao',
machli khao, as they say. Therefore

they are not Brahmins.

Now, as I said, in this case if you
vant to see that the law .is observed,
there ought to have béen a minimum
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punishment below which the magis-
trate could not go. Secondly the
punishment is alternative, imprison-
ment or fine. The magistrate may very
well inflict the alfernative punishment
of fine and there might be an offender
who might be prepared even to pay
the five hundred rupees in order to
escape the clutches of the law. What
good can such punishment do? The
Indian Penal Code prescribes a variety
of punishments, a variety of them in
section 53: death, transportation im-
prisonment, forfeiture of property,
fine, whipping, detention in reforma-
tory. There are seven offences for
which the Penal Code fixes death pe-
nalty; for 50 offences the punishment
is transportation; for 21 offences—
simpk imprisonment, for 12 offences—
fine. In all other cases the imprisonment
is rigorous. Why my friend has thought
so little of this Bill as not to prescribe
adequate punishment, #t iy very
difficult for me to understand, I mean,
the least that one can expect from
him is to prescribe a minimum, may
be three months, it does not matter, a
minimum of three months’ imprison-
ment and fine if he wants to fix
fine—I am not for inflicting a fine be-
cause that only benefits the treasury,
but if you say that the fine will go
t0 the wictim, I am for fine also.
Otherwise I do not want fine.

Surr B. B. SHARMA (Uttar Pra-
desh): Why not the maximum penalty
of death?

Dr. B. R. AMBEDKAR: Well, if you
like it have it—I am not so cruel as
that and I do not think you are sin-
cere in suggesting it, and, as I said,
there are not cases in the Indian Pe-
nal Code where minimum punishment
has not been prescribed or rigorous im-
prisonment hasnot been prescribed.
There arethree sections here which
prescribe rigorous imprisonment, sec-
tions 194, 226 and 449, Then the Penal
Code has prescribed the minimum
period of imprisonment in sections 397
and 398, I do notsee why, when there
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is the precedent, the precedent should

Dr. K. N. KATJU: What is 3972

Dr. B. R. AMBEDKAR: Dacoity.
This is worse than dacoity. I think,
to starve a man and not to allow him

to take water, I think, it is almost
causing death. That is, I think, one
drawback in the Bill. Then, Sir, the

second drawback in the Bill is that
there is no provision for taking secu-
rity for good behaviour. The Criminal
Procedure Code has got four sections,
sections 107, 108, 109 and 110, and they
all enable the magistrate to demand se-
curity for good behaviour. I don’t un-
lerstand why this Bill should not
contain a provision to that effect.
When for instance we find in  Raj-
putana and other States the caste
Hindus are agitating to harass the un-
touchables because they exercise civil
and constitutional rights, why should
vou not take security for good beha-
viour?

Sur1 J. S. BISHT (Uttar Pradesh):
These are all the provisions in the
Criminal Procedure Code.

Dr. B, R. AMBEDKAR: That is
what exactly I am saying, that there
is a precedent in the Criminal Proce-
dure Code for taking security from
persons who do not keep peace, for
good behaviour, from persons dissemi-
nating seditious matter, from vagrants
and from habitual offenders, for good
behaviour. I am not certain that these
provisions could be invoked for the
purpose of taking security from per-
sons offending against this law. It may
be that specific provision dealing
with the cases dealt with in this Bill
has to be made, and that can only be
made by a specific provision in this
Bill.

Then, Sir, there is another provi-
sion which finds a place in the In-
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dian Police Act, section 15 of the Act,
under which when some people in
the village or the villagers as a whole
disturb the peace, the Government
can quarter upon them additional
police and recover the  cost
of the additional police from the in-
habitants of  that village. That is

a general provision. I am 1_10t
sure again whether that provision
could be invoked by the Gov-

ernment for the purpose of enforcing
this Act. That Act is a general Act,
disturbance of peace and so on and so
forth. This is quite a different case
and 1 should have thought that a
specific clause on the lines of section
15 of the Police Act should have
found a place in this Bill if outla wing
of untouchability is intended to be an
effective thing. But that again is not
there.

Now, Sir, I come to another ques-
tion about which I certainly feel a
certain amount of doult. Who is  to
administer this law, the Centre or the
States? And if the Centre is to ad-
minister the law, is it not better that
this Bill should contain a clause
to that effect, that it shall be
administered by the Central Gov-
ernment? I  make this sugges-
tion because I feel that the States
might raise an objection that this is
a concurrent piece of legisiation and
being a concurrent piece of legislation
the States have the right ordinarily to
administer these Acts. I do not think
that this 1s a concurrent piece of legis-
lation in which the States can claim
to have a right to administer.

1 claim that thisisa Centrallaw al-
though it does not fall in List I of the
Seventh Schedule, The provisions
contained in article 35 are quite clear.
It has been stated in article 35 that
any law to be made for inflicting pu-
nishment for any infringement of a
law made in pursuance of article 17
shall be by Parliament and not by the
State. Those are the very express
words. Therefore there can be no doubt
in my mind that this law will have
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to be by virtue of the Constitution ad-
ministered by the Centre and not by
the States. I say this because my hon.
triend might be saying that
since we have made the off-
ences under this Act cognisable it
does not matter if the law is adminis-
tered by the States but that argument
cannot stand at all in virtue of article
35 and I would suggest to him that he
should introduce an express provi-
sion in the Bill that the Law shall be
administereq by the Centre. If my
friend’s contention or the contention
of the States 1s that this is also a
concurrent piece of legislation, I
would like to draw his attention to
the proviso to article 73 which is a
very important one and which relates
to the administration of laws in the
concurrent field. My hon. friend will
remember that in the scheme of
things in the Government of India Act
cof 1935 we had the same kind of classi-
fication of subjects—I.ist I—Central
subject, List II—State subject, and
List III—Concurrent subject, but the
Government of India Act contained an
express provision that the power
of the Centre to make law in the con-
current field was confined merely to
law-making. It could not encroach
upon the field of administration. The
reasons why such a provision was
made in the Government of India Act,
1935, are quite irrelevant to the times
in which we find ourselves now, but
when we made the Constitution we
refused to accept such a provision. We
said that although generally the Cen-
tre may leave a law in this concur-
rent field for administration to the
States the choice must be given to the
Centre to determine whether any par-
ticular law in the concurrent field
made by it shall be administered by
it and not by the States. That inten-
tion has been carried out in the provi-
so to article 73. We said that if the
Centre so determines that the law
made in the concurrent field shall be
administered by the Centre then the
States cannot interfere in the matter
at all. Therefore, I am strongly of the .
opinion that this contention is invalid
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in view of article 35 of the Constitu-
tion. This law is a Central law by
Constitution. It is really part of List I;
although it does not occur as an entry
in List I, all the same it is part of List.
I and therefore the administration
must be by the Centre. Whatever ex-
penses are necessary would be a mat-
ter which would be quite outside the
field of discussion. The burden of ex-
penditure, the burden of administra-
tion must be taken by the Centre up-
on itself which I think is only right in
this matter. This is all that I wanted
to submit.

SurmMAT: K. BHARATHI (Travan-
core-Cochin): Mr. Deputy Chairman,
untouchability has been the worst
curse of Hinduism. It is very strange
how a religion which regards not only
every living being but everything in
the world as the manifestation of
‘brahm’ could accept and perpetuate
this monstrosity. The land of Sri
Sankara, that is, Kerala, my land, was
the worst sinner in this. Swami
Vivekananda in his sojourn in Kerala,
denouncing the extremity of untouch-
ability practised in Kerala, had
remarked that it was a lunafic asyTuf.
There was not only untouchability
but unapproachability and even un-
seeability. Think of the immensity of
the superstition when I say that there
was a class of human beings whom
you cannot set your eyes on without
getting polluted. = Unapproachability
was rather interesting; for each com-
munity the distances to be kept bet-
ween were meticulously put down so
much so that even distances were re-
ferred to as distance to be kept by a
particular community. Even in courts
they used to refer to distances as
‘parapad’ and ‘pulapad’ etc, that is,
distance to be kept by a pariah and a
pulaya. I am only referring to this to
show how bad it was in our areas.
but now I think we are far ahead of
other States in this matter. Mostly
the achievement was due to non-Gov-
ernmental action. The Government in
fact refused admission for untouch-
ables in Government schools and pub-
lic roads even. In the education and
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uplift of the depressed classes the
Christian missionaries had rendered
great service. But it must be said to
their credit that the vast numbers who
got their education, especially higher
education, through the Christian mis-
sionary institutions did mnot go over
to Christianity. Only a very few em-
braced Christianity. Those who in spite
of the Government received higher
education were kept out of Govern-
ment jobs. They had to seek refuge
in the then British India and other
States. But the Government yielded
slowly and steadily to the pressure of
the reformist movement in which the
caste Hindus played a leading role.
The Vaikam satyagraha was the first
direct action, it seems, organised with
the Government’s blessings on a non-
violent basis, against untouchability.
I produly claim that the Vaikam Sat-
yagraha which was the first organis~
ed attempt to fight untouchability was
led by my own uncle, thelateMr, T,
K. Madhavan. Before this event there
used to be communal riots between

caste Hindus and non-caste Hindus
when the latter defied the restric-
tions. Even the wearing of upper

garments and ornaments was denied
to those depressed classes. It
is interesting to recall that there was
a big riot when women of a particular
community refused to go out bare-
breasted and when they took to upper
garments. But by peaceful approach,
persuasion and propaganda we have
steadily advanced and today we can
claim that we have the Ileast
untouchability in our area. The tem-
ples were first flung open to un-
touchables in our State and the pro-
gress was rapid. So I must say that
more than law what is required is an
urge on the part of the people, a
voluntary movement for reformation.

1 think we had one advantage in
our area. We had very little political
struggle in those days and so the
energy of public-spirited men found
one single steady channel of activity
and that was social reform. But now-
a-days politics created certain diffi-
culties. There have arisen leaders who
have a vested interest in maintaining
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untouchability because then only they
can command tribal loyalties and
work up primitive passions. These
leaders bar the doors of their people
against others, that is, Caste Hindus
who in our State played a very signi-
ficant part in fighting untouchability.
It is just like the Communists having
a vested interest in poverty and mi-
sery and any peaceful attempt to
eliminate them is opposed by them,

In our State there is a law to pena-
lise discrimination on the basis of

caste. It was enacted some seven
years  back Only in a few
places we came across some
such cases of diserimination,

Of course, we moved the Police, but
mainly we dealt with them in a popu-
lar way. I may reveal another point.
In our State the fight against un-
touchability was a fight agamnst reli-
gion itself. So you find that the reli-
glous climate has changed a good desl
during the last generation.

Sir, I welcome this Bill to punish
the practice of untouchability. That
may give us some satisfaction of hav-
ing done something, The canker of
untouchability must be fought cut on
a different level. In our area there
is the segregated ‘chery for Harijans.
Maybe because we do not live in vil-
lages—we live ‘n spacious compounds
—and the Harijans are supposed to be
as clean as Brahming, I think this se-
gregation into ‘cheri’ and ‘agrahar
must go. There must be steady
and deliberate efforts in break-
ing up these barriers, There
must be Dbefriending and mix-
ing up. Harijans are no inferior staff.
When education is given, they throw
up most brilliant men like Dr.
Ambedkar whom I find very few
to surpass. Why not there be
common hostels, instead of Harijan
hostels; why not in schools
there be uniform dress, the State
subsidising the poor sections;
why not there be common meals ;t
schools? I ask, With Jaw alone, you
cannot stamp out untouchability from
the hearts of the people. We hLave
10 wage a war in our own hearts,
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“The enactments specified in the
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contained herein.”

9ge AT wg & BB oad W wEr
g @ fafreer wgE wd Oy
foar 2 a3 § 1 snfar s 3
7 @i ofwdEd § SwiIR @
FF a9 73 § o g fofle



2457 Untouchability
L GHd § g Wy ! fagw A
®Ig § #1997 § fog & W@ #
Sfedad 7 T WE I
fem &, v g =1 a9 fde
FLgHq § O9AT TG, UF AW !
I wg we & f oafs #X @Eq
gAY RT3 A § B TS §
fr oY g9 FTIA & A@T Y, A 5
FNGH #T QB A A ST g, R
fer oo wg #1 W W F AW
S FA X AR I T A
@Y7 §9OTIH X 37 &, TF Q&
freme 7% &7 & Orwr gwgar
T %97 UF giowm & foU, 7 %99
% ggex & foq afew dfaee
% feqg afs 8 wwwm s
WeT § FT AFEH] T hEST
FT | zEfOQ yg FOTT AT qR
|T TeAT AGH AT § W AQ
fadge +adt § ag wHar § fw
qg TW UT fET. A% | § gwEmar
g 7 3@ = F ATIEEAr g
it arw aTw § 3 a7 T
*HT gER 71 0F 93 FEA g
g W AEE A N W G
afg qQI & At 59 § IS aF TG
g e A FMA a9 @ W §
o yral & oW afs MEeg &1
SEiFE FX av 4 FF FAT R
I WY FT EFG § AR WA
FEAT & @ W F HRT §

gt qra St qF aga g3 M
g g & 5 a7 wa fFft i A
ofcrr 73 §, @ W @ e
MNe wedl 7 SHHT 07 & 5 g7
W gEEAr  qEEe gy ST g |
W zsor 78 § (& “emeafge”

[16 SEP, 1954 ]
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FeT AR FI @ frwe w1 W9
F f o zver & gF AW
T B § 1T W AT I
T AR} RS RY “emedfs”
Teg &1 BT 1R 3T 9T I3 AR IHFT
TR EAT € | 3FF UF TG AGEK
78 § 5 seafas #aft w1
T T FT Av A@ WEG  qHEAT
ST ) FR UF T 99 8 ¢ A
person will be punished if he
does not touch an untouch-
able. & WY Fg & w7 FEE
M £ IFTRaT §, ST A
AT § a1 W qET AW A
F AT EqH FA B for i wwge
FX 8 § | An untouchable
must be allowed t0o enter a
hotel. An untou« hable should
be allowed to enter a temple.
When he is an untouchable
even in nume, why do you
compel other people to touch
him or to allow him inio a
temple and so on and so
forth ? &t #<r ydiAT M@ & fo 43
IR AR N “Iedfaw’ T W
AW g § sERr fee faar
T g sod faaw ® & fedr
# gTeafaS T wmT g ) o
@ # 9, €9, 9" 7 9 I
T T W FAT LT I 92
AT qF IF  FAEAfTS BNy
Frw @, 7aft AR fqaw &
gy aMedfafed ©F TR # )
A ST, @ e F T AT Ay
F wfar ¥ 9 & OF faAr  Sar
& qrSd Y Ay FRAT W {F
¥ W A AE W FL FRA g



2459 Untouchability

[Sﬁ‘m‘(o{o@rﬁ?‘ﬁﬁ]
fr & qvedfas § AR T AR
wex § aff Wi faar | Qg7 @
133 IEF 13 fag F WM &F
g aedfaw § a1 AW | I§ W@
fag Fm oo fr @RT & ey
g o aeqy gwm #X gElR |
T qud faar ) zEfeU @ A
® oo gAer gar oS Qv
“gredfae” wsg aiq frere e
U &Y AT A St T femrogerr
am ‘g’ wfed ar =g FfRd
fr foraq ot wwedfyew § 4 @w
feg anfe & fvae gq 81 o gar
i T =y f5 st 1€ W R
fot ferg ®1 @7 @ "1 FAM I
Y owar & Sl | F g W wy
g fr e Wl Pefwaw & ot
g1 AR fow 9t @A Sw W
o ferg g & v § wAF W @
T 1 TR A T W !
v wfrg & gfwaw agf a1 g
9 #feX H 99T F FA@I T 9
F F fgg T8 7 ) WA
sifel & % @ @ 1 AWK
g1 AU ad g & fF e ag fowr
e v st g aF w1 qew
FE AT E TR IT 94X & INT
ar I 99 & Afg AT [AT FAG
a SEr awr & S A A
T &°T 97 T T ATT VW A
* wIfew ‘aedfas’ weR F qAT
YT F FTE A OWILH gAAAT
fr or sfaq a@ €1 zafew
fodwe 92 & 9T 9@ WA §
& g weg 37 faogpe fAve faar
W | F3 JF AT TF TeT T AGY
Ywd st smesfafeds ot

[ RAJYA SABHA ] (Offences) Bill, 1954 2460

FAAfRT T BF TF I T
FWEE Q@ qF AT A T A
wrd fo & swedfaw Af &,
Faedfaw gamr aq g1 | They
want to create aseparate class
and a separate nation. & A%
Fgt AT T ¥ § F AR fawyr F
Y ag AAEFT § SUF! X fARTOAT
9T, g ag WAyt R o faw
g7 Y §1, fod faumerar s grar
fedt g7 =t g | a9 gEe dE@R
fF ag qwET 99T W1 S&@fF OF
aife # £ 9 I & IJ®, S
F a9 F @I T 1w AT
Tga BT @t 1 §, ftr & SW
gwH! @7 & HY EWEl 97Ed &
fir gw ;T g §, gAY @ear
o gepfaosm § 7 99 gw gfar &
fou s=qq 7RG & AT @7 AW
wrzal & g framr = w8 7
9T gfAar & 9 gW Ny &
TET ¥ & ar §W WuH g W
WX g% F WrgAl & @ fEor
FOAE FW G ! G W AT W
a9 T g iRy fEwa g ¢

AN

e frad 8§ F19 X9 99 9§ &

f& seqaar & farw 7 feg
3

AR FR I F g7 M FF
T SR oFRd § fF R awe
TT & W FT AwS qAT §
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7H T8 @ a1 § 1 g fou
fF ¥ say ot A W g 4 o
frdy <@arg | w W § v gt
§ e sEH M W @ &
fasg® & a1 1w ok 9w faeAe
F PR AT #T IF § I8 WM
B q@q § a1 wNw 3§ § 99N
AT §T & I TqS &7 & qWET
g W S g AT W g |
TN q7 g fFdY safeerad AT FY
G & & A g Jser
' & M ag & a9 § A
TF) & O q| g7 3@ g g
fey Y snfa, w9 o = w1 A
SAfFITa ATHO 7 ST 7 TG ATGTL
FW AR JW AT F AT QA
afasre § s AT Tfed 1 7 ag
gHaar f5 #7=3 @™ g7 AR e
U §, TIfF I FTFL WG
qZ Al 9T @1 FET FIG W | a1
WA A AT T IH F R
frg §F FEqr Gar & oAw &
STl & W A S ST g
§ g FA FH AN AR AFLAA
W 2T & | A 39 fAFe X g
AUT TET qT YT FAAT F10RG |
AL T § IF AW Wew  fEmr AW
o THRE T AR W @ A
a IF Ay IvEr e = A
TR JIT FAT A1 X IEF TS
¥ 3@ FT ALA T WA WA AT
a7 | I qI@ WK §F AT ® IH
FEF B (6T 9T &, I¥ &I o€ FiT
&1 &, SuwT Res FXAT E, Qv
AragFaT I8 & fF en oafuyw § sfas
T] g1 %, fars g1 T, AT e i
gl @ WIS AT H Fg w9
FET FT WIT T | AT qET

[16 SEP. 1954 ]
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AT a1 Aeqeqar WX AET AR A
9, 1 fF g oy g W H
g ag faz @7 | & T ERY
FE & TR A §C AT
qEIY AT FHCAT § |

N wRgAE™ o qw (WA
WIRd) : grawfa wgky, 39 @@
FT I T F 9 AT § WrEA
T =Jifgd a1 ffeg o faaedt @
% AR faam gx faw g TRy &
a7 FeferT § | a3 a9 qTE
T g

ot £3 w7 WP AET
gL @ A X R fear &
TE FEA qTT E § AT AR
el & F HW G § S fF ATaE
¥ F g9 w1fad | ag W St fF
T oA T oA wfw g, w'i fE
fadfrs o g8 99 ARITEY AR
wEEHT F 9 ogf dar gu fawgi i
¥R SATFTS K TA qHTH ATHIOTH
gerEat & L & faqg s
fear o o9 @I S aw FT OF
frrr s v aeg wife & S
% feu ghaal & waeEl &1 @@
FOT F T FA, ITH  AAHTS
¥ #¢ @qrar e # A W aw
gfg =@ & & 3T aHeAr F A
TG FT WH, AT & F qAH AR
AT GH TR T FHAA & g
g ¢ F GH FF oM @ &, ar
7z gt fou Fagy w awAT
17 § o9 F A "Aeara 3w 3w
F €T IW AT IO § I9N,
ST fF $3 weedl 9 FaL wrniws
IR & TR T FET F T0O0 B
F QT FEN W AT g W



2463 Untouchability

[+t &= o 7]
SqaEqT FI F FRET awIfw gER
% &9 a1 afaHER F 19
F FT gEA, QT § g0 AT |
T TF T FF A AR g WK
ghom Tnen &Y g} W #
T WIfgeqaedr § Iq  Srfegaed
T UF 27 qT 57 & | Jg whfa-
qi@ #1 w41 fgFg wifg & gF g%
¥ gT Fxadr § | oW gfemi . &
T A& &, gt & oAt A
gfer gt ot afaat & st fw
UF g § qov §, F g §
faedt 7 €, ©F g § ;W 9
FT IAFT G qE &, F§ TR
¥ 0F qraifas WEATT S oEY
EF 3T F g § FoU @
§Ud

#ft fEArt T (fage) @ 99 ?

a -

ot grigrers Tro AW . G
qI9% AT F 9H a8 F A
g T @ g A A 9N A
&3, F qE & T & @ET AL
we | (R FAf w43 9@
¥ Fgrad o YT 7 ywfed
2\ @ @ w wifiat fegmw &
g § v fF o gER & wwaey
aff g1 AR 3T F WA W
YH 9gT 9T T § W T® A
¥ fEW 3@ FR & FT & &
AT 3T ST BT FH FEI F.
fareutr w@d § 7 oo wfaw
FEqT W I T FAT OH W
&3 § wHST AT g FIEAT, T H
# A wWET ) T gFT §  §9ro
# FE W gHTT AR A gATE AR
A WA A G TG

[ RAJYA SABHA ]
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T N 9T @ RAAT o
F TF AT 3T AT | I9HT T
gfam wfeam fawmr & ™
FIAT & | IFEIR JUT WU F FRl
f& qreT wgedt § # qge e fF
g @fas y= ) &1 @ F F @ faw
QX EXT G A T | SN @
ewre fe fF el ol wte fyse
gq Fut @71 anfaw w7 Quy § fwst
ff gamd N owwmEm § WX
g fawz & aga 3 FE
qifed, zafew go faw ox amefaars
@ U T g 9% AfaF @I ¥}
F sraeTEaT TG § 1 AR, ¥ 0
T qTT 9P GIHA @HT ARAT
g Wik ugs w99 7Ef & q9 9
43 gU A9 WA T @IEE & W
FAT AET AR FOS 9T N
9T ¥ § fF s gfeml &
fog smd Sfaq ¥ fwrerds § faaar
F T e fra #33 § 1

st feqd Tw ¢ ATR 99
WT P IO Jg Al AT YA
g § & @ W § fF
@ 3fe & gm I F w oW
frar &1

Mt wdgmre o FW
qAE gIEAl #1 WIFAT FY
F@EIT g TR g &
Wil A F s g @ fF
gfea G ¥ F @A F@ ©
gy s_i I 9% 9 gh e #
1T gATgT FT AT AT § a1 agl
mg A1 @ we §F W9 §, I°H
TR FHegagrfE fag 19 & 1| Qv A%
fraew & fF 3 oY snfaam oiw afeer
gead AR g e g foad am T

A d =
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1T TR AT TG & P AHT SFTT T
sk S gmfes gER & AW
TTAE FT AE G OSTH WA
gl §, 399 IR ¥ AT FW AW
& WU W 4@ FT gAF FL AW
W 9@ F qiT FL 5 awqd A
W 7 G o9 eEIEE gE F
Al & fog 3¢ &, & 4@
demgl ok iRl #1 &9 &, 9@
qEE ¥ SME @ @ wF 8
oA )@ oam dF R
fres aafeae & TAT FAR WA
Blo FTHL 1 QHIAF FEFIAL
T BRI &1 Fife ¥ IH @
a7 | ¥ 3T AT & av gaEd g
AT HIX T T F[q@ F ATIRAS
wwEar § fF & Sv  amEfaaRl 0
% 1 BffT § gEAr 9w TR
qTRAT § fF @ dw & eI AR
ot o9 wf| 7 AT & 3w
T 9% 97 Say & 7 o
e feur 91 SEAT g w@aEar
qifq & arg T g & g% AW 99
grmfss Ofs & 3@ a8 #T 91 |
A WA & W9 & avaL qEr
eggeT FT1 faao a8y #T ae fow
TR e e A afd § ww
g S WewE § 9§ ogw faer @R
o 7 & o foafa &1 faaior g
arnfa® U F A7 F A 8 W
9Tg, 7 3R fou ©w s A
T E | GG T qe @ Tifad
f5 so@ fawell arr o1 gl
gER & W AAY W § AR
FOLT T94 37 @9 (KT AT § FE
T T NIINe GRE FEG 98l
gu{ A AT | T YT WY A
W e w1 3R de fawy § )

[16 SEP. 1954 ]
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7 frewg § fF oo o 3Qet
WOl @ FWI T T g1 W E W
IR AT R & FT a7, aw
W Ay TR AT AW AT W
oSty feg wifa £ 2w T
FT W@ §, 7@ 3T e qww g

ar 5v four qa g9 fawy d W
g 72 ¢ fF g g8 Fm@ ®
for gaw @ & amifes gae A
AR gqeq ®9 A §t e
frmr 2 978 # F3 g® 8W
TF & 9 AT § FW FA AS
gl ok 3@ o # fasme § W
oM frad &2 fF owed T Sw
qugdl #1 X F@ & fey &k
A R & @ § awdfaw
FH Y W E | Faw feww o
Foata #L 37 § @ i gm
A W 39 & qAW gy FTFE
FifqwT) F W F A|LT g qFAT
g o famw  af fewei @
R 43 gY @A wA wx o
W, @t o adf wom 1 Aw &
gae fFamd gum @A @ e §
ofee 3 #) Twed ST w9 F
@ & | e¥ wwfas wify # e
F1 feafs 1 3@ d & fAwlo @0
g | g et wordfas wrandy At
§ TR W aF gw afaF wAl F
Wi grg grfad wifa @ @,
ST g W AW W gAET WK
T@-aiT ¥ [ A §, IAFT AW
frasm 7€ 78 a8 @ 7 8
¢ 5T FeAW T M T ATIEF
A grmfos wufy gV sk 7§

qr am @z w0 gafer #
W OAH g@9 & 9 W@
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[+ F=aiwe o 47)
FAT FT GHGT FIQ@T E | F AT
Far g frgaR 9 fay @ D™
T 9l g fF FAT § dRR
e wey gag A e g g, 3
™o #® AT A fawrdw fFogew
afvaqd ar & FWIfTF g s 7
g aFd g | WREAT S T 83F W
TEar qamar & fFogw R aw
TEY F) gEq qAT fIST F F HS
AT GETC FT FIW T@ & W Y
¥ gv3 & | 39 foU w3i 3w A
® FER F GINT @ F T AT
av o faare #R 5 oamedd § Ao
gere & #9 # fag [uh ay
ATRIFAT § HF TO€T FILAT AT q*Y
FaTet gTeT e &1 geg afvadw Ady
fFgr @1 Twar & R fody sl
FI 3@ T F gaX & fou qsord
¥ qiE FMET AT GHRAT

oWl F ¥ A gW HA
FT OET FQT E |

SRA I AW @gw (99
WoW) : ITEATE(T AEI, TSHIAE
TITAIT AT FI H TG AT
M oey WIRfFewawidw A
gt ate stifas egqxar ot
ST FT 1 BHTU 2 T @ @
fF 2R gwT ® FET  FIT Y
g9 & A1 9%, Jfg F FH 9T
for & amr ox, “aRe, #T uT
g9’ 7 @91 & AT 9T ¥ S
Fae @2 g, 9 f=F AT A
TR g EN A TEE F oA
T gl oS |

g AHA TF T § dewaT
€z F7, g9 & foq ww  HOOETQ

[ RAJYA SABHA ]
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TTFCATET T &7 AT TR
FT | TH WEAT AT ITA FT BF
gHA IYA TGA W@ I TF
gfmm gamr &1 g gl
gaR Al #1, gml g4 arew)
FT us Whafew ¢ 1wk "@fewm™
F v FEHES (TG F  FFqNA
faq @ SfqFR TF T AT § ARG
F5 et o 99 w1 @, IR FR
fodt ot g9/ FT &Y, 3 TF &I
agft wafq & sqwrr, aqAr  =fy,
¥99 AT AT A ANyEr
Ty, faF@ 7 F, 9F TW@A R
AR IAf FIT &, G AIGL AT
1% T 7w faegw A% @
& o arrr I g fae szt fAgrer
% fog 3R §aT ¥ S@I W7 QT
g, 7@ 3R 39 wrat # Oracws
T3 far ¥ wF FEw g
T uF Wit fadw o a-fade
AHTST HT TAQAT FT O TF T §
swRr 9T ¥ & for m
waer §, R 3@ foq 4 zm faw
FT AT FT § |

94 iy T8 5 39 f§e  #T
oF Tga & fofres @ww &, =g
ifra za#T &7 & FWifF 9 faw
F AMT FATU FeT 547 78 §
f& aq AT FqEwWF NEIT F,
TEstE 7 g, o oer 5w
T WA AERE A W@, afsew
JFET § AIATT F, FETAAT  F
T AR & 1 fagd ofr @i
o &, @iA-NA #, @A F, g
F, OAT & AT 7 99 ¥ @i
it g% wFae @i g &, foma
aog & af Al #1 @@f wam A



2469 Untouchability
FH foqr omT, W ow@ B AT
AT 3w fas w1 Rew d

AT {F FT FE—AR 7B
®ril #T 1@ FTr & A--fr
N faw § Tad AW F T
S seqzET AR AW W § A &
7 et A § 1@ Ay W oEw
framd g f& FA7 & @
yeqaT w1 wew oy fRAr ST
wwar | SfF foe W Y F1AT AT
IT AT @I §, SEHFT YA TF
ST@ &, SEET W OF
Ffay & X 39 afamg w1 a@
qu FTAT & | WY REIR AT
% ¥ UF qgT AT AT & FA*T
o qq quIT F adt R gk §
I 3T SEAET ¥ few W o
WAfE qIRT ®T A qraRywdT § |
wF 9 AIGT T FT AFEST FAT
gaT € @1 ST WA B I W WE
d, 2T MT § ATFAU FET  TIAT
g 1 3% gAY AT Ao g a4
N AT F WAL § IJATX FF X
fou g g2 ¥# &, 3¢ famr 4,
2T MF & T 9T T2 FEAT 0T
IMmFTM A fam § m
dmifer ot &, ox dhe wE g A
FeqIqET 97 WX F¥@T § A% @
fog uw afawg &0 fafg Fa@r &

qHY, T a7 §ag T & o=
aF ASITT JT FETIAT FATR ATH
F 7T @I aT qF BN fRET A
TR % WIfT A wC @, ey
Wi GFIC F &7 ot A ;| wEA
AT 7 W I el A UA FY
g & | TH 9 W ghg 7 fw
HZATT T SRYAAT AR AT &
50 RSD

[16 SEP. 1954 ]
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FIC T Fow ¢ 1 gw W g
% foad & 9 g F ww &
9 W W TW & MR e
W e § sgar far F@r  wEr
T FT awq wWiF FegEAr AT
gt & fou, 3AR AadTT g
% fou oF d97 §, i & site
TAfoT 37 T g7 §T INT §
HAT FEAT ZV, W@ 99T gHIH
§ SET® FL GFAT NI |

sfew ag @ ux wmr g€ aa
for w@ a% gw WA dafeas hw §
geqsaar 1 fAFre qgT AEy #IA4
qq IF EW FF AEI F7 wEI |
Uz gw sAW § &G AT quA dqfaaw
Waw # W a8 9 fr megegar
F I A0 AR T g &, T
w0 #, AR WF AR T & I,
TR W T & AR | g
St sify wT WX AT & AT
& 7 9% W AR F yE Far §
R SET S 79® §, wmfwsre F,
oM s ge § &1 &R s
#1 wfwe g § R FU faww
§ fv weqmaar #1 g9 w9d dafeas
WaT &, w®odl sride  Wnw §,
g aifearfes Sitaq & owf
fase A @39, 99 a¥ fr W
ferdl # w&T T O wyaEr
Fmg 4 7K 5 omegrar oF
g € AR 99 gEmr =g |

W AW H g B Wy

aﬂ'{%‘rmgmﬁééﬁ
qq;mglmﬁmwﬂ’rvﬁ



Untouchability

[sfraey wzaet sEAgTS)
qHIH AT gMT §, A N F
I gwr § ST A qga & wwry §
fag 8 e & 1 weER @ of%
FEATWAE ax W gw fonr § o+
QTR T T FT GFAT | g, WA
¥TRY A AFF FE & FE FA
®1 dqrT & a1 I§ IT FEvAT A
syegw AT wifgd, ot g@ faam &
™ A W § Wit o as
faraar Wt w1 rar wrar &, weqRAT
& fraren & fagy &, 7g @9 NEAL
. qeqrel ® Qo gar g ) W fael
o 9T ¥ W qmer g §
T a g g zEfu gt
JTFR IT HEATHT HY NrETEH & Al
¥ oqraT wfgs F@ FT @FAT
g gz sgn & fr waAdz W afe
aig A feaml ¥ aeqeqar A1 frem
% for sFe AN® FF TR
Fr A & AR f @R qe
wegegar farw £ o geare
) gEI@AT T gEAY § | MAAAZT Iq
fer & w1 FT & fexat
wepma ® freg Ot w1 2, I9H
@ FT A% BT gEATE OOR
faot geaTd 3@ FTH F TG
& ar gxdr § ST T TN
fe faaar ot sxFe ®T  gFET
IaaT o vy T e

2471

L

W, & qg w@gm et § fr
Iy S gz WO Sfyeww §
gy w@d e W s N wurw
QU 5% S fam § 3997 Ty
ferat § gaar & & foaer fr ol
g 3fr7 gz dmr st & fy
s v T AT owwed A frar

[ RAJYA SABHA

|
|
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a1ar o5 I9% F=T I WA qr

frax g4 feadi as oY qgT 9@

oft @t fg] we fas & ;o7
fas o1 @ & 7 Ta @S WAy
¥ our @ g s ey 3 &7 a9
q 7 foraf & gt ax T g
o | gt A § uF afgT A w5,
A To Hrfo TFo Hio F uwF fyew-
IR gTear §, OF qI gTFT ) W
7 frg w1 fas FTgqa 7 #
Haray gart W A fera) qF 93
ST & 9gF q1ar | SfFH aIFT F
TZT AR FF W F avg & FELAT
#1 fgdy § g gt gwr | AR
Fgd F1 arad g & fis smeafafed
# fagy #e Sfoww  JFar
% gorE g § AT gl § omq-
arz gAr Ffgd | IAET v feray
F = AT AET | 9@ aw g AW
¥ fergi 7 Tg AraAr w7 A
Fr T fr APawT OF FET F,
UF #YE, aT IF T AT | TE)
73 gFar § O W 3 yrm A I%
a5d fr gw 70F TS § AFaq
7 0o aig @ faws @dR | oW
% W AT AT AT q fergy #y Ty
7 agotd f 78 TF O A &, 9fr
i 2, 99 aF W T HT &
T T gFd T g WF @
fr feg fert & maqua #t afc
ard & gy Afqg @ gf § =Wk
iy 7 & froamr gw W %
g3 qEYRAT Y Fraw gwr  qQR
F197 g gm faadi & gex
sy 78 92T ¥, IR W R
o= g AT TG S fx 7w
AR TRy & fou gx  w@w &



2473 Untouchability

o &, a¥ aF g
a1 FFEAr §

% nfafEs, W], < T|[a
T¥ TeqweHl, W gNI Wga &
geedl & waT §, ga A S F
ez &, 3z qg & fx wgam W
weqmal °g, B 9% A f{g
mgar 1 oF W AT, g%
g gRUT JgA B A ¥T FT
7F & | 3@ fq 99 fagyee T
shrae &1 FAR qT a@ @
W, @ W W & OF Ay
ey Y AEEFT A T AFX R
faar awg frd 9 f srgaga ar
YAl fFq AT FT UF W §,
farg 95 51 oF 9 &, R waar A
uF & g 1§ qg T A E
fe ot &m Q& AT § q@
flar w@d &, @ fER ¥ %,
feg o & gfage 1 A e
waar # Al gwEd | g aw
& wgaqw fgr a7 1 R sifasy
T A @1 | FST I T ARG
ag & fr qeqzaar & fazg faad
ft sfafrnd g<d, 7 99 fogg uw
# g & g€ & 1 faed o gus
4, ¥ g9 fgg W F & WA e
% | ®fy TR, Gl faaEmas,
et qgTAeE WX WETCHT T o,
¥ a9 fer wweER G ; gER
qaIEET AT qA AT F favg
IBTE HIT ITHT F9A THIT $ =L §
351d #T gy fogr | Agrear iy
o R A FEqEAT & frarw F WA
w1 ety wged RO 9 0 IR
A AT § ARET & W &
grq e fagr W WX TS %
a3 F AT T K AIET QI
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T At | F Fan a9 agiar @

99 TF IWT & ¥AL 4TI
#1 X aF frgr wrgt, a9 aF @
qsr 1€ wraR A T@ar | g
yFR wfy o gEw f1ea
T AT § I gad W A
T T gEAr T FA W
wae fEar | & qg wgAr AN €
fr o awrr frg ud & & @
youu gf o o gear § fewd
HgauT FT geI3 T Fadew Frd
frar & | o N EES FEE AR
FqT TeFT § W 70§17 ¥
fagai W s ard gwTH & GeqTd
§, AT W IAR AT @ AR
seqegar F1 AW W Af  faear
e frafadr 9 & #:F Jfa
a1 9% F @, oF &9 @A &,
g AW TR q@ W W
WAl & Fg afcrT € orrg
fag orfa & oW & wix feeg W
F AT TS &t ar fer w4 gl
ST g § % aegman faeg of,
fag wdt #1 ox afww wr §
T 9FIY, AN, A awrT ® AqT
TqTH HQIAE T FAT 47 fF fex-
', wfe & Sl w1 ‘wzg wfa
& FgAr wrfed, afew ‘zfeq’ afa
FRAT A1Ted | Zfod &1 ad § ‘A
e, foaer @ard &1 fredeid @@
9T § # fFY qEt R Af @
W IR, SWY, W %@y & &
weqzwaT AY &, 7g fgg ad wls
fgg awgar &1 w0 N afaw Oa
SEU U AL C B I G
w9 T A, arfa war A,
qOf [IEqT A7 | AN sgAEqT  wHY
W wifs & A a3 ad @, w9

9T | G 9T qTiNE aoiogaTar &
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[#frwelt wwadt S@TaTe]
amﬁ-gwﬁaq&ﬁmiw
qT T q8 FIT YAAT ATAT 97 A sqfw
AT S QT 97 F@ AET GwEAT
AT 97 | g gw dEg § fE e
YT I T AT FH & Aw 3
® FROU 99 AET T 4 Al
@ W Ry Al Iwe e |
INW ¢ 94, afFa T Y aed w4
¥ srw daty  wfy sgom, SRR
‘Gatg wgw’ fomr s fag awgrer
® W7 qET @7 & ) IR g
o} sqeqr AET o 9Ty A AT @
At wa g a4 ¥ FH
AT AT 9T, I AT /LA STAT
q | J A F I AT a1, T
FNT {IAT AT 97 )

g A wgi tfew § @
97 99T A[@I, wafe a9 sggedr
T & forgmar, W@t § 7 @
¥ R § w0 I @ S
AN A W gem, g wAT W fF
a9 gH W A wifg w9r F oSy
T &Y & W@ &, ¥g faedlw
é,azwrwi, IR AT W
fodre Al fwar 91 awar w9
JUEFT 957 G foqr 91 gFAT @
® gH AYT AW § §X FW@T &
gNT, g FAT SIMET @ L AT
et Sfew, o, W oTar &t
W Aq@ T A F aFd, 99
AT AN D IS | HEqTAT BT
T A 47 L I @R W 7
Wt AT FROTE AT W §, o
R o€ §, 99 9F AW qgE
W AT9F fa519 a1 g0 agd
M 9T A & AG, A8 I& g0 3797
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IR TE wX awq | Porw a@ QW
YR qd fawT § F o§Hm &
T &, ST IW@ § T W 993
¥ o faemr & 1| T IEr wg
g1 wifed fF v 9ifgs qur faar
gwedl faem g ®wY  arfaw
freT® gTIr AR’ gL TETT § IAT
¥ | 3w faan & WA IgT 1T
LAl

|

I fv 97w F  fyygew
wrE Fhrer at £ O o /E @
@A, aY g H aga § el
7 %gr fF T @M & fod gaR
FE a7 F WOt T I FO@
§ | &1 gk faggse Free I BN
§, 9% AifgF fagm a7 & foq
ITH A IR W gfawrg T a7
@i o e W EYF, @@
FOW § eRToRfaT M sgfoat
R feregeewre & faanfaat &y &
i § 1 o oy dvfawe el
WR FEe 7 fy @ giad
W@ q|T § | Al At gwd
Tl & g% feq wm qRfaq
WA 1 q qqF ¥ g, I§ 9A-
W I YE F gfawr T AQUAr
Tifed | fFey gF o wAT £
R frfomagd av ¥
fomr & 9w @ § wg 97 §
T AR N AW gF T IET §
Fon WRE § T WE |
g% fafase famr & A @ o7 W@
g o A ? & feqw FRE O
gur fafadlees 9@ 4 a9 99
fe g% SN ¥ AT TE ) AT
g AR WA EET AR
§ | SfeT s frggee wree Afww
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s T & wE, @ W@ W E,
78 @y ¢, fr faggee swe ow
ddt A av aEht fe fer &=
Fi€ ¥YT T AR 1 @ fXaw
¥ a7z wafar feger 7 @
g 3T F §7 P wgi g
§ feardf @ fox & 9 f& 399
frggee sz @7 w1 ow e
fetz fre v faw § <ohfrafor
WX gEt FEW § sAEr afeer
gran | ar, A, 38 o fareiia
@ ifrgd R fFg gg o=
gfewd ¥ § ) g wngfe @
of arfgs fF adf a9 & T F
FgaTT F1 frwreat § sgETT A
forer 7Y @aT &, 9k a3 oft
g gear §, G W AYA WA
g dEr i faews qF aF |
9% (Qaq9 f@ FT gw oy ad#f
FL gHT |

ot femit ow ;. foqqmT §
Tga qIwEE § wr?

Ht WAt swAns o
g, W AT AT AN FGE WA
W T A FT AW WA R g
7gt ¥gT § 1 AT @ wefw

7 17 TIfgd 5 4AfF o A

g, zafsq wsmEr  fdarde v
awT g Aifgd,  fafaeax @ar
aifgd a1 oifeqm= §wedr g
aifed ar wf=t & HroET  WAW
g Wfgd; afew, simT, gurd wa-
Ifw g &Fit wfed v dfF aw
X w1y AT, AfF fem g
afeq afedi & qa%r oA N&9
g arfed, dfw gfcaw w3 wA =@
a gemd gwfed st Wi @
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% gfa wrw §, T IART AT I
gt wifed 1 ww grd wAwfa
gEt grlt ag 43 AR & swgauw
frz @paT ¢+ afz gT oF 3w, &<
T FI 9 R g 0F IR X
7@ qwar @ 5 9fF 7 wga &
wed @R 7 FHTw fred
wifgd, a1 W AT APAGT ® TH
¥ @¥; 3 gHET FeT A
@i 1 zafed wgaw ® W@
FRTET—ATAT—F  IqH 2H 797
YT § AT g AR I A
& grm 99 8" 3@ WA
I S 5 gw 9N g
£ g e &, I¥ AwAr wrd
a9F W) IAR IJANT R ¥
faaT ¥EIRT SAHY AT IIT qFAT
g1 awq, afewf G & o o
F % g o< § =97 d@ar &,
ar 9§ w13 % Wy F Al
g &, IfFT I FT Wra dg
ax faqr T § o7 aF 5 g@w
FAAR § W I«H IO aEd A
AT AW | AT I O AT e
I g, W A AT IF 9T &I
AT Far g1 AF W g |
gARI W97 AYT WEAT FT WU
2T & 1 TR EH STRT @RI AT E |
oF AW A& fou, o gfress
| A7 F for A 1 gw @@
agn & 5 3 W% fae o, W
@Y I@ AR @ YFIR G @Y
ad fF oA FE wET @, T
w1 ot AN am | O
aga o1 € | & A | oA, xA
ol & @ § @ faw w1 afaw
e w0 § |
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st ®o Ao wE  (far)
yare fecdt Syeiw arew, food
foqr o & SO § A @D 4T,
A AT T AF@EET & WU A
fe sdw aff o gvg @ @ gy
¥ AR A anr frar a1 fR
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g & fgfy & &v 9w | afFT A
T § e ) s am W A

q frar FT 1 9§ TBAT AA F
gs 9| fewmT §F A7 Far fw
“IEsead’ & ATA4 gF v wfwfzw
gEedt § | Y fexgAaT & amA
¥ Fg @E |

st fet qaqR . A Ao
fgrdt @@, AR aMA srEed Ad
&, saesfafodt &1 faw &

Mt ®o Wo B : wfen A3
faft & FoaT T fFar

ot ot dTRT W fam &
I & a7 BEE | ‘

{t ®o Wo &F : F FRIT A
waar g®  fem 5 & zad @
T qeedAT AT WA, A qEe
qF AIGFT AT T M ATFTHT F%
fear f& stamT & A9 @7 §, wag
A ¥ 74 wo faeme @ o
HT AR 5% #Y areq A oY
fF qra w1 AU F Far g | Fifee-
gaaw F ardl I WA F § Wi
“wifeeggam’ wer A HASY wrE
T@ awg & WA ;e & aw
AL AR FIA |

g ¥ @ fam = W g
gma &, Sar g d@r v gar
feq  Afaer R W 4w 3,
TEET A W %z N 1, 3few 1

\

l
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At fr @ faw fam ahe
q g gar & wey ot s @
qgqT &, A8 THET YRIFT AR
@, W§ yfmdw srd W@, W,
“gazfas’ T ANt dX IWE
arar £ fF oy @gg 9gS IAET Wi
¥ g wiar §, Mar gy AqeRfacy
&1 ferafaam g, rar  sAzafafedl -
N AvaE & fod ;@ faw dax
fear war & AT smesfafedt #
frz & fou ag fas  aff  qa<
feqr Tt § | AR awedfaew &
3@ AfeeT T wq@ AW & fog dqne
oy war & ey wift ¥ 4 a@wa
A T Er W fawwr #ifeee-
IqT FAM ST 7 499 qrAw A
@1 | wifeeEgaw ® gy “fagyes
wrez’ formr aar AR frgqes #ree
® & o= q A TG AT AT )
wifeegqma #1 3¥Y, 33§ AN
wh aewt 7 gy fagges
Fre &, F§ W aweafew w=
T &1 fadsz A ¥ @@ fam
X W £ fadee R | JU g

qRT § fF mg  ameafafedrar
Hpfaga arEd7 1 AR 6

dron Y fwfaae &, ISfFT Fres-
fafedt a1 Efwfraa adff & | o=
‘reafafedy Y fwfaa st &
WG A qGT FIF TT ATAT | gy
FRE W& N TEATS FT 6K
FHeHfq® sy w1 FERIT A W,
g AT FgAT & | JFT A7 AW 6
G IR A T E:

“Removal af Untouchability —

No untouchable shall on the ground
only that he ts an untouchable—
(a) be ineligible for office under
ang- authority  constituted under
any law; or
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(b) be subject to any disability,
liability, restriction or condition
with regard to”.

Here come the clauses (i), (ii), (iii),
(v), (v) and (vi).
qT qFT TR 3W T L &

“No person shall on the ground
only that he practises untouchabi-

lity.”
“grzafafed”
™ ag &
* No person on the ground only

that he belongs to the Scheduled
Castes™.

AN ®F 3N, IIF AW AA-
afafed &Y dwfam 2 7T gEH S
A, AN TTF F AT FATIfaea f1
IR R FEFTAET T WX I &
amd 197 & Ifd | @ aw AN
T 5T f5 gAIR A A aes-
faeg WY & | smeafafedt mz qar
3§ fomer f& fagm q@ri  aref @
T Sfmard § 3T @ § A s
Iee FTEZ B AWM A AMT § 1
frgaee s # amr § & IFW

& fwfagr §

{16 SEP. 1954 |

1
|
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geafug FX AR IeHfas AT
nIT & FE |

Mr. DEPUTY CHAIRMAN: Mr.
K. B. Lall, please look at article 17 of
the Constitution.

Surr K. B. LALL: Sir, I think the
time is also over,

Mg, DEPUTY CHAIRMAN:; Yes, you

please look it up and you can continue
tomorrow.

—

BUSINESS ON 17th SEPTEMBER
1954

Mr. DEPUTY CHAIRMAN: As al-
ready intimated to Members through
the List of Business, tomorrow, 17th
September 1954, originally allotted for
Private Members’' Bills, has been al-
lotted for Government Business

as
there is no Private Members’ Bill
pending.

The Housa stands adjournad tiil

11 A.M, tomorrow,

The House then adjournead
at five of the clock till eleven
of the clock on Friday, the
17th September 1954,



