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[Shri Abid Ali] economies in the expenses
of banking companies;

(5) to consider and recommend what
special modifications, if any are necessary in
the Decision in order to encourage the spread

of banking facilities in the Class IV areas of

Part 'B' States and Part 'C'. States other than
Delhi, Ajmer and Coorg.

SHrRT S. N. DWIVEDY (Orissa): What
about the appointment of a Tripartite
Committee for the purpose?

SHRI ABID ALI: The present position has
just been explained.

THE UNTOUCHABILITY (OFFENCES)
BILL, 1954—continued
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"A member of a Scheduled Caste shall
not cease to be such member if he resides in
a locality other than the locality specified in
relation to him in any public notification

issued or any law made by Parliament
under article 314 of the Constitution".

79T 399 % Fdlzgaa & ez s
Wy F FEraar g fr:

"Parliament may by law include in or
exclude from the list of Scheduled Castes
specified in a notification issued under
clause (1) any caste, race or tribe or part of
or group within any caste, race or tribe but
save as aforesaid a notification issued under
the said clause shall not be varied by any
subsequent notification."
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"He will not cease
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T R oEw R &, srdfafed
% g@Efa 9 @ 1 um g
e yzsfafeds f faerd & #f
AT FEN ATGH AET T & 1
MR A W YEC wFEesIO fa@r
g fr

"A member of a Scheduled Caste
who has been converted Irom the
Hindu religion to any other religion
shall, notwithstanding such
conversion, be deemed to be an

untouchable for the purposes of this
Act."
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MR. CHAIRMAN: Have you finish-
ed?
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"Untouchability is
which--

a practice by

(a)a person regards another «* as
unworthy of touch and believes that if touched
by such a person, the person so touched sets
polluted,

Ib) a person debars another person Irom
entering any premises in the belief that
by such entry the premises so entered
gets polluted, and

(c) a person believes that anything
touched by another person gets
polluted".
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"untouchable" Mg ATAN & FHAT
gom &7 famn W | qer qE g
# f% 29 zay instead of "No

untouchable shall on the
ground only that he is un
touchable............ " we should say

"No person on the
the  evil practice  of
ability ........ " WM BRI TW AR %
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ground of

untouch
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Wz IR @ far @Y eWIUT wW
Fga ax= #r s | e W dFm
K # instead of "Prohibition against
refusal

hospitals, etc." we

to admit untouchables to
should say
"Prohibition against refusal to admit on
the

ground of untouchability....................
or we should say "No
shall  refuse

ground of

person
admission on the
untouchability  to
any person to any hospital,

dispensary ...........

WA AT RN AR AT AT &
|ifad.
j We should also say "No person shall
refuse to sell any goods or refuse to
render any service in the ordinary
course of business on the ground of
untouchability."
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in the penalty clause it is said
"Whoever prevents an untouchable from
exercising any right conferred by
this

Act........ ". Instead of that,

we should say "Whoever
prevents any person from
exercising  any  right  conferred
by this Act on the ground of
untouchability .............. ",
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MkK. CHAIRMAN: Mr. Kailash Bihari

Lall, wind up Dlease. You. muse impose
a rule on yourself.

SHRIK. B. LALL: I was taken aback.
MR. CHAIRMAN: Why?

SHRI K. B. LALL: Because I thought the
House was bound up so much by convention
yesterday.

MR. CHAIRMAN: Don't botherI
about it. Get on please.

SHRI K.B.LALL: I was labouring under the
idea that there was n.it to be any time limit on
speeches.

MR. CHAIRMAN: But so many people
want to speak. If you don't put il Jimit on
yourself, how can tn?y speak?
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 SHRIK. B. LALL: 1 thought that
convention could not be broken ...........

MR. CHAIRMAN: Wind up. You have
already spoken for forty mmutes.

SHRI K. B. LALL: I wiH finish as
quickly as possible since you have pulled
me up. I was only saying that this House
has become very rigid with regard to the
breaking of its conventions.

MR. CHAIRMAN: Don't bother about
it.

SHRI K. B. LALL: I will try to
finish.

-
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fez gvm, ## o8 fee gvmr, =w
g " & 9T T 5w gar §
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7 fegma = & Hw mfar ¥ =3
wrd | &7 T AT 9gar 5 e
ST W ET ¥ 39 a1 agfeda @
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MRrR. CHAIRMAN: Two minutes

more.
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MR. CHAIRMAN: Sit down Mr.
Kailash Behari 1*all. Shri Dasappa.

[ 17 SEP. 1954 ]
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SHRI K. B. LALL: Thmk you, Sir.

SHrl H. C. DASAPPA (Mysore): Mr.
Chairman, I think this is a Bill on the
principles of which there could be no
objection whatever. Even the most radical or I
may say rabid of the Opposition cannot take
any exception to the principles underlying this
Bill. It may be that there are differences in
regard to the effectiveness of these provisions
by themselves and the likely advantage that
might actually accrue therefrom, but as
regards the necessity and the justification for a
Bill like this, I don't think there could be any
exception whatever. In fact, this idea of the
removal of untouchability which is enjoined
on the whole of this Union by the Constitution
itself was well anticipated by various States—
both Part A and B—and today there is a
measure which makes this law applicable to
the entire Union except as it says to the State
of Jammu and Kashmir—though for my part [
don't see why it should not be made appli-
cable to the State of Jammu and Kashmir also
quite apart from the agreement that there may
be between Kashmir and the rest of the Union
of India. I don't think our Kashmir brethren
would hesitate to have this made applicable to
their State also.

In the first place I would like to answer
certain of the points raised by Dr. Ambedkar
because I feel that  a wholly wrong turn has
been given to ¢ this Bill by some of his
utterances. T would refer to his rather
unwarranted—I will not say irrelevant—
remarks ; with regard to the question of the
repeal of various other measures in the States
which are inconsistent with article 13 of the
Constitution. I have nothing to say on the
merits of the attitude that he has taken. But
what exact relation that bears to this Bill which
purports to achieve a specific result and
implement a directive of ' the Constitution I
have yet to understand. There are numerous
such antiquated measures in certain parts of
the country which need to be looked '
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LShri H. C. Dasappa.] into and this House
may well appreciate his suggestion that the
Home Ministry and the Law Ministry must
look into it but I must enter a caveac when he
says that there has been any .kind of wanton
neglect on the part of the Government in
failing to ransack what those particular
measures are which are inconsistent with this
positive direction that the Constitution
contains. My own reading of the Constitution
is that whatever is inconsistent with the
Constitution and its provisions is ineffective so
far as the whole -of the Union is concerned.
But eeven if there are some of those Acts still
in force, it is possible for anyone to have
recourse to law courts and have such of the
laws as are inconsistent with this rendered
nugatory without much difficulty.

Secondly, he was saying that there was no
doubt a negative advantage that was being
secured in so far as the evil of untouchability is
concerned and it was making it a punishable
offence if anybody practised untouchability.
He contend that the very administration of the
provisions leads to what he characterised as
social boycott in various parts of the Union —a
deadly and potent weapon in the hands of the
people to render the advantage of this Bill
entirely infructuous. I am not going to dispute
that fact. In fact, there is a great deal of truth in
what he says, viz., the < other communities
which generally form the majority are able to
bring certain pressure on these minorities— the
scheduled castes—so that such relief as they
can obtain under this law and similar laws is
made ineffective in practice.

That, of course, will lead us into a very big
issue and it obviously needs a great deal more
of thought than a casual observation like this
may help us to have. As for this social boycott,
even granting that we do provide against that,
the question arises - as to the evidence that we
can secure in order to bring home the offence
to those who may be resorting to that

[ RAJYA SABHA ]
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method of retaliation. It is a very imperceptible
thing, a most intangible thing. Therefore, 1
think that in the first place, it is worth while
that we confine ourselves to the imple-
mentation of this measure and see what the
effect of it would be. If an effective
implementation of the provisions of this Bill
does lead to what he apprehends, namely, a
large number of instances of social boycott, to
render this Bill nugatory, then there would be
time enough for us to consider what kind of a
remedy we must prescribe against a
contingency of that nature. In fact, as I said,
the people, whatever their attitude might have
been in the days of the freedom struggle, the
generality of the people who are likely to be
disinclined to give effect to this measure are
people who are terribly and mortally afraid of
imprisonment or jail. It is not the people who
wanted to achieve freedom or those who
resorted to direct action and Satyagraha who
will ever go against the Bill and resort to
things like social boycott. They will include
only the illiterate, the superstituous and the
more backward of the communities. They are
not the people who would not be afraid of
prison bars. Therefore, 1 feel that a few
occasions of resorting to punitive provisions of
this Bill would be quite ample to generate the
necessary public opinion in favour of this
measure and it would be totally wrong for us
to think of or envisage any large-scale social
boycott in the country.

Then, there was another matter to which he
referred and which he called an omission in
this Bill and that was the non-provision to
make these offences non-compoundable. As 1
understand the law a bit—I am speaking
subject to correction because I have been long
away from the bar— my own understanding of
the position is that unless we specifically make
an offence compoundable, it remains non-
compoundable. So I feel that the fears of an
eminent jurist like Dr. Ambedkar are
altogether unfounded. None of the offences
here is compoundable and nobody can put in
the
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strange meaning that they are com-
poundable and that it will therefore be easy
for the victim to be bought .over by the
offender.

The other very important matter to which
Dr. Ambedkar referred at some length is  that
the sentences prescribed here are extremely
light. J am sorry to say that it is wholly
impossible for me to agree with him. His attack
was two-fold. In the first instance, the
sentences ~ were  very lenient—six months'
imprisonment or a fine of Rs. 500 or both
compared to the severity or rather the magnitude
ot the offence that was involved in such cases.
I have actually answered that partly, when
dealing with the earlier point. I must say that
judging from the class of people to whom the
provisions become practically applicable, the
quantum of punishment is .more than enough
to have a salutary effect on the public at
large. The other attack that he made was that
instead of prescribing the maximum of
punishment, with  reference to  both
imprisonment and fine, he said  we must
have prescribed the minimum. Now, that is
one of the strangest propositions of law
expounded, I should say. The position is that
prescribing the minimum for any offence is only
limited to a very few cases involving terrible
moral turpitude and it refers to things like
dacoity and such other offences. To my mind,
to make the principles underlying such
offences applicable to breaches of the provi-
sions of this law would be most astounding.
Therefore, I think the existing provision is
good enough.

I would, however, like to suggest to the hon.
Minister that where there is repetition of the
offence, the punishment must certainly be
enhanced. The Select Committee may
kindly  look into that. =~ Where there is
persistent effort to harm a certain section of
the people or individuals merely because they
belong to the Scheduled Castes, then I think

that must invite more deterrent
punishment than what is provided for
here. I hope the Select Committee will

kindly consider this.
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Then, another point which he referred to as an
omission is the absence of any provision for
what is known as binding over persons for good
behaviour. I mean the provisions which we
find in the Criminal  Procedure Code from
section 107 onwards. I have been at some
pains in looking into this matter, but I can see
nothing which can prevent the magistrate
concerned to binding over people for good
behaviour in case there is persistent default in
connection with the provisions of this Bill.
There is no specific mention in this Bill in
regard to offences relating to  breaches  of
public peace, tranquillity and so on. Surely the
provisions of the Criminal -Procedure Code
relating to good behaviour could be invoked in
this case. I may add that it is no use unneces-
sarily importing the provisions of the Criminal
Procedure Code which are of the widest
applicability here into a measure like this.
After all, this is not the only measure, for there
will be so many others where such situations
may arise as for instance the measures relating
to marriage. Even in regard to marriages, it
may be that there will be a little of trouble in
a certain village. That does not mean that we
must import the provisions of the  Criminal
Procedure Code into that particular measure re-
lating to law of marriage, divorce, etc.

[MR. DEPUTY CHAIRMAN in the Chair.]

Next, I would like to say a few words
as to the necessity for wide propaganda in
this matter. 1 agree with most of our friends
here including the mover of the Bill, that the
provisions of this Bill themselves are not going
to work a miracle. That is absolutely certain.
This is a matter where the entire nation
must make up its mind to see that this
malignant j sore in the body politic is
removed. : There is a great deal more to be
done ] in order to make this a success than
there is in the Bill itself. How best it can be
done is, of course, a matter to which we should
direct our attention. I The special provisions
of the Consti-I tution provide for the
appointment of
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LShri H. C. DasappaJ a special
Commissioner for Scheduled Castes and
Scheduled Tribes. That will be a good
organisation to look into this question.
There are various suggestions thrown out
by so many friends as to how the necessary
psychology could be created.  There can be
no doubt that it is necessary  to prepare a
proper  psychology  among the masses.
How many of our people are really literate and
educated? Even the people who are so-called
cultured and educated themselves are so often
so reactionary. I remember. Sir, in our
State when there was an order issued by the
Government to the effect that all Government
educational institutions and aided institutions
should admit the scheduled caste candidates,
certain educated elements  started what
are known as National Schools and prevented
these people from entering into these
institutions. We have had such strange
instances but by and large I must say those
days are gone. It is the more illiterate and
ignorant rural people that cause trouble and
put in obstacles in the way of  the proper
implementation of this particular measure.
Therefore, there is a great deal of necessity for
preparing a proper psychology in the nation in
favour of this Bill.

The hon. Minister who moved the Bill was
referring to the fact that this Bill does not apply
in the least to the private sector, that nobody
was advocating inter-marriage and inter-
dining so far as individuals and private
relationships  went. 1 must differ from
him to some extent. Mahatma Gandhi, if I
remember correctly, did not want to divide a
man's attitude towards this problem of un-
touchability into compartments.  Any person
who was against the 'evil must certainly so
conduct himself wherever he may be and
whatever he may be doing. He even suggested
there should be inter-marriages.  Of course, it
was only Mahatma Gandhi who could have
taken such a stand; it is not everyone of us who
would be able to go so far. But what I say is that
we may notgo on persistently saying that
it is not what is provided for in this Bill.

[ RAJYA SABHA ]
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We need not lay emphasis on the point that
the sector to which the Bill refers is different
from the other sectors. I was thinking of
another suggestion which I wanted to throw out
for consideration of this House and of the
people at large. If we really want to implement
this and if we really want to remove this evil
of untouchability, I think the suggestion that I
am now putting forward may be helpful.  Sir,
there are about five crores of scheduled caste
people which means that there would be about
1-3 crores of families and the infant
children may not number more than 25 or 30
lakhs in all for the whole of India. I would
suggest that each one of these children should
be taken over and adopted by the other
Hindus, if possible. I do not think it will be
too. difficult for this large population of
about 30 crores of people, or  about six crores
of families, to adopt 20 or 30 lakhs of children,
but even if a fraction of them are adopted into
the so-called caste Hindu families when they
are very young, I think it will have a most
wonderful effect on the whole country and it
will change the whole aspect altogether.
Now, the reason why I am referring to infants
is because we have had certain experience in
regard lo adopted children. I have seen <*
good many families who have adopted children
when, they are grown up; somehow there is a
certain amount of separateness; it may be due
to any reason and I am not going to dwell on
that. But when one takes a little babe into the
family, a certain feeling of oneness is generated
among the parents and other members of the
family and one begins to feel that the child is
actually one's own. That can only be
judged by experience; it is not a thing which I
can describe. If this is tried, I think, Sir, it will
lead to the generation of a tremendous
psychological effect in favour of the removal
of untouchability.

Dr.D. H. VAP.IAVA (Saurashtra): May I
ask one question? My friend says that we ran
adopt the 20 or 30-lakhs of children but will the
parent
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of these children allow the children to be
adopted by others?

SHRI H. C. DASAPPA: A perfectly relevant
question. I have no doubt about it. But, Sir, if
they give, adopt them; if they do not, the fault
is not yours. You will have demonstrated your
earnestness, your sincerity in trying to give up
this practice whether in the public sector or in
the private sector. It is wrong to com-
partmentalise our attitude towards this grave
problem and say: "I shall esit only in the
railway compartments or in Parliament and
such other public places along with members
of the scheduled castes and not elsewhere." 1
quite see the point raised by. my friend over
there. It is only in cases where they are willing
to part with their children that we need adopt
them. That was one constructive idea that I
wanted to place before the House.

Sir, this is a matter which we can-mot leave
entirely to the Government to implement and
feel satisfied so that if the Bill does not
become very effective, we will have a good
stick to beat the Government with. That is an
altogether wrong approach. This is a kind of a
social revolution; of course, Gandhiji has
created the necessary atmosphere and I do not
mean to say that Dr. Ambedkar and other
«friends are not also working in that direction.
What I do contend is that the better approach
is the approach of Gandhiji which tries to
harness the whole volume of the sympathy of
other classes, their love and their affection in
solving this problem rather than generate heat,
hatred, ill-will and bitterness in achieving this
end. There are these two ways and any day
personally I would commend the more non-
violent method of seeking the solution to this
problem. The Bill is there to create a certain
amount of fear in the psychology of people
that any violation of the law would involve a
punishment. That I think does fulfil its
purpose and it has got t0o be implemented in a
perfectly eearnest way but the grander and
more sublime way of bringing about

[ 17 SEP. 1954 ]

Bill, 1954 2508

the reform is a change in the attitude whereby
voluntarily we give up untouchability in any
form.

There is only one remark before I conclude
and that is with regard to the title of the Bill.
This Bill repeals or rather purports to repeal so
many laws or parts of laws which are in-
consistent with this. We find that in Madras the
title is, "Removal of Civil Disabilities Act"; in
Mysore also, it is "Removal of Civil Disabili-
ties Act". I think that would be better title to
this Bill than ~ the one given here. I have got a
reason for it. Certain friends referred to various
types of untouchability, that one untouchable is
an untouchable so far as another untouchable is
concerned. It is a fact, whatever others may say.
We have actually seen that it is so. In Mysore
State, we have got what are known as Right-
handers and we have got what are known as
Left-handers. So far as we are concerned, we
treat them all alike but as between themselves
there is a lot of friction. Now this does not
provide for untouchability by an untouchable
towards another untouchable. That is one thing.
Secondly, quite apart from untouchables, there
are non-untouchables who suffer from various
degrees of untouchability even from among
other classes in the hierarchy. The whole of the
Hindu society is a society of gradations and
degradations. So, if we changed the title and
called this Bill, the Removal of Disabilities
Bill, that would enable a fellow like me—who
may be in the lower rungs of the hierarchy—to
secure full rights. When I was a student I was
kept out of a hotel simply because I did not
belong to the community of the hotel
proprietor. This may provide for the scheduled
caste men to get into a certain hotel but there is
nothing in this Bill to compel a hotel proprietor
to take one who is not an untouchable. I am
only illustrating the point and the real thing is
the removal of civil disabilities. As I said, we
need not go to America, to find a parallel. If we
give a better title and widen its applications
that would be meeting a lot
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LShri H. C. Dasappa.] more of
contingencies which the present Bill does
not.

Therefore, Sir, while welcoming this Bill
I hope the Select Committee will be able to
consider some of these points.

12 NOON.

SHrRI B. M. GUPTE (Bombay): Sir, I
congratulate the hon. the Home Minister
on bringing forward this Bill which is
an improvement on the provincial
legislation on the subject, but I feel that in one
respect at least, the new feature, namely,
the feature about extending the scope of the
Bill to non-Hindus, is  not certainly
desirable. Of course, I have no quarrel if it
is extended to mnon-Hindus, but my point
is that by making that extension we
should not make the position of the Hindu
Harijans in any way inferior to what can
obtain under the provincial legislation. I can
take one example and in that way make my
meaning clear. Now according to the
wording that is used in clauses 3, 4 and 5, if
we take a case where a temple is open only to
Jains or there is a place the use of which is
dedicated to Jains only, then naturally under
this Bill the Harijan would not be able to go
to the temple or will not be able to make
use of that place, because the Harijan not
being a Jain does not belong to the same
religious denomination.  The wording used
in these clauses indicates that he must belong
to that particular denomination. But
according to the Bombay Act—coming
from that State I am somewhat familiar with
that Act— 1 think the case would be
otherwise, that is, the Harijan would be able to

go to the Jain temple or would be able to
use the place, say, Dharamsala which is
dedicated to the use of Jains.  This is so

because—I am, of course, speaking subject to
correction because the text of the Bombay Act
is not with me—in my opinion, that Act or
those Acts are confined only to Hindus and
the definition of Hindus is given as
including  Jains, as is generally given.
But that kind of
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definition is not given here, and therefore in
my opinion it would not be permissible under
this Bill for a Harijan to go into a Jain
temple— these are only for Jains—or make use
of any Jain Dharamsala. Thus what would be
an offence under the Bombay Act would not be
an offence under this Bill and I think this is not
a desirable position. We are repealing those
provincial Acts and after those Acts are
repealed this Act will be enforced and
therefore some persons who could be
prosecuted and. punished under those Acts
would not be prosecuted under this Act. I
therefore submit that because of the extension
to non-Hindus, this Bill would be a retrograde
measure as far as the Hindu Harijans in the
Bombay State are concerned. As I said in the
beginning. I have no objection to the extension
but in my opinion it is not necessary because
the problem of untouchability is confined only
t». Hindus. I do not think Christians or
Muslims have that problem and therefore it is
not necessary, but I will not quarrel if the Bill
is extended to them. My point is only this, that
as far as Hindu Harijans are concerned,, merely
because they are coupled with Harijans of
other religions, their position should not
deteriorate at least in the States where other
Acts are enforced.

Then I wish to invite attention to another
anomaly. As far as this clause 5 is concerned, |
do not see why it should not be incorporated in
clause 4 because if it is kept out, if it is kept
separate, the result is that there is prohibition
only against admission; there is no prohibition
against discrimination and any discriminatory
condition or any discriminatory restriction can
be imposed under clause 5. Suppose there is a
hospital and in that hospital higher fees are
charged for the Harijans then that would not be
banned under clause 5 as it stands, because the
only prohibition is against refusal to admit
untouchables. But if it were incorporated in
clause 4 then no condition, no restriction, no
disability could be imposed and the Harijans
would be treated exactly in the
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same way as others are. I therefore submit,
Sir, that there is no reason why hospitals and
dispensaries at least should not be transferred
to clause 4 instead of having a separate clause
for them.

Then, I would refer also to clause 12, "Act
to override other laws.—Save as otherwise
expressly provided in this Act, the provisions
of this Act shall have effect notwithstanding
anything inconsistent therewith contained in
any other law". I again am speaking subject to
correction but I cannot understand the
significance of the words "save as otherwise
expressly provided for in this Act." This be-
cause I do not find it provided in the Bill
anywhere that this Act shall be superseded by
other legislation which is already in force; on
the contrary, this legislation is superseding
what is provided for in other Acts. These
words are therefore unnecessary and create
only confusion and therefore I submit. Sir,
that they might be removed.

Finally, I would support the plea of Dr.
Ambedkar for making provision asainst social
boycott because in my opinion it is generally
this trick that is followed by villagers in cir-
cumventing these laws. They use their power
of social boycott in a village in order to bring
assertive Harijans to submission, I mean,
those Harijans who want to assert their rights
under such Bills. I therefore submit. Sir, that
the Select Committee may look into all these
matters more closely and make suitable
amendments.

SHri P. T. LEUVA (Bombay): Sir,
with respect to this Bill 1 would like
to make one request to the Chair. This
Bill is of such vast importance that
full latitude must be given for a dis
cussion of this particular measure. 1
would therefore request that a time
limit should not be imposed on speak
ers who are specially affected by this
measure.  Fortunately or  unfortunate

MR. DEPUTY CHAIRMAN: There is no
time limit.
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SHRI P. T. LEUVA: There is no time limit,
but the Chairman said that every speaker
should impose a certain time limit himself and
that is the reason why, Sir, I am making this
request in connection with this measure.

MRr. DEPUTY CHAIRMAN: Then you
have to follow the Chairman's instructions.

Suri P. T. LEUVA: Ishall try to follow
them, but this measure is go-ing to affect a
large number of people and I am one of those
persons who are most vitally interested in this
Bill because I myself come from that com-
munity which is suffering from disabilities.

Now, Sir, Dr. Katju, while moving: this
motion for reference to a Select Committee,
stated that "we" want to make only provision
regarding the-public sector. Whatever might
be the reason for his making that remark, I
would humbly submit, Sir, that the public
conduct of a person is largely the reflection of
his own personal and private beliefs. I would
therefore submit that while considering the
measure we should not look at it from that
narrow point of view because you will find
that this evil of untouchability has persisted in
our society for centuries together. It has
become a deep-rooted evil in our society.
Therefore, if you want to eradicate this evil
from the society you will have to devise such
remedies which are commensurate with the
evil. Sir, I do not wish to dwell on the origin or
history of untouchability because it has
remained in our society for centuries together.
Whatever might be the past history, we cannot
be benefited by finding fault with the past or
by apportioning blame on anybody. We have
only to rivet our attention on the present. What
is the present state of the society? What is the
problem of untouchability at present? Have the
evils arising there--from been eliminated? In
this connection I would invite your attention to
one sentence which finds place in
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[Shri P. T. Leuva.] the Report of the
Scheduled Castes Commissioner which we
had the opportunity of discussing earlier. He
Has stated in the Report: "Information
collected from the State Governments shows
that there has been no appreciable
improvement with regard to the practice of
untouchability." Tihe evil of untouchability is
still persisting in its old fury. There is no ap-
preciable change in it. I would therefore
humbly submit that the remedy that we
propose must be of such a nature that it will
meet the situation. It is no use tinkering with
this problem. I would therefore suggest, when
I come to the question of punishment. as to
what would be the proper type of punishment
for such offences.

Before that I would like to take the
opportunity of referring to certain points made
by Dr. Ambedkar. It appears that Dr.
Ambedkar's knowledge of law is becoming out
of date. He has forgotten all that he has himself
done in the past. He was the Chairman of the
Drafting Committee. He said that this present
Bill should reiterate whatever has been stated
in the Constitution. He said that the
Fundamental Rights should be mentioned in
this Bill. My impression is that when he spoke
in the House probably he had not studied the
Bill at all. Had he studied the Bill carefully, he
would have found that whatever Fundamental
Rights are granted eunder the Constitution, are
not in any way taken away by this Bill. There
are certain rights which have beer, reiterated in
this Bill and which form part of the
Constitution. Sir, I would refer to articles 15
and 16 of the Constitution where certain
Rights have

'been mentioned. Article 15 says: "The State
shall not discriminate against any citizen on
grounds only of religion, race, caste, sex,
place of birth or any of them; no citizen shall,
on grounds only of religion, race, caste, sex.
place of birth or any of them, be

« subject to any disability, liability, restriction
or conditions with regard to (a) access to
shops.  public

r rants, hotels and places of public en-

restau-
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tertainment; or (b) the use of wells,
tanks, bathing ghats, roads and places
of public resort maintained wholly or

partly out of State funds or dedicated
to the wuse of the general public.
Nothing in this article sihall prevent
the State from making any special
provision for women and children."
Now, I Would read out article 16:
"There shall be equality of oppor
tunity for all citizens in matters re
lating to employment or appointment
to any office under the State. No
citizen shall, on grounds only of reli
gion, race, caste, sex, descent, place
of birth, residence or any of them, be
ineligible for, or discriminated against
in respect of, any employment or
office under the State. Nothing in
this article shall prevent Parliament
from making any law prescribing, in
regard to a class or classes of employ
ment or appointment to an office
under any State specified in the
First Schedule or any local or other
authority ~ within its territory, as re
quirement as to residence within that
State prior to such employment or
appointment."  Article 17  refers to
abolition of untouchability —and says
that its practice in any form is for
bidden. Now, these are the things
that have been incorporated in clauses
4 and 5 of the Bill. Clause 4 says:
"No untouchable. shall on the ground
only that he is an untouchable be
ible for office under any author
ity constituted under any law, be sub
ject to any disability, liability, res
triction or condition with regard to
access to any shop, public restaurant,
hotel or any place of public enter
tainment.......... " etc., and clause 5, refers

to hospital, dispensary, educational institution,
hostel, etc. So whatever Fundamental Rights
are enumerated in the Constitution have been
incorporated in this present Bill and therefore
the grievance of Dr. Ambedkar that there is an
omission on the part of the Government to
incorporate those Rights in the Bill has no
ground whatsoever.

Now, another thing to which he made
reference was regarding the question of
compoundability. As I said earlier, Dr.
Ambedkar has be-
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come out of date in his law. Had he taken care
to see the provisions of the Criminal
Procedure Code he would have found that the
offences under this Bill are not
compoundable. I would invite his attention to
Schedule II of the Criminal Procedure Code.
In Schedule II you will And there are various
types of offences under other laws and
different punishments have been prescribed in
column 1; it has been stated that they are not
compoundable. An offence under this Bill is
punishable with six months imprisonment and
under the provisions of the Criminal
Procedure Code we find that it will not be
compound-able. So there is no question of
making the offences under this Bill not
compoundable, since the Criminal Procedure
Code applies to all of them. So far as the
procedure is concerned, compoundability or
non-compounda-bility is a question of
objective law and not subjective law.
Therefore, when the provision is in existence
in the Criminal Procedure Code there is no
necessity of making any specific provision in
this Bill.

Sir, Dr. Ambedkar stated that the Law
Minister and the Home Minister were lazy and
that they were not taking sufficient interest in
this matter. He referred to certain cases which
belonged to the States' sphere and he expected
the Home Minister or the Law Minister to
legislate on matters which are beyond their
competence. Sir, [ would like him to refresh his
own memory. He was himself a member of the
Government Tor a very long time. If I
remember aright he became a Member of the
Viceroy's Executive Council in 1943 and
continued to be in the Government till 1952.
Nothing prevented him from legislating on
questions which related to the social disabilities
, of the Scheduled Castes.

Then, he referred to the Bombay Hereditary
Village Officers Act. Now, that Act has
nothing to do with the Scheduled Castes as
suoh. Whoever is a village servant, he is
governed

57R.S.D.
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by the Act. There are different types of village
servants and in villages services are to be
rendered by particular class of persons on
condition that they are given a piece of land in
lieu of wages. Of course, in Bombay this Act
is slowly being repealed but I would like to
inform Dr. Ambedkar that when he is himself
preaching here that the Bombay Hereditary
Village Officers Act should be abolished, his
own followers are against the abolition of this
Act. I know at least of one instance where a
suit was filed in the Civil Court of Bombay
with regard to the rights of those village
servants because they claimed that by virtue
of their office they were entitled to certain
privileges. I would not make a detailed
reference to it here. He also referred to the
Bombay Municipal Servants Act. That does
not apply to Scheduled Castes only; it applies
to all servants of the Bombay Municipality
belonging to a particular category. He said
that the Scheduled Castes were prevented
from organising unions. Dr. Ambedkar
himself was President of the Bombay
Municipal Kamgar Union. It is a union of
workers  employed by the Bombay
Municipality and, to my knowledge, that
union went on strike not less than four times
and as far as I remember no person was
prosecuted under the provisions of that
Act.

Now, Sir, I will come to the discussion of
the various clauses in this Bill. As I see it. law
must be of such a character that there is no
ground for any evasion whatsoever. Unless
and until you make the law as perfect as
possible, make it difficult for evasion, no
measure would be of any success whatsoever.
If we want that this Bill should be successful,
if we want that this Bill should not be reduced
to a mere scrap of paper, we have to scrutinise
each and every clause and find out for
ourselves whether there are any loopholes
which will make the measure nugatory.

Now, I will first take clause 3. This clause
refers to the right of entry into a place of
public worship. This clause
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[Shri P. T. Leuva.] is similar to the clause in
the Bombay Act—Harijan Temple Entry Act,
1947. If you carefully read this clause you will
find that—no doubt it is true that an
untouchable has  been  given the right of
entry into a temple—there are certain
conditions, certain limitations which have
been imposed in this particular clause.
Now, I will read it: "Every place of public
worship shall be open to every untouchable for
worship and for the performance of any
religious service or for offering prayers therein
in the same manner and to the same extent as it
is open to any other person belonging to the
same religious denomination"—I would ask
the House to mark the words "religious
denomination"—"or to  the same section
thereof as the untouchable, and every such
untouchable shall be entitled to bathe in or use
the waters of any  sacred tank,  well,
spring  or water-course in the same manner
and to the same extent as other persons
belonging to the same religious de-
nomination or any section thereof as the
untouchable are entitled to." Now, the effect of
this provision is that no doubt the Harijans
are entitled to enter a temple, but there is a
limitation.  If there is a temple which belongs
to a particular sect of Hindu community,
then the Harijan will not be entitled to enter the
temple unless and until he belongs to the
particular sect. This leaves a great room
for the evasion of law. [ have got at
least two instances where the matter has gone
to the High Court for adjudication. 1 think
my hon. friend Mr. Datar, must be aware of
the case of the Jain temple in Sholapur. For
the sake of better appreciation, I shall
read the particular section of the Bombay
Act—in the Bombay Act more or less the same
language has been used:
"Notwithstanding anything contained in the
terms of any instrument of trust, the terms of
dedication, the terms of a sanad or a decree, or
order of a competent  court, or any custom,
usage or law for the time being in force to the
contrary, every temple shall be open to Hari-
jans for worship in the same manner
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and to the same extent as to any member of the
Hindu community or any section thereof and
Harijans shall be entitled to bathe in, or use the
waters of, any sacred tank, well, spring or
water-course in the same manner and to the
same extent as any member of the Hindu
community or any section thereof." Now, if
there is any judicial decision on this section of
the Bombay Act, it would be reasonable for
the courts to expect that the same
interpretation would apply while construing
the present provisions of our Bill.

SHRI R. C. GUPTA (Uttar Pradesh): If the
Harijan is a Jain, he can enter the temple.

SHRI P. T. LEUVA: My hon. friend just
now intervened and said that if a Harijan is a
Jain he can enter the temple. My question is
not that a Harijan wants to enter a temple for
the purpose of worship only. It is a question of
social rights. I would like to give you a further
instance. Do not Hindus who do not belong to
the Jain community, go to Jain temples? Are
they prevented from entering a Jain temple,
whether they are Jains or not?

SHRI R. C. GUPTA:
there as a matter of right,

They cannot go

SHrI P. T. LEUVA: 1 did not say that
they can enter as a matter ofright. What I
say is that this will keep open a loophole
in order to evade legislation. Now, if Dr.
Katju goes to a Jain temple, he will
be received at the gate. He will be
welcomed, he will be taken round and
shown every corner of the temple. ~ Nobody
will ask him whether he is a Jain or not,
even  though everybody knows that Dr.
Katju is not a Jain. But if a member of the
Scheduled Castes goes there, what is the plea
taken? The plea taken is that you become a
Jain and then enter the temple. But the
same test does not apply to Dr. Katju. Why
do you allow him to enter the temple?
Because Dr. Katju does not belong
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to the hated community, because he | belongs
to a community where there ’ is no evil attached
to him, where there is no disgrace attached to
him. But if a member of the Scheduled Castes
goes to a Jain temple, he is not allow- ' ed to
enter on the ground that he is not a Jain. If

a member of the Scheduled Caste
community has a genuine desire to become
a Jain, is there any process, can you show me a
way whereby he can become a Jain? Who will
initiate him into Jainism, who will allow him
to become a Jain?

There is another case from Ahmedabad.
"Swaminarayan Panth" is a sect of Hinduism.
There is a temple in Ahmedabad. Every Hindu
goes there day and night. Nobody prevents
him, but when the Harijans wanted to enter the
temple, the doors were closed. It was locked.
A civil suit was started. What is the plea
taken? This temple is only open to the
'Satsangis' of the Swaminarayan Panth. Only
Harijans have to be-come 'Satsangis' of
Swaminarayan sect. What is this plea? This
plea is taken under this very clause, clause 3,
that "they do not belong to our section".

SHRIMATI SAVITRY NIGAM (Uttar
Pradesh): Sir, on a point of order, I want to
say that a few days back a case happened at
Lucknow. A few Hindus .wanted to enter a
Jain temple, but they were forbidden.

MR. DEPUTY CHAIRMAN: What is the
point of order? There is no point of order.
You are giving some information which you
can give in your speech.

SHRIMATI SAVITRY NIGAM: They were
"savarna" Hindus, but they were forbidden to
enter....

MR. DEPUTY CHAIRMAN: That is not a
point of order.

Suri P. T. LEUVA: You have no
knowledge of the disabilities of Harijans. In
order to appreciate their difficulties, you have
to be born a Harijan. You cannot realise
unless and un-
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til you suffer at of the Hindus.

Sir, I was developing the point that the
"Swaminarayan" sect wants that the Harijan, in
order that he may be entitled to enter their
temple, has to become a 'Satsangi'. Now, who
can make him a 'Satsangi'? The 'Mahant' of the
temple, the head priest only can initiate a
person into that particular sect. Why should he
initiate me into that sect? He knows that I am
an untouchable. Why should he condescend?
Why should he be so gener-i ts as to admit me
into this fold? Their idea is that Harijans as
such are not to be allowed to enter the temple.
So far as the Hindus are concerned, the question
of "Satsangi" does not arise. Nobody questions
it,  but when it is a question of a Harijan en-
tering a temple, all these pleas are taken—
you do not belong to our sect, you do not
belong to our religious denomination, why
should I permit him to enter the temple? Now,
is it possible that a religious priest will ever
initiate a person  into a particular fold?
Can you expect any Vaishnav Maharaj to
make a Harijan a Vaishnav? In all other
respects a Harijan may be the most devout man
going. He might be following all the pre-
cepts of Jainism or Vaishnavism or
Shaivism, he might be a very good Jain or a
very good Hindu, but his caste comes in his
way. He belongs to an untouchable community
and the right of initiation vests in the head
priest. He will never be allowed to become
a Hindu Vaishnavite even though he
deserves in all respects, because this evil of
untouchability has persisted under a false name,
that it was a part of the Hindu religion. So far as
my limited knowledge of Hindu Dharma is
concerned, I refuse to believe that Hindu
religion as such, Hindu Dharma as such has
anything to do  with this untouchability.
It was a creation of the social structure; it
was a creation of the caste system; it was a
social practice. While discussing the
question  of Hindu
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Dharma we must always make a distinction
between the secular part and the religious part
of Hindu society. Never mix these two things
together. No religion in this world has ever
sanctioned that men are unequal, or that one
man is entitled to worship God and another
man is not entitled to worship God. That was
never the idea of Hindu Dharma or Hindu
Shas-tras. But people have got those notions
about it. and still those notions continue. Sir,
in the Vishwanath Temple of Kashi something
happened, and you know that there is a suit
filed in the court. And what is the plea? The
plea is that if a Harijan enters the Vishwanath
Temple, the temple would be defiled, God
would become profane. What is this plea?
Religion never sanctioned it. It is only the
society which had created this plea for its own
purposes, to suit its own convenience, in those
days. Times have changed, but that mentality
has not changed. People refuse to believe that
every citizen of our country is entitled to equal
rights. But even today, Sir. those persons who
are fighting about such rights, are revered,
they still continue to be Swamis: they still
continue to be religious preachers, even
though they deny the very essence of religion
to a large section of the society in our country.
Now, Sir, so long as this particular provision
remains in this Bill, that a Harijan is entitled to
enter a temple provided he belongs to a
particular denomination or sect, it will change
the position to what may be called the very
negation of any right to a Harijan. Harijans
will never be allowed to enter temples, if you
continue this particular clause in the Bill in its
present form. You have to make a distinction
between a social right and a religious right. If [
am entering a temple, I am doing so in the
exercise of my social right. I may enter a
temple not for the purpose of worship at all, I
may not go to a temple for worship. Nobody
prevents me from worshipping God at my
residence.  But the
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question is that if other Hindus have got a
social right to enter a temple, wny should I be
denied that right? Why should I not be
allowed to enter that temple as a respectable
member of the society? Why should I be
denied that very fundamental and very
elementary right? There is no question. I
would submit, therefore, that we should accept
this principle that temple entry is a question of
social right. What I want is that you should
accept this theory that every citizen has a
social right to enter a temple. You give that
right to us. You may not give us the right of
offering worship or of conducting religious
prayers in the temple if we do not belong to a
particular sect. What I want is that if all the
Hindus are entitled to this right, or have access
to a temple, that right should be extended to
us. We may not be allowed to have that par-
ticular form of worship; we do not mind that,
because what we want is that our social right
must be protected. I would therefore submit
and suggest to the Select Committee that this
particular clause requires to be amended in the
form, as suggested by me.

Now, Sir, the second clause to which I
would like to make a reference is clause 5.
Clause 5 says that no person shall refuse
admission to an untouchable, on the ground
only that he is an untouchable, to any hospital,
dispensary or educational institution, or any
hostel attached to any educational institution,
etc. Here the Bill gives the right to a
Scheduled Caste man, a Harijan, of admission
to a hospital, a dispensary, an educational
institution, and so on and so forth. Now, the
question that arises is regarding offence. Sup-
pose, an oitence has been committed; the
question then arises as to how to prove that
offence. Suppose, a Harijan has been refused
admission to a hospital, and an offence has
been committed. When the case comes up
before the court, the court
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will naturally ask the prosecution, the
complainant, to prove that offence, as
mentioned in clause 5. And he will have to
prove that he was refused admission on the
ground of  untouchability. Now, Sir, it is
very difficult for anybody to know the

intention of any person. As has been
said in English, even the devil does
not know the intent of man. Nobody

knows the intention of man.If I go to
a  hispital and the man in charge
refuses me admission, he might have
done it on the ground that I was an
untouchable. But I do not know what is
passing in his mind. When the case comes
up before the court, it will ask me: "You
produce positive evidence and prove that
you were refused admission to this hospital
because you were an untouchable." Now, I do
not know what was the intention of that man.
And therefore I submit, Sir, that every
person would take this plea. He might be
guilty in all other respects; he might
have refused admission on the ground of
untouchability, but I will have no evidence
and no material before me to prove that
admission was refused on the ground of
untouchability. I would therefore submit that
in order to make this clause really useful, the
moment a person establishes in the court that
he is an untouchable, and he has been refused
admission to a hospital, a dispensary or an
educational institution, the moment he es-
tablishes these two facts that he is an
untouchable and that he has been refused
admission, the court must presume that the
refusal  of admission was on the ground of
untouchability. I do not say that in every case
admission is refused on the ground of
untouchability. I would not make that general
statement.  But in order to guard against
this possible evasion of law, unless and until
you shift the burden of proof to the
accused, there would be no sense in giving
this right which becomes of no use to him.
Now, people will say that the normal pro-
cedure in our criminal courts, the basic
principle, is that the prosecution
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has to prove the case. And they will naturally
ask:  "Why should we depart from this
healthy principle?" I would, in this
connection, invite the attention of the House to
the fact that very recently we have passed
some legislation where this principle has
been departed from. 1 would draw the
attention of the House to the Bill regarding the
unlawful possession of Railway stores. When
that Bill was under discussion, a point was
raised that if a person was found in possession
of Railway stores, why should we punish him?
The prosecution  must prove that the stores
belonged to the Railway and a theft was
committed But, Sir. the House, in its wisdom,
rejected that contention and accepted the
principle that the burden of proof should be
shifted to the accused. Now, here is a case
which is a stronger one. It is not merely a
question of theft; it is not merely a
question of a few rupees. But here is a
question of human dignity. You have to
protect the human rights of people. There can-
not be a greater crime against humanity than
to deprive people of their legitimate rights.
And we are going to legislate here for the
benefit of those persons who are suffering. We
have to show some sympathy to those persons
who are suffering. We have not to show any
sympathy to the guilty man the evil-
doer. I would therefore submit in all
earnestness that unless and until you amend
this clause, clause 5, in the manner I have
suggested, it would be impossible for any
person to prove an offence under this Bill.

Another thing to which reference was made
by my hon. friend. Mr. Gupte, was regarding
this inhuman treatment. Those persons who
have to deal with such cases know very well
how people behave. I have some experience
of it in the Bombay City itself. It was in 1939
that the first Act was put on the Statute Book
in the Bombay City regarding entry into
hotels. But the hotel-keepers started having a
separate compartment ~ for
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LShri P. T. Leuva.] scheduled castes. They
provided them with separate tables, and by
doing that they were satisfying the terms of
the law. If a scheduled caste man enters a
hotel, the hotel-keeper will no doubt serve
him tea, but he will say, "Since you are a
scheduled caste man, the utensils that you use,
the cup and saucer that you use, will be no use
to me in the future, as nobody would touch
them. So I will charge you not one anna but
four annas." In this way, the law used to be
evaded. Technically the terms of the statute
were being observed, but what about the spirit
of it? When there was discriminatory
treatment meted out to the scheduled castes,
the law was '-elpless. If you retain this
measure in this form and if you don't make the
demand of discriminatory prices also an
offence, I don't think the law will work at all.

Now, I come to clause 6. Clause 6 says:

"No person shall refuse to sell any goods
or refuse to render any service in the
ordinary course of business to any
untouchable on the ground only that he is
an untouchable."

The remarks that I made with regard to clause
5 apply to this clause also. I would like to
make a few remarks about the rendering of
services. In villages there are barbers,
dhobies, village doctors, etc. Now, if a barber
refuses to go to the house of any untouchable
for the purpose of shaving, nobody can
compel him to do so, because the law cannot
impose any obligation on any person to do
any particular job. He may refuse to follow
his profession. Now, under this law he may go
to an untouchable's house but he may charge
Rs. 2. Do you expect a scheduled caste man,
even though he might want to exercise his
rights, to be in a position to afford this? Every
now and then you
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will nnd that, when there is a law, everywhere
there is an attempt to> evade it. I would
therefore submit that in order to make it as
foolproof as possible, you should devise the
law in such a way that there is hardly any
room for evasion. I would therefore submit
that in clause 6, an amendment must be made
in the way I am going to suggest now. The
wording here is:

'No person shall, .refuse to ren
der any service in the ordinary
course of business............

I would suggest that an explanation may be
added to this clause which can read as
under:

"Any demand of discriminatory rates
will amount to arefusal of
service."

If a person in the course of his business
demands  discriminatory rates from a
scheduled caste man, it should be assumed
that he refuses to render service simply on the
ground that he is a scheduled caste man. If
you add an explanation in the manner I have
suggested, 1 think there would not be any
room for evasion.

Now, I come to the question cf penalties. A
law has to be administered in such a manner
that the evil-doers do not continue their career
of committing offences. The principle is that if
you want to put an end to any evil you must
provide for such a punishment that the persons
concerned would not repeat that offence, or if
any other person knows of that punishment, he
wiH not think of committing such an offence.
Unless and until you make punishment
sufficiently deterrent, the law would be entire-
ly valueless. In this connection. I will give you
an instance which happened in the Bombay
State. There was a case filed in a small town
near Bombay city. The case related to the
question of entry into a temple. Four persons
were injured. The case was
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filed before the court, the case went on for at
least one year, and even though the persons
concerned were convicted, what was the
sentence they got? Each man was fined Rs. 40.
Rs. 40 is a petty sum for committing an offence
of such a character. Harijans were insulted; they
were assaulted; their self-respect was, so to say,
destroyed, but the court imposed a fine of Rs.
40. First of all, the police did not take up the
case. With great difficulty the case came to
court, and the result of it all was only a fine of
Rs. 40. It was merely a flee-bite. On the
contrary, it might encourage them to commit
such offences. Now. if you want that this law
must be of some value to the Scheduled Castes,
if you want that their social status should be
raised, if you want that the evildoers should be
punished, if you want that nobody should be
allowed to obstruct the exercise of their rights
by the Scheduled Castes, then we ¢ have to
provide such a punishment which will really
deter such people from committing such
offences. There is a well-known saying in the
English law. A judge was giving punishment to
a person who was convicted of stealing a horse.
You know that larceny was punishable with
death in England in the past. The Judge told the
offender, 'l am sentencing you to death not
because you have stolen a horse but because I
want to see that others do not steal horses.' It is
true that if sentences are severe, people would
not think of committing such offences.

Sir, some argument has been raised about
persuasion. "Let us persuade people into a
change of heart. Let us change society by
persuasion." Why do you try a murderer?
Why not try to persuade him and bring about
a change of heart in him? Why not pursuade a
thief? Why do you sentence him? Why not try
to obtain a change of heart in him? Why do
you send a man to jail even though he has
stolen only a small amount? Everybody says
that there should not be any bitterness in the
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administration of this law. There is no question
of bitterness when Harijans are insulted, when
they are assaulted, when they are not allowed to
enter temples, because these poor people are
incapable of having any bitterness in their
hearts. They think' that these people are not
human beings. They feel that they have no
heart but if the question is you punish the evil-
doer', then we see this argument that 'let there
be no bitterness.' I do agree that law cannot
become successful unless and until there is
public co-operation. I do see the force in that
argument but when you see an instance where
persons are not allow-sd to exercise their
human rights, when you see a person being
assault-i merely because he goes to a well to
draw water for his family, then you expect that
man to remain quiet. Sir, it is very easy to talk
about this persuasion unless and until you have
suffered it yourself. When 1 started my
education in 1930 in an English school, my
State used to be very progressive in those days.
For years I used to sit outside the class and
even the person who was employed by the
Government to give water to the students never
used to give water to me because that servant
used to ask me: 'You bring a Muslim, then I
will give water to you through that Muslim'.
Those persons who have suffered under these
handicaps, only they realise what is the
meaning of the insults that are being heaped on
them from day to day. When you go to them
and talk about persuasion, they are naturally
likely to be indignant because they have
suffered and they know what is the practice of
untouchability but those who have not suffered
at least don't know what is the real meaning of
untouchability and they are likely to raise this
argument that let us have persuasion. I don't
want to prevent the social reformers from doing
this work of persuasion. Law will not prevent
them but the law should strengthen their hands
as well. Social reformers in this country have
done their part in the past. If you read the
course of history of our society,
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[Shri P. T. Leuva.] you will find that right
from Raja Ram Mohan Roy down to
Mahatma Gandhi, they spent their lives in or-
der to eradicate this evil of untouchability.
Even with the work of Mahatma Gandhi
lasting over 30 years he was not successful
in removing this untouchability. You could
not have found a person who was more equip-
ped with a persuasive tongue than 'ma
Gandhi, but can  you say that
untouchability has been removed from this
country? The Commissioner for Scheduled
Castes himself admitted in 1953 that there has
been no appreciable improvement in the
practice of untouchability. We must learn
through experience. The experience is that
the laws which  have  been passed by the
various State Governments have remained
really scraps of paper. Unless and until the
sentences are made severe enough to deter
people from committing offences. I don't see
any point in having such a type of legislation.
There was a question raised regarding the
minimum punishment. My hon. friend  Mr.
Dasappa said that there are very few cases in
which  this  minimum punishment is
imposed. Sir. I don't know the position in
Mysore but so far as my State is concerned, at
least I know of 3 or 4 Acts in which the
minimum sentence is imposed. The first is the
Bombay Prohibition Act. Possession of liquor
in the State of Bombay is punishable with a
minimum punishment of 3 months and a
fine of Rs. 500. If a person is found in
possession of even one ounce of alcohol, he is
sent to jail for 3 months and fined Rs. 500. If
the court wants to give any lesser punishment,
the court has to give adequate and special
reasons for it. I shall read the relevant section
of the Bombay Prohibition Act. Section 66
says:

"Whoever, in contravention of the
provisions of this Act. or any rule,
regulation or order made or licence, permit
or pass granted thereunder, imports,
exports, transports, sells or
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has in his possession mhowra flowers shall,
on conviction be punished,—

(i) for a first offence, with im-
prisonment for a term which may extend
to six months and with fine which may
extend to one thousand rupees:

Provided that in the absence of special
and adequate reasons to the contrary to
be mentioned in the judgment of the
Court, such imprisonment shall not be
less than three months and fine shall not
be less than five hundred rupees."

My hon. friend Mr. Dasappa said that that it is
only in offences which involved moral
turpitude, which are of a very grave nature,
that the Indian Penal Code has provided mini-
mum punishment. Sir, I don't wish to contest
the position whether an offence committed
under prohibition law involves moral turpitude
or not. I don't wish to enter into that. But
comparatively speaking, if a person is
addicted to drinks, he is a menace to himself
and to his own family. He might be doing
harm to himself and to his family and he
might ruin his family. But he does not do
anything wrong to anybody else but when the
question arises regarding practice of
untouchability, he may not be doing any harm
to himself but surely he is trampling upon the
rights of others. He is depriving the citizens of
this country from the exercise of their social
and civic rights. Can you think of any more
heinous offence than this that you permit a
man to prevent a person from exercising his
social rights, his fundamental rights which
have been guaranteed in the Constitution?
When you get an offence of this character, you
say that
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we can have this punishment of 3 months and
a fine of Ks. 500 that is the minimum provided
under this Act. A punishment of one day can
be given or Re. 1 can be given. The court is
not debarred even from discharging him but
the court which has got to administer this law
is not sufficiently enlightened to see the
present social structure. Every person, who is
in charge, who is in the administration of this
law, has himself to change his own mentality.
There will have to be a change in the whole
aspect and approach. Unless and until the court
sees and feels that it is a very heinous crime to
insult a person to deprive a D arson of his
social rights, unless and until the court is
morally satisfied, unless and until the court is
morally indignant against these offences, what
punishment would be awarded? The
punishment would be a fine generally of less
than Rs. 500. Of course so far as repetition of
the offence is concerned, the other provision of
the I.P.C. may apply. I don't want to enter into
that but my whole argument is that if you want
this law should succeed to any extent, you
have to make the provisions regarding
sentence more stringent than they are today.
Nobody is going to compel a court that in
every case we must impose a minimum
sentence—I don't insist upon that. There might
be cases where the offence might have been
committed through ignorance. I don't deny that
position. It might be that the person might
commit such offences under the so-called
belief of the Hindu religion. I don't wish to
punish them unnecessarily. 1 don't want them
to be branded as criminals but what I want is
that there must be an atmosphere created in
this country that a person who commits an
offence under  this

Bill would not be let off 1 P.M.
lightly. Therefore, Sir, until

and unless you make this
Act stringent enough everywhere, its
provisions would be evaded. 1 would,
therefore, submit that so far as I am
concerned, I would like to suggest that
at least the sentence of................
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MR. DEPUTY CHAIRMAN: Are you
likely to take more time, Mr. Leuva?

SHRIP. T. LEUVA: Yes, Sir.

MR. DEPUTY CHAIRMAN: Then you can
resume your speech at 2-iO p.M. The House
now stands adjourned to 2-30 in the
afternoon.

The House adjourned for
lunch at one of the clock.

The House re-assembled at half past two of
the clock, Mr. DEPUTY CHAIRMAN in the
Chair.

SHRI P. T. LEUVA: Mr. Deputy Chairman,
I was referring to the question of punishments
when the House adjourned for lunch. The rea-
son that I advanced for minimum punishments
was that the law should be sufficiently
deterrent. There is another aspect to this
problem and that is that, as the present
provision stands, the punishment is
imprisonment of six months and a fine of Rs.
500. As such, these offences would be triable
by a second class magistrate. You will re-
member, Sir, that the report of the Joint Select
Committee on the Criminal Procedure Code
has been placed on the Table of the House and
you will find from the recommendation that
the powers of the second class magistrates
have been increased. They can impose fines of
Rs. 500 instead of Rs. 200. The ultimate result
would be that the offences under this Bill
would now be triable by a magistrate of the
second class. You know. Sir, the level of the
second class magistrates. There are
magistrates and magistrates but a first class
magistrate has got much more responsibility;
he has a higher sense of integrity and his sense
of duty is certainly higher than that of a
magistrate of the second class. In many of the
States you will find that



2533 Untouchability (Offences)

[.Shri P. T. Leuva.] the judiciary has not
been separated from the executive and the
second class magistrates are mostly drawn
from the Revenue Department. You cannot
expect them to do full justice to these
problems. I would, therefore, submit, Sir, that
in order that the offences may become triable
by a first class magistrate, it is also necessary
that the punishment should be increased from
imprisonment for six months and a fine of Rs.
500—this is the present provision—to
imprisonment at least for two years and a fine
of Rs. 500.

I would submit another point for the
consideration of the House and it is a very vital
point which has to be decided by this House. I
have come across instances, especially in Sau-
rashtra, where in the village panchayats there
is reservation for the Scheduled Castes. In
practically every village panchayat, a seat has
been reserved for the Scheduled Castes but
innumerable instances have come to light
where the other members of the village
panchayat who belong to the so-called high
classes have refused even to sit along with the
members of the Scheduled Castes in a meeting
of the panchayat. That is the position in our
country that even though a person has been
elected to the village panchayat, his colleagues
refuse to sit with him on the ground that he
belongs to a Scheduled Caste. What is the
solution for this? The suggestion that I am
going to make might appear to be
revolutionary to some persons and also as a
thing which may not have any precedent but if
I remember aright there is a precedent in Uttar
Pradesh. I have suggested and I am going to
suggest now that if a person who has been
elected to a village panchayat, municipal
corporation. local body, State Legislature or
Parliament is convicted for any offence under
the present Bill, such offence should not only
result in the punishment  pro-
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vided for wunder this Bill but there
should be some more punishment also

meted out to the person concerned. T.e
reason is plain  enough; a person who
occupies an elective position who occupies a
post of responsibility, who calls himself the
leader of the community, who is elected to Par-
liament, State Assembly or a Municipal
Corporation, should  display a  better
standard and a higher standard of conduct than
can be expected from any ordinary citizen. If
a person in his position stoops so low as to
commit any offence punishable under this
Bill, I think, Sir, a higher penalty should be
meted out to  him and my suggestion is that if
a person is convicted under this measure, then
that conviction must result in the
disqualification of the person concerned. This
appears to-be a suggestion which has no prece-
dent in any other law but if I remember
aright—I am speaking subject to correction—
in the last session of the Uttar Pradesh
Legislative Assembly. I presume there was a
Bill in respect of the village panchayats in
Uttar Pradesh in which there was a sugges-
tion—I do not know whether it has been
incorporated in the Bill or not— that if a
member of the panchayat is convicted under

the corresponding Act in Uttar Pradesh,
then such a member  shall  be
disqualified from becoming a  member

of the village panchayat. That is my
impression; I may be wrong. But even if there
is no precedent such a provision  will still be
necessary in order to create a sense of
responsibility at least in those persons who
claim to set an example of higher conduct.
After all, Sir, if the leaders of the community
do not make a good beginning, if they do not
act and conduct themselves according to their
own teachings, they are not fit to become
members of such elective bodies. 1 would,
therefore,  submit that the Select Committee
should examine this question because at least
in Saurashtra, so far as I know, instances have
come to light where the other members of the
panchayat have refused to sit with the
members

belonging to the Scheduled Castes.
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Now, Sir, another thing which I 1A like to point
out is this. There should be one clause
regarding the practice of untouchability which
is not covered by the provisions in the Bill.
There are various forms of untouchability and
it is not possible to exhaust the full list. One
instance that I would like to give you and
which is not covered by this Bill is the
question of accommodation in big cities like
Bombay and Ahmedabad. In big cities all
persons cannot hope to own houses. In the
villages probably even the members of the
Scheduled Castes may have got their own
houses but when they go to cities and towns,
difficulties arise in regard to accommodation.
I have my own personal experience in the city
of Bombay where I could not get a house in
the city till 1940 merely because I belonged to
a particular community. That is the position
still in so many towns and cities.

The other thing that I want to mention is
regarding employment. You will find that
even today in the cities of Bombay and
Ahmedabad, in the textile mills, no member of
the Scheduled Castes is employed in the
weaving department of the mills on the only
ground of caste. The reason adduced is this. In
the weaving department, the shuttle is
required for the purpose of weaving and the
shuttle is connected with the bobbin on which
the thread is wound. In order to utilise the
bobbin and the shuttle, a person has to suck
the thread out the particular hole which is
meant for the purpose. Because every now
and then a person in the weaving department
has to utilise this particular node, the members
of the other communities object to a member
of the Scheduled Castes operating this as in
turn they might get the shuttle which was
utilised by a member of the Scheduled Caste.
This is the position still existing in the cities
of Bombay and Ahmedabad and you will
never find even one member of the Scheduled
Castes employed in the weaving department.
Nobody is ever allowed to join that particular
department. This
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Bill, 1954 2536

is the harm of untouchability. This is very
repugnant because it cuts at the very root of
the right of a person to nave a particular type
pf employment. Unless and until you make a
provision for this purpose that offences which
are not provided for elsewhere in this Bill can
also be made punishable under a separate
clause which can be added later on to this Bill,
you will not be able to stop such harassment.
Untouchability has taken several forms and
unless and until you have such a provision as I
have indicated before, you will never be able
to control it. I would, therefore, submit that it
is very essential that these types of offences
are provided for in the Bill and that a suitable
clause is added to the Bill to the effect that any
other practice of untouchability which is not
covered by the provisions elsewhere may be
punished with a particular type of punishment.
In this instance you may not have the same
punishment; you can have a lighter punish-
ment but it is quite essential that ail the
loopholes which might be open to persons who
are evil minded must be covered as fully as
possible.

Sir. the main thing about this Bill is that its
success depends upon its enforcement.
Largely, as the offences have now become
cognisable, a duty would be cast upon the
police officers-to see that offences, if they are
committed, are brought to light and that the
guilty persons are brought to book. Now, as
you know, Sir, especially in small towns and
villages those persons who are in charge of the
administration of the laws themselves are not
very enthusiastic regarding such measures.
They themselves are, in their heart of hearts,
against such types of measures. They do not
put in the same enthusiasm which we can find
in a social reform Bill but the-day-to-day
administration and enforcement of this Act
would ultimately remain in the hands ol the
police officers. I have therefore to suggest that
in order to-make this Bill really effective the
Government of India should send dir-
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ectives to all the State  Governments to have a
special section in the police department, whose
responsibility it would be to enforce the
provisions of this Bill. Now, Sir, this argument
may .be countered by saying that it
would entail heavy expenditure, so why
have a separate section in the police
department? When there have been special
laws. Government  have always instituted
separate  sections in the  police department.
Take the instance of the control laws in
our xiountry in the past. In every poiice
.department, in every State there used to be a
special squad of police officers whose special
responsibility was the eenforcement of the
particular  laws. As you may know, Sir, there
was not jonly a police section different from
others but there used to be Government police
prosecutors  who were charged with the
responsibility of the enforcement of the Act.
Even at present, Sir, we have got it. Even in the
Criminal  Investigation Department we have
got different branches. There is a political
branch; there is a labour branch; there is a
juvenile section; in .\a Bombay  State we have
got so jnany sections that one might forget to
which section one is to go—there is The Pathan
Section and formerly there was the Hindu
Branch. 1 do not know how many branches
there are but there are precedents, there are
the special branches to deal with special
situations. I say that there is a special nection
in the police department as such; it may not
be a separate department. I do not say that there
should ibe a special department. What I say is
that in the present structure itself you can have
certain police officers who can be charged
with the special responsibility of the
administration of this particular law. Even in the
city of 1 Bombay you will find a special squad
to detect the offences under the Gam- I ing
Act. For enforcing the Prohibition I Act you
have got prohibition police, i Then we have
got a special Assistant Commissioner of
Police, tha person who is in charge of the
whole of the
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city of Bombay. Sir, in order to make
enforcement effective it is necessary that there
should be persons who have got special
aptitude or special qualifications for dealing
with such types of offences if you can find
such police officers. And I do not think that it
would be impossible to find such police
officers who will devote their special time and
attention to these problems. Perhaps, if you
give this responsibility to them, they will put
in better work and harder work,- and the
problem would be nearer solution than it is to-
day.

Then the question is that the problem cannot
be solved by legislation only. I agree. I agree
that no law can be successful, can be effective
by only the Government administering it.
Every law must receive public cooperation,
and in this case it is much more essential,
much more urgent because these offences are
against the society itself. It is a question of
changing the whole social conscience. We
have to rouse the social conscience of the
people against this problem of untouchability.
Every man must realise that it is not an
offence against the Scheduled Castes only; it
is an offence against human conduct itself,
against all persons, and if we do not rise in
time, the process which is now going on might
disintegrate society. After all. Sir, I am not one
of those persons who believe that
untouchables as a class should be maintained
for all time to come. I am against this princi-
ple. I believe that the very fact that we have
recognised this class of people in the
Constitution is a disgrace to us. I do not
believe that we have done anything noble by
stating in our Constitution that untouchability
has been abolished by the Constitution. The
very fact that we had to admit that there is
untouchability in this country shows that it is a
disgraceful country where people numbering
crores are treated as sub-human beings. I do
not want that such an article should continue
in our Constitution at all. I want that this Bill
also should
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become a dead letter in our history. But who
can do it? It cannot be done by legislation
only, not by Government officers or police
officers. You know the history of the Child
Marriage Restraint Act in our country. That
Act was passed no doubt but it was observed
more in breach than in observance because
public opinion was not strong enough in
favour of such legislation. It is therefore the
duty of the public, the duty of all of us; it is
not a question of one party or the other. It is a
question of doing one's duty in a matter which
is in the interests of the society at large and
each and every citizen of this country who
feels that his country should become a great
country, a prosperous country, must exercise
his full weight in putting down this evil of
untouchability. After all, every Scheduled
Caste person, whoever he might be. to which-
ever party he might belong never likes his
being called a Scheduled Caste because it kills
his self-respect. If a person introduces me to
somebody else for some consideration as
belonging to a Scheduled Caste 1 feel hurt
because I feel that I am a sort of a weakling, a
sort of a person who must be fitted. I do not
want this type of treatment because I want to
live as a proud citizen of this country. I do not
want to live on the charities provided by
others; I want to stand on my own legs. But
when can I do it? Not until every citizen of this
country, the whole society is revolting against
this very principle of practice of
untouchability. Opinions may differ regarding
the punishment. Opinions may differ regarding
the offences to be created, but on one thing we
must have this common idea, one thing we
must have common with each and every party
that this practice of untouchability is not only a
blot on the Scheduled Castes as such, it is not
an insult to the Scheduled Castes as sucn but it
is an insult to the society as such, it is an insult
to our own genius, to the people who are
talking about equality of opportunity. .Our
Constitution says that everybody has to be
given the human dignity. Our Con-
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stitution says it in the Preamble it self. I will
read it out and after that, Sir, 1 will
proceed. The Preamble

says:

"WE, THE PEOPLE OF INDIA, having
solemnly resolved to constitute India into a
SOVEREIGN DEMOCRATIC REPUBLIC
and to secure to all its citizens:

JUSTICE, social, economic and political;

LIBERTY of thought, expression, belief,
faith and worship;

EQUALITY of status and of op-
portunity:

and to promote among them all

FRATERNITY assuring the dignity of
the individual and the unity of the
Nation;

IN OUR CONSTITUENT AS-
SEMBLY this twenty-sixth clay of
November, 1949, DO HEREBY ADOPT,
ENACT AND GIVE TO 'OURSELVES
THIS CONSTITUTION".

Sir, a noble sentiment has been expressed in
this Preamble. It is one thing to have a noble
sentiment, to have an ideal, but the ideal
becomes an unreal thing unless and until we
practise it, we translate it into action. Does
this practice of untouchability assure the
dignity of the individual and the dignity of the
nation? Sir. we talk about justice, social,
economic and political. Politically, all have
become equal, but what about economic and
social justice? Does this practice of
untouchability in any way guarantee or grant
social and economic justice to the Scheduled
Castes who number over 5-crores of people of
this country? Then comes equality of status
and opportunity. No doubt status in law has
been granted, that every citizen of India is
equal. But has he got the means to call himself
equal to others?" We say that everybody
has equal
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[Shri P. T. Leuva.] opportunity. What is the
meaning of equal opportunity? In theory
or in law everybody has equal opportunity;
everybody in this House and outside the House
has the opportunity to be-icome the Prime
Minister or the President of India. But, Sir, it is
a question of capacity of the person. Is the
person capable enough, has he  got the
capacity to avail himself of the
opportunity ~ which has  been given by
the  Constitution? Now, if we desire
that these  sentiments which have
been expressed by our  people, by
our country, should be real things, then it is
my appeal not only to the people of this
country who are not scheduled castes,
but to the scheduled castes as well, that
in the enforcement of the rights I do not want
that the Scheduled Caste people should take
upon themselves to antagonise anybody. I
do not want that in the exercise of my right I
should hurt anybody's feelings but we persons
who have suffered for long are likely to be
impatient. Impatience sometimes creates
revolts. Sometimes they go astray into wrong
channels. In order to  guard against this it is
the responsibility of this nation to see that at an
early date this evil practice of untouchability is
put an end to in this country. I want to Hve to
see the day when this Bill becomes a
dead letter, when this article 17 is removed
from the Constitution of India. I want that in
this country conditions should be created
which would instil confidence in us that
now we have reached such a level that we
do not want to call ourselves scheduled castes
or Harijans  or anything. We want to be
the proud citizens of India enjoying equal
opportunities with everybody. Sir. we do
not want to live as a separate community in
this country because it is our aim and it is our
desire that India should have a society
which is not based on caste or class. We all of
us eshould  fight for the day when this
country will have a casteless and
classless society.

MR. DEPUTY CHAIRMAN: Before I call
upon the next speaker, I have to 'emind hon.
Members that we have got another Bill to go
through during this week. If we cannot finish
it today we will have to sit tomorrow. So 1
would reauest hon. Members to only make
such observations as will help the
improvement of the Bill. They need not dilate
upon the general evils of untouchability.
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SHRI KISHEN CHAND (Hyderabad) : Mr.
Deputy Chairman, I wholeheartedly welcome
this Bill. It is a step in the right direction.
Untouchability, as an institution, should not
find any place in our country. But I disagree
with what has been said by Dr. Ambedkar
when he tried to show that this evil has spread
to such an extent that this Bill will not be
sufficient to wipe it out; and he has suggested
more drastic measures.

Sir, I wish to point out for your consideration
that in this vast country, with about 6 lakh
villages and with a population of 36 crores, we
sometimes hear isolated cases here and there,
and we magnify them to such an extent as to say
that this evil * is rampant to a very great extent
in our country. It was our great leader
Mahatmaji, who focuss-ed attention on this
problem, and I think, by his great effort this evil
has been mitigated to a very great extent. Our
society which has survived for the last 2,500
years was built on sub-division of human labour
into compartments. Other civilisations were
built on slave labour. Greece and Rome rose to
power after employing slave labour. Can you
point out a single case in our country where
there was slave labour? Sir, it was the mistake
of our society to have relegated some sections of
the people to the untouchable castes. But to say
that all Scheduled Caste people are untouch-
ables is absolutely incorrect. Only a
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small portion of the Scheduled Cast
es consists of untouchables, and even
among those untouchables there are
gradations. It is very difficult to un
derstand that in the untouchable class

itself there are certain people who will
not eat food touched by the others
whom they consider to be lower than
themselves. Will this Bill apply to
discriminations made by the untouch
ables among  themselves?  That s
my question to which I would'like the
hon. Minister to give a reply. In our
households, the hon. Members know
Uiat a mother-in-law  will not eat
the food cooked by the daughter-in-
law, because she thinks that the dau
ghter-in-law  does not keep herself as
clean as she keeps herself; it is a fact,
though I do not condone it. I am bring
ing it to your attention, Sir, that there
are certain >people who have got their

own ideas of degrees of cleanliness,
and who will only take the food
cooked by themselves or by their
wives. In the society  where

hygiene or sanitation has been made a
goddess, where it has been raised to the level
of almost a dharma, cleanliness is almost an
essential feature of their everyday life. It is
quite possible that this evil custom may have
arisen from ideas of degrees of cleanliness.
The hon. Member who just preceded me
pointed out in a very graphic manner that very
dirty work had to be performed perforce by
certain sections of our society. And naturally,
seeing them performing that dirty work, it is
quite possible that some other sections of our
society may not, out of wrong notions of
cleanliness, like to eat the food touched by
them, may not like to mix with them.

As the hon. mover has pointed out, this is a
free and democratic country, and it is the
inherent right of everybody to regulate his
own individual life. In so far as this Bill
relates to public places of worship, public res-
taurants and public places of entertainment,
there should be no discrimina-



2555 Untouchability (Offences) [ 17 SEP. 1954 ]

tion. But let us not go to the other extreme and
insist that this will be effective even in the
household affairs of any individual. Sir, in the
definition clause, you will find that a 'place’
has been defined even as a house, tent or
anything. I would like to ask the hon. Minister
whether this Bill will be applied inside the
house of an individual. Supposing a person
employs a kahar. Now kahars belong toThe
Scheduled Castes, but they are not treated as
untouchables. They do all the household
work, but they do not do the cooking. Suppose
a kahar employed by an individual person
says to the Government: "I am a household
servant of this house, and yet the owner of the
house will not eat the food cooked by me". In
that case, will it be considered an offence?
Can that person be hauled up before the law
court and punished by fine> or imprisonment?
Sir, when this matter is being referred to the
Select Committee, I would ask the hon.
Minister piloting this Bill to be careful to
define so that this Bill is restricted entirely to
public places of worship, public places of en-
tertainment, etc. and that this Bill is restricted
to the iniauitous treatment meted out to the
Scheduled Castes in the villages where they
are deprived of the use of public wells or
where they are deprived of the use of public
tanks. In so far as every citizen of this country
is equal in the eyes of the law, and that all
public property should be shared equally by
everyone; I have nothing to say about that. I
welcome this Bill whole-heartedly, because all
men are created equal in their personal life, in
their use of public things; but we should not,
in our speeches, try to make out that our
country has all evils, that it is the most
undemocratic country. As I have already
pointed out, Sir, if we look back to the history
of our nation, we have been the most
democratic countrj', but this evil has somehow
or the other crept in. And I am very glad that a
Bill is being brought for this purpose, and I
whole-heartedly support it.
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Surt MAHESH SARAN (Bihar): Mr. Deputy
Chairman, I am sorry to find that there have
been some speeches in which the real spirit that
should there is lacking. What I feel is ! tliat no
legislation can bring about the desired result
unless there is a change of heart—and that
change of heart between the touchables and the
untouchables. 1 feel that unless we give a lot of
thought to this problem, this legislation alone
will not bring about the desired result. This
legislation is necessary. There is no doubt about
it, and I feel that it has come at the right time,
but what I feel is that we should concentrate
more on the people, spend more time with
them, educate them, because it is a sort of social
reform which we are aiming at, ind we have to
bring the people to a level of thinking which is
a little higher than the one in which they are at
present.

This untouchability is a long-standing evil
in our society, and it was some social
reformers who first brought about a change in
this domain. The Arya Samaj did a lot of good
so far as this aspect of the question was
concerned. Mahatma Gandhi was the first
person who gave serious consideration to this
question, and as soon as the non-co-operation
movement started, we had a Harijan Sevak
Sangh established and we found that a lot of
attention was being given to the backward
people in the country— untouchables and
even the kisans. W" had Kisan Sabhas so that
his whole attention was directed to the ques-
tion that those who were oppressed should
have our support and they too should slowly
come to the level of the others and therefore
we found that he devoted most of his time to
this question. All of a sudden there was a
change and people who were really very
orthodox in the Congress—and 1 know of
those days—sat and ate together with the
untouchables. There was a feeling of affection
for everyone in the Congress without any idea
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of east or creed. Differences cessed to exiSt-for
the time being and we al] became- a family
where there was no caste or creed but only
aband of workers whose one aim was to free
their motherland. It was Gandhiji who
brought about this change, this enormous
change.'r must  say that in spite of the report
of the Commissioner for the Scheduled
Castes  and Scheduled Tribes e that
nothing much -has been done, we have really
gone ahead.  During the' 150 years of
the British  rule  nothing  was done
and their one aim  was to separate
the classes here and tosee that there
was a great - gulf between the
touchables and the untouchables. Slowly we
are how making headway and the day is
not far off when I think this gulf will be
absolutely bridged and there will be only one
family having full faith  in each other and we
shall march ahead together. Sir, I would very
much like to appeal to my friends of the sche-
duled castes and scheduled tribes here that they
.have to make a great effort. Mere speeches
in Parliament cannot do much good. This is a
work which requires the full attention and
the full energy of people. They have to move
about. It requires a lot of devotion to duty, and
if the many members here in both the Houses
take to this wor/k, I am sure this work will
soon make good progress. I have had ex-
perience  of Harijan work. I have moved
about among people and I ftel that this
mentality of untouchability is there only in far
off ~ places which are not near
railway stations. It is there that you find a
great gulf.  There, peoole dto  not know
things. There the favoured castes 'do
not  have any fellow feeling. They
do mnot have any affection. They do not
care what happens to the Scheduled Castes or
Scheduled Tribes. People are becoming
Christians. Why are they becoming
Christians? ~ American missionaries and
other missionaries who come from abroad,
who do not know our language, who have
nothing  in common
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with us, find favour with the Scheduled Castes
and Scheduled Tribes. The higher caste people
come forward and say tbat these missionaries
must be turned out. If you like, you may turn
them out, but the same condition will continue
to prevail. Why is it that they become
Christians? It is because you have no love for
them, you de-e them, you hate them, because
you have nothing in common with them. But if
you begin to feel that these people are a part
and parcel of yourself, if you begin to feel that
your duty is first to those who require it, then
things will change. So, a lot of social work is
necessary. Legislation is necessary no doubt to
give severe ounishment, but this method alone
does not very much appeal to me. What I say
is that the whole mentality has to change. Our
old ideas about this must change. Gandhiji
taught us all the time that those who are
oppressed and need our support should be
given our first support. So long as our old
mentality remains, this untouchability will
remain, and therefore great pioneers are
needed who will devote their whole life to this
work and the work of the regeneration of our
motherland, and create conditions where
everyone will have a feeling of affection for
those who are in difficulties, those who are in
trouble, those who are considered low, and
those who are despised.

Therefore, Sir, my submission is that this is
a good Bill, but let us not hope for very much
from it alone. Punishment you may give as
much as you like, but punishment alone will
not do the work that is needed. It is the
missionary spirit that is required. Hundreds of
people are required to go about, talk to people,
move about amongst those who are forgotten
bv the favoured ones. I have moved about
amongst the Scheduled Castes and Scheduled
Tribes. I have seen their pitiable conditions. I
have seen the agony that there is amongst
them. They feel that they are
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alone in spite of the fact that the villages are
full of people. They feel that they are a class
by themselves, and that there is nobody to
share their miseries or their sorrows. We
cannot understand their feeling of helplessness
when they feel that they are all alone, although
there are people all around them. Therefore
my submission is this. Let there be a band of]
people to go about and create the right spirit
amongst people. It is a slur on India that a
thing like this exists. In the international field,
our reputation is high. Everybody talks about
India, but when they will learn how we are
treating our own people, what opinion will
they have of India? They will say, "Of course
in one respect they are all right, but look at the
way in which they treat some of their own
people. They are like barbarous people who
mete out this kind of treatment to some of]
their own men."

Now, Sir, regarding this Bill. I have to
make one or two suggestions. | feel that there
should be a machinery which should see to the
proper application of this Bill. There is no use
passing a legislation like this unless you have
a machinery to see that the laws are obeyed.
Then, there is another point about the
untouchables. They won't go to the police
station. They have not got the courage to go
there and make a complaint. So a band of
people should be appointed by the Govern-
ment to look to their interests and to bring to
book the people who will all the time try to
evade the law when this Bill is passed. In
addition to this, there must be proper publicity.
Our publicity machinery is slack and lacking.
That is what I feel. All the things that are
being done here are not known in the faJ*' oif
pi aces. So there should be publicity and
everyone should know that laws like this have
been passed, because the untouchables "ill not
believe it for the time being. They are used to
their sorrow. They will never believe if you
tell them that they can go to the temple or thdt
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1 they can draw water from the village well.
They will say, "No, you are telling us a
story." Publicity is therefore necessary so that
people would know that things are not what
they used to be and that the Government has
come to their rescue and that all the old
tyrannies cannot be repeated

i after the law is passed. These two aspects of
the question are very essential and the Joint
Committee should carefully go into this and
see
that it is properly considered.
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Now, Sir, I do agree with my friend
regarding one important change required in
clause 3. I think he was right in saying that a
change is necessary so far as clause 3 is
concerned because I don't think it is very hap-
pily worded and as you have said that
repetitions are not allowed, I would only
commend this point to the Minister in charge
so that he might look into it. Unless the
wording is more appropriate, this will create
difficulties in the future.

Sir, I have nearly done. I have only to add
that article 17 of the Constitution has
abolished untouchability but it is still there
which is a great shame to un but I do feel that
the Government alone is not responsible, that
we have not been up and doing. We should try
to propagate the abolition of untouchability all
over the country and during our leisure time,
when we go back from Parliament, we should
see that this aspect of the question is
explained to the people and untouchability is
abolished at an early date.
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T FX YOg T AW gHF ¥ A
FIAAT TR 97 AW wET B
wrmg & | wfaT 3} a% G grea
F FE TETEE  AH FL qFAT |
gL T ATGFIE & G T IIH I
s# FOv e smar =ifgm

wareE v oar § fRowT T
TOAT F | WA | TAEA % Gar
firar wuforn f o v qrem s
rim & forar < Wt Fw oWt e
AT E | g F FTHA &L
TUATHT F° FATE F AW T FOHAT
WO E | gW WA W % v
e v § ofew gedt o gf o
¥ ®rq dar T FEw  fea €
FT OEHA TR BT TEE RMT 7
faem o & R g gfem wm
FI q9AT qUg F TEE AE WET
A gt fou o snfae & s &1
e 3 & oy e § it o
agi wwe A fou  oifdanie §
F{T FNA 73 § | AHE FAT 7
SETT & | THE AT FY AIEH ERI
fr s opf & s o g gfe
wal & sgarE gen fR o Qo
9T TA% BWAE AW W qaARe &
a1 T W |EE daw @ s |
AT HEEE FHAT, g7 AT WA |
Wic 97 99 qar @ fEoag s
feqgendr & ot e ST E,
ITH gEF U ¥ qAT F ) oW
fie oo I SOT 3 WU WA,
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EoE EF 1 fm T ST &7 | are made cognizable and non-com-

poundable. But I would suggest  one thing to
ﬁq AL L kA ﬁ’ TR 1| the Select Committee and to the hon. Minister

9 HoE Fa ﬁmﬂ‘ﬁ)', AR, iem’-‘-ﬂ' with regard to this Bill and that is that an
Ereiaed insertion must be made to the effect that
0 ' 1‘(7‘%, A T L minimum punishment should be laid down. The

37 71 % fou WETEHT  ATTHT # | minimum punishment must be provided in
this Bill. Some of the speakers who preceded me

T T TFTETF TR #r questioned the advisability of laying down a
arfee orer 7 & ) zufew st 4 | minimum punishment. But I say that this

question must be treated on a war footing and

f T wr & a2 A L this measure must be deemed a war
T GG Eiig T & qg a‘z‘rf measure. The hon. the Minister for Planning has

= 2 stated that the question of flood relief must be
DA AN fe qomr s & tackled on a war footing and I say that this is

& E!ﬂ'lﬁ’ #Tf q?r m TAEE T a most serious question nich has been eating

= a ~ - the very vitality of the whole nation for it does
Eﬂgﬁ % w3 AT W Elﬂ' it concern the untouchables alone, it
e &< fagqr ) concerns the touchables also. Mahatma
Gandhi, the Father of the Nation, has said
ST HETHT T famar Tgan that we suffer from slavery for hundreds of
Eﬁ: years or thousands of years and one of the

W7 HEITHT Y AT e s major causes for that is untouchability and
T WETEHY T s casteism. They must go, and if that cancer is to
w Il be wiped off, it must be tackled on a war

Hatew & Zr forad WEIRT & AT | footing. And if it is to be tackled on a war
g,s | wfET T “@g sjn. i footing, we have to go out of the common way,

. the ordinary way. Whatever might be said
TW|AT T ARE ¥ faors SEIMEE | for and against untouchability, untouchability

i TETE ETﬁTU & LT m exists in this, shall I call it, happy land? In this
. l ET‘ N happy land untouchability exists. Not for
% oid@ ®W O 216) E‘?ﬂ' é 1 &a' hundreds of years, not after the British came
W TR @ AT & E&ﬁ ax but at least for a thousand years it has been

T & ﬁ- existing in this so-called happy land. So this

FHFAT WX wfww @ g o 98 problem must be tackled on a war footing. You
mr& waT £ & 9T o have to go out of the ordinary way.
g Eﬁ'ﬂT ¥ ﬁ\m = T % Now, the Bill provides for those who

commit offences; those who are brought to

frare Fmm T 9T book are to be punished. What about the poor
. . Harijans, the untouchables? Where are they to
fort o & 81 8 - g0? Where is the agency to work out the
. , various details and also to explain to the

“EF‘T o ﬁi‘f‘ﬁ?ﬂ' iﬁm 1 people the various clauses? So, Iiuggest. Sir,
faear #¢ ;rf that every year Government must spend at

least Rs. 2 crores

o A1 gemd Sramw

UL CO CO - S

SHrr K. C. KARUMBAYA (Ajmer and
Coorg): Mr. Deputy Chairman, I congratulate
the hon. the Home Minister on having brought
in this Bill. I congratulate him because this Bill
is an improvement on the pre- I vious Bill and
most of the offences
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[Shri K. C. Karumbaya.J
to work out an agency. We must re
cruit, for our five lakhs of villages,
at least 10,000 or 12,000 extra police
men who will carry a pay of Rs. 75
per month basic plus a permanent al
lowance of Rs. 25 per month. This
comes to an expenditure of Rs. 100
per month per individual and we must

programme to spend about ten lakhs
of  rupees per month. For a
year it comes to a crore

and odd rupees. We must be prepared to spend
at least two crores of rupees. This special
police force must be divided into many
batches, each district having one batch
consisting of 30 to 60 men according to the
population. Even within the district, there
should be ten or twelve batches and the
untouchables must be made to know whom
they should contact if their rights are
infringed. There must at least be a batch of
policemen for ten or twelve villages. If an
agency is appointed' and if we are prepared to
spend, on a war footing, about two crores of
rupees a year—and if we spend it for five
years—I think this cancer, this disease which
is eating into the marrow of the whole nation
can be wiped out.

If you study the previous speeches you will
find, Sir, that speaker after speaker was only
pessimistic and it was said that this cancer
could never be wiped out. If you admit that we
cannot wipe out this untouchability, we must
admit that we are a nation of, shall I say,
mental bankrupts? We must admit that we are
mental bankrupts but I do not agree that this
country, which has given birth to Mahatma
Gandhi and to so many other previous great
men whose services the whole world
appreciates and who are known as the greatest
of men, has produced this generation which
cannot find out an agency to eradicate, within
the course of five or ten years, the evil of
untouchability. If we cannot do that then the
independence which we have won will be in
danger. Those high class

Bill, 1954 2594
people, as one of my predecessors was
mentioning, do not feel the intensity of the
sufferings that the untouchables are
undergoing. We cannot measure their feeling.
Speaker after speaker has been telling us that
there must be persuasion, that we must wait
for some time. Is there a greater man than
Gandhiji who worked for thirty ysars and
went on persuading the people? What is the
result today? The result is what you see today.
In some places, in some villages, this question
of untouchability has become more intense.
As the Harijans have be.gun to assert their
rights, the reaction has become more intense. I
am one of those who have been doing this
Harijan work and I know the reaction. There
are very many places, known and unknown, in
the distant villages where the reaction against
the assertion of their rights by the untou-
chables has been greater than it was thirty or
forty years ago. So, we cannot wait for any
more time; we cannot wail for persuasion. We
cannot wait for anything else but must go
forward on a war footing. The whole
machinery must, be geared up and worked up
and we must spend a good lot of money. We
must spend colossal sums to wipe out this
disease, this cancer which has been eating into
the vitals of the nation. Within the course of a
few years, the word ‘'untouchable' must
disappear from our Constitution. The
responsibility is more on the high class
Hindus; it is not as if the responsibility is on
the untouchables alone. When there was
slavery, when we were the slaves of the
British, it was the higher class people who
suffered most and who were very sensitive.
Now, here also, it is the high class people who
are working in innumerable numbers, spread
over the country and the time has come when
they find that the work has not paid much and
they are frustrated. There is a feeling among
the workers that they cannot do much and that
they have done enough. Therefore,
Government must come to their rescue. There
must be an agency
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in almost every village out of the five
lakhs of wvillages. If that is not possi
ble, at least for ten or twelve villages

there must be one agency. There
should be policemen posted in each
district; each district, in turn, must be

divided into so many sections. First of
all, there must be a survey made of

the whole country. The District Col
lector must be asked to complete such
a survey within three months. He

must mark out the public temples, the
public wells and so on. The high class
Hindu workers are themselves at a
disadvantage as they do not know
which are public places and which are
not. Some say that a particular tem
ple is a public one whereas a lawyer

comes and says that it is not. One
magistrate declares it to be a public
temple while another one says that
It is not. There is so much of confu
sion. The ordinary Harijan
does not know the attitude of the
Government.  The  Government's  atti
tude must be definitely known. If
there 1is an agency functioning, the
attitude of  Government will be
known to every Harijan. At least

those who are interested in the affair
will  know it that Government is
awake, that it is working on a war
footing and that this problem will be
tackled. That word must be given the

go-by very soon. Instead of asking
whether untouchability exists or not—
those days are gone because untoucha
bility does exist in its worst form—
you must tackle it on a war footing,
you must create an agency and you
must not stint to spend money. If
necessary, a  separate  Ministry  or
department must be created or it
must be made the special responsibi

lity of the Collector. If it is a police

force, then the  Superintendent  of
Police of each District must be res
ponsible. If the name ‘'police force'
does mnot appeal to the people, you
may call it a 'Welfare Force' or any
other force that you may like; I do
not mind. But what I want is that

there must be an active agency. That
agency must consist of young men
and women of the country. One of

[ 17 SEP. 1954 ]

Bill, 1954 2596

the conditions of recruitment to such a force
must be that the candidates must not
undertake untouchability in any form
whatsoever. A batch consisting of four or five
people must visit each village, out of the five
lakhs of villages, at least once a month. They
must explain to the people the attitude of the
Government; they must also inspect the public
temples and public wells. They must educate
the people and they must also lead parties to
such places after fixing up a prior programme.
Whenever they go to any village, they must
give prior notice to the villagers that they will
enter all the public temples. They must make
the Harijans draw water from all the public
wells. They must visit all the centres to find
out whether sufficient attempts have been
made to help the Harijans. This batch of peo-
ple must tour all the five lakhs of villages and
see that untouchability is eradicated from
India within the course of the next five or ten
years and we must be able to call ourselves a
nation which has not got untouchability, thus
creating a classless and casteless society to
the admiration of the whole world.

I have done. Sir. 4 P.
M.

st e wnia (TreT)
Irrafa W, | qraeE T e
&t I fadas = =17 F fou
e AT ATRAT F | quTE THET
9o @ frdgs &t WA F FOe
afgw 2|7 At § 1 afrew waw
f& gad =ra sfaw @

3T oHT ArAAT € fF oo fadww
F ATAN F AF AT TEF T 7
o1d & Arg A gud foramT Wrgar
gt arfer saaT 78 #r 1 Freor
7z ¢ fr g f9aw =9 & Ty
waT § YT ¥ % §gAig, @3-
ATAAT T TN FHT G F A=
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[ st smreET WP, |
oF g, WL 97 aF f& gv SR
qOH F AIWEAN AT _IAT T
grir a7 % gw foad ofr arfas
quTe & fagas @ o1 FT 99 T
g #1¢ fag @ & @\ arer
| mE A wE ¥ asr w4 Ig
7 gv ¢ 5 us fdas =1 w3}
99 WEAT T ¥ fE g O
Tgaw S awrEar § fF sl #r
gd F GWET W@ | @< qg A oF
A TN AT F VT T owHE F
gadr A FM gm0 W e
a2 | a7 FEHS I A=A #7
TR0 w1 4T HWiT E faEaw s
&7 41 71 gaq faw s & s
argmawer A 7 ogufer § gwed
g & afz ag faw gow oedt srar an
WFTT &7 WA @ AfqF IOqEAT
Er il

T8 & g9 g g fw g qw
7 ggal #7 fFadl g & 9w
@ | 9% IFE qrg Are fE )y
wET § 1wl & oW efom o7
AT FA FT IIA TG §, FAT AT
& @M ITEr 09T X9 ¥ 0% ]|
gl wfr Al d|r afew oA
g FEqTEIT Z@T & | WX 9T aF
wegTaTT A gAAT qfewr gr @I
aw ugErE Sy A9 & A mEr
fezr st @ | T FY 9 & e A
ferea ot @gear four smar & fr
g WY WY ST Y ga | vEy
T K gw WA & fare e v
qEA, qg OF AHA A AT F g
wifgr & gv Fo ow awfe
wrard vonfae &€ forrd grer gf et
i wure @ W 3T enfadt & o
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guaar o e gfom & gard
Wi &, 3% 919 gATIT  Feeq &
fr g7 AT W gREET § e
AR FL |

g @nr o fazei # e -
faF 997 9T 19 FT &, a0 fAuer
¥ A H A FL &, a9 A OEw
aril %1 ag sam faear § fF &g
& agr W ar A A § 9T ww
aean ST § A7 ¥ agh o a1 ghort
& ATq A AT AT w3
TRIT WT ZW AL 2@ F T A wger
w7 § T T A gfad weTHi &
e # H1f werEar ¥@ F ar
gAFT A7 AgT F. FIAT FT A ¥
dg Aor e owEr § W W
FTOOT F g I AT AT gET
& M TEf @ wrg |

gL AGT AT AT AAAT R
orifer 7 WO g g forr ST
& wrfr %7 a1 av =yaear W& qg
w9 & drAe q0 6t 7 & oW 7
ST AW AT AT wW O Fw 9
IR I wA B w0 I afe
FT AFT STET 41T 97 9T =T FT
e AT & a2t s Foard
T Ew g oA E oW ogm
W@ 4 | TW AW W W ar W\
gwe e oifa wr £ W o
aF WAE Wifd @0 ad g% 9
f omre OF STEAHT ARET FIW FEAT €
A1 IF W L AT F1 IEHT 2
& g=eT Agl 11 | Ag UF "I HY
a9 gETE R W ug W
& fa St e &1 ar afar w1d F4F
g ol gw o WY & feu smfer
wAq wa €0 7y T afew qI@
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g FAT ¥ W T Tz WA ¥

o 3EF I aF o 22, N Ay | 7g ofm 2 shewsd & A o gawy

T2 T W F IART Ew gE AW
HYT WAR AT F | TH IO HY
T FAT FATA TET AT FAAE )

Fdr gre K f1 emd v
gaTE fadrar Wi St o7 o Hfaw
# gferdl &1 w3 A & feu
7 9gWm @ ar T oarg e
FT g far ) for safir
FY FW I AR & AT I A UF
TT FeqT F B AZ ATHT T &
f& ¥ 2w & fou fFady =m0 &7 ¥
T T W7 Ay fEers agr wEeT
@ e 7 gk g ad g
FT IR AR gA ;g dvd w
w & mf 7w fF wfedt & gonfat
q gEr ofr 27 & a5 awr
waww 7z & v g el & faol
0 9T WA wf gE 2
@ ot sy § feer g g
a5a wraa am §, @ oft 5 sem
T @ | 3F WA

ET gET §F ¥ aEn
wifgy, w1 7g a9 @1
g7 T fam & segifiar
¥ &Y |

ay F 2

v wga AWa 8, | £ § ¥ s
aETE AT ¥4 FE F |
qUAT FTH FTEI TE FT F 4T gH
T3 wgF & o W @ ard |
fer &t g7 & Sw Fum g
o A8 AT | & O a1 g
T HE TG §, U FW TG

sor w2 1 7 gt fou FEr o
Fr S 7Y T E )

ZATL 5T WRITAT AT ST T AIH
F% gaedl 4 foar &, warewr iy
o &t agt a% Fgg 4 o wrea-
T & SAFE FE s afger 26
1 HF aga wewar g | @ TR
4 fF @ wifyg a9 F1 g7 a5 &
oe% TAAT FAT gEAT & fv oW F
g H A T A )

A% E fe g wwifew
A gifaw s @ § freg A
forw ot anfds wmwar & aga
fi$ 73 W F | W FH WA A
q amifas oFar o a6
HEAT o E a7 g I = §
HTIAT 1 AT7 o7 & o7 ¥ orex Frwrer
& ENT | ST gAA Mg AT FT
& o1 g AL A | Ararfors owar
AN FT ATF F AIC T T EW
aifdF wyaT TF W g4 4 1 9
frogmbarA g7 @ T
FT 90 FT7 F1 AR UF FAW F
i gw 97 WY #T TN gFO 4917
% afew & afew wgaw @
ure

77 ot fagrw 5 oAw g, WA
grer @ fau & WE AT E )
72> & fam & ergew & anw #
Fgar wngdt g, forwr s TEr
T WR W W wMiw wEe q
fear & 1 9% & gw faw &1 &K
| £ a1 AT AT IEET &Y
aow o £ ¢ & weafafedy fae

grdt el &ar s §, W few forawr o 7y gan “gargw A faw”

2600.
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THA ‘3T H “arheaa W AR Hr
fomar gam & 1 o FTO0T ST
ez AT 1 ST # W T 9T S
A TE A s Wy faAre & o

Zlgew @ a9q fa@ F1 § a0AY
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T fag g1 ot s A T oA+
= w7 s we S
A AT GIr g A ww qHA
wifrgmfasd swEm Ww
S &Y ST TaEdT £ 42 A1 A9
@ T AT W AR SadT aga

q ATl gwA aq WA | oqg O
drn g fr ot qavg 47 @I &
o @ g9T T faeaE wadl
faure w6t Wi =% FEeET d
afeora F33T 1

Dr. D. H. VARIAVA: Mr. Deputy
Chairman, I rise to support this Bill and all its
clauses but I must say that punishment for
removal of untouchability itself is not enough.
All the Members have said that we must just
rouse public conscience. These are all general
things, but I want to refer to certain specific
things here.

“ymeafafedr fa=" @ s ar
ared g1, 90 ww @ § %
% s “fadee are awesfafedt”
A AT 1 qweT WA & A
gaE 7z & {5 favme wadt &7 9
faw & zrgew & o F A A
FoAr aifge #iv gH A #OAW
@A wrfgn famwr od g &
“ygaeiafedl fazmm”’, @@ Samar
weor g1 | aren & favae e &
gzeg AT 7@ AT T AR AT
= &)

First of all I think in the report it was said
that a certain amount of money even from the
Five-Year Plan was left for the elevation of
untouchables and that special institutions like
colleges, hostels and schools were to be
erected for them. Now, my contention is that if
we want to remove untouchability, then to
create an  institution exclusively  for
untouchables I think, is absolutely opposed to
our efforts to remove untouchability. My
contention is that, whenever such money is
given for the uplift of untouchables or for the
scheduled castes, these institutions should be
erected, but they should be general institu-
tions. They should never be named as
institutions for untouchables. This should be
an institution or a college just as any other
institution or college and untouchables should
be admitted there along with some students
who are of other castes. Not only that. From
some other colleges which are already in
existence certain students should be removed
to these colleges and untouchable students
should be admitted—I am sorry to use this
word

Zgd ara W AW FgAl § TG
g frqfam 7 ‘“gga’ @= @
yqtr are are faar mﬁr EGE D
g § U 9T WK W A5E-
#i7 gaedi 9 g fgerard A9
gue 7z £ e fao & gl aw ot
‘gEHde’ W ed  ATAT 3, IHE
o 9T gl Feg AveAqs’ |

&1 =g |

™ fa= & amg § sy afaw
arg q§ Fg ¢ Ag /@ E R
faw & #g sqaear & af  fv s
YU FOT IART TA A FAAT
AT AT FTCAT AT AT YA A
aFa & | 4 gaa 1@ ¢ 5 ogure
¥q F oaga 7% 72 A & 3 wE
AT AEHEr ¥  "FF 8§, o
W97 1 F =T AT FT FHga w9
fo soow fag &1 7 &1, #wi
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‘untouchable—rather the Scheduled Caste
students should be admitted to those colleges.
So that there is not that stigma that this is a
college for Scheduled Castes or that this
hostel is for them.

Another thing is that the Scheduled Caste
people themselves should not ask for anything
exclusively for them. Whenever any money is
set apart, I think it must be utilised both for
them and for other people who are on the
same economic level so that the stigma of
untouchability and being of Scheduled Castes
must go. I would appeal to the leaders of the
Scheduled Castes that they must not regard
themselves as such; they must regard them-
selves as citizens of India, like any other
citizen of India, and they must try to do away
with this designation 'Scheduled Castes*. I
must say that after these ten years are over,
when the Scheduled Castes are given certain
privileges, the designation 'Scheduled Castes'
should be abolished by law from our
Constitution.

Now, this is a special kind of penal law
and so great publicity should be given to this
law because it is for the poor people that this
law has been promulgated. Scheduled Castes
with higher economic standing and higher
standard of living, I think, are not so much
now troubled with this, but it is the people in
the villages who are treated very badly. So in
every village by beat of drum you should pro-
claim that this law has been passed. This law
must be explained to every Harijan and every
Scheduled Caste and they should be made to
go to the Police or the village authorities
whenever any act of discrimination is made
against them.

Thirdly, I would say that separate colonies
for Harijans or Scheduled Castes should not
be maintained. If such colonies are there, then
other people of the same economic level
should live there and those Harijans should be
transferred to other colonies where people of
other communities live so that they can mix
freely with

[ 17 SEP. 1954 ]

Bill, 1954 2604

the other communities and this idea of
inferiority and untouchability can go. Now, in
Saurashtra there is a practice that every year, |
think, an Untouchable Day or a Harijan Day
is observed and on that day every officer is
asked to invite some Harijans to come and eat
with him and he invites his other friends also
to eat with them. Well, that is a good thing but
I think it brings into prominence the-position
of the Scheduled Castes much more. 1 would
say, invite them to every party—public or
thrown by the Government—and I think that
would be much more appropriate than doing
this just once a year.

Finally, I would say that it is the duty of the
leaders of the Scheduled Castes that they
should not encourage their brethren to
demand special rights. Let them demand the
right which has been given to all other peope
under the Constitution. They should not ask
for any special separate rights because by
doing so they will be separating themselves
from the other people and perpetuating the
very thing which we are anxious to do away
with.

Now, temple entry is already there and I
think many temples have already been thrown
open to them. It is a question of the social
right of entering a temple. Here I am
reminded of a story of a Negro who moved to
a place where there was a Church. He be-
longed to that denomination but that Church
was attended by very very rich people and no
Negroes were admitted there. He applied to
the vicar asking for admission to the Church
and the vicar said, 'l will admit you next
week'. He applied next week and again he was
told that he would be admitted next week, and
six months passed like this. Then one day he
went to the vicar and told him that he did not
want admission. The vicar asked him, 'why'?
He said, ' had a dream last night in which
God said that God too tried to get admission
but could not get it. So now I do not want to
come there.! Of course, the vicar
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[Dr. D. H. Variava.] realised that he had
been given a very good slap in the face. In the
same way, Harijans should not try to force
"themselves into temples where people do not
want to allow them, but where the temples are
public and supported by the Government, then
of course they have every right to enter.

With these words, I support the Bill. The
only thing that I want to say is that hospitals,
dispensaries and educational institutions, etc.,
if they are *open for these Scheduled Castes,
well and good, but there should be a ban *on
such charities if they are not open ior all,
people of the same economic level, as to
Harijans also. Only then would we be able to
remove untouchability easily.

SHRIMATI MONA HENSMAN (Mad-jras):
Mr. Deputy Chairman, I would like to make a
few general remarks -on this Bill. As the time
has not yet come to deal with clauses, I want
just to make a few observations. Sir. this has
been before us in the women's *organisations
for years ever since 1927 when it came before
the public for the first time and I must now
congratulate the hon. Minister on bringing
forward this Bill in its present form and trying
to place it on the Statute Book.

Sir, I will begin with a quotation Irom a
great thinker. He says; "Any religion, State or
Government that exercises discrimination
deserves to fall and to be discriminated
against." "Discrimination", Sir, is the best
word to use for this matter of untouchability.
It is a matter of discrimination of the mind, a
matter of discrimination perhaps of the body,
but certainly it is a matter of discrimination
dealing with those tenets, those doctrines in
any religion that all of us hold, that keep
anybody at arm's length, ,as has been
illustrated by the estory just now told by the
hon. Member who proceeded me, that keeps
off any human being because of an accident of
birth just because
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we hold that every human being has got in
him a spark of the Divine.

Now, Sir, caste is chiefly seen in a religion
where caste itself has made the network of the
social fabric or society which was formed
before modern sanitation was invented, before
the time of electricity, before the time of the
great powers of earth and air that we are now
learning to harness as the powers of Nature
for human satisfaction. Today, Sir, we are
building great dams. The Five-Year Plan has
brought water to thirsty villages; we have got
the Grow More Food campaign; we have got a
variety of things that are going to feed the
land and the people of the land. And it. was
perhaps thought to be right that there was
discrimination of people who had to do work
that other people would not do, who perhaps
of their own volition—because in the
beginning they did not know that all were
equal—hid themselves and kept away. And
now that has become a difficult problem for
the nation.

Sir, I have been in a district in South India.
I was there during my childhood where this
problem of untouchability was a very real
thing. In the villages there were wells that
were set apart for those who were
untouchables. When those untouchables
became attached to some other religion, when
they got themselves converted to Christianity
or to the Muslim religion or to some other
religion which had no visible caste system,
then they had no well to draw water from.
Today, mention has been made by an hon.
Member of the unnecessary wording of a
clause, that people who have been
untouchables but converted to another religion
are still being given privileges. Yes, Sir, they
must be given privileges because such people
have been denied the right to draw water from
the wells that have been set apart for the
untouchable Hindus and cannot get water
from those other wells also which were dug
and maintained by and for persons who are
not untouchables
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As one hon. Member has pointed out,
I think, it is absolutely true that this
is an economic problem and not a
matter of religious scruple. It is un
fortunately a law to be placed on the
Statute Book because some money has
been set apart from the coffers of the
State for a particular set of people to
set them up and educate them, as it
were, apart, as a separate unit of the
nation. We should tackle the problem
on the economic level. Now, it is not
difficult to maintain that certain per
sons or groups should be permitted to
have certain privileges. This is done
in education without any trouble at
all. Anybody who has got an income
of less than Rs. 1,500 a year is permit
ted to have a half freeship by our
Government. For example Rs. 25, a
term if the fees are Rs. 50. or Rs. 30.
if the fee, are Rs. 60, as in some
colleges. The other half is paid by
Government. Our Government be
lieves in a very progressive policy, un
like the Government of a neighbouring
country, where rich people who can
well afford to pay for their children's
education are permitted to have engin
eering studies free, medical studies free
and agricultural studies free, at the
cost of the nation. All these profes
sions are open to them freely and the
country pays for it. We have here and
now in education a scheme which I
would like to see put through where
by nobody need be too poor................

MRr. DEPUTY CHAIRMAN: I would
like to point out, Madarn, that all these
remarks are not valid to the Bill in question.
If you have got anything to say about the
Bill you may please speak.

SHRIMATI MONA HENSMAN: Sir, I
stand corrected. I pass on to the next point,
which deals with 'discrimination'.

Discrimination is not a feature of this
country only for it is existing in many other
parts of the world. We have already heard
of some other countries where a great
number of people are made to work for the
enrichment
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of a handful of superior officers. Why do we
object to discrimination against ourselves in
other countries of the globe when we ourselves
have been discriminating here and now? It is
for this reason that we are now opening all the
windows of our minds and we are now letting
in fresh air and we are not going to
discriminate any 1 longer. When some of us
were in 1 Canada to attend a conference of the
Y.W.C.A., one of the big world conferences,
we were not allowed to choose any hotel, to
meet in. We made sure first that there was no
discrimination of race or colour in the place we
chose. In 1938 when I was in Germany, there
were places in that country where certain sects
like the Jews were not allowe'd to enter. And in
China there was discrimination againt the
white foreigner, and even in Britain, Sir, there
were places where those of us who perhaps
were coloured were told: 'There is no room in a
boarding house or hotel.'" All must have seen
how our students have been treated because
they were not of a particular race. Law alone
cannot change these things.

One of the Members nas said that
there should be an amendment so that
enhanced charges for certain tribes
and castes are not made. How are you
going to prove it? From your experi
ence or from my experience I may say
that the barber has charged more, but
he gives me no bill. How can you
prove it, I repeat? I believe even the
police is not a solution for this prob
lem. The whole thing is going to
depend on our attitude, not only here

but right through the country. It is
the mental attitude that counts, and
this mental attitude of opening our
eyes to the brotherhood and to the

oneness of our nation will remain not
only in the Constitution but in the
spirit of the country if we..................

MR. DEPUTY CHAIRMAN: We cannot
provide for that mental attitude in the Bill.
That is the difficulty.

SHRIMATI MONA HENSMAN: But we
can do it in the education of our
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[Shrimati Mona Hensman.] students for
life. 1 feel that those Members who have
spoken today would have certainly felt that
the right mental attitude should be spread in
the villages and right through the country.
And, Sir, if our Constitution does not enter
into the mentality of the nation it is not going
to stand even on the Statute Book. And I do
not agree with the view that we are not to
hope, that we have to wait for five or ten years
before the spirit of the Bill comes into the
lives of our people, but I think that we should
expect this Bill to be implemented in life now
and in the coming days.

THe DEPUTY MINISTER rorR HOME
AFFAIRS (SHRI B. N. DATAR): Mr. Deputy
Chairman, I am happy to note that yesterday
and today we had a fairly long and exhaustive
discussion not only on the provisions of the
Bill but also generally on the disabilities from
which the untouchables have been suffering.
They have been highly instructive and when
this matter goes to the Joint Select
Committee, I am quite confident that they will
take into account the numerous suggestions,
as also the comments made by the hon.
Members during the debate yesterday and
today.

SHRI R. U. AGNIBHOI: Sir, on a point of
information, I would like to ask about the
position regarding Dr. Ambe.dkar. The point
was made that if he wanted to speak on the
floor of the House, he would not be taken on
the Select Committee; and if his name was
included in the Select Committee, he would
not be allowed to speak in the House. The
Chair has given a ruling that he can choose
either to speak in the House or be on the
Select Committee. What is the attitude of the
Government on that point?

SHRI B. N. DATAR: Sir, the attitude of the
Government is to obey the Chair. The Chair
has yesterday stated that the convention has to
be followed and therefore, I am going to
propose an amendment in one of the names.
Dr.

[ RAJYA SABHA ]
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B. R. Ambedkar's name occurred in the list
that was read out to this House by the hon. the
Home Minister. I am going to substitute in his
place, with your consent, the name of Kaka
Saheb Kalelkar. Shall I proceed, Sir?

MRr. DEPUTY CHAIRMAN: Yes.

SHRI B. N. DATAR: As I have just now
stated, all these points will receive due and
respectful attention from the Joint Select
Committee of the two Houses of Parliament. It
is not necessary, at this stage, for me to go into
the various remarks made by hon. Members,
but all the same it would be advisable on my
part to refer to, or to meet, some of these
remarks, because I desire that there ought to be
before the Members of this House a clear
picture about what the policy of the
Government is and what the Government have
done so far as this Bill is concerned. I would
take the first point raised by an hon. lady
Member that there has been inordinate delay
on the part of the Government in bringing
forward this Bill. I would point out, in this
connection, that on the 26th of January 1950
the Constitution came into force and in Article
17 it has been provided that as soon as it may
be possible, Government should undertake
legislation so far as making it an offence in
respect of details of untouchability is
concerned. So you will find that as soon as the
present Constitution came into force—in Feb-
ruary 1950—we issued a long circular letter to
the various State Governments, because you
will agree that the State Governments are quite
closely in touch with the various forms of this
disability and, therefore, we called for
information. An Act or a Bill can only be
framed or drafted on the basis of the existing
conditions in the different parts oj India.
Therefore, in February 1950 we asked the
State Governments to give information on the
following points to enable the Government of
India to frame a central law relating to
untouchability: (1> Whether untouchability in
any form and in any community in the State is
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practised; and, if so, in what manner; (2)
Whether disability in any form arising out of
untouchability is enforced by any person or
community in the State; and if so, in what
manner and in respect of what disabilities; (3)
What punishment, if any, is prescribed by the
State laws for the enforcement of any
disability arising out of untouchability?

Now, as I said, this was addressed to the
various State Governments in February 1950.
We have nearly 26 or 27 States and the replies
that we received from them naturally took
time. because the State Governments had
also to find out, especially in the rural areas, as
to the kind of untouchability that was being
practised there. And all the replies were
received about the middle of 1953.  Then,
after all these replies had been received and
analysed, we prepared the draft of a Bill
which we again submitted to the State
Governments, and I might also add, to
certain all-India organisations dealing with the
welfare of the Scheduled Castes, including the
Scheduled Castes Federation of which Dr.
Ambedkar is an eminent member. Now, this
Bill was circulated and the various  sug-
gestions were received.  In December, 1953,
We had the final form of the Bill duly
published in the  Central Government
Gazette of 26th December, 1953.  One of the
objects of the Government was that the
specific ~ provisions that the Government
desired to legislate should be before the
public. So, after this publication, we received
further suggestions also from the public.
Then, during the last Budget session,
the present Bill was introduced in Parliament,
and now we are on the way to the
establishment of a Joint Select Committee
for considering the various details in this
Bill. So, if you take all these things into
account, you wiH find that at least in this
sphere Government cannot be blamed of any
delay, much less inordinate delay.

Then, Sir, the next point that was made out
by Dr. Ambedkar was that so far as this Bill
was concerned, certain matters had not been
taken into
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there were
as also State
bfc' adapted or

account.  First, he stated that
a number of Central laws,
laws, which had to
amended with a view  to bringing them in
conformity with  the provisions of the
Constitution, especially those relating to
fundamental laws. Now, so far as that is
concerned, I might point out to this House
that that work has been done to a certain ex-
tent, because according to the  very
article to which he made a reference, namely,
article 372, the adaptation had to be made by
the President ~ within three years from the
commencement of the Constitution.  To a
certain extent, that was done, and to that
extent, it might be pointed out that the Gov-
ernment have taken whatever steps were
necessary so far as the adaptation or the
amendment of the various Acts was
concerned. Then, in respect ot the Slate
laws, I might point out  to this House that
most of the State Governments have
been taking necessary steps, and they are not
idle, nor is the Central Government idle or
lazy, as we were blamed yesterday by the
hon. Member, Dr. Ambedkar.

Then, Sir, he raised a very controversial
point. He stated that so far as the passing of
this Bill was concerned, the Government of
India should not rest satisfied after the Bill
was passed and became law. He, however,
contended that the Government of India
should undertake the implementation of the
Act on its own shoulders. In other words, he
stated that the executive machinery of the
Central Government should extend also to
seeing that the terms of this Act were duly
implemented. Some other Members also
made a similar suggestion, though not
specifically the very point that was raised
by Dr. Ambedkar. Now, we have to
understand the realities of the present
position. It is true that under the provisions
of the Constitution, if Parliament so desires,
as an exceptional measure, it is open to the
Government of India to extend its executive
authority to the implementation of the
provisions in respect of the Acts passed by
Parliament. But, as I stated to
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you, we have to take into account the question
whether the Central Government has any
machinery, so far as the large country that we
are having is concerned. Now, we have got the
various States, and the States have got the
executive machinery, and so far as the major
work for the uplift of the Harijans or the
Scheduled Castes is concerned, that work is
carried on by the State Governments more or
less in a satisfactory manner. And it is also to
be understood very clearly that this is a penal
measure; it is a measure which tries to enforce
certain rights at the point of the sword, to put it
in a figurative manner. Now certain rights have
been conferred on all the members of the
Indian community by the Constitution. We
have got Part III of the Constitution where
Fundamental Rights have been duly stated, and
it is the duty of the Governments to carry out
these Fundamental Rights. But the question
that now arises is whether it would be possible
for the Central Government or whether it
would be feasible for the Central Government
to undertake the implementation of the present
penal provision on its own shoulders, as I
stated, because we have got the Indian Penal
Code, and we have got the various criminal
laws, an3 all these laws are duly administered
and their provisions enforced by the State Gov-
ernments. And therefore, Sir, there is no reason
to suspect that the various State Governments
would not carry out the provisions in the spirit
in which they have to be duly carried out. We
have got various penal laws, and I am quite
confident, Sir, that this House need not
mistrust the various State Governments. They
will give due importance to the provisions of
this measure, because, though it is a penal
measure, still it has got certain very important
provisions which have to be duly given effect
to. And therefore, I would assure this House
that all proper steps would be taken, and after
this Bill becomes law, we would issue certain
directions or certain advice to the various State
Governments as  to

[ RAJYA SABHA ]
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how best the provisions of this measure can
be carried into operation.

Certain suggestions were made, and one of
the very important suggestions that have been
placed before us is by Mr. Leuva. So far as Mr.
Leuva's speech is concerned, we have to take
into account the way in which he effectively
put the case, so far as his personal lot was
concerned, and I would point out to you that |
was personally moved by the way in which he
pointed the disabilities from which even a
Member of Parliament is suffering. Therefore,
it is not open to us to shut our eyes to the fact
that untouchability has been prohibited by the
Constitution. So far as the law is concerned,
untouchability has been prohibited. But so far
as the actual—de facto—prohibition is
concerned, there, Government and the people
have to co-operate with each other, as the hon.
lady Member pointed out just now. Now, this
is the work which cannot be effectively carried
on only by Government, say either by having
legislation or by making some grants. The
conscience of the public has to be properly
roused, and therefore, so long as the
conscience is not roused, we should not fight
shy of the expression ‘'untouchability.! A
number of hon. Members stated that the word
'untouchability ' was used about 22 times. They
stated that the word 'untouchability' was highly
offensive. But we have to take into account the
very fact, of which we ought to be ashamed,
that untouchability is a factor which has to be
reckoned with, and we have to carry out
effective measures for removing untouchability
from the face of India and not only from the
Act itself. Untouchability is there, and you
would also agree with me, Sir, that untouch-
ability is such a hard matter, such an obstinate
matter, that it is carried across even religion.
There are certain cases where if an
untouchable becomes a Christian or a Muslim,
the curse of untouchability pursues him. That
is the very reason, Sir, why here we have not
used the words 'Scheduled Castes', but we have
used the word 'untouch-



2615 Untouchability (Offences)

ability' because untouchability is a fact, I and
untouchability pursues a man even across a new
religion. It has been made very clear in the new
Bill that 'untouchable' means a member of the
Scheduled Castes and includes any other person
who, by custom or usage, is regarded as
untouchable by any j community or  section
thereof. And

[MR. VICE-CHAIRMAN (SHRIR. C. GUPTA) in the
Chair.]

therefore you will kindly understand it very
clearly that here we are not dealing with
Scheduled Castes as such but that we are also
dealing with those members of the Scheduled
Castes who have gone into a new religion but
who are still suffering from the same
disabilities. That is the reason why the word
'untouchability’ has been maintained here and
why it was not possible to insert the words
'Scheduled Castes'. The words 'Scheduled
Castes' | in the Constitution or the President's
Order signify only those communities amongst
the Hindus who are recognised as such by the
President. Then I would also point out to the
hon. Member who raised an objection in this
connection that, so far as the enumeration of the
Scheduled Castes is concerned, the criterion that
the Government had before them, the criterion
that the President had before him was the fact as
to whether the members of certain communities
suffered from disabilities due to social status.

SHrRI H. P. SAKSENA: What are your
grounds for presuming that untouchability
pursues a man even when he changes his
religion from Hinduism to Christianity or
Islam? My knowledge and experience of the
matter goes to tell me that a member of the
Scheduled Castes, who is despised and treated
as an untouchable so long as he is a Hindu,
the moment he changes his religion and
becomes a Muslim or a Christian, is
welcomed as a Khan Saheb and is allowed to
sit in the same room as the high class Hindus.

[ 17 SEP. 1954 ]
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SHRI B. N. DATAR: That is not so. I will
give an instance. Certain people in the South
who were originally untouchables amongst
the Hindus, became Christians, and you will
be surprised to know that in one of the
Churches in the South barricades were placed
beyond which alone these people could sit and
they were called untouchable Christians. They
were given seats which were not occupied by
others. Ordinarily speaking, what the hon.
Member says is true, but untouchability is
such a subtle evil and it does persist.
Therefore, we have made use of the word
'untouchable' here. It has a wider meaning
than merely a community which has got the
curse of untouchability attached to it amongst
the Hindus. We have purposely used it.

Then, the next objection was to the title of
the Bill—The Untouchability (Offences) Bill.
A number of friends, including my hon.
friend, Shri K. B. Lall, took objection to this. I
am afraid he entirely misunderstood the
provisions of this law. The word—
'untouchability’ has been purposely kept,
because it is the offence of untouchability that
is provided for, or rather provided against.
This was the new wording that we
subsequently accepted. In the first draft of the
Bill, the wording was 'Abolition of Untouch
ability Bill' but it was pointed out to us by the
Law Ministry that untouchability in law had
been abolished by article 17 of the
Constitution and therefore we had to change it.
It may be said, '"What is there in a name?', but
a name ought to be as significant as possible,
and the provisions which are made in the Bill
make the practice of untouchability an
offence. That is why we have made use of the
term 'untouchability' here, though, as pointed
out by certain hon. Members, it is a shame, yet
our task lies not in shutting out that expression
but in entirely removing this curse of untouch-
ability. It is a malady which we have to
understand as a malady which requires
surgical operation. We have
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fShri B. N. Datar.] t? be extremely careiul to
see that in fact untouchability disappears as
early as possible.

SHRI K. B. LALL: There can be no two
opinions about it, but why this love for the
word 'untouchable'?

SHRI B. N. DATAR: May I point out to the
hon. Member that I hate the expression
‘untouchability', but it is there. It is a curse
which Is following us and the sooner we get
rid of that curse the better for India and for
every one of us.

Then, there were different approaches with
regard to the provisions of the Bill. Some]
members said that the provisions were not as
stringent as they ought to be. Now, we have to|
lake into account certain factors with a sense of]
realism. We have to understand that the
Scheduled Castes and the other Members of]
society are living in the same village, in the
same locality. It is true that the Caste Hindus|
commit this offence, but after all, as Gandhiji
said, we should love the offender but hate his|
offence. Therefore the various classes of society|
have to be slowly brought together. They have
to be welded together and the process of|

[ RAJYA SABHA ]

welding will not be softened by any other
approach. After all, the casteless society that w

propose to build up must be, a harmoniou

society whose members will have love toward

each other and where the disabilities from whic

certain persons are suffering will have bee

completely eliminated. In what way can we d

it? It can be done by the force of law. The forc

of law or the sanction 1 of law has certai

influence, be- j cause after all the provisions o
the Indian Penal Code for example have ] a
certain restraining influence, but it cannot by
itself eradicate these evils. Here we have got on
the one hand a society the conscience of which
has been roused by Gandhiji to a certain extent,
and I was extremely happy to learn from the
hon. lady Member from Travancore-Cochin that,
though ' once upon a time in that State untouch-
ability and unapproachability were
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practised in the most extreme forms, some of
the members of the Caste Hindus have taken
upon themselves the task of eradicating this
untouchability. That is how we have got to do
it. Therefore, as far as this curse is concerned,
the deliverers should be born in the family of
the tyrant himself. That is why Prahlada was
born in the family of Hiranyakashyapu. A
friend the other day, when he was. discussing
this Bill, said that it was not an Untouchability
(Offences) Bill but the Savarna Hindus
Prayachitta Bill.

AN HON. MEMBER: Is that a compliment?

SHRI B. N. DATAR: We have to view the
question in this way. It was considered that, if,
for example, all the Caste Hindus were
purposely exasperated to an extent beyond
what was necessary, then perhaps it would
recoil upon the social reformers themselves
and that the very object we have in bringing
forward this Bill would be defeated.
Therefore, we have to follow what is known as
the middle of the road policy. On the one
hand, we have to be very strict so far as the
provisions of the law are concerned and at the
same time we have also to take into account its
possible reactions upon other members of the
society. That is the reason why we have
introduced certain measures. They are fairly
efl'ective. Dr. Ambedkar stated that rigorous
imprisonment was not provided. He will
kindly note that the word we have used is
imprisonment; whelher it is to be simple or
rigorous is a matter which is to be left entirely
to th£. judicial discretion of the magistrate.
Therefore our approach in this case has been
on the lines that I have pointed out.

Then, certain hon. Members stated that
there were certain omissions and that there
were certain defects so far as the procedure
was concerned. I would point out to the House
that in respect of those omissions, we tried to
take into account all the suggestions that have
been made to us, either
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by the State Governments or by the various
associations concerned in this affair, and we
have tried to bring into the Bill as many
measures, as many steps or details as it is
possible for us. It is certainly open for
consideration. Shri Leuva made some
suggestions which deserve consideration at
least. He stated that there ougnt to be a further
penalty of disqualification when an elected
Member practises in a subtle way the evil of
untouchability. Now, you will find that we
have done it in one case. Here, in addition to
prescribing penalties for certain acts of
untouchability, we have also stated that there
should be another form of punishment, viz., the
taking away or the removal of certain licences.
If, for example, certain public shops and others
take some licences and if they practise
untouchability, then the most effective method
would be to take away the licence. Thereby
they woiild come to their senses. That we have
introduced. The Joint Select Committee will
consider other measures also and therefore I
would point out to you that so far as the
omissions are concerned we have tried to
make the Bill as effective as possible. Then it
was stated that we had not made the offence
non-compoundable. My friend has already
pointed out that non-compound-ability is the
ordinary nature of an offence. It is only when
they are sought to be made compoundable that
they should be specifically mentioned as such.
I would invite the attention of me House to
Section 345 of the Criminal Procedure Code. It
points out which offences are
compoundable— compoundable suo motu
with the consent of the parties and which
offences are compoundable with the
permission of the court and that clearly means,
along with Schedule 2 of the Criminal
Procedure Code that offences are non-
compoundable by nature. They have to be
made compoundable by provision of law and
therefore I would point out to this House that
all the offences are non-compoundable and
secondly, they are cognizable. This is a point
which has to be understood very clearly.
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It was stated that the Harijan.! were
absolutely in a depressed condition— they
were helpless and they might not approach
the police at all. Now, it is not necessary that
an actual Harijan or the person aggrieved
must ask the police officers. A police officer
can act in a cognizable matter on his own
information or on the information of any hon.
Member or even on information from a social
worker. Therefore, the field of work in this
respect is extremely wide. Then, it was
contended as to whether there ought to be a
separate Ministry or a separate Department.
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PANDIT S. S. N. TANKHA (Uttar Pradesh):
What are we to understand? Are offences
under the Bill cognizable offences or non-
cogui*able ones?

SHRI B. N. DAT AR: All the offences are
cognizable. I would invite the hon. Member's
attention to clause 13 which says:

"Notwithstanding anything contained in
the Code of Criminal Procedure, 1898 (Act
V of 1898), all offences under this Act
shall be cognisable."

You cannot have more effective words.

Then, some other Members raised certain
questions but I would not like to deal with
them except two or three. I will finish in two
minutes. Now, it was contended with some
force that untouchability was practised among
the untouchables and some Members asked
whether that also wflujd be affected. We have
to understand one point here very clearly. It is
we who are the authors of untouchability and
if the other party follows us, then we are
responsible and not necessarily they.

SHRIR. U. AGNIBHOJ:

LA {T T T T4
SHRI B. N. DAT AR: I don't know

whether we are Mahajana. If you re
move the word "Maha" and put some

SHRIR. U. AGNIBHOJ: "Durjan"?
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SHRI B. N. DAT AR: So I would point out to
the House that we have indeed stated various
acts which constitute an offence. It was also
suggested that untouchability has not bee
defined properly. Now, it has purposely no
been defined. We have left it as it is tor this
reason that there might be certain circumstances
where an act would constitute an offence against
untouchability but would not technically come
within the four corners of any of these sections.
Therefore, judicial discretion has been left to the
judge and he can find out whether even apart
from the actual provisions of the Constitution
there are certain acts which constitute an
offence and if he comes to the conclusion that it
does because untouchability itself is an offence,
then the accused would be convicted on the
strength of that. That is the reason why the
expression has been left purposely vague. Then,
it was stated that something should be done by
way of publicity. I would point out to the lady
Member that so far as this aspect of the case is
con- i cerned, Government have already started
work so far as propaganda in connection with
the eradication of untouchability is concerned.
For the year 1953-54 the Government of India
made a grant of Rs. 50 lakhs to the various
States as also to certain All-India Associations.
Now, during this year we have increased the
grant to Rs. 60 lakhs. We have actually given
some portion of the grant and the other amount
will be made as soon as we find proper
schemes. So, you will find that the Government
are fully alive to the problem. It is not merely
by placing Certain Bills pr Acts on the Statute
Book that G&vernment considers that their duty
is over. Government's duty is not merely in so
far | as the payment of the grant is concerned or
in making the laws. Therefore, I would submit
in all humility that Government have been very
alive so far as this problem is concerned. The °
State Governments also are carrying ou their
work very well and therefore with the help of all
the hon. Members, I am quite confident that
not merely J

[ RAJYA SABHA j
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will the law be on the Statute Book but that in
the course of the next few years—perhaps
earlier than you and

I imagine—untouchability — will disap
pear from India.

THe VICE-CHAIRMAN: Suri  R.C.
GupTA): The House is aware that Dr.

Ambedkar has withdrawn his name from
serving on the Select Committee and the hon.
Minister has suggested the name of
Kakasaheb Kalelkar in his place. I hope the
House agrees to this.

HoN. MEMBERS: Yes.

THE VICE-CHAIRMAN (SHRI
GUPTA) : The question is:

"That this House concurs in the
recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill to prescribe
punishment  for the  practice of
untouchability or the enforcement of any
disability arising therefrom and resolves
that the following members of the Rajya
Sabha be nominated to serve on the said
Joint Committee:

R. C.

. Shrimati Lilavati Munshi

. Shrimati Bedavati Buragohain
. Shri Alluri Satyanarayana Raju
Dr. N. S. Hardiker

. Shri Surendra Ram

. Shri Kishori Ram

. Shri Ram Prasad Tamta

. Thakur Bhanu Pratap Singh

. Shri T. D. Pustake

10. Shri Jagannath Das

11. Shri Nanabhai Bhatt

12. Kakasaheb Kalelkar

13. Shri M. Satyanarayana

14. Shri Surendranath Dwivedy

15. Shri N. C. Sekhar, and

16. Shri Narsingrao B. Deshmukh."

The motion was adopted.

The House stands adjourned till
II AM. on Monday, the 20th September
1954.

The House then adjourned at five
of the clock till eleven of the clock
on Monday, tne 20th September
1954.



