925 Drugs [31 AUG. 1954 ]
THE DRUGS (AMENDMENT) BILL,
1954,

THE MINISTER rorR HEALTH (RAJ-
KUMARI AMRIT KAUR) : Sir, I beg to move:

"That the Bill further to amend the
Drugs Act, 1940, be taken into
consideration."

This Bill has been circulated and all I
would like to say in connection with this is
that the Drugs Act, 1940, which provides for
the regulation of the import, manufacture,
distribution and sale of drugs and also
prescribes the standards of quality of drugs,
has been in force since April 1947. But in the
light of the experience gained in the working
of the Act during the past seven years, it is
proposed in thi,; Bill now before the House,
to make a few amendments, so that the Act
might become more efficacious. There are
many points that have been taken into
consideration. There was need for the
amplification of the definition of the term
'drug' for example. There was need for
definition of 'manufacture' and there was also
need for the constitution of a Drugs Technical
Advisory Board. And there was need also, in
the present circumstances, for the assumption
by the Central Government of rule-making
powers, which uptil now had been in the
hands of the States, in order to have a uniform
policy.

Then, hon. Members are aware of the
terrible amount of adulteration not only in
foodstuffs but also in drugs, that has come
into being and the number of spurious drugs
that have also come into the market.
Therefore, we felt that an enhancement of
penalties for offences under the Act should
also be brought in. As a corollary to that, we
have to have an enhancement of magisterial
powers regarding the passing of sentences and
so on. There is need, therefore, for these
amendments and for giving further powers to
drugs inspectors. The need for these
amendments was very very great and,
therefore, this Bill has been brought
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before this House. I do hope that it will
receive the same measure of interest and
support as the Dentists (Amendment) Bill has
received.

MR. DEPUTY CHAIRMAN: Motion
moved:

"That the Bill further to amend the
Drugs Act, 1940, be taken into
consideration."

SHRI RAJENDRA PRATAP SINHA

(Bihar): Mr. Deputy Chairman, I would like
to congratulate the hon. Minister for bringing
forward this measure. She has got it appears
from the amendments proposed—a com plete
grip of the situation and the Government are
anxious to deal with unscrupulous elements
very strongly. I particularly congratulate her
for bringing forward clauses 12 and 14 under
which the punishment has been increased
from one year to three years, in the first
instance; and, if the offence is committed
subsequently, the punishment has been raised
to imprisonment upto five years in place of
three years. I welcome these amendments.
They will go a long way, as the hon. Minister
has said, to have a deterrent effect upon the
unscrupulous elements in this industry and
trade.

Sir, I also find that the amount of fine has
been omitted. In the original Act it was
provided that the fine would be Rs. 500. That
was the maximum limit placed. Now. with
the removal of this amount, the fine could be
much more than Rs. 500 This is also a very
welcome amendment.

Sir, the drugs control administration is
divided into two parts. There are certain
functions and responsibilities placed on the
Central Government; and there are others
which are for the State Governments to imple-
ment. So far as the Central Administration is
concerned, there has been a very satisfactory
improvement. The Centre is responsible for
maintaining the standards of quality of
imported drugs and it is very good, Sir, that
they have lestricted the ports of entry of
foreign drugs. Only five places are
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[Shri Rajendra Pratap Sinha.] permitted to
be used for importing drugs. I must pay my
compliments to the Central Administration for
tightening up the quality of the imported
drugs. We now find—at least this is my
knowledge—that none of the medical
practitioners have any complaint about the
imported stuff and I do hope that Government
will continue to take rigorous steps in the
matter of maintaining the quality and the
standards of the imported drugs because they
are very potent and active drugs and we
cannot allow their quality and standard to
suffer.

Now, Sir, so far as the manufacture, sale
and distribution of the drugs is concerned,
they are under the control of the State
Governments. It is the States' responsibility to
see that the Indian medicines that are being
manufactured here are up to the standard and
quality prescribed.

Now, Sir, we find in this amending Bill that
certain powers are being taken away from tlie
States and are being vested in the Centre. In
this connection, I would draw your attention
to clauses 8, 9(b) and 15 of the amending
measure. Clause 8 takes away the power of
the State Governments with regard to the
amendment of the Schedule for the purpose of
Chapter IV, which deals with the
manufacture, sale and distribution of drugs
and it is this power to amend the schedule,
which was originally with the State
Governments, that is now being vested in the
Central Government.

Now, Sir, under clause 9(b), the State
Governments were authorised, under certain
conditions, to permit the manufacture, sale
and distribution of drugs below the standard
quality. Now this power is also being taken
away from the State Governments and is
vested in the Centre.

In clause 15, Sir, the rule-making nowers in
connection with Chapter IV —again, tne same
chapter which deals with the manufacture sale
and distribution of drugs—were with the State
Government.  This  chapter
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deals entirely with the manufacture, sale and
distribution of drugs, which is the
responsibility of the State Governments. The
State Governments are responsible for the
administration of this portion of the Act.
Originally, Sir, they were authorised to
make rules to give effect to the provisions of
this chapter.

Now, this rule-making power ef the State
Governments is also being taken away and
being vested in the Central Government.
You will thus see, Sir, that there is going to
be concentration of power in the hands of
the Central Government. And although the
State Governments are expected to
administer this portion of the Act, their rule-
making authority is being taken away from
them. Now, Sir, it is said tbat these powers
are being taken away and are being vested in
the Central Government in order to bring
uniformity in the rules throughout India. It is
quite good, Sir, and we must have uniform
rules. But I would only like to press here,
Sir, that the State Governments must be
consulted. We must have their viewpoints
before making or altering the existing rules.

Sir, there is a Drugs Consultative
Committee formed under section 7 of the
Act. Now, on this Committee, Sir, are
represented the various States. I want to
plead here, that these rules, before they are
published, must have the support of the
Drug Advisory Councils. If we adopt this
method, we will not only bring in uniformity
in our rules, but at the same time, | may say
that we will be taking the wishes of the State
Governments into consideration as well.

I would also, Sir, particularly draw your
attention to one fact that in emergent cases
we are taking away the power of the
Technical Board as well. The Central
Government is now being authorised to
issue the rules without consulting the
Technical Board. Of course, within six
months their wishes have to be taken into
account. What I would like to emphasise
here, Sir, is that the Central Government is
now
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being vested with very great powers, so far as
the rule-making authority is concerned, in
connection with all the points that I have
pointed out to you. T.ie Technical Board can
also, at times, be ignored. Therefore, it is very
essential that the wishes of the State
Governments should be taken into account
while making rules. And the only machinery
that now exists to take their views into
consideration is the Drugs Consultative
Committee. Let us, have a rule that no rule
will be published, will be promulgated, unless
it has received the concurrence of the Drugs
Consultative Committee.

Now, Sir, with regard to tbe power that is
being given to the Central Government, not to
consult even the Technical Board, which is

composed of all the experts, while
promulgating any rules in emergent
conditions, I would like to make one

submission. Let this power be used by the
Central Government only in an emergency.
Let it not be made an ordinary rule that you
will utilise the power that is now being vested
in you, and you will always ignore consulting
the Technical Board, before publishing the
rules or making the rules, and then within six
months you will consult the Technical Board.
If the experience of the working of this Act
has shown that it needs such powers in an
emergency, please do have them by all
means, but use them only in an emergency.
This is my submission, Sir.

MR. DEPUTY CHAIRMAN: Doesit not
mean it? It says:

"Provided that consultation with the
Board may be dispensed with if the Central
Government is of  opinion that
circumstances have arisen which render it

necessary to make

rules without such consultation s

The amendment provides it. This is what
the amendment seeks.

SHRI RAJENDRA PRATAP SINHA: This
is what I want.

Now, Sir, I draw your attention to clause
11. We have altered the original section
22(c), whereby it was
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incumbent upon the inspector to consult
the Chief Presidency Magistrate or the
District Magistrate whenever he wanted to
take any drastic steps under this section,
i.e. to seize any stocks, or to launch any
prosecution. He must have the prior
sanction or authority before he could act
under section 22(c); he must report the
matter to him, take his sanction, and then
take action under section 22(c). Now, this
section is being amended, and we are
giving very wide powers to the inspector,
to use his discretion in the matter. I am,
Sir, not against giving such powers to the
Inspector, because otherwise often it
delays taking action in emergent cases, and
unscrupulous persons take advantage of
this provision to take the permission of the
District Magistrate, etc., etc. But, I would
like to emphasise this point, Sir, that now
that we are increasing the powers and
responsibilities of the Inspectors, we
should see that really men of calibre and
character are employed as Inspectors under
the Drugs Control Act. Sir, the entire pivot
of the drugs control administration moves
round this Inspector. Therefore, Sir, it is
very important that these Inspectors should
not be Inspectors like the Supply
Inspectors and the other inspectors about
whom we have a lot of experience during
the control period. If we are going to have
inspectors of that calibre and of that type,
then, I think, it is not worth having these
Inspectors at all. The Inspectors of the
Supply Department simply brought
disgrace to the Administration. I would not
like to say much more about them. What I
would like to emphasise is that the
Inspectors appointed under the Drugs
Control Act should be men of status,
should be very well-qualified persons. We
must, under the rules provide for the
qualifications of these Inspectors. Their
minimum salary must be high enough so
that they will not be tempted into doing
anything improper. I understand that in the
Delhi Circle The salary of the Inspector has
been fixed at Rs. 275 p.m. Of course, it is
for the Administration to take all the facts
into consideration and then de-
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[Shri Rajendra Pratap Sinha.] tide this, but I
consider that any salary below Rs. 350 for
such responsibilities is not proper. Then, these
Inspectors should always be appointed
through the Public Service Commission so
that there is no chance for any favouritism in
their appointments. These matters should be
tackled properly under the rule-making
powers that are now vested in the Centre.
Actually, the Inspectors in the different States
are drawing different grades of salary. I think
it will be much better if we have an all-India
Service of Drug Inspectors.  Their
qualifications are an important factor. A Drug
Inspector must be a properly qualified person
and must possess a degree in pharmaceutics or
other branch of chemistry, so that he can
discharge his functions properly. It is no good
having non-technical Inspectors. We must
have technical Inspectors, men who have
studied this problem. Because we are now
investing them with such vast powers, we
must have proper supervision over their work,
and I would request the hon. Minister to
provide under the rules that at, least 10 per
cent, of the work of these Inspectors should be
checked by the Directors of Health Services in
the various States. This is very important. We
have got highly paid Directors of Health
Services in all States, and they should check
at least 10 per cent, of the work of these Ins-
pectors to see as to how they have been
functioning.  That will improve the
administration and the Inspectors will always
feel that there is somebody to check their
work by a system of sample checking.

Then, I welcome the amendment to old
section 34 (clause 16 of the Bill) wherein we
have brought the companies into the picture.
In the original Act, offences committed by
companies were not properly dealt with. So, I
very much welcome this addition dealing with
offences committed by companies, and T
particularly welcome the su”ested section 35
which deals with the publication of sentences
passed under this Act. This is very important
as this will give us
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an idea as to which company is committing
crime, which medicine is not properly
prepared, etc. so that we can avoid the use of
such preparations. I very much welcome this
measure and I hope this will be vigorously
enforced.

I also welcome the idea of giving up
altogether the secrecy about patent medicines
and proprietary medicines. The tendency in
European countries also is that they do not
want to maintain any secrecy, so far as drugs
are concerned. This is a very good amend-
ment. We are now going to enforce it that the
manufacturers should give the formula and
the ingredients on the labels of their
medicines, so that the medical practitioners—
and even laymen—may know what the
medicines actually contain. I hope this will be
properly enforced. Thank you.

SHR1 H. P. SAKSENA (Uttar Pradesh) : Sir,
I give my wholehearted support to this
measure. | find myself today to be living in
the ancient times of glorious India, when the
names of Dhanvantari, Ashvini Kumar and
Charak were names to conjure with so far as
the science of medicine was concerned. I am
happy that a very wise and effective step is
being taken towards the prevention of the
manufacture, import and use of spurious
drugs. The measure is at once beneficial and
beneficent. I am a very strong champion of
centralisation in all aspects of administration,
and therefore the greatest joy that any single
provision of this Bill gives me is that which
takes away all the powers of the State Gov-
ernments and centralises them in the Centre. |
have always held the view that there should be
only one authority for the entire country, and
for that reason, I think that health and educa-
tion should either be Central subjects or the
Centre should have nothing to do with them, if
they are to be entrusted to the care of the
States. Let them take care of these subjects.
The Centre should have nothing to do with
health and education. I do not, by saying this,
mean the abolition of the-Central Health
Ministry or the Educa-
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tion Ministry, which might offend the hon
Health Minister. I do not mean that, but it is
not feasible to have divided responsibility. So I
am very glad that the Centre is going to take
over all rule-making powers under this
amending Bill.

Another very progressive  provision of the
Bill is the enhancement of penalty.
Sir, unfortunately even  the most deterrent
measures taken by the Government do not
succeed in putting a stop to the evil practices
that have crept in into our body politic, but to
the extent that human ingenuity will permit,
we can only continue to devise ways and
means of putting a stop to these obnoxious
practices. By this amending Bill we also
increase  the scope of the Act by including
contraceptives and  insecticides. Sir.
the entire purport of this Bill is to take very
meticulous care of chemistry. Chemistry
has got to deal ~ with  the manufacture of
medicines out of drugs. This manufacturing
business in our country is a very old one
and I am only sorry that we import so
many drugs and medicines from outside par-
ticularly from European countries—
Germany, England and also from
America, that the expansion of the
healthy industry of the country known as
indigenous chemistry has fallen on bad days.
It isupto wus,itis our bounden duty to
revive it and to restore it to its pristine
glory.

Sir, while speaking on the Dentists Bill I
forgot to remind this House of the natural
tooth brush that we have used from time
immemorial and that was the neem twig which
cost us nothing. It was the curer of all
diseases of the teeth and if we take to it back
again, [ am sure we will have no need of these
dentists and tooth brushes and all that. So
my whole point s this that while I welcome
and give my entire support to this measure, I
want our country to begin at the right end and
the right end is to lay more stress on
indigenous medicines, indigenous systems
of medicine like Ayurved and Unani and less
and less on the imported medicines, drugs etc.
Now it was very painful to me to read in the
last

131 AUG. 1954 ]

(Amendment) Bill, 1954 934

Budget about a paltry provision of Rs. 5 lakhs
meant for the Ayurvedic system of medicine
and treatment while there were crores and
crores of rupees for the allopathic treatment
which my hon. friend Dr. Sokhey calls the
scientific system of medicine, as if all the
other systems of medicine in-cluding
Ayurved and Unani were unscientific. With
these remarks, I support this Bill.

KAzt KARIMUDDIN (Madhya Pra
desh) : Mr. Deputy Chairman, I wel
come this piece of legislation  which
according to me is very comprehensive.
But I have raised some amendments
in regard to section 11 particularly.
The original section 11 had prescribed
that any action that was to be taken
by the Inspector was to be reported to
the  District Magistrate ~ for  final
approval. This provision has been re
moved and sweeping and unprecedent
ed powers have been given to the Ins
pectors. I am glad that the rule-mak
ing power has  been taken by the

Central Government but 1 apprehend
that all those  powers  will not be
concentrated in the Central Govern
ment but will be concentrated in the

Inspectors. Now according to the pro
posed new section 11................

SHrr H. P. SAKSENA: They will be
delegated to the Inspectors.

Kazi KARIMUDDIN:... .all powers are
vested in the Inspectors and there is nowhere
any provision in the law that they are subject
to the control and supervision of anybody.
Not only that. If sub-clause 3 to clause 11 is
read it says:

"If any person wilfully obstructs an
Inspector in the exercise of the powers
conferred upon him by or under this Chapter,
he shall be punishable with imprisonment
which may extend to three years, or with fine,
or with both."

Now mere report from the Inspector to the
police will be sufficient to launch a
prosecution of this serious nature under this
Act. I have moved an amendment that no
prosecution should
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[Kazi Karimuddin.] be launched unaer this
section without a complaint from the District
Magistrate, otherwise there will be very great
room for corruption because of the sweeping
powers given to the Inspector for launching
prosecutions and seizing stocks and all these
powers will be exercised by him without any
control.

12 NOON

Then I bring to the notice of the Minister
in charge the provisions of section 34 which
says:

"Where an offence under this Act has been
committed by a company, every person who at
the time the offence was committed, was in
charge of. and was responsible to the company
for the conduct of the business of the
company, as well as the company shall be
deemed to be guilty of the offence and shall be
liable to be proceeded against and punished
accordingly."

Now the plea that is to be raised by the
accused is given in the proviso which reads:

"Provided that nothing contained in this
sub-section shall render any such person liable
to any punishment provided in this Act if he
proves that the offence was committed with-
out his knowledge or that he exercised all due
diligence to prevent the commission of such
offence."

This means this plea is to be raised after he is
prosecuted in a court of law but why not
during the investigation? Why should he be
harassed to face a trial in a court of law
because the language is that the company shall
be deemed to be guilty of the offence <md
shall be liable to be proceeded with and then
he has to raise the plea in a court of law and
be acquitted. This will be a very difficult
complicated and anomalous provison. There-
fore 1 have made a suggestion by way of an
amendment that during the investigation or
trial if he establishes this, he may not be
proceeded with and that he may be acquitted.
Section 34
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contemplates the mandatory prosecution, as
soon as the company is held guilty, of all
the members. In my opinion, if people can
establish their plea of innocence during the
investigation, there is no occasion for
prosecuting them.

Then in section 35 it is said: "the penalty
which has been inflicted upon him, to be
published at the expense of such person in
such newspapers or in such other manner as
the court may direct."

This will mean starting of second
proceedings after conviction for deter-
mination of the expenses. So if a provision
would have been made that this will be
taken into consideration at the time of
inflicting fines, that would have been much
better but instead of that it is said that it
would be determined after he is convicted
and it will be a great har&ssment that
proceedings are started after convictions
and then the amount is determined.

Thirdly, in regard to  the sentence after

a conviction it is said that:

"It shall be punishable with impri-
sonment or with fine."

If a man is already convicted and it is also
for the second or third time, why should it
be either imprisonment or fine. My
submission is that it should be
imprisonment and fine because that will be
the third or fourth conviction and he should
necessarily go to jail if he persists in
committing this offence. These are some of
the suggestions which I have made in rny
amendments and I hope they will be taken
into consideration favourably.

SHRI KISHEN CHAND (Hyderabad): Mr.
Deputy Chairman, reading through this
amending Bill I find that there is too much
enthusiasm on the part of the hon. Minister
for Health. The Drugs Bill is a very
important Bill but in this amending Bill
through sheer enthusiasm so many clauses
have been introduced and so much power
has been given to the Inspectors that on
account of this amending Bill the original
Drugs Act will become' ineffect-
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ive and is going to be abused. The
hon. Member who preceded me has

pointed out that the powers of the Ins
pector are very great. These Inspect
ors will be appointed on a salary ol
Rs. 250 per month. Sir, I have had
some knowledge of these Inspectors
inspecting factories and making reports
thereon. It is the wusual practice for
the factory-owners to fix an amount to
be paid to these Inspectors on every
visit and so they make the visits and

make suitable reports approved by
owners of these factories. Similarly, I
am sure if this clause is retained in

this amending Bill, the future Inspec
tors will be coming to these factories
and they will be charging instead of
Rs. 25, say Rs. 50 per visit and then
certify that everything is O.K. Sir, to
entrust Inspectors on Rs. 250 per
month to inspect factories producing
articles worth lakhs of rupees every
year and to leave the whole factory
at the mercy of the Inspector is most

unfair. 1 do submit that there should
be some sort of an appeal, that the
Inspector should take permission and

report the matter before he can...........c.cc....

SHRI RAJENDRA PRATAP SINHA:
May I point out to my hon. friend that the
inspection is done not by an Inspector but
by a panel of experts?

SHRI KISHEN CHAND: But under the
heading "Powers of Inspectors" they speak
of "an Inspector" and they do not use the
plural word "Inspectors". 1 shall read out
for the information of my hon. friend here,
lines 14 and 15 on page 4. They are as
follows:

"Subject to the provisions of section
23 and of any rules made by the Central
Government in this behalf, an Inspector
may, within the loca! limits of the area
for which he is appointed,".

So there is no question of any panel of
Inspectors. It is going to be one Inspector
and he is to be given all these powers. So |
submit that as has been suggested in the
amendment sent in by my hon. friend Kazi
Karimuddin, the Inspector must report the
matter to the District Magistrate and the
matter
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must be reported to the Central Board
immediately, before any action is taken
against the company. Otherwise, if we
introduce the clauses as they are, instead of
their helping the Drugs Act, they will render
the Act ineffective, for we are giving so
much power to these Inspectors that it will
lead to corruption and as I said the Act will
become ineffective.

Sir, I welcome the amendment which states
that on every medicine, its complete formula
should be stated on its label. Whether there is
any proprietary right or not, it is essential that
the complete formula should be given. But
apart from that formula, it is the practice to
give the names of all the diseases which are
cured by that medicine. I submit to the hon.
Health Minister that this practice should be
discontinued. This practice may be utilised in
misguiding the public. You will find this
practice in the case of Ayurvedic and Unani
medicines. On their labels it will be printed
that they are a specific for all the known
diseases on this earth. Thereby the public is
misguided and misled into accepting the
medicine as a cure for all those diseases and
they start using it even without the assistance
of a doctor. I would very much welcome an
amendment to say that the label should
contain no mention of any of the diseases
which are likely to be cured. On the container
or the label on the bottle there should be no
mention of any disease at all. It should
mention only the name of the medicine and
the formula of it—the ingredients that go to
make it up.

"SHRT RAJENDRA PRATAP SINHA: But
this Bill does not cover Ayurvedic or Unani
systems of medicine.

SHRI KISHEN CHAND: No, it covers all.
Sir, the principal idea behind all these patent
medicines is that they should be used only
through the help of a doctor or hakim or vaid,
that people should not utilise these patent
medicines without the guidance of a doctor or
hakim. But if you mention all tbe diseases on
the label, then naturally the person suffering
from any one
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[Shri Kishen Chand.] of the diseases,
simply goes by what is on the iabel and on the
basis of that he prescribes for himself, and
that is a wrong thing to do. This can only be
avoided by removing the names of the
diseases for which the medicine is a specific,
from the label. If there is no such mention,
then the patient will have to go to a doctor or
hakim or vaid to take his advice and then act
on his advice. Therefore, I would like a small
alteration to be made. Of course, I have not
given notice of an amendment, but if the hon.
Health Minister agrees, she can introduce the
necessary amendment. In clause 5 after
saying:

"any patent or proprietary medicine, unless
there is displayed in the prescribed manner on
the label or container thereof the true formula
or list of ingredients contained in it, in a
manner readily intelligible to the members of
the medical profession;"

we may add:

"but does not state the names of the
diseases for which it is a cure."

This is most essential because anybody
reading our newspapers will find that our
papers are full of advertisements of patent
medicines for which all sorts of claims ar*
made. I know the hon. Minister has another
Bill to control obscene advertisements etc. but
that only covers obscene advertisements. But
here genuine claim is made that such and such
medicine will cure all diseases. You see about
the "Navarat-na Kalpa" in the Hindustan
Times every day. There is half a page of
advertisement claiming to cure every disease
on earth.

MR. DEPUTY CHAIRMAN: I think this
does not apply to Ayurvedic and Unani
medicines.

SHR1I KISHEN CHAND: It covers all the
medicines.

MR. DEPUTY CHAIRMAN: Please read
clause 2 where you have the definition of
"drug". It says:
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" "drug" includes—

(i) all medicines for internal or external use of
human beings or animals and all substances
intended to be used for or in the treatment,
mitigation or prevention of disease in human
beings or animals other than medicines and
substances exclusively used or prepared for use
in accordance with the Ayurvedic or Unani
systems of medicine;".

So the Ayurvedic and Unani systems are
excluded.

SHrRI KISHEN CHAND: Mr. Deputy
Chairman, I am only trying to illustrate my
point by saying that the Ayurvedic and Unani
people also are claiming many things in their
advertisements. Similarly, it is possible that in
other systems of medicine claims may be
made that such and such medicine is a specific
for many ailments. Even now there are some
English medicines which are supposed to be
specific for many diseases. My contention is
that a medicine should not claim curative
properties on its label, that it should not have
it stated on the label that it is the specific for
all the various diseases The label should give
us only the formula of the medicine and....

RAKUMART AMRIT KAUR: May 1
interrupt the hon. Member for one moment? If
he turns to section 106 of the original Act he
will find it stated there:

"No drug may purport or claim to prevent or
to cure one or more of the diseases or ailments
specified in Schedule J, or to procure or assist
to procure miscarriage in women or to alter or
affect the structure of the human body."

and if he turns to Schedule J, he will find the
diseases and ailments, by whatever names
described, which the drug cannot purport to
prevent or 'cure. I consider that in Schedule J,
a
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wide area has been covered and more than
that I do not think we shall be able to do.

Suri KISHEN CHAND: Thank you. I am
very glad that there is already in existence
some sort of restriction. I would like further
restriction to be imposed so that there is no
mention of any disease so that no medicine
may be used without the help of a doctor. The
whole purpose of my argument is that patent
medicines should be used only with the help
of doctors.

Regarding the punishment imposed on
companies, the hon. Member who spoke
before me very wisely and very pointedly has
shown that the penalty to be imposed on all
persons connected with the company is too
severe and that the clause should be
simplified to a much greater extent.
Therefore, I would submit to the hon. Health
Minister that this Bill needs revision and that
it should be referred to a Select Committee
instead of being passed as it is. If a Select
Committee goes into the various aspects of
penalties to be imposed, they will be able to
better word the penal clauses and also make
the Bill more effective. This would then
become an improved Drugs (Amendment)
Bill.

Dr. W. S.
Pradesh):  Mr.

BARLINGAY (Madhya
Deputy  Chairman, I
rise generally to support the various
provisions of this Bill. I welcome es
pecially the clauses with regard to
punishment and [ note that generally
thy punishment has been enhanced. I
suppose that will go a long way to
prevent offences under this Act but 1
would also remind the hon. Minister
as to what Sir Henry Maine once said
with  regard to judicial procedure.
Sir Henry Maine said, "justice is
secreted in the interstices
of judicial procedure". After reading this Bill.
I do not find any attempt at improving the
judicial procedure with regard to offences
committed under this Act. Mr. Kishen Chand,
who spoke before me—although 1 do not
agree with him in every detail—did lay his
finger on a very relevant point And that point
was tbat although you
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may prescribe all sorts of offences under
this Bill—or, under the original Act—
nonetheless the detection of those olfences
and the punishment of those offences is.
after all, a very important point and I am
afraid no attempt has been made in this
Bill.,, to improve the procedure in any
manner. I would submit this for the
consideration of the hon. Minister for a
future occasion.

There are, moreover, certain provisions
in the clauses of the Bill to which I should
like to draw the attention of the hon.
Minister. Take, for instance, clause 6, that
is in relation to the amendment of section
11 of the original Act. The provision in the
original Act read like this: "without
prejudice to the provisions of subsection
(1), the Customs Collector, or any servant
of the Government authorised by the State
Government in this behalf, etc."—note
the words "State
Government"—"......... may detain any
imported packages, etc." Now, for this, |
find that the following is substituted:
"without prejudice to the provi
sions of sub-section (1)
officer
nf the Government authorised by the
Central Government in this behalf, etc."

SHRI J. S. BISHT (Uttar Pradesh): The
Central Government has no doctors; all the

doctors are employed by the State
Governments.
Dr. W. S. BARLINGAY: In the

Statement of Objects and Reasons, it Is
stated, "It has further been found necessary
that with a view to maintaining uniformity
throughout the States the power to make
rules under Chapter IV with respect to the
manufacture, sale and distribution of drugs,
which is at present vested in the State
Governments should be entrusted to the
Central Government". 1 respectfully agree
that that is a correct thing to do, but that is
only respecting the rule-making power. So
far as the rule making power is concerned. I
agree that it should vest in the Central
Government but with regard to detection of
offences, [ really do not
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[Dr. W. S. Barlingay.] see why the matter
should be entrusted merely to servants of the
Central Government and not also to the ser-
vants of the State Governments. I should like
to have some explanation from the hon.
Minister so far as this particular point is
concerned. I do not see why offences which
have been committed under this Act should
not be investigated by the servants of the
State Governments.

Lastly, I have a grouse against the Law
Ministry. I feel that in drafting the Statement
of Objects and Reasons or the other notes on
the various clauses of the Bill, the Law
Ministry should have given copious and ex-
haustive notes as to why changes have been
made in the original Act. I do not see that that
has been done in the Bill; I found this defect
not only in this Bill but also in the case of the
previous Bills that came before this House. It
does seem to me that if intelligent discussion
of the various provisions of the Bills that
come up before the House is to take place
then copious notes have got to be given not
only in the Statement of Objects and Reasons
but also in the notes that are given so far as
the various clauses are concerned. I do not
think this is being done today and I think that
this practice/of the Law Ministry in this
respect does deserve to be corrected and to be
improved.

With these observations I heartily support
the various provisions of this Bill.

SHRI S. N. MAZUMDAR (West Bengal);
Mr. Deputy Chairman, I also agree with Dr.
Barlingay that if exhaustive notes were given
as regards the clauses which are sought to be
amended, it would have helped us much. On a
previous occasion when exhaustive notes
were given in the case of some Bills, I found
that that actually helped us in taking a fairly
comprehensive view of the Bill. This Bill
particularly deals with a subject with which
most of us, as laymen, have only a little
acquaintance. It is actually a doctors' Bill
though I find that
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except Dr. Barlingay no other  doctor has

come up.

SHRI P. T. LEUVA (Bombay): He is not a
doctor.

SHRI H. P. SAKSENA: He is a spurious
doctor.

SHRI S. N. MAZUMDAR: However, Sir, 1
welcome this Bill and generally support its
provisions and I can say that this Bill is none
too early. Actually, the medical profession in
India was agitating for some time past for the
introduction of some such legislation,
amending the original Drugs Act. 1 know
particularly of the Calcutta Branch of the
Indian Medical Association which was in
correspondence with the Centra] Government
in the Ministry of Health for a fairly long
period of time. They were also assured by the
Government that steps would be taken to
amend certain provisions of the Drugs Act. In
fact, last year I raised a question on this
matter and I was assured that the amending
piece of legislation would soon be coming
forth. Now it has come forth, not as soon as it
was expected but still it is very welcome.

I agree that there should be some provision
to see that the Inspectors who deal with this
matter on the spot are not subject to
corruption. There are two aspects of it: the
Inspectors should be properly equipped and
they also should be properly remunerated.
Some Members. particularly Mr. Karimuddin,
have raised the point that the powers given to
the Inspectors are very wide and that there
should be some check on them. That might be
given consideration. I know that the Indian
Medical Association was demanding that the
Inspectors should be given powers to take
action to search the premises or to seize any
goods when it is suspected that that is a
spurious drug; they were also agitating for
deterrent punishment to the persons who are
guilty of such offences because those persons
who manufacture and trade in spurious drugs
do actually play with people's lives and
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there should be no compunction for them and
deterrent punishment for them is neeessary,
and that is why I agree with Mr. Karimuddin's
suggestion that in the case of subsequent
offences there should be the punishment of
imprisonment and fine, not conviction or fine.
So, Sir, exemplary punishment of those
persons who manufacture and deal in
spurious drugs should be welcome, but in
order to deal with them the Inspectors should
be properly equipped, they should have good
remuneration and their number should be
increased. I do not know exactly how many
such establishments there are but I have a
rough idea and I have the information from
the doctors that there are 60,000 concerns
which are to be checked or inspected when
occasion arises, and for that the number of
Drug Inspectors is not adequate.

Secondly, one of the suggestions which the
Indian Medical Association placed before the
Government was that the provincial drug
laboratories should be properly equipped to
facilitate speedy test and disposal of sus-
pected materials. In this Bill«there is
provision about that. So I would like to know
from the Minister of Health what steps are
going to be taken about this.

Lastly, Sir, there was another suggestion by
the Indian Medical Association—it does not
strictly come in connection with this Bill but
it is still related to it—that in Calcutta' at least
many retail dealers in drugs, in order to avoid
paying sales tax, sometimes indirectly and
sometimes directly, help the manufacturers of
spurious drugs and in order to do away with
that loophole it was suggested by the Indian
Medical Association that medicines should be
exempted from the payment of sales tax. And
actually that is not a new point. In this House,
I remember, Sir,—and perhaps you also
remember—that in our first session, when we
were discussing the question of essential
commodities, it
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was advocated by many Members,
particularly, I remember, by Dr. Sokhey, that
medicine should be exempted from the
payment of sales tax and medicine should be
treated as an essential commodity. The only
explanation which was forthcoming from the
Government for not including medicine
among essential commodities was that no list
was prepared. But two years have passed and
in the meantime certainly if the medical
associations were consulted, a comprehensive
list could be prepared and in that way that
difficulty could have been obviated.

With these few words, Sir, 1 conclude

my remarks.
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DR. SHRIMATI SEETA PARMANAND

(Madhya Pradesh): Mr. Deputy Chairman I
welcome this Bill wholehearted-

ly and I think it is the duty of all
women Members in particular to wel
come this measure because they know
the  hardships ~ which  the ignorant
women along with some ignorant men
have to undergo as a result of taking
medicines which are more or less
secret remedies and of which there is

no indication outside. It is really a
welcome step, Sir, that these Unani
and Ayurvedic medicines have been
brought under this measure because

they are the medicines...............

MR. DEPUTY CHAIRMAN: They are not;
they are excluded.

DRr. SHRIMATI SEETA PARMANAND: 1
am very sorry, Sir. I was In a hurry and 1
thought they were included when I saw the
last portion of the definition. Then that would
be ;imong the three or four things which
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I want to suggest to the hon. Minister. The
hon. Minister should either by bringing
forward an amendment later on or by a new
Bill include them also.

All the same, Sir; some measure is better
than no measure and this is a: step in the right
direction.  This is a progressive ~ measure.
The Health Ministry itself is a social
service Ministry and so I would suggest to
the Health Minister that if most of  the
Bills which she brings forward are
referredtoa Select Committee, it would
serve a still greater purpose and she would be
able to get the views of Members here who
are really interested in them—opinions
from various points of view, from the legal
point of view and also from the point of view
of how they can be implemented, wha:t type
of personnel should be employed for
enforcing them, etc.  She will be able to
get the views of various people and any
changes necessary could then be made after
full consideration. Even at this stage, though
I do not see any way of referring it to a Select
Committee, I feel it would have been better if
she had done so, because there are three or
four things even according to me, in the short
time that I have been able to  give to  this
Bill, which it would have been better to
include in the Bill, other Members could
have made other valuable suggestions.

Before I go to those points I would like to
mention one thing here. Again and again in
the speeches here we always charge the
Government personnel employed on smaller
wages of being perhaps dishonest and not fit
to be trusted with for carrying out any
responsibility. Only the other day when
dealing with railway stores we heard certain
remarks made to that effect. We heard the
same thing here now and in very many other
pieces of leg'slation we always look with
suspicion upon our countrymen who are
employed on small salaries. Sir, I think that
is a very unfair charge to make because
dishonesty is a disease which I think has not
escaped any sector of the society. People in
official circles may charge the business
people
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and the business people may return the
compliment. People with lower incomes
charge those in higher placet) that their are
taking bribes. Instead of doing this in season
and out of season I think it would be a good
thing if every one of us not only in the
Legislatures but outside also, in our own way,
tried our best, by educative met'iods, by
example and by various other measures, to
improve the general standard of the country's
honesty. That is a very big problem and we
should all enlist the help of the Edu cation
Ministry for that.

Having said that, I would just like Io make
three or four suggestions foi the consideration
of the hon. Minister so that she might bring
forward an amending Bill or a new
legislation on the subject.

Sir, contraceptives of a chemical nature
have been perhaps included In this, but there
is urgent need to do something in the interests
of society and deal with the way in which
contraceptives are imported and exhibited.
Had there been a Select. Committee we could
have found a way out to insert a clause. We
could have discussed whether it could be put
in here or whether it could be put in the Bill
dealing with obscene advertisements. Perhaps
we could have stretched the definition of
'advertisements'. Sir. the blatant exhibition of
contraceptives is certainly doing a lot of harm
to our young people and bringing disgrace to
our society, the way in which these
contraceptives are displayed. I am sure she
will do something in this direction to stop this
growing evil.

Then I would like to draw the attention of
the hon. Minister to clause 7 which appears
really to encroach largely on the powers of the
State Legislatures because it gives the Central
Government the power to take certain action,
to intervene and to put on the top shelf, 1
should say, the advice of the Medical Board.
Clause 7 says that: "provided that consultation
with the Board may be dispensed with e if the
Central Government is of
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that circumstances have arisen which render
it necessary to make rules without such
consultation, but in such a case the Board
shall be consulted within six months of the
making of the rules and the Central Govern-
ment shall take into consideration any
.suggestions which the Board may make in
relation to the amendment of the said rules."

Well, to say that "it shall take into
consideration" and "the Board shall be
consulted" may be a very polite way of giving
the Board its proper importance. But all the
same it looks as if there will be a general
feeling of discontent and I think, in this
particular respect, it would have been better if
the State Governments also had been
consulted on the point, because every State
has its own Medical Council and what they
have to say should be taken into
consideration. So, for these reasons, also, if
there had been a Select Committee, the views
of the members from the different States
could have been thrashed out. I daresay,
perhaps, the Health Ministry has already
invited their views, but I have not read
anything about it in the papers; nor have I
heard of anything having been discussed.

These are some of the points, Sir, which I
wanted to raise. It would be better if on such
measures, which the Health Minister brings
and means to bring—and which we always
would like to support, because she has been
doing a lot in taking this bold step— she
would keep in view the points I have
mentioned, so that we would be able to give
our entire support for the eradication of some
of the social evils.

With these words, Sir, I would support the
measure, but I do not know whether she
would agree to bring in some amendments if
we were to send suggestions in the near
future. Thank you, Sir.

RAIKUMARI AMRIT KAUR: Mr. Deputy
Chairman, again I would like to express to
this House my gratitude for the interest taken
in this Bill and
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for the very warm support which this measure
has had. The last speaker has just asked me
why 1 did not refer this Biil to a Select
Committee. Well, this is only an amending
measure and many times I have said on the
floor of this House as well as on the floor of
the Lok Sabha that it was my intention—and
it hss been my intention for a long time—to
bring forward the Drugs (Amendment) Bill, in
view of the sorry state of affa'rs in the country
as far as adulteration of drugs and as far as
spurious drugs, are concerned. Therefore, I
did not think there would be any necessity to
refer it to a Select Committee.

Now, she also talked about contraceptives.
I would like to draw her attention to the first
amendment of section 3, which is really
designed to bring in chemical contraceptives,
in addition to other things, within the range of
the definition of 'drug', because they are
progressively coming into use and most of
them are supplied by dealers to the public and
are actually reported to be causing physical
harm.

Dr. SHRIMATI SEETA PARMANAND:
The proposed amendment includes only
chemical contraceptives. What I had in mind
was the exhibition of mechanical
contraceptives also.

RaKUMARI AMRIT KAUR: I could not
include mechanical contraceptives under the
definition 'drug' and therefore, whatever I
could do I did.

Now, much has been said about Ayurvedic
medicines. I am very glad to hear one speaker
say that this measure, should include
Ayurvedic medicines as well. I could not very
well include them in this Bill because we
have no pharmacopoeia for Ayurveda or
Unani, though we would like to have one. The
soeaker quite rightly said that this would help
Ayurveda. I am very sorry to have to say that
Ayurvedic medicines are being adulterated
just as much as anything else. The other day a
Vaidya came from Allahabad to see me and
told me that pills were being manufactured
and given for malaria as 'shudh Ayur-



957 Drugs

vedic' remedies, when they were really
quinine given in a disguised form. Well these
things are happening and 1 would like later
on to do something about that also.

In regard to taking over the rulemaking
power from the States, which has been
commented upon by many speakers, I would
like to say that the States were consulted and
they substantially agreed to the Centre taking
over the powers for the simple reason that
there is need for uniformity and need to do
away with the possibility of differing,
conflicting, or contradictory rules in different
States. Of course, the States will always be
consulted before the rules are finalised and
the rules will be published in draft form for
public criticism also. So, I hope, I have
satisfactorily answered the objection raised.

Then, someone talked about the sentence
of fine having been abolished. Now, no such
thing has been done. Only the maximum limit
of a fine has been done away with, so that the
trying magistrate will have the power to
impose a much higher amount of fine, if he
so thinks fit.

Then, there was a reference to clause 9(b)
of the Bill. I might say that those powers,
again, are to be used by the Centre only in an
emergency. It is not a question of overruling
the States. Very often consultation with the
Boards takes a very, very long time. The
Centre is not going to try to over-ride States,
but the Centre would like—occasionally if an
emergency arises—to have the strength to
use those powers.

I entirely agree with those hon. Members
who Have said that a very great deal depends
on the calibre of the Inspectors. The
qualifications of the Inspectors have been
prescribed under the drugs rules and it will be
seen, if a reference is made to those rules that
they must possess a degree in pharmacy or
pharmaceutical chemistry or a post-graduate
degree in chemistry, so that the calibre, as
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far as knowledge is concerned, is

certainly high.

Now, as far as honesty is concerned, we
must trust our people. After all, we have to
raise the standards of integrity all round,
and if we demand them we must set them
also I have no doubt that this legislation is a
step in the right direction. Of course the
States will be asked by the Centre to see
that there is occa sional inspection. In fact,
they must he very vigilant to see that the
Inspectors are carrying out their duties
properly.

Now, in regard to the powers of
Inspectors, I have been told that we have
given far more powers to these Inspectors
than are proper. These powers have been
made more stringent, in that search or
seizure is to be made in accordance with the
provisions of the Code of Criminal Proce-
dure, i.e., sub-section (2) of the new section
22 at page 4 of the Bill. Now, similar
provisions do not occur in the existing Act,
and therefore, they have to be brought in.
But as far as the Inspectors are concerned, if
you will turn to page 31 of the original Act,
there are plenty of clauses there which
prevent the Insipectors taking any undue
liberties with their powers. And as far as
search and seizure are concerned, they will
also be subject to strict scrutiny in the
prosecution that may subsequently be
launched. Therefore, it is desirable that such
search should take place in the presence of
witnesses or panchas, as has been provided
for in the Code of Criminal Procedure. So,
that safeguard, in itself, is enough. And I do
feel very strongly that unless we give our
Inspectors a certain amount of power, we
will find them very very diffident about
taking action.

Then, Sir, more than one Member has
talked about offences by companies. Now,
why they want to protect companies, I do
not quite understand. I think that companies
who go in for spurious drugs, or
manufacture spurious drugs, drugs which
are substandard or drugs that put the lives
of
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[Rajkumari Amrit Kaur.] our people in
jeopa'rdy, should be harassed, and I
personally think that they must be harassed
and continue to be harassed, until the whole
tribe of them, if they continue to manufacture
drugs of this nature, gets extinguished, for
such action is a criminal offence and a
menace to society.

SHrRI AKBAR ALI KHAN (Hyderabad): If
they are doing that, it is perfectly justified.
But there may be cases where Inspectors may
be unnecessarily and unjustifiably harassing
them. It is only in that case that it has been
suggested that this matter may be entrusted to
the District Magistrate instead of to the
Inspector.

RAJKUMARI AMRIT KAUR: Sir, since
1951, I may bring to the notice of the hon.
Member, exactly the same provisions have
been made in all Acts of Parliament providing
for offences by companies. So this is nothing
new. But I do feel that if the companies
which do this kind of thing are punished,
well, it will have a very salutary effect on
even the individuals who are indulging in this
most dishonest and inhuman practice.

Now, Sir, I would just like to mention the
amendments that have been brought in by the
only Member in this House. He has sent in an
amendment to clause 11. But in view of the
safeguards provided in section 23(v) of the
original Act, he will find that the proviso he
wants to bring in is redundant, and might
even make the working of the Act difficult,
because a reference to a Chief Presidency
Magistrate was specially omitted for reasons
which are fairly obvious, and therefore, I am
sorry I cannot accept that amendment.

Then, Sir, he is talking about . the
Inspector making a complaint. As a
complaint can be made by the Inspec
tor if he is obstructed in his duties, I
do not just understand how the District
Magistrate can lodge such a complaint
for an offence that has tjeech committed
in his absence................. (Interruption).

KAzt KARIMUDDIN: There are some
offences under the Criminal Pro-
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cedure Code which have to be launched by
the court. It is just like that.

1 PM.

RAJKUMART AMRIT KAUR: In regard to
clause 14, Sir, the present provisions are
intended to cover all types of offences and to
enable the trying magistrate to use his
discretion and pass orders for punishment
according to the nature and the magnitude of
the offence. If I insist on a maximum of fine
plus imprisonment for every offence, it
would not be quite fair. And. therefore, I am
not accepting that amendment.

As far as clause 16 is concerned, the
existing proviso already provides the
necessary safeguards, and therefore, that
amendment too is redundant. And then, all
the other amendments which have been
brought in are just consequential to that
amendment, if it had been accepted. I regret
my inability to accept it, but I believe that all
that he wants is already provided for in the
Bill.

Then, Sir, some Member did happen to
mention Ayurveda and he said that a very
meagre provision had been made for it in the
Five Year Plan. Though it has got nothing to
do with this, yet I would like to say for his
information that there is a provision of Rs.
37" 5 lakhs for research in the indigenous
systems of medicine in the first Five Year
Plan. It is therefore not a question of ignoring
Ayurvedic medicines.

Dr. SHRIMATI SEETA PARMANAND:
How much has been spent out of this?

RaKUMARI AMRIT KAUR: I could not
give you the exact figure Just now, but my
difficulty is that it is difficult to spend it,
because enough people who can do research
in Ayurvedic medicines are just not there.
So the research has often to be done'by
those who practise modern medicine. The
tragedy is—I do not defend modern
medicine or the practitioners of modern
medicine either—the profession itself has
very often become a money-making
concern. In other words they are not
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concerned with what they do, but are much
more concerned with what they get.

Well. Sir, I think I have answered all the
points raised by the Members. I move.

Dr. W. S. BARLINGAY: Before the hon.
Minister sits down, may I ask respectfully as
to what is the reasoning behind the proposed
amendment to section 11 of the original Act?
For 'State Government' you have every time
substituted  'Central ~ Government'. For
instance, this clause 6 says:

"Without prejudice to the provi
sion of sub-section (1), the Customs
Collector or any officer of the Gov
ernment authorised by the Central
Government in this behalf.................... "

RAJKUMART AMRIT KAUR: I am sorry I
ought to have answered that point. Sir, as far
as the import of drugs is concerned, it is
entirely a Central Government subject. And
therefore, we had to remove the words "State
Governments", because they  were
inappropriate. The imports of drugs are
entirely  controlled by the Central
Government.

And one Member, Mr. Deputy Chairman,
had raised a point about laboratories. Of
course, laboratories will have to be provided
by the States.

MR. DEPUTY CHAIRMAN: The question
is:
"That the Bill further to amend the
Drugs Act, 1940, be taken into
consideration".

The motion was adopted.
MR. DEPUTY CHAIRMAN: We shall
now take up clause by clause consideration.
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Clauses 2 to 10 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now clauses
11 to 17. There are some amendments.

Kazi KARIMUDDIN: I am not moving
my amendments.

Clauses 11 to 17 were added to the Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

RAJKUMAKT AMRIT KAUR: Sir, I beg to
move:

"That the Bill be passed".

MR. DEPUTY CHAIRMAN: The question
is :

"That the Bill be passed". The

motion was adopted.

ANNOUNCEMENT REGARDING DIS-
CUSSION ON GOVERNMENT ORDER
ON BANK DISPUTE

MRr. DEPUTY CHAIRMAN: I have to
make an announcement. The Chairman has
fixed two hours from 11-15 A.M. to 1-15 p.M.
tomorrow, the 1st September 1954, for
raising a discussion on the Government Order
on the Bank Dispute.

The House stands adjourned till 8 -15
tomorrow morning.

The House then adjourned at seven
minutes past one of the clock till
quarter past eight of the clock on
Wednesday, the 1st September 1954.



