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that in other respects the Rules of 
Procedure of this House relating to 
Parliamentary Committees will apply with 
such variations and modifications as the 
Speaker may make; and 

that this House recommends to the 
Council that the Council do join in the said 
Joint Committee and communicate to this 
House the names of members to be 
appointed by the Council to the Joint 
Committee." 

PAPERS LAID ON THE TABLE 

FINAL ORDER NO. 10 OF THE DELIMITATION 
COMMISSION, INDIA 

THE MINISTER FOR LAW AND MINO-
RITY AFFAIRS (SHRI C C BISWAS): Sir, I 
beg to lay on the Table a copy of Final Order 
No. 10. made by the Delimitation 
Commission, India, under section 8 of the 
Delimitation Commission Act, 1952 (Placed 
in Library. See No. S-139/54.) 

REPORT OF THE JUTE ENQUIRY COMMISSION, 
1954 

THE MINISTER FOR COMMERCE AND 
INDUSTRY (SHRI T. T. KRISHNAMACHARI): 
Mr. Chairman, I beg to lay on the Table a 
copy of the Report of the Jute Enquiry 
Commission, 1954. (Placed in Library.   See  
No.  S-140/54.) 

THE SPECIAL    MARRIAGE    BILL, 
1952—continued 

SHRI GOVINDA REDDY (Mysore): Sir, 
when the House rose yesterday afternoon I 
was just saying that although very lucid 
speeches explaining the objects of the Bill and 
particularly how it was purely a voluntary and 
optional measure had been made in this 
House, still objections were raised to the Bill 
on the ground of religion and 

particularly on the ground of custom. I fail to 
see how this measure could be objected to 
either on the ground of religion or on the 
ground of custom. Religion in my opinion is 
dynamic; it is never static. Religion develops 
our faiths and beliefs widen according to the 
changing times and according to the changing 
environments and .social conditions. If 
religion should remain static then it can be 
presumed that there is something wrong with 
it. If religion is not conducive to social welfare 
at any point of time I am sure it will be 
departed from. Well, it is very interesting to 
see how people who do not want to encourage 
liberal measures make religion and custom a 
pretext to obstruct  liberalisation of the 
measure. 

For instance, let me take my own religion, 
Hinduism. I have yet to see, a religion which 
has a wider outlook and which has 
accommodated all conceivable circumstances, 
as Hinduism has done. In this connection, 
taking marriage into consideration, Hinduism 
has accommodated all conceivable forms of 
marriage. In fact, when we consider those 
forms of marriage that were in usage in ancient 
days, I consider this Bill of the Law Minister 
as a retrograde measure. He, at the close of 
this twentieth century wants, if a marriage is to 
be performed between two adults, a 
declaration to be made, notice to be given to 
the Marriage Officer, age to be certified by the 
parent or guardian and witnesses to be there 
and then some sort of undertaking to be given, 
all this sort of thing. 

Well, in our ancient times we had the 
gandharva system of marriage where, without 
witnesses, with only God as witness, a man 
could take a woman for his wife. It might not 
have been countenanced during all the Vedic 
period, but, it was a form of marriage which 
was recognised. When we consider this form 
of marriage, should we not concede that the 
ancients were wiser than us and were more 
liberal than us? They considered that when 
social exigencies did' demand freedom in 
marriage, it should be there: 
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marriage which was sanctioned and according 
to which marriages did take place. Of course, 
such form of marriage took place under very 
exceptional circumstances. By this system of 
marriage, when a brother is affected with an 
incurable loathsome disease and his line is 
going to be extinct or if he is absent for more 
than twelve years, another brother is permitted 
to marry his wife. Well, as things can be 
visualized, this must have been a very rare 
form of marriage. Then we have the anuloma 
marriage according to which higher caste 
people marry in lower castes and the 
pratiloma marriage according to which men 
belonging to lower castes marry in the higher 
castes. Then we had the rakshasa system of 
marriage where a man by sheer physical force 
married a woman. Even that was a type of 
marriage recognised although it was 
discountenanced. 

Well, it is clear that it was very wise to 
have provided that way in those days when 
we consider to what level we have descended 
today on account of having rigid customs. We 
can appreciate the liberal outlook that 
prevailed in those days among our ancients. 

Even taking Islam, Sir, it also does not 
prevent marriages from out of Islam. A 
woman, of course, in Islam is prohibited from 
marrying outside the Muslim community but a 
man is not prohibited from so marrying. He is 
only prohibited from marrying an idolatress, 
but he is not prohibited from marrying a 
kitabia, for instance, a Christian or a Jew. In 
fact marriages have taken place and Muslim 
men have married outside their community 
and all the same they have remained Muslims, 
respectable Muslims. I need not quote names 
here. Every Muslim and every Indian knows 
it. 

SHRI RAJAGOPAL NAIDU (Madras): On 
his marriage what is the religion of the 
idolatress? 

SHRI GOVINDA REDDY: Under Islam a 
Muslim is not permitted to marry an 
idolatress. 

SHRI RAJAGOPAL NAIDU:     If    he 
marries what happens? 

SHRI GOVINDA REDDY: There have been 
such marriages and they have still continued 
to remain as Muslims and nobody has taken 
exception to such a marriage. This Bill only 
%vant to extend it to all communities. When a 
Muslim man is permitted to marry outside his 
community now, instead of restricting it to 
kitabias, it may be extended very rightly to 
other communities as well, and when a man is 
permitted to marry outside his community, 
why should not a woman be married likewise? 
Now, our conception of woman has changed 
and the women themselves have changed their 
outlook and we have to adjust to the times. 
And I appreciate very highly the advice given 
in this connection by Prof. Wadia yesterday. 
In fact, he said, in the interests of the Muslim 
community itself, they should encourage 
marriages under this Bill. Well, we must have 
ventilation in religion, otherwise our religious 
chambers will be filled up with poisonous 
gases and if we do not have free ventilation, it 
may turn out to be fatal to the whole of us. So 
whether it is Islam or Hinduism or 
Christianity or any other religion, it must 
change as the social outlook of the people 
changes, as the habits of the people change 
and as the knowledge of the people is 
widened. 

Custom has been made one of the grounds 
and custom, as we all know, is indefinable. It 
is never uniform. If there is a custom 
prevalent in the North, there will be a 
different custom altogether in the South in 
relation to marriage. And custom itself may be 
the result of the social problems that may be 
pressing upon society at a particular period of 
time. I may point out to this House one 
custom which may appear to us to be very 
strange but still it was there. It shows how 
customs do arise and what value we should 
attach to those customs. I am referring to the 
Namboodiris in the South. The Namboodiris 
are the Brahmin community in the South. 
Bhagwan Shankaracharya took his birth 
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Among the Nam-boodiris it was a custom that 
only the eldest member of the family should 
marry and the other members should not 
marry. Possibly this custom arose because 
women in that community were rare.   We can 
quite see that. 

MR.    CHAIRMAN:     Mrs.    Lakshmi 
Menon  questions. 

SHRI GOVINDA REDDY:  I am com 
ing to that.   The other members of the 
Namboodiri community could marry, but 
they could not marry in their own com 
munity, they married among the other 
classes.    They devised    other    means 
for marriage; for facilitating the pur 
pose of making women available to the 
unmarried Namboodiris; polyandry was 
encouraged.   This custom did prevail— 
but I am glad that it is now fading out 
—for a long time.    So, customs of this 
kind  are   there.    Customs  relating  to 
marriage  have  cropped  up  in  various 
ways.    In my own community, women 
were rare about 30-40 years ago and wo 
men were not equal to the number of 
men so that    whenever a bride    was 
available there was very keen competi 
tion.   In fact, about 30 years ago when 
a bridegroom had to be married in my 
community,  his physical  strength was 
tested just as in  olden  days physical 
contests were held to test their strength. 
And certain forms of meeting expenses 
and all that mainly by the bridegroom's 
party came into vogue.    In other com 
munities where women are    more    in 
number than the available number of 
men there was ............ 

DR. SHRIMATI SEETA PARMANAND 
(Madhya Pradesh): May I ask, whether at this 
stage of the Bill all this is relevant? 

SHRI GOVINDA REDDY: I may point out 
to the hon. the lady Member that I am 
speaking on customs as objection has been 
taken on the ground of custom. I am only 
trying to show to the House that custom 
should not be regarded as something static, as 
something that should come in the way of 

a liberal measure like this. So in communities 
where there were more girls than boys, the 
system of dowry came into vogue and it has 
been the ruin of many Indians today. In the 
Hindu ; society if two persons get married their 
happiness will last till a girl is born to them and 
as long as she has not passed the age of 8. 

THE MINISTER FOR LAW AND MINORITY 
AFFAIRS (SHRI C. C. BISWAS) : I If I may 
interrupt for one moment, the question of 
custom has been raised in the Bill not in 
connection with the general question of 
marriage but in relation to prohibited degrees. If 
there is customary variation of prohibited 
degress, the question is whether that should be 
recognised, and that point has been dealt with in 
clauses 4 and 15. 

DR. SHMMATI SEETA PARMANAND: 
Hear, hear. 

SHRI GOVINDA REDDY: I may be 
permitted to point out to the hon. the Law 
Minister that I was not referring to the custom 
that has been referred to in the Bill, but I was 
referring to the objection taken to this Bill on 
the ground of custom. 

I was saying that this dowry system, this 
dahej system, had come into existence 
because of that factor and my point was to 
show that what was advanced as a reason that 
there was a prevalent custom was not a sound 
argument against this Bill. That was all my 
point. You will bear with me when I say that 
what we have recognised as custom has led to 
much social evil. Two of the hon. Members, 
Mr. Mahanty and Janab Mohd. Ismail, have 
questioned whether the masses were ready for 
this liberal measure. 

DR. P. C. MITRA (Bihar): May I know 
whether the practice of the majority is custom 
or not? 

SHRI GOVINDA REDDY: The practice of 
the majority is-custom but it is a tyranny 
which all reasonable people should prevent. 
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MR. CHAIRMAN: It is getting late. Go on. 

SHRI GOVINDA REDDY: Yes, Sir, I will 
finish just now. I will only say a few words 
on the clauses. 

MR. CHAIRMAN: You can do that when 
we discuss amendments. 

SHRI GOVINDA REDDY: I will not repeat 
the arguments that have already been 
advanced. I was saying that this social evil 
had gone too far. If you ask a poor clerk who 
gets Rs. 100 or Rs. 150 as to why he takes 
bribe and other illegal gratification, he says, 'I 
have two daughters to marry off and each 
daughter requires Rs. 5,000. What can I do?' 
Such evils have cropped up. People who 
make custom a pretext for everything must try 
to examine and see whether our society is not 
being ruined by these deag,customs. whether 
the society is not groaning under the crushing 
weight of custom and whether it is not time 
for us to bid good bye to customs. If people 
are now for economic freedom, they will cry 
from the housetops that they are sick of these 
customs. 

Now, I will come to the two or three points 
which are most important and in discussing 
these points I will not repeat the arguments 
that have been already advanced. One is about 
the much debated clause 19. It has been 
pointed out that it is quite unnecessary. In my 
own opinion I think it has been put here 
because perhaps the framers of the Bill 
wanted to make a concession to the orthodox 
sections. I would like to give a clue to the 
hon. the Law Minister: "Do not try to give 
concessions to the orthodox sections." When 
you begin to ask them, they will grow big and 
assume importance and will try to put all sorts 
of arguments, but if you do without consulting 
them they would not mind it at all. They will 
say, "All right go ahead". Then I want to 
know, how, in spite of the preponderating 
opinion of lawyers and judges that this clause 
should go, the Law Minister can maintain that 
this should remain. I have examined four sets 
of opinions 

that have been furnished to us, and among 
them there have been numerous Bar 
Associations—some 50—District Judges and 
High Court Judges—I have a list of them 
here—and there have been a number of 
advocates who have all said that this clause 
19 should go and that it is not necessary. 

SHRI RAJAGOPAL NAIDU: The hon. the 
Law Minister was also of the same opinion 
when he moved the motion for reference to 
the Select Committee. 

SHRI GOVINDA REDDY: I will read out 
the  names  of the  judges. 

MR. CHAIRMAN: It is not necessary. We 
all know—very respectable judges. 

SHRI GOVINDA REDDY: Then, here is 
the Bombay Government. Of course, the 
Bombay Government is not wholly for it but 
it wants it to be modified. West Bengal is for 
removing it altogether; the Punjab Gov-
ernment is wholly for it. 

SHRI C. C. BISWAS: I pointed out all that 
in an earlier speech. 

SHRI GOVINDA REDDY: The Madras 
Government wants to make it optional. District 
and Sessions Judges who have been 
administering law for a long time have all 
said—there are about 40 to 50 of them in the 
list— that this clause should go. May I ask 
what is the point in retaining this ' clause? It 
does not serve any purpose. A partition may be 
enforced as the hon. Minister himself said by 
any member of the joint family expressing a 
wish to separate if his brother marries outside 
his community. In clauses 20 and 21 it has 
been said that it is the law of succession that 
will govern. If the law of succession is to 
govern even if he should remain in the joint 
family, then nobody is affected as the Indian 
Succession Act will come into operation. What 
is the purpose that this clause serves then? 

I come to the question of divorce. I agree 
with my hon. friend Shri K. S. 
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when we had decided that two adults could 
marry it should also be made available that if 
they wanted to divorce, they should be free to 
do so. I am against this condition of three 
years. It is very restrictive. As we all know, 
when people marry, if at all any differences 
crop up between them it is only in the 
beginning not after a long time. If they 
discover that their temperaments un not suit 
each other or one nas weakness which cannot 
be conaoned or something like that, that will 
be discovered soon after the marriage. The 
provision here is that they can present a 
petition only after three /ears from the date the 
marriage is registered. I feel that if they can 
pull on for three years, I am sure they will be 
able to pull on for the whole of their life-time. 
If divorce is to be provided at all, it should be 
provided without any restriction. There should 
be no time restriction. Of course, I am for 
retaining that clause but a provision should be 
added that whenever a divorce petition is 
presented, the Marriage Officer should be 
entitled to register it. 

Then, comes the much-debated question of 
the schedule. Well, it has been pointed out that 
the degrees of prohibited relationship in the 
schedule should not be there and I have given 
an amendment to that effect. In the South 
there are communities which marry within 
these prohibited degrees. In fact, my 
community is one such. In my community we 
have certain right of preference. If my sister 
has to marry her daughter and if there is an 
unmarried brother remaining, she must first 
offer her unmarried daughter to him. That is 
the custom in that part of the country. When 
80 per cent, of the people come under these 
prohibited degrees and marry, and when they 
are used to marrying under these prohibited 
relationships and when there is nothing 
wrong, why should we impose this prohibition 
and keep them out of the field? It will then 
mean that this Bill will be open only to the 
remaining 10 or 15 per cent, of the people. 

Then, there are biological reasons, as my 
hon. friend stated. I have some experience of 
men marrying their nieces. I have never come 
across any deformity either of body or of 
mind in the progeny. I have seen them quite 
normal, just like any other children. 
Therefore. I think it would be wise for the 
hon. the Law Minister to drop out this 
schedule and have some other clause. 
Anyhow, he should drop out such ridiculous 
things as a man marrying his father's widow, 
his mother  and  such  other  things. 

• Under clause 17, only 15 days are provided 
for appeals from orders under section 16. 
This, in my opinion, is too short a time. One 
of the parties may be ill, or the parties may be 
prevented from filing an appeal. I sug gest at 
least 30 days' time should be given for filing 
an appeal. 

SHRIMATI PARVATHI KRISHNAN 
(Madras): Mr. Chairman, I wish to deal only 
with some general aspects of this Bill and not 
to go into any of the details because from the 
list of amendments that have been given 
notice of it is clear that there will be sufficient 
time for expressing one's opinion on the 
various clauses in the Bill. Before I proceed, I 
would like first to draw your attention to a 
rather astounding remark that was made on 
the floor of this House. The remark by one of 
the hon. Members is that in his opinion this 
Bill is really providing certain rights for 
abnormal cases, making provision for cases of 
what he termed aberration. He is a person of 
certain standing in the State that I come from. 
He has been a Minister for many years and it 
is in all humility that I beg to point out that far 
from being a Bill providing certain rights for 
cases of aberration or for abnormal cases, it is 
really a Bill, in my opinion, which is one step 
forward towards a national civil code. It is 
certainly not aberration, if a woman wants to 
have equal rights in marriage; it is not. 
abnormal if the women in our country demand 
that they should be emancipated. It means that 
all those pledges,  all    those promises 
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that were put before them by the leaders of 
the Indian National Congress are now being 
fulfilled, are now being brought into law. It is 
amazing that these claims of the women of 
our country can be termed as an aberration, 
can be termed as cases of abnormality. 

Even more amazing is it that a Member 
from the province which gave to India Shri 
Raja Ram Mohan Roy who fought for the 
welfare of women—it is astounding that an 
hon. Member from that province—should 
lend himself to the same amazing reactionary 
opinion. (Hear,, hear). For once, I speak on 
behalf not only of this side of the House but 
of all the hon. lady Members who happen to 
be on the opposite side also. 

AN HON. MEMBER: If they are prepared 
to accept. 

SHRIMATI PARVATHI KRISHNAN: I can 
see they are willing to accept from the 
expression on their face. 

MR. CHAIRMAN: What the hon. 
Member said was that routine mar 
riages were normal; romantic mar 
riages were different. 

SHRIMATI PARVATHI KRISHNAN: Be 
that as it may, Sir, the arguments that they put 
forward were certainly not in regard to 
romantic or routine marriages. The arguments 
that some of the hon. Members were brave 
enough to put forward were from those who 
were bold enough to go outside the narrow 
confines of a particular sect, the narrow 
confines of a particular religion which are not 
mental aberrations, which are not abnormali-
ties. And, I wish to record my protest against 
such an opinion and to maintain that this 
measure, however halting it might be, 
however limited it might be, is certainly one, 
that is welcome to the women in this country. 

DR. RADHA KUMUD MOOKERJI 
(Nominated): My point was that there was no 
demand for it. 

MR.    CHAIRMAN:     What   do   you 
know?     (Laughter.) 

SHRIMATI PARVATHI KRISHNAN: Ever 
since the birth of the national movement in 
this country our women have been educated 
to emancipation; that is, they have been 
educated to the idea of being free from social 
and feudal ties. On every platform people 
were propagating women's right to divorce, 
their right to equality in other respects, and 
these have been carried out with blessings, at 
times perhaps unwilling, and inspiration from 
the leaders of the national movement; and, 
naturally today in this country, after many 
years of struggling against foreign 
domination, against the social and feudal 
bondage that resulted therefrom, there is a 
widespread demand for reform of every kind, 
particularly for complete emancipation of our 
women. One of the hon. Members who spoke 
yesterday said that time was an important 
factor; time was very valuable and, in his 
learned opinion, time was being wasted on 
this subject because there was no demand for 
such a measure and because it was only in the 
minds of the Government to bring this 
measure in order to foist on the people an 
appearance of dealing with something that 
was important, while really we were having 
more important things to take up. I certainly 
have not stood up here in order to make a 
suffragist speech or as an ardent feminist, but 
I would beg to submit most humbly that the 
time that is being spent here in discussing this 
Bill is certainly not wasted, because the 
measure that is before us is a far-reaching 
measure, and it is a measure that is to provide 
certain rights for men and women in our 
country. 

We know that there are three things that 
are very necessary for a nation to be happy. 
And if a nation is to progress, it must indeed 
be happy. Firstly, the men and women of our 
country must be happy and must be 
contented. It is not merely a question of 
giving them sufficient material well-being; it 
is  not  merely   a   question   of   dealing 
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economic problems alone, but side by side 
with the economic problems there are also 
social problems to be tackled, also social 
problems to be solved. Secondly, in no 
country you will find a happy and a united 
people, in no country you can guarantee pro-
gress, unless the rights of motherhood are 
protected, so that one can be ensured that the 
nation will be blessed with happy, healthy and 
intelligent children. So long as the women-
folk are held back by social and feudal ties, so 
long as the right of motherhood is not 
recognised as one of the basic rights of 
women in any country, you cannot ensure a 
generation in the future which will carry 
forward all the glorious ideals that have been 
held up before our people for complete 
emancipation and for real progress in today's 
social conditions. And lastly, one must realise 
that with changing conditions laws and 
regulations will also have to be changed. In so 
doing, obviously we do not want to po against 
the personal feelings or against the personal 
beliefs of the citizens of a State. But at the 
same time, as society progresses, we will 
have to look forward, we will have to change 
our laws and our regulations in order to keep 
pace with the progress of mankind. 

Let us not look only within the narrow 
confines of our country. Today, 
internationalism is on the front page of 
history. And if we are to be true to our 
country, if we are to be true to the ideals of 
our great nation, then we will have to keep 
pace with all the other countries in the world 
which are progressing. And we should not 
look backward; we should not, so to say, look 
to the old superstitions, to old feudal ties, to 
old social ties, but be bold enough to take a 
forward step and educate the people of our 
country step by step, so that they may also 
keep pace with the other countries in the 
world. And that is why I welcome this Bill, 
because for the first time equal rights in 
marriage are being granted. Whereas in the 
earlier legislations   that     have     been   
passed 

there have been various restrictions or various 
drawbacks, today, in this Special Marriage 
Bill, we find for the first time equal rights in 
marriage. Previously, one had to give up one's 
religion or one had to declare that one had 
given up his religion in order to marry 
someone from a different community or in 
order to have a civil marriage. Today that is 
not necessary. Two people belonging to 
different religions, without eschewing their 
religious beliefs, can yet marry under this 
law, and men and women can have equal 
rights for themselves. This is an important 
feature, and one should certainly welcome it. 
In spite of the halting measure that is before 
us, this very basic and very important feature 
of it must be recognised, must be welcomed. 
Any law referring to marriage should 
certainly be conducive to enable the men and 
women of our country to lead a life of happy 
and permanent  association. 

On the floor of this House varied opinions 
have been put forward for divorce and against 
divorce. And I would like to state my 
emphatic opinion that I am happy indeed that 
the right of divorce is now being granted 
equally to men and to women. It is not that I 
advocate the breaking up of marriages. Far 
from it, the right of divorce is necessary to 
provide a sound and a more firm basis for 
marriages under this law. When such a 
provision is there, one can be sure that mutual 
respect and conscious efforts on the part of 
both, husband and wife, to continue their life 
together will be possible. It makes all the 
difference when the wife knows that she is not 
forced to live with her husband, but it is a 
matter of her own adjustment. It makes all the 
difference psychologically. At the same time 
it has indeed been one of the key problems 
before the women's movement in this country 
to fight for this equal right, because we know 
that it has been very easy in this country for 
the men-folk to discard their wives for one 
reason or another. Cases are there which can 
be enumerated in millions where husbands 
have 
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discarded their wives either because there is 
no son to inherit the property or because he 
feels that his wife is net fashionable enough, 
and now that he has become a leading official 
in the Government and has to entertain peo-
ple, it is far better that he should marry 
somebody educated, somebody forward, and 
so on. The reasons are multifarious; the cases 
are without number. But today by this Bill 
women now will have a safeguard against 
such discrimination. A woman now in our 
country will be able to say, "All right, if you 
want to have a fashionable wife, walk out of 
the house and have your fashionable wife, 
and I will also be free to follow my own life 
in future without being tied by social and 
feudal ties; I will also be able to look forward 
to a life perhaps with somebody who would 
be a real companion and not just a master in 
the house who wishes me to have his boots 
polished, to have his clothes ironed and so 
on." 

SHRI K. B. LALL (Bihar): But what will be 
the fate of the wife if she is ugly? 

SHRIMATI PARVATHI KRISHNAN: For 
that we need a definition. We cannot find it 
in the dictionary. 

DR. SHRIMATI SEETA PARMANAND: 
Perhaps there are some men who can admire  
brains  also.   , 

SHRIMATI PARVATHI KRISHNAN: You 
have just stolen the words out of my mouth. 

MR. CHAIRMAN:  Yes, yes. 

SHRIMATI PARVATHI KRISHNAN: I do 
not think we are here to discuss that problem. 
And further, the right of divorce is also a 
guarantee that children will not be forced to 
lead a life of misery. Many are the cases in 
this country and in many other countries 
where, because of social and feudal ties, 
because it is not possible for husband and 
wife to separate as friends— they are forced 
to live as enemies— the children are faced 
with a life of hardship and a life of cruelty. 
Only last   week,   when   the   Children     
Bill 

24 C.S.D. 

was being discussed in this House many of us 
who have had experience of juvenile courts, 
spoke on juvenile delinquency. It is my firm 
opinion that if men and women are given this-
right to form an association based on mutual 
respect, and are also given the right to 
separate if temperamentally or for other 
reasons they are not able tc live together, we 
can rest assured that the children will be 
assured a happy life, and they will not have to 
live with the father and the mother who fight 
like a cat and a dog and quarrel from morning 
till night due to differences about sugar in 
coffee and salt in tea. They will have the 
assurance that they can live with one or the 
other parent and live a happy life divorced 
from mental hardships and mental cruelty. 

Therefore, when looking at this right of 
divorce, one must remember the children, the 
future generation, for whom we have claimed 
and are claiming to strive, and who will be 
inheritors of a nation that should be free of all 
religious, social and feudal ties which have 
held our country back for so many long years. 

SHRI J. S. BISHT (Uttar Pradesh): What 
are the feudal ties in marriage? 

SHRIMATI PARVATHI KRISHNAN: They 
have already been referred to. I have referred 
to a particular one and that is that in our 
society today it is the women who have been 
held down and who are unable to free 
themselves from the social ties of marriage, 
because of the old feudal outlook with regard 
to marriage. 

Next, I would like to refer particularly to 
the schedule. I associate myself with the 
opinion which maintains that this schedule is 
really unnecessary and that many of the re-
lationships mentioned in this schedule are 
really amazing; it is surprising that they 
should have been mentioned. In connection 
with this, I would like  to   draw  attention  to  
the  Mar- 
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the People's Republic of China, because I feel 
that it would be beneficial for the Members of 
this House if I read out a particular reference 
there in regard to the instances under which 
men and women can marry.   It says: 

"No man or woman in any of the 
following instances shall be allowed to 
marry: — 

(a) where the man and woman 
are lineal relatives by blood or 
where the man and woman are 
brother and sister born of same 
parents or where the man and 
the woman are half-brother and 
half-sister. The question of 
prohibiting marriage between 
collateral relatives by blood 
within the fifth degree of rela 
tionship is to be determined by 
custom; 

(b) where one party, because of 
certain physical defects, is sexually 
impotent; 

(c) where one party is suffering 
from-venereal disease, mental disorder, 
leprosy or any other disease which is 
regarded by medical science as rendering 
the person unfit for marriage." 

This is article 5 of the Marriage Law of the 
People's Republic of China, and I feel that 
sub-section (a) is sufficient to cover the 
Schedule that has been given in this Bill 
without having to detail the various "mother's 
mother's", "father's father's", "grandfather's 
mother's", and so on. 

Lastly, I would like to draw attention to 
one particular point and that is the restriction 
on divorce. Once the right of divorce is 
recognised, I fail to understand why any 
restriction should be placed upon it. As I said 
earlier, I look upon the right of divorce as a 
right to be given in 

order to ensure that people will not be forced 
to live together if they find that for some 
reason or the other, they are unable to pull on. 
Once the right is granted, I fail to see why we 
should attach to it certain provisions which 
make it a very halfhearted measure. Once the 
right is recognised and once the right is 
granted, I feel that the right of divorce should 
be absolute without any strings attached to it. 
Society will have to exert its pressure upon the 
husband and wife and try to arbitrate to bring 
them together again. If that is not possible, 
they should certainly be allowed to divorce 
each other. Why this three year limit? Why do 
you want the man and woman to put up with 
three years' misery if they want to separate 
much earlier than that? Why not leave it to 
them to decide when and why they should 
separate? There is always the danger of 
children. If the husband or the wife discovers 
early enough that they are not suited to each 
other, why do you compel them to live 
together? Once again, there is the problem of 
children. Why not give the absolute right of 
divorce without this restriction? The only 
restriction that I would like to suggest is that 
no husband should be allowed to bring in any 
petition for divorce while his wife is 
expecting, because we know that the strain of 
such a thing is not normal, and we also know 
that the expectant mother should be provided 
with happy surroundings, should be free from 
all worry, if her child is to be a healthy one 
and if she is to have a happy time as a mother. 
Therefore, this is the only restriction that I 
would like to put forward' before the House 
for its consideration. The only restriction that I 
would request the hon. the Law Minister to 
include in the Bill is the restriction that no 
husband should be allowed to file a petition 
for divorce while his wife is expecting, 
because this is one of the things necessary to 
ensure a happy child and to ensure a happy 
motherhood. 
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Concluding, I would like once again to 
request hon. Members to judge all measures 
by certain standards. In this case, the most 
important standard is that every country must 
have laws that will conform to its particular 
conditions, that will satisfy the needs of its 
people generally and at the same time help to 
advance the well-being and the development 
of the entire nation. Claiming to be a secular 
State, it is indeed very important that a 
measure like this should be passed, that we 
should go step by step forward towards finally 
establishing a truly secular State. Claiming to 
have equal rights for men and women in this 
country, it is very necessary that a measure 
like this should be passed in order to ensure 
that men and women in our country enjoy 
equal rights in marriage. With these few 
words, I would like to extend my support to 
this Bill. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

SHRIMATI MAYA DEVI CHETTRY 
<West Bengal): 
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SHRI KANHAIYALAL    D. VAIDYA 
(Madhya Bharat): 

MR. DEPUTY CHAIRMAN: Mr. Vaidya, 
you should speak to the hon.. Member 
through the Chair. 
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SHRIMATI MAYA DEVI CHETTRY: 

[For English translation, see Appendix 
VII, Annexure No. 253.] 

MR. DEPUTY CHAIRMAN: Shri mati 
Mona Hensman. I would like you to avoid 
repetitions, Madam. There are nineteen 
speakers more and I want to call upon the 
Law Minister to reply today. 

SHRIMATI MONA HENSMAN (Madras): 
Mr. Deputy Chairman, I am aware of that and 
I am also aware that so many other points that 
I had thought ol have been covered by other 
people and so I will leave them alone. I do not 
propose to deal with controversies, but with 
definite points of positive issue. 

MR. DEPUTY CHAIRMAN: Thank you. 

SHRIMATI MONA HENSMAN: I do assure 
you that it is time all of us who are women 
and who have dealt with various women's 
organisations and associations should also put 
the points of view of such of those Members 
who have approached us.   I know that you 
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champion of the rights of women as well as 
the rights of this House and, therefore, I have 
asked you to permit me to speak today. 

Some Members of this House have already 
said that this is a retrogressive Bill while other 
Members have called it a progressive one; if it 
be retrogressive, it does not matter; for those 
communities that are ahead of the general 
marriage law of the nation can just stay ahead, 
but those who look upon it as a progressive 
Bill should be permitted to take advantage of 
this. It has been asked as to why this should 
be termed a special Bill. We women feel that 
it is special in this sense that it is going to 
uphold the Constitution and the law of the 
Secular State by giving us a right to keep our 
religion in inter-religious marriages. It is no 
solution, what one hon. Member has 
suggested that we should have non-communal 
marriages, nor is it a solution to say that we 
should arrange our property rights for women 
in other ways. We all have heard that the 
course of true love never does run smoothly 
and I take it that this is one of the Bills that is 
going to help the cause of true love. There 
have been many obstacles in the past 
preventing men and women of different 
religions, who are perhaps romantically in-
clined or drawn together in other ways, from 
coming together. Up to now, unless we have 
had the same religion, we have not in this 
country been permitted to keep our former 
faith, or profess our own faith actively and yet 
take a partner in life who belongs to another 
faith. I speak with some assurance and it is not 
from the point of view of self-advertisement 
but because I know I have been fortunate in 
having been able to represent women's 
associations abroad. I have been in Geneva, in 
China, Burma, Ceylon, in New Mexico, in the 
United States and Canada, in the United 
Kingdom, in Italy and France and, in none of 
these places have I found that there 

was any restriction on a man marrying a 
woman belonging to another religious faith. I 
would remind you and this House that we in 
this nation and in this country have put a ban 
on inter-religious marriages. It would be a 
pity to do that when everybody who marries, 
whether rich or poor does so with a view to 
forming a family or a dynasty. 

We women have perhaps wished to express 
our point of view here for two reasons. Young 
people, when they are thinking of marriage 
will naturally approach the mother before the 
father to find out the view of the family, 
because they have usually talked more about 
these intimate matters with the mother. I 
think, Sir, from your own experience you will 
find that the younger members have 
confidence in those who have brought them 
up and to whom they have told their childish 
secrets. Then again, we women also wish to 
know what is in the minds of our men. It has 
been one of the secrets of our power—I won't 
give away the other secrets, but this I will 
give away today. We try to find out what is 
happening in the minds of men and then we 
form our own opinions and gradually try to 
propose to those very men the ways and ideas 
that we would have them hold. We leave it 
like a seed to grow and, three years, five years 
or ten years later, depending upon the nature 
of the men we have married, we get the 
results, we get things done in the way we 
want done. Now, a new point of view has 
been put forward. We welcome the new point 
of view. 

Now, up to this time we have counted the 
blessings of heaven resting on those whose 
marriages have been arranged by the family in 
accordance with the advice of relations on 
both sides, who have looked to the back-
ground upbringing chiaracteristics considered 
desirable. Now) in these days of daring 
initiative and adventure, young people are 
aware of inventions of science. 
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Now, up to now, we have had, in this 

country, the usage of marrying in our 
own community; we ourselves have put 
religion in the forefront and when we 
have looked for husbands and wives for 
the younger generation, we naturally 
choose those with a background, with 
desirable attributes and naturally of our 
own religion. But now, the younger 
generation is seeing more inventions in 
science, they are seeing more power used 
in other ways, they are supporting new 
things in the Five Year Plan, they are 
being taught new ways in agriculture; and 
so, perhaps, they are also seeing new 
ways in marriage and here they are 
coming out of the parental fold; they are 
going to marry not so much by 
distinctions in religion as on the ground 
of morality. They wish to have the 
foundations of morality, of truth and 
honesty, of justice, of purity and of 
faithfulness to ideals, of loyalty to God 
and to man made in the image of God. So 
far we have preached in season and out of 
season that one man is as good as 
another, and the gospel of equality in 
everything but faith and religion. This 
stands at the root of marriage. We would 
all agree and we have learnt not to 
emphasize our differences but to agree on 
the unity of the moral code that all 
religious uphold insisting on the virtues 
of truth and honesty, justice and piety, 
faithfulness to ideals and loyalty to God, 
and to man, made in the image of God. Is 
it a sign of intolerance, Sir, that we have 
preferred to marry a partner of our 
particular religions or a sign of 
conservatism that parents have fondly 
imagined that children should be brought 
up in a home where a single and common 
religion is professed? Be this as it may, 
the younger generation prefers love to 
overcome all obstacles and all differ-
ences. Up to now we have been thinking 
of within our own groups  and  our     
own     communities 
but now the tolerance of the younger 
generation will break forth, whether 

we like it or not, and I take it that the 
hon. Law Minister has come forward 
with this Bill in accordance with the 
wishes of the people. In my community, 
if we marry someone of another faith we 
have to say —at present under the Civil 
law— that we do not continue to enjoy 
the faith and the freedom to exercise or 
propagate our own faith. Now, we all 
know of instances—I will not multiply 
them for each Member of this House can 
think of such instances also—where 
people of one faith marrying another 
have had to do this, have had to go and 
live, for instance, in French India for a 
month in order to exercise their rights 
under their old religion after marriage. 
The problem comes when there are 
children. 

Now, this Bill, in no way, tries to 
legislate for the children. It may be that 
one party marrying the other will be 
influenced by the faith of the other and 
by conviction or for convenience's sake 
one party may adopt the freedom of the 
other party's /religion. On the other hand, 
if they have to part for any reason 
whatever, if it is parting by divorce, for 
instance, probably the parent who has 
taken or has been given custody of the 
children will bring those children up in 
his or her own faith. If two young people 
marry under this law, they are going to 
care more for religion than the young 
people who marry in the ordinary way. 
Before registration, they will have to talk 
over the possibility of what religion they 
want their children to be brought up in. It 
may be that each has decided to keep his 
or her own religion but they will have to 
talk over if, in the modesty of things not 
before marriage, at least during marriage 
or at least and at last when the child is 
coming. There has been an instance, that 
some of us know, where a Hindu girl 
married a Muslim gentleman. They have 
been perfectly happy for twenty seven 
years but, Sir, one    child    of    this 
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found that neither the Hindu religion nor 
the Muslim religion is attractive as 
practised in that family. Probably we 
think that the mother's influence will 
prevail because after all the mother is 
usually the centre of the family—and the 
father leaves it to her to bring up the 
children in regard to religion, worship 
and other important    things. 

I agree that the registration of marriage 
is primarily a contractual affair but the 
contractual side of it could be covered by 
, the ordinary civil law and it is the 
religious side that we are engaged upon at 
this moment. Moreover, the prohibited 
degrees of relationship in the Schedule 
have aroused very much controversy. I do 
not propose to enter into this controversy 
as to whether to delete the list or in any 
way to put forward arguments on the 
other side but I do feel that it is useful in a 
country like ours. A suggestion has been 
put forward that this should be with-
drawn, that it is a shameful thing for other 
nations to know of some of the 
relationships that pertain to custom and 
usage in this State, but that is a very 
inferiority-complex point of view. Why 
should we not come forward with a 
schedule containing those degrees of 
relationships that are prohibited? The 
point that aroused so much comment and 
controversy is the grand-father's widow. 
In these days when men of sixty still 
marry girls of eighteen and twenty, it is 
quite possible that the gentleman in 
question, the grandfather, may have lost 
his son and his grand-son or at least his 
son may have died in some disaster or 
war and the grand-son may be far more of 
an age to marry that poor man's wife or 
widow than he himself was. The family 
may suggest that in the interests of the 
girl, to provide for her and to keep the 
house-hold and the property together the 
young man should marry her to give her 
assistance and support.    This    should 
not 

be allowed; whether it is a matter of 
convenience or whether it is a matter of 
justice, is another matter. It is a matter of 
sentiment and if we feel it is repugnant 
that this relationship be entered into, why 
should it be wrong to put it down in a 
Schedule that a man may not marry his 
grandfather's widow or step-mother? 
Really, I fail to see why we cannot, put 
things clearly and say two and two make 
four; they do not make five. 

Again the list has another value— that 
of propaganda against such union in 
future. These prohibited degrees in 
marriage are very much like prohibition. 
We do not talk much about it. We do not 
enforce complete temperance on anybody 
in a prohibition state, but we make it more 
and more impossible there by custom and 
usage by the public vote for liquor to be 
used freely in the homes of self-
respecting citizens. Therefore, at this 
stage we would not interfere with the 
clauses 15 to 18 covering the registration 
of such marriages as have been contracted 
within the prohibited degrees. Therefore, 
even we are not interfering with the 
private views or customs or usage of 
anybody, of even the smallest tribal sect, 
but we do feel that there should be 
intensive propaganda done forthwith 
regarding the degrees of prohibited 
relationship so that at least our children's 
children would think, when they are 
arranging marriages, of arranging 
marriages outside the degrees of 
prohibited relationship which are 
enumerated in the lists and which will 
serve as a pointer for the purpose. It may 
be the third generation or the fourth 
generation; that will take it up. It doesn't 
matter, whether in 1954 or in 2000 A.D. 
this advance in ideas takes place. 

Then, one hon. Member here said that 
he had not had any opportunity to see any 
bad effects from a niece marrying an 
uncle, but, in my small sphere I have seen    
diseases multi- 
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plied and increased by these contrac-  j 
tions and in one family of which I  i know 
of the children's    parents are i uncle and 
niece, they are very clever,  j the children 
are clever also    to the  j nth  degree  that 
they     just     cannot adjust themselves to    
life or fit into ] our society,    and this is not 
strange when we remember that the mother 
is the first cousin of her own children,   of  
her   own  son  and  daughter. It is a 
peculiar    relationship, an abnormal 
relationship needing big adjustments in 
more ways     than one. 

I will repeat that the retention of j the 
lists containing the degrees of prohibited 
relationship is necessary so that they may 
have the propaganda value and may appeal 
to the good sense of the younger 
generation and to future generations so that 
they should avoid such marriages, and if 
not today at least from 2000 A.D. onward 
marriages within the degrees of prohibited 
relationship may be a thing of the past. 
The older generation to whom the younger 
people go to arrange their marriages, 
which still is the case throughout the 
eastern countries, may arrange the 
marriages in such a way so that they do not 
fall within the degrees of prohibited 
relationship, and this they should do if they 
are interested in the health and happiness 
of the future generation. 

Then, I come to clause 25 relating to 
voidable marriages where it talks about 
disease. It would be excellent to have a 
medical certificate in the case of any man 
or woman who wants to be married under 
this Bill. It need not be made compulsory 
but it may be suggested—because some 
of the clauses dealing with divorce are 
dealing with matters that should be 
decided by a doctor definitely before the 
marriage takes place, not after. 

Now, I come to clause 27, relating to 
restriction on petitions for divorce during    
first      three      years      after 

marriage.   Much has been said against this  
clause,  but     I  welcome     these three 
years of security to both parties. Perhaps  
freedom  means   two  things. One  is  the  
complete freedom  which has been given 
in this Bill for, say, A to choose B as 
partner and vice versa.    There  is  also the     
freedom for both A and B to    adjust them-
selves within the    period    of three years  
and     to  get on happily or if that is not 
possible,    to    apply    for divorce on the 
grounds set out in the clause.      In any    
case    there is the three years'    security    
both    to the husband and to     the     wife     
within which  they  can adjust     
themselves. We have heard an     hon.     
bachelor Member  say  on  the     floor     
of  this House that the first    three years of 
marriage are the most    difficult and that if 
A and B can arrange to live together   
peacefully   or   adjust  themselves  within  
the first     three years they will probably 
live happily ever after.    From my greater    
experience and knowledge I can say that I 
have found that the period between 10 and 
15 years after the marriage has taken place 
and even during the period of 15  and     20  
years  of  the     marriage there have been 
just     as     difficult moments,  just as 
difficult    problems cropping up as in the 
first three years. Probably the effulgence    
of romantic passion will carry the couple 
easily through the first    three    years and 
probably the birth of a child or two during 
that period may bring about a reunion    
between    them and the difficulties  
between them     may disappear.    The 
birth of a child    may bring about the  
union not     only of mind but of body and 
of spirit.    So three years are surely not too 
long a time to ask them to wait and adjust 
themselves.   We have got three years for 
so many other things and so many other 
limits.    This Bill does not ask them  to  sit 
side  by  side  each  day; we do not ask 
them to breakfast together  or  dine  
together  on  each  of the 365 days or 366 
days of each of 
!   the  three  years.    But     they     could 
1  separate perhaps    for a time.    They 
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sometimes and after sometime making up the 
very same quarrel may be the cause of 
bringing them closer together. They may 
settle their differences and come to to a 
viewpoint that both can see. Sometimes if the 
lady or the gentleman of the family goes 
home to her or his parent they may see reason 
more quickly by missing each other. The lady 
may make this complaint to her father, "He is 
treating me like a piece of furniture" and the 
man may make the complaint, "She does not 
cook well." Well, it is quite likely that once 
they are apart and these things are likely to 
happen again, as this was a marriage of love 
to start with, within the three years there is a 
reasonable time to enable them to come 
together again, and fall out and come together 
>et again. In any case I leave it to the House 
to decide this point. I also beg to differ from 
one of the hon. Members who holds the view 
that a woman who is having a child should be 
excluded from divorce proceedings while she 
is pregnant and that no divorce proceedings 
should be instituted against her during that 
period because sometimes the divorce pro-
ceedings might concern that very child and it 
may not do good to the child to have a period 
of tension, of cold war preceding its birth. 

Now, let me sum up this Bill by saying that 
it gives us certain advantages, and the greatest 
is the advantage of individual religious 
freedom which the House will agree is no 
small thing. Moreover, it gives us the blessing 
of monogamy to which divorce is only a 
corollary which may or may not be used. In 
those communities that have had provision for 
divorce, how many women have come forward 
for a divorce? How many men have come 
forward to cast aside their wives? Very few. 
This is a permissive Bill and everybody must I 
bear in mind from beginning to end that 
nobody need     be     married or 

registered under it unless they choose this 
form of marriage and unless they seek the 
blessing of monogamy in this. Thirdly, they 
also have the benefit of the Indian Succession 
Act which perhaps is fairer than customary 
laws. If it is not considered fairer by the 
parties concerned, they can remain in their 
own communities, but if they think it is fairer, 
why should not their children have their 
shares as laid down in the Indian Succession 
Act? This is an epoch-making Bill. Of course 
its effect has still to be seen. It is to bring new 
life to those who choose to be married or 
registered under it. It gives the protection of 
the law to the wishes of the people. It is a 
challenge to the country. Is it too much to ask 
that this House not only considers it, not only 
argues it but also passes it and sees to its 
implementation? It will surely not be an 
additional yoke to marriage but it will 
implement the spirit of social reform and 
spiritual freedom. 

SHRI T.     BODRA     (Bihar):     Mr. Deputy  
Chairman,   after  hearing  the important 
speeches  of many     of my predecessors I have 
got nothing much to  add  except  to  make  a  
few  suggestions in respect of clauses 3, 8 and 
13.    The  hon.  Law  Minister has  already  
suggested   that     the  Marriage Officers will 
have to    be    appointed for registering the 
marriages of these couples, but from    this 
clause 3 it is not very clear whether these 
officers will be judicial, executive or revenue 
officers.    When we    read"   the    other 
chapters I presume that the enquiries that   will  
be   held   by   the   Marriage Officers will be in 
the judicial form. That means that if there  are 
objections,  some of the  witnesses on    behalf 
of the applicants    will be examined and cross-
examined as well as some of the witnesses on 
the side of the  objectors  will  also be  
examined and     cross-examined.    That     
means that     the     enquiry    will    be    con-
ducted by the Marriage Officer in    a judicial 
form.   In my opinion as this 
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clause 3 is not very clear about that matter I 
would suggest that some judicial officers 
vested with first class magisterial powers 
should be set apart in each and every district 
for registering the marriages of the couples 
under this Special Marriage Bill. 

Now, I come to clause 8 in which the 
Marriage Officer has been vested with powers 
to allow or disallow such marriages, to hear 
objections as well as to give his findings. If I 
am permitted to read clause 8, it reads like 
this: "If an objection is made under sectaon 7 
to an intended marriage, the Marriage Officer 
shall not solemnize the marriage until he has 
inquired into the matter of the objection and is 
satisfied that it ought not to prevent the 
solemnization of the marriage or the objection 
is withdrawn by the person making it." It is 
apparent that the Marriage Officers are being 
vested with vast powers and if the Marriage 
Officers at times becomes indiscreet or cor-
rupt or come to hold personal prejudices, 
there is nothing binding on the Marriage 
Officers who disallow such marriages. 
Therefore, in clause 8 I would suggest that the 
Marriage Officer should be compelled to 
reduce into writing the reasons for such 
refusals when an objection petition is 
presented to him. Reasons for such refusals 
should be entered in a separate book which 
should also be kept permanently just like the 
Marriage Register. That is the case in the 
registration of documents. When a District 
Registrar or a Sub-Registrar refuses to register 
a document, the reasons for such refusals have 
to be reduced into writing and kept in a 
separate book which is known as Book No. 2. 
Similarly, when couples get married under 
this Bill and when such marriages are being 
validated, it is equaly important that the 
reasons for such refusal should be recorded in 
writing and preserved. Whenever an objection 
petition is filed and after  due  enquiry     if  
the  Marriage 

Officer comes to a finding that he should 
disallow the marriage, the reasons for his 
finding should be entered in a separate book 
which should be kept for a hundred years just 
like the Marriage Register which is kept for 
100 years. 

Coming to sub-clause (2) of clause 13, it 
says: 

"On a certificate being entered in the 
Marriage Certificate Book by the Marriage 
Officer, the Certificate shall be deemed to 
be conclusive evidence of the fact that a 
marriage under this Act has been 
solemnized and that all formalities 
respecting the signatures of witnesses have 
been complied with." 

That means whenever there is a question of 
title, whenever there is a question of 
inheritance of the properties, the children will 
have the benefit of taking out certified copies 
of the documents from the Marriage Registers 
and, therefore, I would suggest that in clause 
13, it should be put down that the Marriage 
Certificate Book should be kept permanently 
for 100 years and secondly in clause 8, I 
would suggest that the Marriage Officer 
whenever he happens to disallow, after a due 
enquiry, the application of the couple, should 
enter his objections—reduce them into 
writing—for disallowing such applications in 
a separate book which should also be kept    
for  100 years. 

Lastly, in sub-clause (2) of clause 8 we 
find that if the Marriage Officer upholds the 
objection and refuses to solemnize the 
marriage, either party to the intended 
marriage may, within a period of fifteen days 
from the date of such refusal, prefer an appeal 
to the district court within the local limits of 
whose jurisdiction the Marriage Officer has 
his office, and the Marriage Officer shall act 
in conformity with the decision of the court. 
But there is nothing in this clause to compel 
the Marriage Officer to grant a certified copy 
of his objections to the couple.    I submit that 
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the couple must have the right to be 
supplied with certified copies of such 
refusals so that they can immediately 
take action and prefer an appeal to the 
superior court. 
Again, I find that     the     Marriage 
Officers are not to take more than 30 
days for the purpose    of    enquiring 
into   the   matter   and   arriving   at    a 
decision.      I beg to     point out that 
this limitation     of the period to 30 days 
is too short a time    to enable the  
Marriage     Officer to have sufficient 
chances and     opportunities    to 
conduct  an  enquiry  on  an     efficient 
basis.    Suppose  there  are  objections 
from far-off and distant places, from the 
hilly tracts of the     land,    from those 
parts of the country where the rivers are 
not bridged and it happens to be rainy or 
monsoon season, it is not possible for 
the Marriage Officer to issue summons 
and notices to the witnesses  who  may     
be  required to give evidence    before    
him    for the enquiry.    When you 
confine the time to  30  days,  what  is  
the  legal effect after  that  period  is  
over?     Suppose a Marriage Officer has 
not been able to  conduct the     enquiry  
within the period of 30 days, what    will 
be the legal      effect?        Will      that      
be time barred?    I put this question to 
the  hon.  the  Law  Minister  whether it 
is his intention to make the order of the 
Marriage Officer a spent bullet after  tbe 
period of 30  days  is over. I, therefore, 
suggest that this limitation of time 
should not be prescribed in sub-clause  
(2)   of clause 8 but on the contrary it 
should be added that the Marriage 
Officer    shall not take more than 30 
days from the date of the objection 
except    on exceptional and reasonable 
grounds. If some such thing is added 
there,    then certainly the Marriage 
Officer    will be helped much in 
conducting a proper enquiry and he will 
be able to do justice to the     objections     
filed,     otherwise  if there is this time 
limit, as it is there, the enquiry    will    
be    nothing    but perfunctory and 
summary.   And that is why I have given 
this suggestion. 

SHRI H. C. DASAPPA (Mysore): Mr. 
Deputy Chairman, the impression that 
one might get when one listens to the 
discussion and the range of criticisms 
offered on this Bill might be that the 
general body of the House is against the 
Bill itself. But when one gets closer and 
analyses the various speeches, it is not 
difficult to find out that on fundamentals 
practically all are agreed. I say very 
advisedly 'practically all', because here 
and there there may be an occasional 
voice trying to question the  very 
fundamentals  themselves. 

I for myself     cannot    understand how  
these  stray  voices  could  do  so at  this  
stage   when  we  have   taken up the 
report of    the    Select Committee for 
consideration.   Conventions are there, the 
rules are    very clear on the subject that     
the    principles of a Bill cannot be 
questioned at this stage.    But    even    so,     
there is an attempt to make out that there 
is not much of a demand for a measure of 
reform of this type.   In the first place, I 
question the fact itself that there is not 
much of a demand for a reform of  this 
kind.    There     has  been no poll taken 
nor public opinion ascertained   through     
referendum     as  to whether the    country    
needs such a reform or not.    But    
granting for a moment that there    is not 
that tremendous urge or    demand for a re-
form of this nature,     are we  to  go by a 
simple formula of the majority decision 
for effecting a piece of social justice on 
which there could be very little dispute?    
For rather than going into the question of 
counting of heads and ascertaining the 
demand, I wish these friends who talk of 
the absence of demand would go into the 
question of the intrinsic justice in a 
measure of this kind.   If every piece of 
legislation that we undertake has got to 
depend  on  the     volume     of     public 
opinion, I  wonder  what  would have been 
actually     the     result    if,     for instance, 
we had taken an opinion on the question 
of the    removal of un-touchability.   I am 
fairly certain that 
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it would have gone against its removal. 
Even now after so many years of the 
working of the Constitution of India if 
merely votes are to be taken of the 
masses, possibly the vote will go against 
the removal of untouchability. Therefore, 
when we find that social justice as well 
as the personal rights which a citizen 
could exercise demand a legislation of 
this kind, it is only proper that that is 
provided for; and that is what yesterday 
some of the speakers made out that this 
being a permissive legislation there ought 
to be no objection on the part of anybody 
because the rest of the marriage laws 
remained absolutely unaffected. It is 
nothing but a perverse instinct in man, I 
consider, that would think of raising an 
opposition to such a wholesome 
permissive piece of legislation as the one 
we are discussing today. 

From the number of notes of dissent 
that have been appended to the report of 
the Joint Select Committee as well as the 
range and variety of the amendments 
suggested and also from the different 
views that were expressed, it looks to me 
that there is room for a lot of difference 
on many of the non-essentials in the Bill. 
It is not that the essentials are attacked; 
essentials such as, for instance, the 
insistence on monogamy; non-denial of 
property rights of those who have 
recourse to marriage under this Bill, etc. 
These are the fundamental things in the 
Bill and they are not attacked by any of 
the hon. Members; and, therefore, I think 
this is a measure which the House as a 
whole should welcome and welcome 
warmly. 

11 A.M. 

The reason also for this variety of 
views may be due to the obvious fact that 
our Hindu law is such a strange thing that 
there is hardly any aspect of it which 
does not infringe on the religion at some 
point or another whether it is the 
question of marriage, or    inheritance or 
suc- 

cession. This may be true of certain other 
faiths also. I think this is one of the 
reasons why there is so much of criticism 
on some of these points. As so many hon. 
Members in this House have made out; 
our outlook on religion should not be a 
static thing; it must be a sufficiently 
dynamic thing. We must never be forget-
ful of the larger interests of the country 
and of securing social justice to the 
people when we have made laws for the 
country. 

Prior to the attainment of freedom, 
there were naturally difficulties in the 
matter of resorting to social legislation. 
The Government being a foreign one, 
was reluctant to put its hand into such 
measures as they were afraid that they 
would be interfering with the religious 
practices of the people. One of the 
reasons why we fought and struggled for 
our freedom was that we could lift our 
society, our nation, from the ruts into 
which it had fallen and put it on the rails 
of progress. Now that we have attained 
our freedom, it is only meet and proper 
that the Parliament of India should 
concern itself in trying to effect those 
reforms in the body politic which are 
urgently called for in order to meet the 
growing wishes and requirements of the 
nation. 

I would like briefly to refer to a few of 
the main objections which from my point 
of view have a certain validity about 
them. Let me take the question of notice, 
for instance. The Bill provides for a 
notice being given to the Marriage 
Officer. It says: "The Marriage Officer 
shall cause every such notice to be pub-
lished by affixing a copy thereof to some 
conspicuous place in his office." For the 
life of me I cannot understand how this 
can be treated as notice to those people 
who may have something to say about the 
union of two persons unless they are able 
to read the mind of the couple and the 
Marriage Officer, or unless there is some 
telepathy    passing    between 
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parents or guardians or the Marriage Officer. I 
do not imagine that there will be a ghost of a 
chance of notice by those interested unless 
there is some wider publicity given to it. I 
would therefore join with my friends in urging 
the need for publicity of this in some papers 
which have a fairly wide circulation and also 
intimating the parents and guardians 
concerned about the prospective union. I think 
that is an amendment which the hon. the 
mover or sponsor of the BilJ could readily 
accept. 

Then, I come to the anomalous position 
that subsists between clause 4(e) and clause 
15. Let us see the effect of the two clauses. In 
the case of clause 15 provision is made for 
registering marriages performed or 
solemnised outside this Bill, marriages 
performed according to the customary law. 
There is provision for tolerating certain 
relationships which Schedule I does not 
contemplate. We are prepared to register 
those cases under the Special Marriage Bill. 
When, however it comes to a question of 
direct solemnization, we fight shy of 
recognising those prohibited relationships 
valid under customary law. 

When the clauses are explained in the body 
of the Report of the Select Committee, 
generally some of these points have got to be 
met and sufficient reasons given for us to 
intelligently understand the difference in such 
viewpoints. But I do not see any such 
clarification and cannot understand how this 
anomalous position can be reconciled. Now, 
supposing in the case of a couple appealing 
for solemnization of a marriage by the 
Marriage Officer they stand in the degree of 
prohibited relationship allowing by custom, it 
becomes a bar. The Marriage Officer cannot 
solemnize such a marriage. You cannot 
change their course of affection and their love    
merely because you    are 

not prepared to register their marriage. They, 
of course, resort to some other form of 
marriage and get married. After marriage they 
come to the same Marriage Officer and say 
"We are married; you recognise our marriage 
and enrol us in the register." Then, the 
Marriage Officer cannot deny them that right 
at that stage. Now, here is a very extraordinary 
and funny situation. We cannot adopt such an 
inconsistent attitude. What is sauce for the 
goose must be sauce for the gander, and we 
cannot in the same register have certain cus-
toms recognised in the case of marriages 
already performed and deny the same thing to 
those who come to us in the first instance to 
have their marriages solemnized under the Bill 
itself. 

I will only refer to one or two things more. 
One is about the familiar contentious clause, 
clause 19. Now this is a clause on which I 
have thought over and I do not see, it is 
altogether free from difficulties. My first 
reaction was that it was wholly unnecessary 
for the obvious reason that severance is a 
thing which could easily be obtained by a 
mere unequivocal declaration of your 
intention to sever. This is a well-known 
principle of law. Now this marriage is either 
countenanced by the undivided family or it is 
not countenanced. If it is countenanced and if 
the person who is going to marry has no 
objection, then one naturally feels that there 
should be no objection to their continuing in 
their undivided status-If on the other hand, 
there is any adult member in the undivided 
family who does not countenance this 
alliance, it is very easy for him to at once seek 
a division in the status of the family. So there 
is no need for this legislation to come to the 
rescue of the undivided family. There has 
been an attempt on the part of some hon. 
Members to make out a case for saying that 
this is a concession to conservative elements. 
But I am unable to understand how this is a 
concession to conservative elements, because 
if the undivided family members do not want 
this marriage, they 
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can easily enforce severance in their status. So 
I do not believe there is much of a concession 
to any element in the society, much less the 
conservative element. But the trouble starts 
when it comes to the question of the rights of 
the children of this marriage. In case the girl 
that is ushered into the family belongs to a 
different community or a different caste or 
religion, can we give the offsprings of that 
couple the same coparcenary rights as to the 
other members of the undivided family? That 
is a difficult question. So I think what is at the 
back of the sponsors of the Bill is this. Let us 
have a simple thing, namely whoever wants 
any benefit under this Bill should forego such 
coparcenary rights as he and his children can 
have in an undivided family subsequent to 
marriage by taking his share and walking out 
and should allow his succession to go on the 
basis of the Indian Succession Act. That is a 
simple thing. We have got to choose between 
the one and the other. Life is generally not a 
clear-cut thing so that all merit is on the one 
side and all demerit is on the other. It is a 
combination of both •these things. And 
therefore, either we have this clause as it is or 
we better adopt a new one of allowing the 
succession to go on on the basis of the 
personal law of the male member of the union. 
That would possibly be the second alternative. 
So, I feel that the thing is not free from 
difficulties, and therefore, this is a matter on 
which I would like to hear further arguments 
at the time of taking up the amendments. 

Yesterday I listened to certain speeches of 
my hon. friends. They seem to have been 
severely shocked at the use of the expressions 
relating to idiocy, lunacy etc. To any layman 
it does look very funny that these things 
should be figuring in such a manner in this 
piece of legislation. But on a closer 
examination, I find that this is not anything 
very strange that we are seeing fox the first 
time today. In the Indian Divorce Act, for 
instance, there is a reference    to 

24 C.S.D. 

this lunacy and idiocy business cropping up 
as often as we have got ir this legislation. I 
think when thej had these various pieces of 
legislation before them at the Select Com-
mittee stage, they tried to get all these things 
from the different pieces of legislation and 
pooled the different provisions together in 
order to satisfy the largest number of 
members. I am not very particular about 
retaining these clauses, because these are 
fairly well-known things. An idiot or a lunatic 
person cannot maintain a wife and even 
without specifically mentioning it, it would be 
possible to have a divorce. So far as I am con-
cerned, and I think the Mysore law provides 
for it, I think that where there is 
incompatibility of temperament, there ought 
to be room for separation. I wish to 
incorporate in this Bill a provision to the 
effect that incompatibility of temperament 
and mutual consent would be good enough 
ground for divorce. I see no reasofl why, 
having gone so far, we should not try to 
provide for that also. Sc if we have got such a 
wholesome provision, we need not resort to 
these various other recourses for obtaining 
divorce. In fact I have seen good women in 
our country who, wher their husbands turn 
lunatics for any reason—in these days I often 
wonder how more people have not turned 
lunatics with all the present stresses and 
strains in life—do not abandon their husbands 
by any means. In fact, the best in them on an 
occasion like this comes to sublimate their 
lives and they serve most devotedly their 
husbands. I must say that it is vice versa also. 
Many women who have been suffering from 
hysteria and other mental disorders are very 
well looked after by their husbands. Let 
nobody be under any fear that merely because 
there is a provision here for divorce, wives 
will abandor husbands or that husbands wif 
abandon wives. Take the question oi 
imprisonment also. The great Ba! Gangadhar 
TiJak got a seven yeai sentence. Would that 
be a sufficient reason—I don't know their 
family history—for his wife—the wife of a 
great patriot like that—to make that 
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[Shri H. C. Dasappa.] in excuse for seeking 
separation? I would consider it a monstrosity. 
It is never done. I do not apprehend that 
merely by reason of this provision being there 
everyone will have a lot of fun out of this 
provision and seek separation. Therefore, I do 
not think we should get worried at the mere 
appearance of these phrases in the Bill. 

As regards the list of those coming under 
prohibited relationship, there were even 
stronger terms used by some of the speakers. I 
shall not repeat those strong words. They 
referred to items prohibiting a man from 
marrying his paternal great grand-mother, or a 
woman marrying her maternal great grand-
father. But these are pieces of legislation which 
contain such lists. This has not been Jone for 
the first time in this piece )f legislation. The 
Parsi Marriage and Divorce Act has got a 
whole list more or less similar to this. Those 
who know something about law know - ;hat 
law is said to be an ass, and so I do not think 
we need exhibit any surprise at seeing a piece 
of legislation where things are sought to be 
clarified. I do not see that this schedule is 
objectionable in any sense from that point of 
view, but all the same I would appeal to the 
Law Minister that this is unnecessary and that 
it can be obviated by a more general provision 
even such as the one that we find in the Act of 
1872. The question of degree of prohibited 
relationship is well-known, and a lot of case 
law has grown round it. It could be left to the 
different courts to interpret what exactly is the 
degree Df prohibited relationship. Why should 
we try in this House to provide for every 
contingency in this Bill? Let there be some 
work for the courts also. I think we may just as 
well leave certain things to judicial 
pronouncements. This ought to be enough 
protection. 

I do not want to take much time of the 
House. I find that certain of our Muslim 
friends are feeling that this is  interfering with  
their  religion.    If 

it  interferes with  any religion,  it is 
more Hinduism than    Islam or    any 
other    religion,     because    in     Islam 
women get their  own shares  in the 
inheritance  and    they have a    much 
easier  system of    divorce  and    they 
have already a piece of legislation, the 
Muslim    Divorce Act.   So, it is    not 
that their    religious habits,    customs 
and  practices  will  be   affected  more 
than  those   of  the   Hindus.    What  I 
would  tell  them is  to  take  a  more 
liberal viewpoint and co-operate with 
the rest of the country in trying to 
have    something which is    more    in 
accordance with modern    trends and 
views of a progressive   people,    and 
not to persist in continually harping 
that    they  don't want any of    their 
practices to be touched.   They should 
not be indifferent to what happens to 
the rest of the country.    They must 
adopt a more helpful    attitude    and 
there  must  be  some   give  and  take. 
This is only a permissive legislation. 
It does not make it obligatory on any 
body to resort to the Special Marriage 
Bill  and  therefore  I  hope  that  they 
would all wholeheartedly support the 
measure.   Only  one thing I  will say 
that in a social  legislation like  this, 
the Law Minister need not be meti 
culous in pushing through every pet 
idea of his or the pet ideas of those 
for  whom  he  is the  spokesman here. 
I would plead that, while he may be 
firm in grasping to  his  fundamental 
ideas, he should at    the    same    time 
keep a more open mind and where he 
finds    a    large    measure    of    public 
opinion in favour of an  amendment, 
he should accept it.    We are making 
a new nation.   We have been talking 
of   unity,   solidarity,   nationhood   and 
so   on.   We   are   talking   of   women's 
rights.   In fact.  I  was  glad  that the 
lady  Members  here  were  all  unani 
mous, so far as thev were concerned, 
in supporting this    measure.   It    has 
been the fashion  all these years for 
all men to expect their wives to be 
something like the Sita of yore.......................  

SHRI TAJAMUL HUSAIN   (Bihar) r Why 
not? 

SHRI  H.  C.  DASAPPA:   Just,  wait a bit.   
Now. the woman turns round 
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and says, "If you want me to be a Sita, are 
you like Rama?" I am glad that the time has 
come when our women too expect their men 
to act like the ideal person that Rama was. I 
am very glad that the women of India are 
becoming conscious of their rights, and I am 
sure that it is not that they want their rights 
without their obligations. In fact, this is a very 
balanced measure. It does no more to the 
women than what it does to the men. 
Therefore. I say that this is a fine measure. In 
fact in one of the aims appended the aim is 
stated to be to realise a classless and casteless 
society. This was the grand message which 
the Father of the Nation left behind for us 
before he departed from this world. 
Therefore, if this measure takes us forward by 
howsoever little an extent, towards that 
cherished goal and accords recognition to the 
ideal that all men and women are equal in the 
eyes of God and in the eyes of the 
Government. I think it will have achieved a 
great deal. I have, therefore, very great 
pleasure in welcoming this measure. 

SHRIMATI PUSHPALATA DAS (Assam): 
Mr. Deputy Chairman, it is rather difficult to 
speak and touch on any new points at this fag 
end of the debate, but I would raise those 
points on which I have some doubt and also 
make my suggestions about them. According 
to many, this is not a revolutionary piece of 
legislation. I too agree that it is not a 
revolutionary measure. But it is a permissive 
measure. My friend, Shrimati Lakshmi 
Menon, did not like the title of the Bill and 
wanted to change the name of the Bill. She 
said she could not understand why the word 
'special' had been introduced there. It is there 
because only in special circumstances, we 
want this special measure. The 1872 Act was 
perfect in its own way at that time, but things 
have changed since then, and this Bill is 
certainly an improvement on the Act of 1872. 
This Bill accepts monogamy and it has also 
extra-territorial jurisdiction and admits special 
marriage between two persons having faith in 
different  religions.    Now   when    this 

Special Marriage Bill is brought forward 
before this House to give special permission 
on special conditions, there is this clause 19 
which is going to nullify all its objects. This 
clause has been debated upon by all Members 
except one or two, most of them have 
opposed this clause and some of them want 
that it must be deleted and some want some 
modification. But my suggestion is that when 
there is so much criticism about this clause, 
why not we delete it? Why not we give the 
freedom to the family members to have their 
discretion? Why should we interfere? When 
we want this Bill to be a Special Marriage 
Bill, so we have to consider all the special 
difficulties and any bar should be removed 
from the way of the couples who are going to 
be married under this Bill. 

Coming to clause 4, I think after clause 4 
another clause can be added to make it 
compulsory to have health certificates. We 
have so many conditions for divorce. I am 
personally against divorce because it brings 
disruption in our family life at the same time. 
I am also not for putting any bar against any 
one in exercising his or her right. 

Many people think those who marry-under 
Civil Law are always ready to divorce for any 
trifling thing and their offsprings become 
irreligious. I myself have married under the 
Civil Marriage Act but I am one of the 
happiest women going on in the Earth. I have 
nothing to complain and I have brought up my 
child according to my own faith. So I think we 
should add a new clause making it 
compulsory to have the health certificate. I 
feel it is better to have the health certificate, 
than going through all the disgraceful things at 
the time of divorce like filing objection that 
my husband or wife is suffering from this 
disease or that disease and he or she is a 
lunatic, etc. The doctor can examine them 
secretly and give a certificate. I had a 
discussion with Dr. Gilder and hg says, 'I 
know of a case where the man was suffering 
from V.D. and I asked 
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marry and still he married and the wife is 
carrying on with the disease in her. She has 
not come forward with this complaint to a 
court." So no woman will come forward and 
advertise these things except when special 
circumstances are there like the husband 
being too tyrannical to her. Only one in a lakh 
may come forward to take shelter under this 
law. Similarly if a man who is under the 
tyranny of a woman wants to avail of this Act, 
why not give him permission? I think this can 
be relaxed. Let me quote some examples in 
my State. You know there are so many tribal 
people in my State who enjoy right of divorce 
and even among Hindus we have a system 
called Pansinghi Vidhai Diya by which if the 
husband and wife cannot pull on together then 
the husband's party and the wife'* party meet 
in a public place or in a private house or in the 
wife's house and they all try to persuade them 
to live together. If they cannot do it, then they 
tear the ■pan leaf into two pieces and 
distribute it to the parties which means they 
are separate from that time. But no one is 
taking advantage of it. I know of only one 
case among caste Hindus but among 
agriculturist population there are many cases. 
Even under the Civil Marriage Act, there was 
only one case. 

SHRI GOVINDA REDDY: It is practised in 
the South also. 

SHRIMATI PUSHPALATA DAS: There are 
many customs which are alike between 
Madras and ' Assam. Among the Khasis they 
have the rieht of inheritance—the youngest 
daughter inherits property and among Garoes 
eldest daughter inherits. In 1942 at the time of 
war when military people from outside came, 
then only there were a few cases otherwise we 
did not have so many cases of divorce. Now 
there is none but there women have property 
rights. That is the main thing. I agree with 
Mrs. Menon when she said that unless we had 
property rights, this healthy relation between 
the husband 

and wife can never remain. So I feel that 
instead of going through all the disgraceful 
things for seeking divorce, why not we stand 
and say that the doctors should examine the 
parties and then if necessary say to the parties 
"You have this defect and so it is better for 
you not to lead a married life". It will be a 
healthy thing if we can arrange in that way. 
That is my suggestion because I feel that 
instead of going through all the dirty matters 
and washing dirty linen in public, we can 
adjust it in a sweeter manner. Even if that 
clause is to be there, we can add another 
clause to make it compulsory to have a 
medical certificate. But the whole thing must 
be kept as a dead secret. 

Coming to clause 7, somehow I find that 
the right to raise objection is given to any 
person. That means any man can take 
advantage of it if he is not friendly with the 
parties. First I thought in these matters, only 
relatives should be allowed this right. But 
now I feel that friends and well-wishers also 
can be allowed but there must be a security 
deposit. Mrs. Chettri thought Rs. 1,000 was 
rather too big a sum but when he is going to 
challenge about the legality of the intending 
marriage, Rs. 1,000 or Rs. 500 must be kept 
as deposit before filing the petition. If that is 
also added as a compulsory thing, it will be 
better. 

With regard to clause 31 which says that 
the proceedings may be in camera, I suggest 
that the word 'must' be inserted instead of 
'may'. Everything must be in camera. Every 
marriage relationship is a very delicate one. If 
it is a small rub, tbey can make it up after 
some time. If they cannot, that means there is 
some fundamental difference. Then> they go 
for divorce. In that case everything must be in 
camera. 

Now about the religion of ihe children, I 
give my own case. I have brought up my 
daughter according to my own faith. When 
husband and wife cannot come to any 
decision at the time of their marriage, how 
can 
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they decide about the religion of their 
children? I think it will be most appropriate if 
we leave the decision to the mother as 
generally mothers will have influence over 
the children as long as they are minors. When 
they become major, they will either take the 
mother's or father's religion as they like. Let 
us not interfere. 

Another clause is there which is according 
to me a little contradictory in forms. In sub-
clause (e) of clause 15, it is said: 

"(e) the parties, are not within the 
degrees of prohibited relationship, unless 
the law or any custom or usage having the 
force of law, governing each of them 
permits of a marriage between the two." 

Again in sub-clause (e) of clause 4 it is said "the 
parties are not within the degrees of prohibited 
relationship". I don't quite follow this. When 
usages and customs are going to have their own 
course, these prohibited degrees are 
meaningless. And that is why so much criticism 
has been made about this clause. I too agree 
with those friends that instead of putting a long 
list, let us adopt an accepted formula. In our 
parts from the father's side the party must be 
removed of 7 generations and from mothers' 
side of 5 generations. When I was in Madras I 
witnessed some j marriages between uncles and 
nieces. I was surprised and shocked and I could 
not write to my people about it. Now I could get 
reconciled to that and most of my friends are 
married to uncles and nieces. Now it is not. as 
revolting to me as it used to be then. We are 
allowing customs and usages to prevail. So 
what we have given with one hand is not to be 
taken away with the other. Let us be frank and 
see things as they are. In Dak-shina Bharat this 
custom is prevalent, though some of these 
marriages may fall within the prohibited 
degrees. According to me, they may seem 
revolting, but they may not be revolting to those 
whc are used to such marriages.   Trsr fceing   
so,   why   not 

allow it? Then the thing becomes practicable. 
After all, this is a Special Marriage Bill; so 
such special cases have to be dealt with in a 
special way. 

I do not want to repeat the arguments that 
have already been put forward in this 
House—though I have already repeated many 
of them. But when one gets up to speak and 
has some doubts, one has to express them and 
so I could not help repeating certain things. 
One of my Muslim friends opposed this 
measure, but he did not mention about the 
Muslim women. I am sure most of them—of 
course, I do not know all of them and am not 
acquainted with all who represent the voice of 
that community but with my little experience, 
I can say that Muslim sisters will be very 
happy to have this measure, because though 
they have property rights, etc., there is no 
provision among them for monogamy and so 
they will certainly welcome this measure. No 
objection has been raised to this Bill, by any 
Mush;n woman, so far as my knowledge 
goes. Of course, I speak subject to correction. 
In other parts of the world also Muslim 
women, we are told, have got the rights 
mentioned in this Bill. Why should they be 
denied to our sisters in India: 

We are going towards the goal of a 
uniform Civil Code and this is the first step 
towards that. Therefore, I do not think there 
will be any real opposition from any side to 
this measure. This is the very first step 
towards the uniform Civil Code and at least 
in personal law, we must encourage this sort 
of measures. 

Men and women must have the fullest 
scope for the development of their personality. 
Let the human souls blossom with full dignity 
and glory and let there be no hindrance or 
shackle in its progress. I have given some 
examples to show that though there were such 
easy facilities, though there was the right to 
get divorce, the women have not resorted to 
them. They did not exercise that right or 
facility.   They will exercise 
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[Shrimati Pushpalata Das.] it only under 

special conditions, when the suffering Is so 
great. Therefore, I support this measure and I 
hope that the hon. the Law Minister will 
consider some of the useful suggestions made 
ill the amendments also. At the time the 
amendments come to be considered, he -may 
accept some of them which would improve 
the measure. 

SHRI H. P. SAKSENA (Uttar Pradesh): Mr. 
Deputy Chairman, in order to allay any 
doubts, suspicions or misgivings in the minds 
of my hon. friends of the fair sex—some of 
whom at any rate, are not fair by the accepted 
standards of fairness,—I would straightaway 
say that I entertain no feelings of rancour, 
hatred or contempt for the measure that is 
now before us. On the other hand I wish its 
champions and supporters, the enthusiasts and 
zealous, all success, all good luck and god-
speed in their campaign of a new-found 
measure for their emancipation. I had thought, 
that women along with men whose integral 
half they were, had been emancipated from 
serfdom long long ago, at least from the time 
Mahatma Gandhi took up the cause of women 
in his hands in the year 1930. But I regret to 
find that women are still suffering from that 
defeatist mentality and feel that they are still 
suffering from bondage, that they are still in 
bondage, in serfdom. If a person is disposed 
to live in serfdom, no law can free that person 
from that bondage. If it is of one's own liking 
then it has come to stay. 

I feel, Sir, the House owes a debt cS aratitude 
to my hon. friend Dr. Kunzru—he is not here 
now—who made it very clear yesterday that this 
measure was wanted, if at all, by a very small 
minority of the people of India. To that 
expression of his and I to that remark of his, I 
would only add, with your permission, that if it 
is a minority, then it is a very infinitesimal and 
microscopic minority. But I say, all good luck 
and good     fortune    to    thai      minority,  | 

whether it is large or whether it is small, 
because no majority would ever like to 
trample down the rights and the privileges, 
though, not well-thought of or premeditated, 
of the minority. Therefore, I again say that no 
impediments should be placed in the passage 
of the measure that we are now considering. 
In fact, things should be made as easy as 
possible and the trial or the experiment should 
be given full scope. 

I must, however, refer to the sermon that 
was read by an hon. lady Member yesterday, 
to men, of course, that they were keeping the 
windows and doors of their minds closed. 
Well, I do not know to whom she was 
referring; but then I am positive and certain 
that so far as the windows and doors of my 
own mind are concerned, they are wide open. 

SHRI GOVINDA REDDY: Congra-
tulations. 

SHRI H. P. SAKSENA: And the only 
reservation is that I feel that I have a right to 
prevent dirt and dust and filth entering my 
mind and clogging it for a good deal of time. 
That I won't permit. Beyond that, my mind is 
wide open to any number of modern and new 
ideas and I always welcome them, whether it 
be in connection with marriage or anything 
else. 

Reference was made, Sir, by a very 
respectable and honourable lady Member 
today that men have got a tendency to discard 
their wives who are old-fashioned or who are 
not modern in the sense that they are not 
women of society as it is termed, and 
therefore on that ground and on that ground 
alone, they scorn their wives or neglect them. 
And because there is no divorce, they cannot 
divorce them but they marry again some 
modern, up-to-date, fashionable lady or girlt 
whatever it may be. In order to disprove this 
theory, Sir, I would very respectfully quote 
three instances—the President, the Vics-
President of India and   the   Deputy 
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Chairman of this august House. They have, in 
spite of the fact that they are raised to a very 
distinguished position in our country, never 
thought of discarding their wives, throwing 
them away  and marrying new ones. 

MR. DEPUTY CHAIRMAN: Mr. Saksena, 
I want to correct you. My wife died ten years 
ago. 

SHRI H. P. SAKSENA: I am very sorry, 
Sir. Then we sail in the same boat. 

My hon. lady friend Mrs. Menon 
gave me a hint yesterday by suggest 
ing that the title of the Bill—with 
the permission of the hon. Law 
Minister, of course,—can be changed 
and she suggested some other title. 
Now, with your permission. I also 
•will hazard a suggestion and it is this, 
that the Bill may better be styled as 
"Marriage today, divorce tomorrow 
Bill" and there would be no harm be 
cause from the trend of speeches that 
I have heard. I found that the great 
est emphasis was laid on the bless 
ing that will flow from this measure 
m the shape of a right being given 
to the women for divorce. If it is 
such a choice blessing, that women 
cannot be happy without having in 
their pockets a licence to get a divorce 
whenever they liked, then certainly 
the title of the Bill, in order to be 
more realistic, should be the same 
and I repeat it .............  

SHRI GOVINDA REDDY: It is only to 
make men more reasonable. 

SHRI H. P. SAKSENA:................for    the 
benefit of Dr. Seeta Parmanand who has just 
now entered this House that the title of the 
Bill should be "Marriage today, divorce 
tomorrow Bill". 

SHRIMATI MONA HENSMAN: May I 
point out. Mr. Deputy Chairman, that ladies 
have no pockets in their saries. 

SHRI H. P. SAKSENA: I had better ignore 
the interruption. 

MR. DEPUTY CHAIRMAN: Probably he 
means a petticoat. 

SHRI H. P. SAKSENA: I have not been 
able to follow it and I am not in a position to 
follow it. 

DR. SHRIMATI SEETA PARMA' NAND: 
The hon. Member seems t> have a bitter 
experience of humai nature. 

SHRI H. P. SAKSENA: But I mus quote a 
couplet from that grea reformer of Allahabad 
known a Maulana Akbar with regard tc 
reforms, whether they be social, religious, 
cultural or even political. He has composed 
an immortal couplet and it is this: 

 
For the benefit of my hon. friend Dr. 

Mookerji, I will translate it. "There is ground 
and there is room and there is scope for 
reform, Oh, reformer, wash up a dirty piece of 
cloth to the extent that the cloth remains and 
not that the cloth and the dirty spot are both 
finished together." So, reforms should always 
b( hastened slowly, to quote my frienc Prof. 
Wadia's expression used ii another case. 

The hon. Law Minister said, whil( 
introducing the Bill, that marriage was the 
immediate concern of thl parties. A Daniel 
come to judgment an immortal truth. 
Marriage must necessarily be the immediate 
concern of the parties. Granted, I concede it in 
toto, but the point is, where does the State 
come in if marriage is the immediate concern 
of the parties? There should be absolutely no 
interference on the part of the State to 
legislate and to enact a measure for that. Well, 
if a measure was needed, it is already there 
for every community. There is a law 
regulating marriages, there is the Manu 
Smriti, 
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law, there is a law for the Parsis, there is a 
law for ihe Christians; for every community, 
;here are laws. If this law were to ae brought 
in as a special type of legislation, then it 
should have been ;odified in two sentences; 
there was 10 necessity for wasting the money 
Df the tax-payer to the tune of lakhs lpon 
lakhs in discussing this measure nere for days 
and days together. Anyway, as I said before, I 
do not want to put any impediments in the 
passage of the Bill. 

DR. SHRIMATI SEETA PARMANAND: 
Where should it be discussed? 

SHRI TAJAMUL HUSAIN: You have not 
replied    to Mrs. Parmanand. 

SHRI H. P. SAKSENA: Mrs. Parmanand is 
fond of interruptions and it is very difficult 
for me to give any reply to her and then I am 
no match for her. 

I am saying that the entire proceedings 
were over-shadowed by the clause on divorce. 
Let me remind my friends who are the 
champions of divorce that divorce is a double-
edged weapon. It cuts both ways. Especially, 
my remarks apply to those friends who have 
lost thejr opportunities in the marriage 
market. It is just possible that as women shall 
be free to divorce their husbands, husbands 
will equally, according to this measure, be 
free to divorce their wives and when those 
wives are »«vorced there shall be no oppor-
tunity for them in the marriage maricex. Their 
condition will be very deplorable and I do not 
want any sisters and daughters of mine to be 
placed in a very deplorable position. After all, 
looking from this standpoint of the parent, it 
is my duty to utter a word of caution and 
warning to those who want to go their own 
way. Go your own way, by all means. I do not 
stop you but then it is my duty, it is my 
privilege, it is my responsibility, to utter a 
word of caution. Whether you heed it or not, 
whether you mind it or not, it is your 

own choice but then I should not be accused 
of having kept silent and mum. 

SHRI V. K. DHAGE (Hyderabad): Those 
days are over. 

SHRI H. P. SAKSENA: I wish they were 
over but they are not. If you refer me to that, I 
challenge you to take a census of the people 
who want this measure. I assure you that out 
of 360 million people only one in a million 
will be found to be supporting this measure. 
Out of 360 million people, you will get only 
360. 

DR. SHRIMATI SEETA PARMANAND:   
Question. 

SHRI H. P. SAKSENA: Now, I tell you 
most positively that even the worst enemies of 
the present day Government of India would 
not have thought of a better measure to make 
the present Government absolutely unpopular 
in the eyes of the masses than this measure. 
There will be no restrictions, and the friends 
opposite who are supporting this measure 
wholeheartedly today will, as soon as they go 
out or when the next General Elections come, 
go to the platform, address the masses and tell 
them, "Look here, here is a Government 
which is violating all your old laws of 
coparcenary, cosanguinity and affinity and all 
that, and it is compelling you to marry under 
Special Marriage Act". There will be no 
question of the fact that the Bill is only a 
permissive measure and that it is not 
mandatory. Nobody will mention it and the 
only thing that will catch will be that this is a 
Government where a brother's son is allowed 
to marry another brother's daughter and a 
maternal uncle, mama, phoopha or a mousa is 
allowed to marry his own niece. All this sort 
of things will arise. And since I look upon 
myself as a guardian angel of the reputation, 
the security and the well-being of the present-
day Government and since I happen to be a 
part and parcel of it and since I am one of 
those persons who have brought about this 
state of affairs in 
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our country wherein these lady i friends are 
functioning as Members I of Parliament, it is 
my duty to tell them that though they are the 
champions of the cause of women and are in 
favour of this measure, while they are ringing 
the bells today in triumph, they will be 
wringing their hands like this (shows it 
concretely) when that eventuality occurs. With 
these words I give my blessings to the measure 
and hope that it will find an easy passage, but I 
do not know whether it will prove baneful or 
blissful. Time and future alone will reveal that. 

BEG AM AIZAZ RASUL (Uttar Pradesh): 
Mr. Deputy Chairman, I am grateful to you 
for calling upon me to speak although I do 
not think it will be very fair to myself or to 
the House to put forward my views at the fag 
end of the discussion. Anyhow, I shall in a 
few minutes try to express my views V>n this 
measure. 

[THE    VICE-CHAIRMAN    (SHRI    B.    C. 
GHOSE)  in  the  Chair.] 

First of all, I should like to welcome this 
piece of legislation because it certainly is a 
progressive step forward towards the social 
legislation that we are intending to legislate 
for the people of our country. 

Much has been said about it during the 
several days of the debate that we have had 
and so I shall not tread on the ground that has 
already been traversed. I would, however, like 
to say, as I have said just now, that it certainly 
is a step forward on the old Special Marriage 
Act of 1872 when parties who wished to 
marry under that Act, who did not belong to 
the same religion had to publicly state that 
they did not conform to any belief or faith. 
Now that in itself there was a thing which was 
unnatural and only to satisfy the law they 
committed legal frauds though in reality they 
did not give up their particular faith or belief, 
and to put an end to such frauds this Bill is 
necessary and, therefore, I congratulate  the  
Government  for  bringing 

forward this measure so that the necessity for 
giving up one's faith or belief, as is the case 
under the 1872 Act, no longer arises. In 
another way too, Sir, this is a progressive 
measure because it gives the right of divorce 
to the parties who contract this marriage about 
which so much has been spoken and to which 
my hon. friend and colleague the last speaker 
has just referred. I agree with him entirely that 
this is a double-edged weapon and I agree 
with him also that there will be certain 
consequences caused to women who have 
lived with their husbands for years and who 
may become the victims of divorce if their 
husbands take to divorce. That of course is 
there but these risks have to be taken in a 
legislation of this kind although specifically 
only nine circumstances have been laid down 
in which divorce can be  asked for. 

12 NOON. 

Now, I shall not go, because of lack of 
time, into many details of the Bill, but I 
should just like to say that things have been 
said about the Muslims on the floor of this 
House and conjectures have been made about 
their attitude regarding measures of this sort. I 
should like to thank my friend Mr. Dasappa 
who has appealed to the Muslim community 
to give their support to any measure that aims 
at national unity. I can assure him that as far 
as the Muslim community is concerned, I do 
not think they will ever stand in the way of 
any social reform of this sort. I can assure him 
that and I can also assure him that article 44 of 
the Constitution of India which aims at pro-
viding a uniform civil code for the citizens of 
India, although the provision has been 
characterised as a pious hope by some 
Members who made a reference to that, will 
some time in the future become an established 
fact and there will dawn a day in India when 
the different religious communities of this 
country will feel that the time has come when 
there should be a common civil code. I look 
forward to that day with great pleasure. 
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[Begam Aizaz Rasul.] But I should also like to 
say that no hurry or haste or force or coercion of 
any kind should be used for bringing   about     
this     very  laudable objective.   Ours  is  a 
secular    democratic State and therefore, 
everything should  be  done  which will  infuse  
a spirit'of satisfaction, a spirit of confidence 
amongst the people living in this country and a 
feeling should not go  about  that the  majority  
can impose  its  will  upon  the  minority.   If the 
Muslims have in any way opposed the  
application  of  this  legislation  to them I do not 
think that it is from a feeling of antagonism.   I 
do not agree with them either when they 
opposed this measure.    As    I    have    said,      
I wholeheartedly  support it  because  it is a 
permissive measure and this fact should not be 
forgotten.   It is a permissive measure and if 
there are any people who wish to take advantage 
of-it,  they  are at    perfect    liberty  and they 
are welcome to take advantage of   it.   
Therefore,   the   Muslims   need not fear that 
this is an attack on their religion  or  that    
anything  is    being done  against    their    
religious    principles.   The  Law   Minister   
has   very unequivocally   made   that   very   
clear and, of course,    it    is very apparent from 
the Bill as it is to-day.   Therefore, it is not a 
question of force or repression upon    the    
Muslim    community  that they  should  accept 
this measure.   This is a measure which is open 
to    those who wish    to    marry under this law.   
It has also made it convenient    for    people    
who    have already married under any form    of 
religious law to take advantage of this measure    
and    get    their    marriages registered under 
this Act.   Therefore, all these things are 
permissive and I visualize certainly that in 
future there will  be many  inter-communal    
marriages.   The education that the people are   
receiving   and   other  forces   and 
considerations of every kind will certainly go in 
helping people more and more    to    take    
advantage    of    this measure.   I am very glad 
that such a legislation has been brought forward. 
I think one of the reasons why the Muslims  are  
not  very  keen or  en- 

thusiastic about this measure is    the fact that 
Islam by itself has given so many  rights    and  
privileges    to the people of that community 
that they do  not feel  like having any legisla-
tion which  is    not an    improvement upon 
those rights and privileges that they already 
enjoy.   That means they will have no interest 
in it unless it is an improvement on the already 
existing  law  of   their    religion.   Muslims 
believe that Islam is based on experience of 
humanity.   They also believe that Islam has a 
code • of life  which they have followed for the 
last 1,300 years    and    found it    satisfactory 
to their needs and requirements.   I    do not   
agree   with   my   friend   Shrimati Pushpalata 
Das when she said    that Muslim women were 
unhappy.    I do not  know   what  experience   
she  has. Of course,    I realise   that   there    
are men and women who are unhappy in every 
religion and you cannot expect any  religion   
or   any  community   the people of which can 
be hundred per cent, happy.   But if abuses take 
place on any religious ground it cannot be said 
that  it  is the religion  which is at fault; it is the 
people who are at fault, the people who have 
not been practising that religion properly. The 
same    has  been    the case with    the 
Muslims. 

Now, Muslim women have been given right 
to property. My friend Mrs. Lakshmi Menon 
said yesterday— and I entirely agree with 
her—that all political and civic rights were 
absolutely useless if women were 
economically dependent upon men. And that I 
think is the great secret why Muslim women 
have felt so secure in every walk of life 
because they have economic independence. I 
will not go into the details as to what is the 
share of the woman compared to that of the 
man, but the very fact that the position of 
women has been completely recognised in 
Islam has given rise to a feeling amongst them 
that they are equal to men. Throughout Islamic 
history, Muslim women have had these rights, 
economic as well as the other rights which are 
now being given under this law and 
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which are contemplated to be given under the 
other legislation that will ■be brought forward 
in connection with the Hindu Code. Muslim 
women already enjoy all these rights. The 
right of divorce, though it may not be as free 
as some people would like it to be, is there, 
and this right has been a great handle for 
women all over the world. I am very glad that 
one ■of my friends just now said that divorce 
was not a desirable thing. In ■our own 
religion it has been very very clearly stated 
that divorce should take place only as a last 
resort when the two parties completely find 
themselves in disagreement. The right 
however is there and women can enjoy it. 

The greatest right, which Muslim women 
have and which I do not find in this Bill, is the 
question of mehr that a Muslim woman is 
guaranteed at the time of marriage. That is a 
great economic guarantee to the woman. She 
may not have any property at all; she may be a 
poor woman, as happens in most cases, but at 
the time of her marriage she is guaranteed a 
certain dowry. It may be money; it may be 
anything, but she can have it from her 
husband if she is separated from her husband. 
This is a great factor and men will not resort 
to divorce so quickly. I will not go into all 
these points. I would only like to say that as 
far as Muslims are concerned, their attitude 
has always been—and I have been in the 
Women's Conference and our attitude has also 
been—that we shall always help every 
measure in which there is unanimity amongst 
the people of that community, and I for one 
will always be ready and anxious to help in 
this matter. But, of course, we all realise, as. 
the debate in this House has proved, that no 
social measure can ever be a unanimous 
measure. But if the Government and the social 
workers and other parties realise that 
something is necessary for their community or 
for their country, then they will have to enact 
social legislation even in the teeth of 
opposition but at the same time it is 

desirable that more and more people should 
be persuaded to support such legislation. My 
friend Mrs. Uma Nehru was telling me only 
the other day that while she was addressing 
women's meetings in regard to the Hindu 
Code and the Special Marriage Bill, the 
greatest opposition she was faced with was 
from the Hindu women who came forward 
and said, "Why are you trying to disrupt our 
society?". Of course, I have nothing to say on 
that. It is a thing about which we all have to 
sit and consider and try to educate those 
women and convince them that it is in the 
interests of their rights that all this is being 
done. They should be made to realise that 
unless they hold a respectable position in 
society, no country can go forward. These are 
the things that have to be told to them. 

Now, coming to the provisions of this Bill, 
firstly I am very glad that this Bill has been 
brought forward. I think there is unanimity of 
opinion that the age should be raised from 18 
years. I think 18 years is too young age for 
our young people to realise their 
responsibilities and to decide about their 
future and as has been pointed out rightly, 
they will be mostly college students at that 
age. So I think it would be better if the hon. 
Minister would consider the necessity of 
raising this age to 22 or 23 in the case of boys 
and to 21 in the case of girls. 

1 As regards prohibited relationship, it has 
been said in the notes of dissent by certain 
Members of the Select Committee that 
although clause 4 prevents marriage within 
the degrees of prohibited relationship, clause 
15 (1) (e) envisages marriages between 
persons who are within the degrees of 
prohibited relationship if the law or any 
custom or usage having the force of law 
governing each of them permits of a marriage 
between the two. If that is so, why not say in 
clause 4 that in such degrees of prohibited 
relationship as are recognised by custom or 
other religious belief marriage will be 
permissible? 
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[Begam Aizaz RasuL] 
I do not think I will take up any more time 

of the House except to say that I hope that 
greatest advantage will be taken of this 
measure and that our country will go forward 
in the path of progress. This is the first step in 
social legislation of this kind. This has been 
before the country for a long time. I welcome 
this measure and I hope- that the other 
measures will also be brought forward that 
will contribute to the progress of the country 
and to the elevation of the women of this 
country without whose equal partnership no 
country  can progress. 

SHRI KISHORI RAM (Bihar): 
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SHRIMATI CHANDRAVATI LAKH-

ANPAL (Uttar Pradesh): Is this all relevant? 

SHRI KISHORI RAM: 

 
[For English translation, see Appendix 

VII, Annexure No. 254.] 

SHRI J. N. KAUSHAL (PEPSU); Mr. Vice-
Chairman, I rise to welcome this measure. I 
feel that this is one of the progressive pieces 
of legislation which we have undertaken. 
Although I quite agree that the legislation will 
be taken advantage of by a few people and it 
will be for the benefit of a minor section of 
society, it does not mean that Parliament 
should not legislate for that section of the 
people who want a social measure of this sort 
to he placed on the Statute Book. There is no 
doubt that there is a growing demand from 
one section of the people and even if that 
section be termed as a minority, I feel it is 
our,duty to legis late for them. 

Since under the Hindu law, man has been 
given the right to marry as many   I 

wives as he likes, women feel—and very 
rightly too—that they have been very unjustly 
treated in that matter. They demand that if 
man can have more than one wife they (the 
women) should be given the right to separate 
from such a man. In my opinion, this demand 
is very very just; and apart from all these 
considerations this Bill is of a permissive 
nature; and, any person who wants to take 
advantage of this measure is free to marry 
according to the provisions of this Bill; other-
wise, those persons who feel that this measure 
is not going to do any betterment of society, 
are at liberty to keep away from it. 

With regard to the particular clauses of the 
Bill, I have a few suggestions to make. The 
first clause about which I want to say 
something is the clause relating to the 
publication of the notice by the Marriage 
Officers. If the idea underlying the clause is 
to give due publicity to an intended marriage, 
then, I feel, the objective has not been served 
by affixing a copy of the notice on the 
noticeboard of a particular officer. It. does not 
seek to give any intimation to the persons 
concerned. The notice ought to be published 
in the Government Gazette and should be 
widely circulated in the English and 
vernacular newspapers so that the news of the 
intended marriage may reach the interested 
quarters. 

The other clause to which I want to draw 
the attention of the House is clause 8 of the 
Bill. In clause 8, the right of appeal has been 
provided to the court of the District Judge of 
that particular district; but it is nowhere laid 
down as in clause 17 that the judgment of that 
court shall be final. Unless that finality is 
specifically laid down in the section itself, 
there is a great danger of that right being 
abused and further proceedings being taken. 

The other suggestion which I want to make 
is that the right of appeal has been provided 
only in the case of a refusal by  the  Marriage  
Officer.    I 
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right of appeal has not been provided to the 
objector also. If the Marriage Officer rejects an 
objection without due cause, it is very legitimate 
that the right of appeal should be provided to the 
other party also, especially when we have made 
some provision for sad-• dling that party with 
costs to the tune of Rs. 1,000 in case those 
objections are frivolous. 

With regard to clause 19, much has been 
said on the floor of this House, and all that I 
wish to say is that since we are legislating in a 
permissive manner, why should we impose 
this particular clause against the will of the 
intending parties? My own opinion is that we 
should give a choice to the parties to decide 
whether they want to remain members of a 
joint family or they want to effect a 
separation. This choice must be given because 
in the Punjab a son is not allowed to seek 
partition against the will of the father. So, if a 
son marries under this Bill and if he wants to 
separate from the joint family, that choice 
ought to be given to him. But there should be 
no compulsion about it. 

The other clause in the Bill to which I want 
to draw the attention of the House is clause 
24, sub-clause (2), which deals with the 
legitimacy of the children. That sub-clause 
reads as follows: — 

"Where a marriage is annulled on the 
ground that the other party was an idiot or 
a lunatic or on the ground that at the time 
of the marriage either party thereto had not 
completed the age of eighteen years, 
children begotten before the decree is made 
shall be specified in the decree, and shall, 
in all respects, be deemed to be, and always 
to have been, the legitimate children of 
their parents." 

I do not know why this sub-clause deals only 
with two cases, while in sub-clause  (1)   it is 
said that a mar- 

riage can be declared to be void on four 
grounds mentioned in subclauses (a), (b), (c) 
and (e) of clause 4. I am not able to under-
stand why legitimacy is confined only to two 
cases, namely idiocy, lunacy and minority. 
There seems to be no reason for leaving out 
sub-clauses (a) and (e). If it is found later on 
that either party had a spouse living or that 
they had married within the prohibited 
degrees, the children ought to be declared to 
be legitimate. 

Then,  the  other clause to which I want   to   
draw  the   attention   of   this House   is   
clause 26,   sub-clause    (c) which says "is 
undergoing a sentence of  imprisonment  for  
seven  years  or more for an offence as defined 
in the Indian Penal  Code".    And there is  a 
proviso    also    which says    that "Provided 
that divorce shall not be granted on this 
ground, unless the respondent has prior  to the 
presentation  of the petition undergone at least 
three years'  imprisonment  out  of  the  said 
period of seven years..............."    I do  not 

. know  whether  this  clause   should  be 
retained at all in the Bill. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

If an innocent man is convicted in a court of 
law and is sentenced to seven years' 
imprisonment, then does it mean that he 
stands the chance of losing his wife also? I 
personally feel that this clause is out of place 
and it should not be one of the grounds for 
divorce. 

Then the other clause to which I want to 
draw the attention of this House is clause 26 
(i) about conjugal rights. I personally feel that 
the period of two years provided for therein is 
too long a period. Since some time will be 
spent in taking the decree for restitution of 
conjugal rights and when either party refuses 
to perform the decree, no further period like 
two years should be granted to him. The 
period of six months or at the most of one 
year-would be quite enough. 
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period provided after the dismissal of an 
appeal for the remarriage of the divorced 
persons. In my opinion, this period of one 
year after the appeal is again too long a 
period. As our experience shows, much of the 
time is taken in the law courts, and after the 
appeal is decided, the period of one year is 
unnecessary. It should be a much smaller 
period. 

Then the other clause is clause 30 (2) 
wherein a departure has been made from the 
accepted procedure prevailing in the courts of 
law. It reads as follows: — 

"The statements contained in every such 
petition shall be verified by the petitioner 
or some other competent person in the 
manner required by law for the verification 
of plaints, and may, at the hearing, be 
referred to as evidence." 

I do not know why mere averments in 
pleadings have been treated as evidence in 
this particular law. Normally averments in 
pleadings are not taken as evidence. They are 
just taken to be allegations. 

The last clause to which I want to draw the 
attention of this House is clause 35 which 
deals with permanent alimony and 
maintenance. I do not know why this clause 
has been left entirely vague. No grounds and 
reasons have been indicated in the clause 
itself on which the court may act. This clause 
gives absolutely unrestricted powers to the 
courts. I feel we must indicate our mind in the 
clause itself as to the circumstances in which 
the court can exercise its  powers under this 
clause. 

In the end I would only say that the Bill 
has its justification even though the cases that 
arise are very few and far between. I have in 
mind two instances. There -was one case in 
which one of my very near relations was 
deserted by her husband for no fault of hers, 
and the trouble originated from a very petty 
quarrel 

in the family. He deserted her and married a 
second time. Similarly there was another case 
in which the girl happened to be too simple 
and she was deserted by her husband, and he 
married for the second time, and we had to 
marry the girl for the second time, taking the 
risks of law. So I personally feel that the time 
is ripe when the Government should legislate 
on such matters. And the Government has 
taken a perfectly right step in bringing 
forward this-Bill. 

SHRI AKBAR ALI KHAN (Hyder 
abad) : Mr. Deputy Chairman, the 
Bill has been fully discussed and the 
various points of view, notwithstand 
ing certain sarcastic speeches, have 
been put before this House. And we 
have to admit that there are two 
schools of thought in this important 
matter. And we have to give our 
best consideration to both the points 
of view, at the same time, pressing 
and putting before the House and 
before the country, with reasons and 
arguments, the point of view which 
we consider the best in the greater 
interest of our country. It is a matter 
of relief to me that the discussion, for 
and against, has gone on very sound 
lines, and even our lady Mem 
bers.......  

DR. SHRIMATI SEETA PARMANAND:   
Why 'even'? 

SHRI AKBAR ALI KHAN: So far as the 
hon. men Members are concerned, there was 
some opposition, but this did not apply to the 
lady Members. That is what I meant to* say. 
What I want to say is this that so far as this 
measure is concerned, it is wrong to assume 
that it interferes with any religion, any 
denomination or any caste. That approach, in 
view of the provisions of the Bill and also the 
law existing now before this Bill is passed 
into law, is unwarranted. It has been said 
repeatedly that this is a permissive legislation. 
I would go a step further and ask: In view of 
the fact that there are people,. 
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they may be, who want to exercise their free 
will and who want to marry in a different caste 
or a different religion or community, should 
we, as a democratic republic, as a secular 
state, say, 'No. We cannot allow you to marry. 
We would not permit it because it does not 
agree with the sentiments of the majority of 
the orthodox people.' The question is simply 
this: Ate we going to put a ban like that or are 
we going to say to people in our country who, 
after mature consideration, after giving the 
fullest thought to the matter, say that they are 
prepared to marry and take the consequences? 
Is it for us to say, "No. We will stand in your 
way. We will penalise you from the property 
point of view; we will penalise you from the 
social point of view; we will penalise the 
children who will be born to you."? Is that the 
attitude that we should adopt? It is true and I 
entirely agree with some friends who said that, 
if some census was taken, 99 per cent, of the 
people would say, 'We do not want this 
measure. We would marry according to our 
own custom and personal law". But that is not 
the point. The point is that we have to look at 
it from the point of view not of those people 
but from the point of view of those people 
who want to marry. That is the position before 
us and not that we are establishing a civil code 
for all people with a direction and an 
obligation that all should subscribe to it. That 
is not the position at all. If that had been the 
position, most of us who are now supporting 
the Bill, I assure you, Sir, would have opposed 
it. This is an enabling Bill. As some hon. 
Members have said, another very important 
point is that you have to •see to social justice. 
There may be many things which, if you take 
the majority point of view, may not get any 
support. The greatest example that has been 
placed before us is that of Mahatma Gandhi. 
What was the position regarding the Harijan 
question? What was the position about the 
rights of women? What was the position as 
regards the political rights and political 
aspirations of the people? 

There were far too many people who opposed 
all these beneficent measures. If we think that 
this is a beneficent measure and we should 
give the fullest opportunity to those—and the 
law also should be helpful to them—who of 
their own free will wants to marry out of 
religion, we should say, 'God bless you'. That 
is the measure that is before us and nothing 
more. We will tell them, "So far as you enter 
into it with full responsibility that is legal; so 
far as your children are concerned, they will 
have the status of legitimate children of the 
country''. That is the measure before us for us 
to say, 'Yes' or 'No'. With due respect to many 
hon. Members who are my elders, for whom I 
have great respect, I submit that they have 
completely  missed  the  point. 

The other thing that I would like to say is 
that we are here first and last as Indians, and 
we have to think of all the measures that are 
brought before us here as Indians. This cer-
tainly implies, certainly indicates, that I have 
got the responsibility— as a new entrant I feel 
more that that responsibility is very great—of 
making laws for 36 crores of people about 
whom we have to think, and that res-
ponsibility, according to my conviction, is not 
only in this world but also in the coming 
world, and it will lie heavily on me if I do 
anything halfheartedly without mature con-
sideration. My submission is that we have to 
think not only of those who are least 
progressive but also of those who are most 
progressive. We have also to take into 
consideration the sentiments of even the tribal 
people and also of the views and ideas of 
friends to my right (Communists). So, in view 
of that, we have to be cautious, and the very 
fact that there has been such sharp divergence 
of opinion even in the Select Committee and 
there has been acute difference of opinion in 
this House, shows that this Bill in general is a 
very cautious measure. If it had been a 
revolutionary measure, an extreme measure, I 
think in the context of the situation 
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now, it would have been a blunder. At the 
same time, if you had not thought of this and 
remained where you were in the year 1872, it 
would have been equally a mistake and a 
greater mistake. My point is this: We have 
only gone a few steps further. What could be 
the reasonable objection at this stage? If there 
was any objection, why did not people raise 
their voice against the enactment of 1872, 
which compelled persons concerned to give 
up their religion before they could marry. In 
fact, that was interference with religion. It 
said that you could not marry unless you gave 
up your religion. That was the measure of 
1872. What the present measure says is, 
"Religion is your affair. Whatever religion 
you want to have, you have. If you want to 
marry out of your religion, we will not stand 
in your way. We will not impose any penalty 
on you". Take again the Caste Disabilities 
Removal Act. Did anybody say then that it 
was interfering with religion? No. Now we 
are a republic, and we should try to look at 
things from a rational point of view, from the 
humanitarian point of view, and I think that 
this measure in general with certain modi-
fications which I would also suggest and 
which other hon. Members have also 
suggested, is a progressive measure and the 
Government and the Law Minister should be 
congratulated for  it. 

Now, just a few points. For instance, the 
question of age is there. I think there is 
practical unanimity that it should be raised to 
21 and I am sure the Mover will accept that 
proposition. There is the question of guar-
dianship. I think there is no question of 
guardianship in this matter and you should 
not bring that in. Let the man feel the 
responsibility economically, socially and then 
carry this burden on himself. Why do you 
want to bring in guardianship and say "for 
people who are of minor age that through 
their guardians they should enter into this 
relationship".   I 

24 C.S.D. 

don't approve of it. Similarly for voidable and 
void marriages you have put in a list. I 
entirely agree with those Members who say 
that there should be a medical certificate fur-
nished saying that there is no unfitness for 
marriage to either party, there is no V.D. or 
anything which will ultimately make the 
marriage either void or voidable. Why do you 
give these loop-holes? Instead of that, let a 
certificate be furnished before the Marriage 
Officer; this will substantially reduce 
differences and possible litigation. 

Then, certainly regarding the list of 
prohibited degrees I agree in general with the 
list in different Divorce Acts but we could 
curtail it and we can have a general provision 
which will cover them. These are some of the 
matters certainly, I am sure, that will receive 
your consideration and your very careful 
consideration, and necessary amendments 
made. 

As regards other matters, I certainly 
welcome them. When we say that we, under 
this law, legalize a marriage, it is our 
privilege to say that it would be a monogamy. 
When we say we give you the authority of 
this law, certainly we are in a position to say 
that it will not be abused and the law of 
succession and all these things will be applied 
in a particular way. It is a sane thing to safe-
guard the rights of the children. I am very 
glad that they have also given the opportunity 
to those who are already married also or to 
those of mature age if they so like it. It is not 
that my elder friend Dr. Mookerjee or myself 
will go and have our marriages under this 
Civil Marriage Act or my hon. friend Mr. 
Saksena will have but suppose somebody 
wants to have the advantage of that, why 
should he be forbidden? Why should he be 
told "No, we don't want you to register your 
marriage under this Act". That attitude is not 
correct. 

So with these general observations I 
commend the Bill for the approval of this 
House,   It is certainly a social 
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[Shri Akbar Ali Khan.] measure, it is a 
very good measure and I am glad about it. As 
I said, there are people of all castes and 
religions who have supported it and there are 
people who have opposed it. Very few, I 
admit, have opposed. So let it not be 
considered from any religious or 
denominational point of view but from 
humanitarian point of view and this is not a 
measure, so far as I think, that interferes with 
anybody as the law of civil marriage existed 
since 1872. It only gives permission to those 
who want to take advantage of it and gives 
certain facilities which were needed. With 
these few words, I support the Bill. 

SHRIMATI   CHANDRAVATI LAKH-
ANPAL: 

 

SHRI H. P. SAKSENA: Sir, on a 
point of personal explanation. I stat 
ed while speaking on this Bill in 1952 
that our new Republic should concern 
itself........  

MR. DEPUTY CHAIRMAN: Mr. 
Saksena, order, order. 

SHRI H. P. SAKSENA: I am as conscious 
of its age as perhaps she is, 

SHRIMATI   CHANDRAVATI    LAKH-
ANPAL: 

 
SHRI H. R SAKSENA: She is unnecessarily 

bracketing me with Dr. Mookerjee. She has 
not understood my speech at all. 

MR. DEPUTY CHAIRMAN: I would like 
to suggest to the hon. Member that she may 
express her own views on this Bill instead of 
replying to Mr. Saksena. The hon. Law 
Minister will do that. 

SHRIMATI CHANDRAVATI LAKH 
ANPAL: '   *• 
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MR. UKFUTY' (JliAlKlViAN : All these 
points have been already mentioned.   There 
is very little time. 

SHRIMATI CHANDRAVATI LAKH-
ANPAL: 

[Shrimati   Chandravati  LakhanpaL]
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[For English translation, see Appendix 
VII, Annexure No. 255.] 

ME.    DEPUTY CHAIRMAN :    The 
hon.  Minister. 

SHRI KISHEN CHAND: On a point 
of order, Sir. Unless a closure motion 
is applied under ..........  

MR. DEPUTY CHAIRMAN: I think there 
has been sufficient debate. Mem bers have 
sent in a number of amendments.   Rule 207 
says: 

"(1) Whenever the debate on any motion 
in connection with a Bill or on any other 
motion becomes unduly protracted, the 
Chairman may, after taking the sense of 
the Council, fix the hour at which the 
debate shall conclude. 

(2) The Chairman shall at such ap-
pointed hour, unless the debate be sooner 
concluded, proceed forthwith to put all 
such questions as may be necessary to 
determine the decision of the Council on 
the original question." 
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I think there has been sufficient debate. 

You will have opportunities. Do you want me 
to take the sense of the House? 

SHRI KISHEN CHAND; I submit, 
Sir, ....... 

(interruptions.) 
MR. DEPUTY CHAIRMAN: Those who 

want the debate to be concluded may please 
raise their hands. 

AN HON. MEMBER,: We have not 
followed. What is it that you want, Sir? 

MR. DEPUTY CHAIRMAN: I am taking 
the sense of the House as to whether the 
debate has been sufficient on this Bill or not. 

SHRI S. N. MAZUMDAR (West Bon- 
gal): Sir, when the hon. Minister him 
self suggests that it may be continued 
for two hours..........  

MR. DEPUTY CHAIRMAN: We have 
discussed it for three dayr If the House wants 
to continue, I have no objection. I am taking 
the sense of the House. I am in the hands of 
the House. There are 165 amendments of 
which notice has been given. 

11 SHRI T. PANDE: This Bill is ^;ery 
important. It should not be proceeded with in 
a hurry. One more day must be given.] 

MR. DEPUTY CHAIRMAN: I know it; 
we have had three days. There are 165 

amendments. (.Interruptions) Order, order, I 
think that those who have not spoken so far 
will certainly have opportunities to speak on 
the amendments. I feel that there has been 
sufficient debate.   Still, I am in 

 
 
 
 
 
 
 
 

 translation. 

the hands of the House. Most of the speeches 
are repetitions of earlier speeches. 

SHRI B. K. MUKERJEE (Uttar Pra desh): 
Is there any Member of the House who wants 
to take advantage of this Bill if it is passed 
very soon? 

MR. DEPUTY CHAIRMAN: (After taking 
the sense of the House) Verv well, a large 
number of Members want the debate to 
continue. Mr. Vijai-vargiya. 

SHRI GOPIKRISHNA VIJAIVARGIYA: 
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The Council then adjourned till a 
quarter past eight of the clock on 
Wednesday, the 5th May 1954. 

MR. DEPUTY CHAIRMAN: The hon. 
Member will continue tomorrow. The House 
stands adjourned till 8-15 A.M. tomorrow. 

[For English translation, see Appendix 
VII, Annexure No. 256.] 

 


