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Clauses 2 and 3 and the
added to the Bill.

schedule were

Clause 1, the Title and the Enacting
Formula were added to the Bill.

SHRI O. V. ALAGESAN: Sir, I beg to
move:

"That the Bill be returned." MR.

CHAIRMAN: The question is:
"That the Bill be returned." The

motion was adopted.

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952

THE , MINISTER FOR LAW AND
MINORITY AFFAIRS (SHRI C. C. BISWAS):
Sir, I beg to move:

"That the Bill to amend and codify the
law relating to marriage * and divorce
among Hindus be referred to a Joint
Committee of the Houses, consisting " of
forty-five Members, fifteen Members from
this Council, namely: —

1. Dr. P. V. Kane,

. Shrimati Rukmini Arundale,
. Dr. Raghu Vira,

. Shri Indra Vidyavachaspati,
. Diwan Chaman Lall,

. Shrimati Maya Devi Chettry,

[ - NV S NNV

Shrimati Chandravati Lakhan-
pal,
Shri Govinda Reddy,

®©

9. Shri T. S. Pattabiraman,
10. Shri P. T. Leuva,

11. Shri S. Mahanty,

12. Shri K. Suryanarayana,

13. Shri Amolakh Chand,

14. Shri S. N. Mazumdar, and
15. The Mover,
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and  thirty Members from the

House of the People;

that in order to constitute a sitting of the
Joint Committee, tne quorum shall be one-
third of the total number of Members of
the Joint Committee;

that in other respects, the Rules of
Procedure of this Council relating to Select
Committees will apply with such variations
and modifications as the Chairman may
make;

that this Council recommends to the
House of the People that the House do join
in the said Joint Committee and
communicate to this Council the names of
Members to be appointed by the House to
the Joint Committee; and

that the Committee shall make a report
to this Council on or before the last day of
the second week of the next session."

SHRI R. P. N. SINHA (Bihar): What about
Dr. Shrimati Seeta Parma-nand? Her name
is not on the list.

MR. CHAIRMAN: Her name is not on the
list.

SHrl C. C. BISWAS:
tion, Sir, that the names which were
on the Select Committee on the Spe
cial Marriage Bill have been omitted
excepting.......

I may men

SHRI R. P. N. SINHA: May I suggest a
name now?

MR. CHAIRMAN: Wait, he is giving an
explanation.

SHRIC. C. BISWAS: ......... those of Mr.
Amolakh Chand and the Mover.

PrOF. G. RANGA (Andhra): Where is the
need for the Law Minister as well as for the
Deputy Chief Whip to be on it?

SHrI C. C. BISWAS: I have given the
names and it is for the House to accept them
or alter them.
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MR. CHAIRMAN: You can do it at a later
stage. He has not moved the motion yet.

PrROF. G. RANGA: The Bill will not go to
pieces without him.

Hindu Marriage and

SHRI C. C. BISWAS: Can I proceed, Sir?

MR. CHAIRMAN: Yes, yes.

SHRI C. C. BISWAS: The Bill is the first
instalment of the lapsed Hindu Code Bill to
which a reference was made by the President
in his opening Address to both Houses of
Parliament on the 16th May 1952. Hon. Mem-
bers are also aware of the history of the lapsed
Hindu Code Bill and of the various stages
through which that Bill had passed without,
however, any definite result having been
achieved. It was in the year 1939 that the
Government of India promised to appoint a
committee to examine the Hindu Law
generally, when a Private Member's Bill,
intended to provide for a share to daughters in
the property of their deceased parents, was
being discussed in the Central Legislative
Assembly. A committee was accordingly
appointed in 1941. In its report, the committee
expressed itself in favour of the codification
of Hindu Law in gradual stages beginning
with the law of succession and marriage.
Government accepted the recommendation
and in pursuance thereof the committee
prepared two draft Bills one on the Law of
Intestate Succession and the other on the Law
of Marriage in 1942. Thereafter the committee
ceased to function. The two Bills were
introduced in the Central Assembly and the
Intestate Succession Bill was referred to a
Joint Select Committee in the year 1943. The
Joint Select Committee recommended that
steps should be taken to resuscitate the Hindu
Law Committee and to encourage the for-
mulation of the remaining parts of the
projected Code.

It was then early in the year 1944 that the
Government of India revived the Hindu Law
Committee, popularly known as the Rau
Committee,
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for the purpose of formulating a Code of
Hindu Law which should be complete as far
as possible. The Committee first circulated the
tentative draft dealing with all subjects of
Hindu law over which the Centre could then
legislate, with a view to focus public attention
on the subject. The Committee toured round
all the then Provinces of India, heard several
witnesses, received written memoranda, and
after nearly three years of deliberation
submitted a report with a final draft of the
Hindu Code. The Hindu Code Bill—the
precise terms of the Rau Committee's draft—
was introduced in the Central Legislative
Assembly in 1947, and was thereafter
circulated by executive order, for eliciting
public opinion thereon in the then Provinces
of India. The Bill was continued in the
Constituent Assembly of India (Legislative)
which referred it to a Select Committee in
1948. After seven sittings, the Select
Committee presented its report on the 12th
August 1948. Hindi and Urdu translations of
the Bill as reported by the Select Committee
were published by the Central Government,
and some of the then Provincial Governments
also published translations of the Bill in their
regional languages. Prolonged and
inconclusive debates took place in that House
for a number of days on the motion for taking
the Bill as reported by the Select Committee
into consideration. Before the motion was
finally adopted, Government assured the
House that public opinion on all the
controversial topics of the Bill will be
informally consulted before taking up detailed
consideration.

An informal conference, to which persons
representing different shades of opinion on
the Bill (including some Members of
Parliament who were on the Select
Committee, some Members who were not
members of the Select Committee, and some
members from the public) were invited, took
place in 1950, over which the then Law
Minister, Dr. Ambedkar, presided. All the
topics of controversy in the Hindu Code
including
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those relating to marriage and divorce were
placed' before the conference for discussion.
The views expressed in the conference
received the due consideration  of
Government. A special conference was also
held in Trivan-drum over which the Law
Minister presided to consider as to how far
persons governed by the special systems of
law in Malabar (Marumak-kattayam and
Aliyasanthana laws) could be brought within
the scope of the Code. Certain unanimous
proposals were made by a sub-committee
appointed by the conference for bringing
those persons also within the scope of the
Code with suitable safeguards. As a result of
the discussions in these confErences, and the
decisions taken on the opinions expressed
therein, Government gave notice of
exhaustive amendments to the several clauses
in the Code with a view to consolidate and
unify the personal laws of all Hindus in India
under a single Code.

The Provisional Parliament then took up
the detailed consideration of the Code in
February, 1951. In view of the short time
available and the state of business before the
House, an attempt was made to separate Parts
I & II of the Bill relating to marriage and
divorce and enact that portion alone
separately. However, during the course of
nearly ten sittings the House was able to
dispose of only four clauses in the Bill, and
with the dissolution of that Parliament the
Bill lapsed.

In the light of the above experience, it was
becoming increasingly clear that a
considerable time would be required for the
passage and enactment of an exhaustive Code
on Hindu Law. It was, therefore, decided to
divide the Bill into certain parts and place
each part separately before Parliament so as
to facilitate discussion and smooth passage.
This Bill dealing with marriage and divorce
among Hindus is the first instalment of the
lapsed Hindu Code Bill. It will also be seen
that this question has been before the public
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and the legislators for a considerably long
time, and opinions have been' expressed by
different interests on a number of occasions
both inside and-outside Parliament.

In my speech on the 20th December, 1952,
while moving that this Bill be circulated for
eliciting opinion thereon, 1 explained the
salient features of the Bill as introduced, and
also the departures which have been made
from the provisions in the Hindu Code Bill. In
the Hindu Code Bill provisions had been
made for what were called dharmifc marriages
and also for civil marriages. In view of the
introduction of the Special Marriage Bill, all
references to civil marriages between any two
Hindus have been deleted from the present
Bill.. This Bill deals exclusively with Hindu
marriages. Another feature of the Bill is that it
refers also to marriages which may be
contracted by Hindus outside India. It also
lays down that the Act will apply to Hindus by
religion and Hindus by birth, not that a person
must be both. Another important change is
that full recognition is now being given to
customs, and usages where they differ from
the orthodox law. In the previous Bill it was
attempted to leave out references to sa-pinda
relationship and prohibited relationship, and
give instead lists specifying the persons
between whom marriages will not be allowed
on those grounds.

Dr. SHrRiMATI SEETA PARMANAND
(Madhya Pradesh): That was . good.

SHRI C. C. BISWAS: The present Bill
seeks the same expedient through definitions.

The presen* Bill was circulated for eliciting
public opinion thereon by a motion adopted by
this House on the 20th December, 1952. The
opinions from all the States have since been
received. There appears to be a large measure
of public opinion in favour of the provisions of
the Bill generally. Of the 27 State
Governments which were  consulted, 15,
viz., Bombay,.
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[Shri C. C. Biswas.] Madras, Orissa,
Punjab, West Bengal, Rajasthan, Hyderabad,
Saurashtra, Mysore, Travancore-Cochin,
Himachal Pradesh, Vindhya Pradesh, Coorg,
Tri-pura and the Andaman and Nicobar
Islands are generally in favour of the measure.
Eight State Governments, viz., Madhya
Pradesh, Madhya Bharat, PEPSU, Delhi,
Kutch, Bhopal, Bilas-pur and Manipur have
not expressed any opinion either way. Two,
viz., the Governments of Bihar and Uttar
Pradesh are for the prevention of polygamy,
but do not favour the introduction of divorce.
Only two Governments, Viz., Assam and
Ajmer, are of the opinion that the time is not
yet ripe for undertaking this legislation. In
view of the general support the Bill merits
consideration.

Let me now come to the topics of
controversy in this Bill. The main topics are
three, viz., (1) abolition of castes as a
necessary requirement for a valid marriage,
(2) enforcement of monogamy, and (3)
permission of divorce. I will take the first
point of controversy, namely, abolition of
caste restrictions. In this respect I may say
that if any member of the Hindu community
wants to follow the orthodox system which
requires that a marriage shall not be valid
unless the bride and the bridegroom belong to
the same varna, same caste or same sub-caste,
there is nothing in the Bill which can prevent
him from giving effect to his wishes or to
what he regards as his dharma. In the same
way if one Hindu who does not believe in
caste or sub-caste, or chooses to marry
outside his varna or caste or sub-caste, the
law regards his marriage also as valid. [The
Hindu Marriages Validity Act, 1949 (XXI of
1949).]

As far as marriage law is concerned, there
is no kind of imposition at all. The provisions
are of a permissive or enabling nature and
impose no sort of compulsion or obligation
whatever on the orthodox. Their only effect is
to give a growing body of Hindus, men and
women, the liberty
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to live the lives which they wish to lead
without, in any way, infringing the similar
liberty of those who prefer to adhere to the
orthodox ways.

Coming to the other two topics of
controversy, Viz.,, monogamy and divorce,
except for the extreme orthodox view, which
is opposed to any change in the existing
Hindu law and could not be persuaded by any
arguments based on adjusting Hindu law to
present social and economic life of the
Hindus, there is general support to the view
that all Hindu marriages should be
monogamous as also to the fact that divorce
should be recognised by statute as a necessary
corollary to  monogamous  marriages.
Polygamy was never encouraged in Hindu
society and the present Bill boldly seeks to
recognise the fact that polygamy is not
permissible under Hindu Law. While giving
evidence before the Rau Committee, the late
Rt. Hon'ble V. S. Srinivasa Sastri, a pro-
minent individual, dealt with this point
eloquently in the following words: "I thought
that the pride of Hinduism was that although
polygamy was permitted in theory, it was
monogamy which was actually practised. It is,
therefore, surprising that when monogamy is
sought to be enacted as a rule of law, hands
should be raised in horror."

Coming to the question of divorce, again I
should like to submit to the House that this is
no new innovation. Everybody in this House
knows that there are several communities
among Hindus who have customary divorce.
This system exists and is recognised. It
cannot also be denied that it has been felt
among a large section of the public that a
provision for divorcf should be made in
suitable cases where it is impossible for the
husband and wife to live together. Apostasy,
infidelity, insanity, leprosy, failure to comply
with a decree for restitution of conjugal rights
etc. are some of the grounds on which
dissolution of marriage is sought to be
obtained, and it is obvious that no objection
can exist as to the necessity for the provision
of suitable relief by way of separation
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of spouses in such circumstances.
Conversely, express provisions are included
in the Bill for restitution of conjugal rights. It
is also a significant factor to be noted in this
connection that the Governments of the States
of Madras, Bombay and Saura-.shtra have
enacted laws of their own whereby
monogamy among Hindus is enforced on pain
of punishment, and provision for divorce
made in suitable cases. Monogamy is
recognised as the most salutary principle so
far as marital relations are concerned, and the
experience of the working of the Marriage
and Divorce Acts in the three States of
Bombay, Madras and Saurashtra during the
past few years does not lend any support to
the cry of "Religion in Danger" raised by
certain extremists.

Hindu Marriage and

As I have already told the House the
present Bill has come back after eliciting
opinions in the various States. Apart from the
several minor drafting changes and alterations
suggested, the more important suggestions on
the Bill, are as follows: —

(1) that the list of sapinda relationship
should be extended to five degrees on the
maternal side and seven degrees on the
paternal side instead of three and five as
envisaged in the Bill; [clause 3(f) (i)];

(2) that terms like "impotency", "idiot",
"lunatic" should be clearly defined; [clause
12(1) and 2(a)];

(3) that the age of the bridegroom and the
bride suggested in clause 5 (hi) should be
raised further. There are several suggestions
on this point

SHRI B. RATH (Orissa): What is yours?

SHRIC. C. BICWAS:............ (4) that
where the bride has not completed the age of
18, the consent of guardian in marriage
should be obtained for the xnarriage [clause 5

(vil;

(5) that the maternal grandfather and
maternal uncle should have prece-
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dence over paternal uncle in the list of
guardians in marriage (clause 6);

(6) that registration of Hindu marriages
should not be made compulsory and that there
should be no penal provisions for non-
compliance;

(7) that the provisions relating to judicial
separation are unnecessary;

(8) that a person should be allowed to
take a second wife if the first is barren, for
the sake of perpetuation of the family, with
the consent of the first wife, if necessary, and
that a second wife married for the purpose of
procreating a son should not be given a right
of termination of marriage on the ground that
a spouse is already living;

(9) that facility for obtaining decree of
nullity should be provided where parties
become impotent, idiot or lunatic during the
marriage;

(10) that impotency before or after the
marriage, either party marrying a second
time, either party renouncing the world,
desertion, cruelty, venereal disease of
communicable nature not contracted from the
other party, mutual consent etc. should be
made grounds for dissolution of marriage and
grant of a decree of divorce;

(11) that the period of three years which
should elapse for presenting a petition for
divorce after the marriage appears to be too
long;

(12) that decrees of dissolution of
marriages should be subject to confirmation
by a bench of three judges of the appropriate
High Court;

(13) that the period of one year which
should elapse for parties to remarry after
obtaining a decree of divorce appears to be
too long;

Dr. SHrRIMATI SEETA PARMANAND:
Whose suggestions are these?

MR. CHAIRMAN: They are aii sug-
gestions.
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SHrRI C. C. BISWAS: I am giving a
summary of the opinions. I am placing them
before the House for the convenience of
Members.

(14) that permanent alimony should be
granted only when the husband seeks divorce
and that liberal provisions should be made for
maintenance of wife and minor children and
also children born deaf or dumb or invalid.

In addition to the above, the Government
of Madras have suggested that the persons
governed by the special systems of law in
Malabar (Maru-makkattayam and
Aliyasanthana laws) should be brought within
the scope of the present Bill by including
suitable safeguards for their customs. The
Indian Association of Lep-rologists have also
represented ¢ that leprosy should not be made
a ground for dissolution of Hindu marriages.

These and other suggestions incidental
thereto will, of course, receive the
consideration of the Joint Select Committee
to which I am moving that the Bill may be
referred. Sir, I have already moved the
motion.

Dr. SHRIMATI SEETA PARMANAND:
We should like to know the names of the
members of the Select Committee.

MR. CHAIRMAN: I am giving you. Just
wait.

Motion moved:

"That the Bill to amend and codify the
law relating to marriage and divorce
among Hindus be referred to a Joint
Committee of the Houses, consisting of
forty-five Members, fifteen Members from
this Council, namely: —

1. Dr. P. V. Kane,
2. Shrimati Rukmini Arundale,
3. Dr. Raghu Vira,
4. Shri Indra Vidyavachaspati,
5. Diwan Chaman Lall,

> 6. Shrimati Maya Devi Chettry,
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7. Shrimati Chandravati Lakhan-

pal,

8. Shri Govinda Reddy,

9. Shri T. S. Pattabiraman,

10. Shri P. T. Leuva,
11. Shri S. Mahanty,
12. Shri K. Suryanarayana,
13. Shri Amolakh Chand,
14. Shri S. N. Mazumdar, and
15. Shri C. C. Biswas (the Mover);
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and thirty Members from the-House of
the People;

that in order to constitute a sit

ting of the Joint Committee, the
quorum shall be one-third of the
total number of Members of the:
Joint Committee; Ly

that in other respects, the Rules of
Procedure of this Council relating to Select
Committees will apply with such variations
and modifications as the Chairman may
make;,

that this Council recommends to” the
House of the People that the House do join
in the said Joint Committee and
communicate to this Council the names of
Members to be appointed by the House to
the Joint Committee; and

that the Committee shall make a report
to this Council on or before the last day of
the second week of the next session."

SHRI R. P. N. SINHA: Can I propose a
name to the list of Members?

MR. CHAIRMAN: Yes; by way of
amendments, etc., later on.

[MR. DEPUTY CHAIRMAN in the Chair.]

Dr. SHriMATI SEETA PARMANAND:
May I ask one question? Which is the last day
of the second week of the next session?

SHrRI C. C. BISWAS: We do not know
when the next session will be called. How
can I specify that now?"
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MRr. DEPUTY CHAIRMAN: Not the
Budget Session.

SHRI B. GUPTA (West Bengal): Mr.
Deputy Chairman, I need not say that we
generally welcome the introduction of this
measure Which should have come much
earlier along with other matters connected
with this question of the codification of the
Hindu Law. As a matter of fact, we desire the
codification of the entire system of personal
law embracing the whole population of India
regardless of religion, caste and community.
All the progressive sections in India have been
very keenly watching the developments with
regard to such a Bill and they are demanding
the codification of the Hindu Law. They are
demanding a comprehensive code laying down
the whole system of law in precise and clear
language. We have left long behind the days
of the unwritten laws which arose in the
context of an entirely different situation in
ancient times. That background does not exist
today. However much one may prize the
learning and wisdom of our ancient teachers, it
will be admitted on all hands and by everyone
that we are not living in times of Manu or
Yajnavalkya. We are living in entirely
different times. We must, therefore, adapt
ourselves to the changed times and to the
realities of our social existence. That is why a
dynamic codification of the Hindu Law and,
indeed, of all other uncodified laws has
become an important task today. But the
present Government has been, unfortunately,
hesitating all these years so much so that the
Hindu Code Bill which had been sponsored
about ten years ago comes before us today in
this truncated form. I do not know why the
Code has been shelved. It is for the
Government to explain and the explanation
that has been offered in this House just now
by the hon. the mover of this Bill is neither
convincing nor satisfactory.

SHrI B. K. P. SINHA (Bihar):
Why?

SHRIB. GUPTA:
that it would be
CSD

It has been said

better  perhaps to 145
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legislate piecemeal in this case; but what we
feel is that piecemeal legislation in a matter
like this creates difficulties and indeed often
goes to defeat the very purpose of the legis-
lation itself. That is something which we have
been experiencing; otherwise there would not
have been so much delay even in this Parlia-
ment for the hon. the Law Minister to produce
this Bill in the present form. There has been
inordinate delay on the part of the Government
as there has been a very unbecoming
vacillation, too. I am aware of the opposition
to this Bill. It is not my case that there is no
opposition to it. That opposition undoubtedly
is a strong opposition, coming, as it does, from
certain very powerful quarters. I find to my
great amazement that among those who
oppose this Bill is the Government of the land
of birth of the Prime Minister of India, Shri
Jawaharlal Nehru. I only wish the Prime
Minister had addressed his eloquent words to
that quarter to make them converted to the
changed thoughts. But, how is the opposition
to be fought and faced? We respect all
sentiments of the people including their
religious sentiments. Therefore, it is necessary
for us to evolve such an approach as would
enable us to convince those who are not seeing
eye to eye with us. That would not be possible
if that approach is half-hearted, halting or
fragmentary. What is necessary in a measure
like this, where we are confronted with a
position like this, is to develop the zeal of the
reformer and go with courage to convert others
to your attitude by persevering explanation.
That, unfortunately, the Government have not
done. It is vacillating from one point to
another. It is going on seeking public opinion
when public opinion has been very clearly
expressed. The whole thing the Government
should have placed before us— the entire
system, the entire proposal, a draft for the
Hindu Code and, for the matter of that, of all
personal laws. Such a draft should have re-
flected not only the progressive yearnings of
our people but also the definite promptings of
a changed situa-
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[Shri B. Gupta.] tion and a changed time.
Instead of doing this, the Government sends
this Bill to the State Governments for seeking
public opinion when we know for certain that
the public opinion, especially the women of
our country, are definitely and positively for
the passage of this Bill.

SHrr B. K. MUKERJEE (Uttar Pradesh):
On a point of information, Sir. Is it a fact that
whenever the opinion of the Communist Party
is expressed, it is thought that it constituted
the opinion of the country?

MR. DEPUTY CHAIRMAN: There is no
point of information here.

SHRI B. GUPTA: Has not the hon. Member
been able to see the difference between the
Communist Party and the country? I was
talking about that progressive section which
has already pronounced its opinion. I do not
know whether the hon. Member comes from
U.P; but I know that there are some
Governments, the U.P. and Bihar, which are
going to strike a discordant note; then he will
find his supporters there. Sir, a com-
prehensive code would have come as a
dynamic challenge to these points of view.
We know that the cause is so strong, so
superior that it is possible by a bold and
courageous approach to get on; and that is
something which the Government is not
doing. On the contrary, by coming forward in
this piecemeal manner, it is giving a handle to
those people who, unfortunately, do not see
yet the need for a change and, unhappily,
obstruct the way of progress.

We felt that a different approach was made
by the Government. It will be our constant
endeavour to help the passage of this Bill and
we are making it no party issue, because, the
question involved here is the emancipation of
the vast half of humanity without whose
emancipation—social, political and
economical—there cannot be any advance or
progress towards better life and towards a
happier future. Therefore, we shall be there to
work together with anybody who comes
along for social reform.
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But, I would like to ask why the
Congress Party is keeping silent. We
heard in this House the Prime Minis
ter of India who happens to be the
leader of the Congress Party, making
a  very eloquent and  reasonable
speech in respect of such a measure
and yet we find the Congress is not
in the least moving in order to win
over the people to the points of view
expressed by its leader. We find, at
the same time, circular after circular
being issued by the All India Cong
ress Committee Office trying to put
a ban on the Congressmen so that
they do not participate in the organis

ed peace movement. (Interrup
tion.) Yet, not a directive has been
issued calling upon the Congressmen

to campaign for such measure,

MRr. DEPUTY CHAIRMAN: Mr.

Gupta, please speak on the Bill. You
may choose some other platform for
all that.........

SHrRI B. C. GHOSE (West Bengal): That
was not unfair, Sir. Is it unfair to ask, when
the Congress President has issued some
directive in another matter, that he should
issue a directive in this matter also?

SHRI B. GUPTA: The Congress is the
ruling party. Certainly we can expect that the
sponsors of this Bill here will go out to the
country to convert public opinion to their
point of view. (Interruption.) There, the
division will arise in the unity, and the
monolithicism of the Congress will perhaps
disappear before the rancous voices of certain
reactionary elements.

AN HON. MEMBER: Oh, oracle !

SHRI B. GUPTA: Sir, I shall come to the
Bill itself as you are keen to hear from me
something about it.

Our support to this Bill emanates from our
very ardent desire to see our womenfolk, half
of our vast humanity, liberated from social,
economic and political bondage. We know
that the state of a civilisation-is judged by the
status of the women
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in it. Therefore, we are keenly interested
in seeing that the women are liberated
from all kinds of tyranny they are
suffering from today.

This is not a complete measure, and 1
shall presently point out that there are
certain very serious drawbacks in the Bill
itself. (Interruption.) I do not know, why
my friend ShriMukerjee is annoyed when
I speak on this subject. Is he suffering
from any problems of that kind?
Anyway, this Bill is not a full measure in
the sense in which we would like it to be.
Still we consider that it should be sup-
ported by all because whatever strikes a
blow at the fetters of social disabilities of
the women of this country deserves our
unstinted and ungrudging support.

For the benefit of hon. Members I
would like to give certain arguments
because I have tried to carefully read the
public opinions given in these papers that
have been supplied to us. I take a serious
note of the fact that some eminent people
and some very eminent organisations
have  expressed  these  opinions.
Unfortunately, they suffer from certain
misgivings. They feel that Hindu law
should not be changed, and cannot be
changed. Whatever may be their personal
views, it is a fact that Hindu law has been
undergoing changes for a number of
years from indeed the very
commencement of it. Otherwise, why
should we have for Hindus belonging to
the same religious faith two main sets of
law? 1 have in mind Daya-bhaga and
Mitakshara laws. And then there are
customs dividing the Hindu system of
law. It would be a mistake, therefore, to
imagine that the Hindu system of law is
absolutely uniform and is something
which is absolutely undivided. There are
divisions there, and these divisions and
differences we inherited from the ancient
teachers themselves. Then, we find that
even in this country there have been
certain changes by enactment, and I can
cite a number of enactments, Acts of
Legislature, which are affecting various
aspects of Hindu

[ 10 MARCH 1954 ]

Divorce Bill, 1952 2316

law. With regard to the marriage law
itself, we have the Sarda Act which was
passed a long time ago, the Widow Re-
marriage Act, the Civil Marriage Act, the
Malabar Marriage Act, the Anand
Marriage Act and the Madras Hindu
(Bigamy Prevention and Divorce) Act.
Then we have got the Hindu Marriages
Validity Act, which has just been referred
to. Besides these, there are also the enact-
ments of Parliament and of Legislatures
relating to other branches of Hindu law.
Therefore, we are not embarking in this
Parliament upon a course which has been
unknown to us. Many Members in this
House may have been participants in
those Legislatures when some of these
measures were passed. Therefore, it is
nothing new. The only thing is that we
must give it a quicker pace and we must
cover the whole field, because the genius
of our nation—of our people—lies not in
how rigidly we cling to the past, but it
lies in how quickly we adapt ourselves to
the changing circumstances and how we
carry the best traditions of our past to the
broad vista of the future. And in that
light, the whole question has to be
approached. I know that sentiments may
be offended, feelings may be offended
and prejudices may be roused, but if you
have in mind the question of the women,
and of their rights and liberties, and of
their social status, you will no doubt see
the importance and urgency of a measure
like this.

About the Bill itself, we find that
certain very serious drawbacks exist in it.
First of all, let me tell you that it is a very
good thing that Hindu marriage has been
validated and the disabilities of a
pratilom marriage do not exist under this
Bill. It is only natural that when we are
living in a time like this, there should not
be any such barriers offered by the pra-
tilom marriage. If somebody marries a
bride belonging to a higher caste, that
marriage is considered to be a pratilom
marriage, and it is repugnant to the
Hindu marriage and therefore it is
declaredl void.
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[Shri B. Gupta.]

Then, there is the question of prohibited
degrees. Sir, the hon. the Law Minister has
said that what was sought to be done by
specifying the cases where marriage should be
prohibited amongst the relatives is sought to
be done here by re-defining the sapinda
relationship. For a change, I am now talking
about law. I know that it is a very difficult
subject, but still T will try to speak as a
lawyer, as far as this aspect of the question is
concerned. It is unnecessary to define sapinda
relationship here. I think it should be stated
clearly as to which relatives should not inter-
marry. The prohibited degrees should not be
presented in the way they have been presented
in the Bill. In the present situation, for putting
a certain prohibition on marriages where the
parties are within the prohibited degrees,
especially those degrees where you have the
blood relationship, it should be clearly stated
as to which cases should be prohibited rather
than leaving it to a new definition of "sapinda
relationship".

Then about monogamy, I would like to say
that I would of course welcome this measure.
But it seems that some gentlemen here,
although they are in favour of monogamy,
would say that they do not like to have
legislation for it. I do not understand this
thing. If you are in favour of monogamy, then
what is it that frightens you away from having
this measure passed as a law? Let this be
recognised in law. Let it not be left to the
mercies of certain individuals or certain
communities or certain parties to a marriage.
Let it be codified in the form of a law so that
the right accrues to a wife. That is the main
point. It seems to me by reading what they
have said that they do not like these things
because they want to leave the scope for
polygamy open. I do not know if there is any
polygamist in our House; I hope, Sir, there is
none. If there is none, then at least on this
point we shall secure a full measure of
agreement, an agreement which
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would be given effect to in the form of an
enactment. 1 should like to mention here for
the benefit of those who still may have certain
doubts that even smritikars did not favour
polygamy. They supported monogamy; they
spoke and wrote for monogamy. But at the
same time, they did not, in their wisdom, find
it necessary at that time to prohibit polygamy.
Polygamy was something that was dis-
couraged by them. It was left to the choice of
the individual concerned. We have left behind
that stage, and I think that the time has come
today for us to give monogamy the force of
law in our land, and monogamy should go on
the Statute Book of our country.

Then, there are certain proposals in the Bill
regarding termination of marriage and all the
rest of it. These again are not very happy, and
there is much that is yet to be desired.

I would like now to cut short my speech
here by drawing your attention to a very
interesting and instructive pamphlet issued by
the National Co-ordination Committee of
Women, which, I understand, is an organisa-
tion of women of all faiths and political
beliefs; and in this body are represented
women from various States also. Therefore, 1
think that the contentions and the proposals of
this organisation should be given due
attention when the matter comes up before the
Select Committee. It has been suggested, and
with a certain amount of logical force, that the
consent of the guardian for marriage in the
case of a bride being 15 years old should not
be there, because very often it becomes
difficult to find out as to who the guardian is,
and especially when there are a number of
people competing for such guardianship.
Therefore, the provision with regard to the
consent of the guardian should be dispensed
with. But if the Government insists on it, it
seems to suggest that 16 years should be the
marriageable age, when no such consent
would be required.

4P.M.

Another thing is this. When the Bill
provides for the termination of



2319 Hindu Marriage and

marriage, it does not say quite clearly as to
what should be the status of the children
when such a dissolution or termination of
marriage takes place. That is a point which
calls for very serious attention in the hands of
the Select Committee and of the House,
because it is the question of the children and
their future which is involved in it.

Then, if you come to the question of
judicial separation, you will find that it has
been suggested that to secure judicial
separation one must show that a spouse has
been a lunatic since the time of the marriage.
This is not a healthy provision. Why do I say
this? Because" at the time of the marria-ge it
may not be known that the spouse in question
is a lunatic. Very often it is concealed, and
often enough it is found out only at a later
stage. Therefore, it stands to reason that, if
you are making lunacy a ground for judicial
separation, you should not restrict it by saying
that the lunacy should date from the time of
the marriage. On the contrary, the provision
should be that once the fact of a spouse being
a lunatic is established, it should be a ground
for judicial separation, no matter when it is
found out or from what date it has been there.
Then again, there is the provision that a
divorce could be obtained only after two years
from the date of judicial separation. This is
neither fair nor desirable. The same applies to
other grounds for dissolution like leprosy or
venereal disease. Here too, the clause should
be so changed as to provide that, as soon as
either party is found to be suffering from
leprosy or venereal disease, that as a ground
for divorce or judicial separation—as the case
may be—should come into operation
immediately. The need of proving that these
existed,at the time of the marriage should not
be insisted upon.

Then, there are other aspects with regard to
divorce. We are of the opinion—it may sound
a little too radical but still I would like
the
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House to consider it—that, if both the parties,
1.7., the husband and the wife, feel that the
marriage should come to an end, there should
be divorce, and there should not be any
impediment in their way. If both of them have
decided that their marriage should terminate,
there should not be any obstacle whatsoever.
This, should be the progressive approach. In
cases where one party asks for divorce and the
other does not, the position is certainly
different, and there one must look for socially
tenable grounds. Certain grounds have been
mentioned, but it seems to me that adultery,
when it is made a ground for divorce, should
not be put in such a manner as if it can be
used as a ground for divorce without any other
social consideration. It seems to me that in
other countries of the East and of the West, it
has been found wise to make the leading of an
adulterous life a valid ground for divorce. I
need not dilate upon this point. I hope the
House will understand and appreciate my
point. Again, one has to remember that it may
be very easy for a husband to say that h » wife
has committed adultery. Now, in a country
like ours, where women are suffering from all
kinds of difficulties and disabilities, it may be
very difficult for the wife to disprove it, to
refute such a charge. Therefore, this is a
matter which calls for very close and
thoughtful examination.

232a

In the case of alimony, again, it should be
made unconditional. Here certain conditions
have been attached to alimony being granted.
In our view, in the interests of the children,
the question of alimony should be left
unconditional. There should not be any
condition whatsoever to the granting of
alimony.

Then, there is the provision setting a time
limit of three years for obtaining divorce.
Now, this is not fair. If you accept judical
separation and if you accept divorce, then you
should not make another provision that a
spouse will have to wait for three years for
getting a divorce. Ther&
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[Shri B. Gupta.] should not be any time
limit like that. Here in the Bill it is proposed
that except in certain cases one cannot file a
divorce petition within three years of
marriage. I think that this does not conform to
progressive ideas with regard to this matter;
nor would this serve any useful purpose. If
there is a legitimate ground for divorce—
grounds which are considered to be socially
tenable—why wait for three years? That is
something which is not justified at all.

Again, in the interests of social ethics, we
feel that no divorce should be allowed against
pregnant women. At the same time, we feel
that pregnant women should be allowed to
seek divorce, if she so desires. Why I say this
will be very clear if you remember the
question of the children.

Then, the period for remarriage after
divorce should be six months. The time limit
should not be left at the level where it has
been left in the Bill.

Then, there are some queer provisions in
this Bill. After this Bill becomes law, if
anybody has two wives, the first wife cannot
seek divorce; the second wife can. This is not
fair. If you are to stop polygamy, then, of
course, both the wives should be put on the
same status with regard to this matter and it is
not merely the second wife who should be
given the right to divorce. Indeed, it is the
first wife who should) above all be given this
right all the more because she happens to be
the really aggrieved party. Therefore, in the
case of such marriages, the first wife should
also be given the right to divorce, and not
merely the second wife.

AN Hon. MEMBER: Why not decide it by
lottery?

SHRI B. GUPTA: These are the main points
which I have touched in the course of my
speech. There are many other minor matters
which, I believe, would be gone into by the
Select Commitxee. hi conclusion, I would
only say a few words. I fear that
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pressure will be brought to bear upon
the Government to see that, in the
first instance, no amendments for the
improvement of this Bill are accepted.
Secondly there will be.................. (.Interrup
tion).

I can feel from here the voice that is already
expressing in this House. The second
technique Would be to delay its passage. The
hon. the Law Minister who is sitting here—
and I am very glad that he has made a very
well-considered speech today—who is of a
retiring age, may have lost the vigour that a
reformer should possess. I am not blaming
him. Therefore, I say that he should take
courage in both hands and seek the co-
operation of the people who sincerely believe
in the importance and urgency of this measure
and see that this measure is expeditiously
passed. After all he referred to it a year ago
and now after 12 months he has come and we
are shown the Select Committee. I do not
know what sort of hibernations will take place
in the Select Committee itself. 1 don't say
anything about it, but all that I say is that the
time has come to expedite this matter specially
because there has been too much delay in
dealing with this important measure. As far as
the opposition to this Bill is concerned which
is getting agitated even in this House —and it
seems to be a singular opposition—I can tell
you that we need not be afraid of it. We can
face them, we can go to them and talk to them.
If in this Parliament we show courage and
determination to pass this measure and, at the
same time, we show our readiness to pass a
comprehensive code for codifying all personal
laws, the country will rise to our support and
we shall be successful in our effort. That is all
that I wish to say and I wish the Minister all
luck subject to only one qualification and it is
this that he should accept the amendments for
the improvement of the Bill and he should
delete from this Bill those clauses that take
away its effect, that still weigh heavily against
the social rights of women. After all, let his
name, for a change, be associated, if he will
care to have
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it, with a progressive measure. These
Ministers will never be remembered, but if for
instance he—no matter which party he
belongs to—takes courage in both hands and
sees that the Hindu Code Bill passes, sees that
our personal laws are codified for the "benefit
of the entire society, his name will be
remembered and even the darkness of the
Congress regime will not be able to
completely eclipse it.

SHRIMATI ~ SAVITRY
(Uttar Pradesh):

st mifadt fm (g9 wier) .
Fraamfa wEEy, sfax &7 s&frar &
e #fewr (Marriage ) s #reard
(Divorce) fagas @37 & ama =
#Y v | ¥ 2y 78, ¥ ey safer
WEASAT, Fq1F #YT AT F A99GF 2,
sifs Ay ®1 ez v seafw, ez A
affr are gfer F stgor arar warfa
FIA qTAT AAAT AT 7, 2 FA¥aw wr
gifew wwdT w40 | T9 ot f—a
Tt & arft RS A ad ad
a1z frert & oifs seafremt @i
wreeg g A gl wmi g g
e arar Feeft F 2z afs 78t @ 7€
§ f& sw wiasdr fomdr 51 g
wh, forr B o areer F oo
AT H99 F1 W3 7 gerw e d ) F
swdt § B ool aga { A w9
AT & AT T ATF FAG a9 AT
wa0 e 0F frdast ¥ zra0 wredrT
AT AT TAE, ATATT qEHT AT
fgez a4 |y & 72 strdwr 1 feeg A
FmATF A 2 Fr vr 37 Y 7 717
I I7 qAT @IT A T3 g afra
TEr gt, wAhE TA-TITT 57 7
AT FEET F, Aty g sifra ow
F1 B2 &7 UF AL glew qq®1 (F42
FL o § A1 wamt gaihor fagamEi

NIGAM
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F ffFq WX U9, TIW ST 7AW
o F feg gz aad ?

SHRI V. K. DHAGE (Hyderabad)'
SHRIMATI SAVITRY NIGAM:

At wifadt  @vw o gEfie
fraamt & a7 § Y7 T8 S )
geifir fraard & § oitfw oft & <=8
gu 7 famarst 7 A fre o -
a< st faardt & faw & ofr oftw
aferat T| FT IT F AT AF 7 A
gfa® ATTHT FAT AX F | ST BT FE
2 5 qore & forg o wme § Tor
ST T AT BT T 7 7 gAY
Z & w3 qorw @1 w18 A TF T8
AT 4T IH AT A AW, qH
A1 Frardr ara 71 %9 97 7 fag
AT § TZF q EY FAAT FAANLAT F
agl T & 97 9§ e gwre g
F7 Afaw T 21 T, 92 F 96 T
aEr | qEet @1 agfaaw, -
frarz, aar qz-fraz & fod
G TE S O GO O C = G
areq g &t #fz Forw v F g
I FEd gERET F1, I TEHE-
A+ faaE T & ofaT ar w7
aredr &, w8 ghrar frs sma, fe
T A AT 99 1 H7 4% T
&1 A, 77 T, W s e
Frame |

Fifr feg af |/ =ar w@q &,
st wredre desfa S v "Ry g
37 & ¥4 wdar § 7 afz 7 s
a1z § 5 97 1 97 qefas <, s
T gEafsy a7, T a1 qfFw
I &1 a1 7 37 foer faam alx
gars fa= (Bill) =71 st =dwm
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[Shrimati Savitry Nigam.]
w9 &, I 47 g%A T Awda FL AT
T w1 &1 | 9% d1 ¥AT IT XA
gferar arsr #1 afem aras wer & 77
BN AF A AR TG FOFE
gordl 9T 39 ¥ grwra o & e
3@F 2, 3w goaro A 71 90
qrt Y 2, FrE e a8, wrd A
TGN & | qZ AATTF T2 & 1 48 o A
UGN FE F——TH T T F A )

a7 arEEr A fofs @ 5 faaE
g faw 1 7w I ¥ 2W
st faer wwre e faaat & 2mr 2 )
Faifw zardr sewfq, gura 99, A
TR AN AT AT 7T A 77 =l
gaT Far@ (control) vedt # fF
g9 H za &Y w5 wqengw 44 & R
adr = awar @ o st feo AT
Tl W hFr gE E | Aw FEA a9a
ar<t wfa &1 @oaE Femr &, #er
& @ A iy A afaxar v st
FTHTT FTAT 3 (F 791%F & o J 8
ferat amrs &9 =7 snddr | oAy gdr
grar 2 fF st wrf oAy F28 F 9w g
THETL KT ZH 29§ wer frogwe w7
Arkat @ dfeer wor zEald fre
(Special Marriage and Divorce
Bill) & &&= ® &1 41
afier A1 afer @1 A s
TEl war & 1 4@ I AT AN F7F
ar 37 wfedl #1 gatm w7 foel 7
gdffex a7 &1 qrow gAfsd G@ e
Fifs 3% 77 & swrT Al awe
w7 far ar, ar 37 9 F1E Framar
ardy w§ oY, fv 3= oW AT w5
daa-gaa  afwam foar o o o
&t & 1 Wi 37 ¥ gaa F afoqw
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AT &, W00 /T AOAAT & 317 qfaaar
*t wraar & faf froary 2, a3 2
g g% 2 ) mafad & 4 sfreaedh
ArEAT F1 Far 7 v forai F e
i & fawme e, afemm @ a7
¥ A ; W vt A9t Y TOarst
F a1z off, 37 F1 TAN 9T AT &
fr aers fas F ora 2130 21 7 F9TF ZAT
dForw 2 @ e qg fr i
q FAi o fafeaai v awi w—
T-F A 41 TT—aar fZar
3 1 @z waraan woa i wrrr ferat
W T AE T AT [ I IT A
AT q17 ST § AT7 afaqt & s
2| 9™ 7 OHT HaEay w79 & ar
WEH I AT qfF 0T A% A0 E W W
T wEed § faamr g99r wEd ¥ A
FIE AL WFTT FT ATHAAT TE FLAT
TigAr | g7 e o9 weng £, a9z
et srfaa & fs 2o gwre wredim
AT FT IIY AT AHAT A AT AAF
fa= & wafe 21 #7 az war w7
a@ry [ aa S & T I3W AT A
S | ® AT & " wer g froow
T AE gl aarw faguw o @y
w e fee ot wrer A 919
qffas ®1, a0 adfier &1 Fafr T
arEr

At ferg @ e wrefa qefy
97 AT @Y & 3T 7 F aF A7 fme
FT AT §, IT ¥ arftw (appeal )
FEAT A g, v af ¥ gawT 794
qurs AT HTF A A7 AT TEy & av
a2 IH TFIH T 2T A7 FITRE
T F71 &, WIfF 34 F 777 17 F F777
&1, 7wz, sagm, faaw @ eEe
& F2 AT AGA HTAr E7 AW qiEq



2327 H"Y Marriage and

FY &A1 TE0 A At alEw FAT-FAT
AT ZW TC 77 96T AT 477 A74-
ATART w1 AT q@T Az AT F 1 zAAT
&1 T FATT AT F1F A ATE F
amr &7 oAy fefedr 2 ardr & fe
%7 37 #1 997 A g@r & F9r
wrar & | Tafed gars F qeuT w7 q99
arat wear Jfgd arfe T sy gfa
¥ gzarr 9| & fad, 477 9F, a7d
gdlea 7 ©wn ¥wd & fea Aem
fa¥gs 1 sraw ¥ FT ST 2 A%
YT TF oA Sy F1 qCg oI ATT
FT @A

T ¥ S Af FAE AT
THF AT AR R Fraomw §
I IT ARIA AEGATAT FT AV IT
AT TTETAAT A AT FAAar for &
gra fexni zad #3rc ar & are-
g sraw faart &1 feeg & @t 7
fr afx Gar $1§ a7 ar fear s,
afe a7 frag & qom fa= sifs
T F geE g 9 w1 faar s ar
I7 &1 qa7 faefe g g wifte
T Al & fed oife 90 avw &
qaaz &7 4 % §, uF e A
HraaT AfE ot @ Ad | W arat
¥ @ 41 &% 7zad gf &, 7 Fq%f
TEATE ATT KT m AFATE | F AT HY
TF W2AT AT § AF A0 A AL gEa
% foet g€ o & fr fow wwe =i
FT G FA TC A7 T FE A A
draen a1 7w fa-h frawerd, £3-
7 9mF ITAT FT FFHEAT I
2, forr ot o wgan ot 78 &7 o awat
# uF T #r wear gany g F ow
gtz frarar wfgaat & fod goeT

Y | A A AT OF B A
¥y 7 977 % fad arf | @AY g L |
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ar 9< qrF &1 47 | 7 Al A AvATT
qt AT 77 727 7 2 Taw qfZ 41
FZ 437 gAraw 9 N7 10 47 17
G193 F g T e N am
% 397 &5 9fad 1w A @ w7
TATH 919 | I KT =3 FA17 AT w18
¥ fon € gam fad ) AfF 39 & of
FT AAEST AT TAT IT03T 4F AL AZT
o 99 ¢ | 3T & A7 99 F I AAAE

- uF T FTHA o597 faar faw F 9w

7 foar ar i st 07 94 T FEAT
At & a1 99 a9r5d, ¥ 9fr g
£, W& 97 FfAG TE AT AT T3
# geeg A A7 A TFA 3 w7
At gt a1 & 7 Fav f The qrod
ov ¥ g v AT 3w w1 A T4
qAT AT 4T | I F 9f7 T IT FA
e ar 5 &g 33 o /ff aedr 4,
3T FT A A1z wAr 41 fr 22 g0
o 78 g1 TFA 47, I Zie frenar
Mrr A TN I XA T ITAT
Tsifet & @1 fv wfer g7 1 ofF
T FT AT ¥ ATCATE AT IA A FAT
¥ o7 & frmr 7 39 71 @By w9 fam
qr 1 9 7 7g A9 72 e g ave frar &
9T 1 4T 9T AT AT IH TL AT
frrsr fr oz @27 & A1 9472 =@T € )
T FY A4Z g7 F< FeAd g 5 o7
% & gfew #1 % (phone) fFar
Y 7% &% ¥ aqrE ar qgr S
# ot =t (incharge) 4 3IFA
stara far fv off o= #1742 0T
# | TF T FTAT FIE WATEN TEf FIAT
2 | 9 3T A AT F AT Foav v
9 A AT

SHRIH. C. MATHUR (Rajasthan):

oAl gHo  ®o WIT (TSEwT) :
w1 AT qG AT FwAT ?
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Sarman SAVITRY NIGAM:

. siteefr anfalt fomrm @ fs At

ey g5 8, afwat & faw o s amn-
=X Fpar a1 § 3E WA @y MO |
gy ferat & &4 afmmer € v
1§ oft Frdt 1o & ogae F1 FFEST
FLHFATS 1 99 & TAT T2 ¥ 7FEAT
FH FT FIT TE &Y AW &, ATHIEA,
WA 1 aferrT

AT FY AT AR FL AEAL o0
CfE ¥ @ soferfs § 9w uwa F
39 & AT A/, e §RogE
g Y, JWE R T IR T,
TR ¥ AT AR BT, IS TR
ATGAT QT AR 3% 37 faden w3 feam o
gW B T¥ I SR AW B FA
9% UF Ifew w1 faandy sy w3 2g@ W%
I AT

1T FY A1gAd gen 5 wa g
fer w@: w15 ® anfew (office)
A ¥ fod IR AT av 4 7 2aw
& amm ofem ST & 9T T ) )
AT A A AF qF WA W §E
foF ST & afg 7 37 1 a7 7 fgar
grm, 3few I3 9 Sx wm R A @t
¥ § agt 9¢ I o @I, A0ST ]
AR 9T w1 Ay GFar an ) 3z 7-3F
A NR AN frag Q
TR FET 9 TFAC 797 T 37 A<
7@ froae 73, # 7 aq frar &

fg A0 & amd gzFr qF
& fog & 9 §—a1 a1 39 AR #
AT qG7T F2 a7 I9* 3905 grr
W g ¥ ward afadi ¥ gewy
w4 | §§ T § JT qHF FEE@T F
TR E o ] Y fom §, gand
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fod 13 wrveas & s € fF wwaar
i gfgeer &@ie W & faf gw 8¢
T = feomw gRafefaar aige
#i% faq (humanitarian point of’
view) & w%1

T fadas 7 3o (clause)
T |, ag I g 2 5 ag 3w
qHTH SPY 9 IR gar & N 3 &,
W R T FATF CEA ¥ a=wd F a0
9 T ¥ g 9% qrd, frr fee
WY IT 9T FY W FT & AT J1Av
T adar

TH TR FFA AT @7 &
7T fadqmr a8 & % W ¥ arr T
fafewz  (illegitimate) a=<i =
wra gdaaas dr wfaw @ af
21 fo & g9 o9 I FAqT
uF qET I3 AT FT AT AT E AR
IA AW q=9] K1 Flea{wEHAy
(iliegitimacy )} & ®d% ¥ T99 T
e foar € Sy fadia @1 o gty
WM faverg 8 s 40

AT SR FIT TR 4 F g
I7 FAT GErfil A @A ¥ 1 ey
3=z qa Jfadt it L& sl ) qAw
1A F1 597 &= mar € 1 gar St
g & fr gofe fagarat &7 seop
IFIT T FT FIFILITH 3 F7 &7
FW & fag ag-faag ox A7 g
g e -

Tl AT I AR & F, faqr ¥
ATZ W AT T G F o T WOAATHIT
(guardianship) v z¢ fkarwar &,
a2 AT GUGNT & 1 98 R F 4
AT [T HT F W FAT FT qUET
3 § 6 fog gedt * @ fag ),
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IR X AT TRt w1 qerw w7 Afg-
FIC AT ®T A FA0 A0ET )

Y IFC AIF TEIT 9 FT AT
BT TAOTT FIN FACE AT ATEAT TAT
% gra fedfas @eaedr &0 oA Q8
qrerar 4 w8 &

FAT TAT { | A5 fraT A
8 & 1 7% F97F FLAF wIEA(con-
jugal rights) & 1% § &, o7 wyar
FAA A AT & | TC AT =L L0,
g A wATT 2\ 7T F A AT
iy (judicial separation) frs

sty e i e o T Ao

sy fafsas 737 &1 sqac fya
qwm AT 3@ & faf &y af @] 17
Fafr ¥ T & w97 werT w8
77 & | fag afcare wy stfas gama
T & fou = s9r9  aro AgA
wgmen faveir | gaf, ga o A
7z TrzY & fr qftas Aaw A oy
sty v af #Y w3y af 3 2f wadr
Tifed 1 39 F grer of g Y Y e
e #re A 7 or wT mfeafon aery
vz 3Y 3, 37 A PR & a0 mifvanfos
AraT w1 gAT A7 ¥ o, Fwear
T w1 IfAT qgaT fa s o

T IFE FTT AT 2 A
23 W gT T ATA FC aA08 74§ |
I ¥ a7 7 5 ag-afeal o g
797 smAAr AT 37 ¥ 3T 7 f
FIT ¥ AME T AWML A, gy T
w27 afas aere, g7 ffad =g
qrq Y 909 IT B AT AL
a7 qfF & 74T AL AT F A4 AT
F1 o7 2z A7 1 F | A Ag T TF-THT
Fr afear<l 7 a7z FAr wmar € v 3
T¢ WiAEAT AT ITAT F @ §
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AT IT AT ATEAT F WE A7AT AF
27 qrar |

F9T 42 93 F A IT AWM
Freort #7 fasyaw frpr a2 fa %
BT AATF AT AT AFIE | T A9
FICA AT 37 AT IFT 417 757
&\ § TR #7TF T5AT 97 A wewey
frareget € 1 37 & 317 4% AFTAT A
wé & fF 97 andy dfrs dr 7y
ar ufs-ter & afafom fefr Fay
# 7% T g e frag @ A
(validity) st #=  (question)
¥ % A1 77 =z 7157 (null and
void) #FT =% | #71fF w7 dar
&rar § fr aga & =rdf #tr, 127 &
nFraizz (exploit)#%d > @,

| Q% et e 2 2, @F T A

70 & fam F afy-medt w1 aga wrar
FT HAAT FEAT T2AT§ | I F graw
afr-7eft 1 wErEfgEar (explo-
tation) ¥ 7 @ ¥ gfaa
T E |

FAIT AT %9 F AU IT AT
ARTT T=91 BT Te3AFENA ¥ w97 7
FAM F1 97 frar aar § sfe oy
foardl & w51 & 9 A F A9
Figz FUC L fFar T 7T AT B
FaHA S0 anda wea | freg -
A= ufomidT (permanent alimony)
& e 7 o 9 77 T2 & v wewe
o afaTa w59 (cases) ¥ 7z Fav
2 fe s (court) & dwwr 77 1
¥ A 300 ferai vt w7 T fa=
T@T | AT AZ AT § i E v Al
qg WA w7 91 § FF = w1 gam
¥Eq=  o@rge  (maintenancé
allowance) fa=sar =fed 7«
gF & ®WEA & az qfa
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[Shrimati Savitry Nit.am.J
#qioA A7 AT AAT AR
F¥ 3 7 | 57 FrOwi  E#AY BT I A4
e q@ET WIT 7 IA K IH a%E A
afsr 1 2 # 5 9z a7 a7 7
W o Y s S F ) aiE wva & R
I & T Tt 99 q2 g F, 9
T HTZ-T7E F AMAT AI0AT 1 F040
FTAT FTI0F, AAT TITE & A= HAEA
g2 & | iR qrade ofeREr &
qeAeq W A ATAAF B o F
HTFTT AT A1¢ T ®IE 97047 FY 904
fr 77 svg @7 o\T Feavany oft &
ATAT HEA TAIH 37 FL a6 |
ey a1 garT 74z & fr o & T s
A F I F1OF ATA 1 A2 qAIH
& Zar Tfed | ¥ A TH 0 ad F foh
AT WA UAIIEH A9 ¥ STAEAT Al
AT ATfEd | ST GTRT AAT T I
TTZ FT SAAEAT &Y TE AT TH A9F WY
fexdi &1 St AFAFE & FF A6
KEAEA(TT AT FOU AT FA TEA
# 7 g7 & AT |

#]ifr = 1% 34| & 7w fas
B A T 1 O i
v o Wi o Ferat o 947 gzt
afFa a7 A7 REAW T WA TF
faar stor &1 T T AgT AL AR 7
g FTH AN, FICR ST ST
#1 & fr wree anfoan feaet Armmedt
g & 1 & wg A | e Awwe 7
F7 A ¥T ¥, afew 1 am F
BT A HATE T WS AT AT
FHT | WIU-A FT wEw fergi &
forr ager & domm gan 2 2, W
T FH FT GAA FT TTeA HHT T
T fFar ar @ faw & faeqd a@
ama wrAi F afgd afaa @ o )
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TF AT W H AR AT A 2
7z 77 2 fr da afedi & fod ot v
Tpr i difza £, ar o @1 fedt smee
T & difsx &, 37 #1 afz qaw s
ST AT I F AGT FT AT AU
T At 7 AT A afaw svefwe 9
Y AEAEFar £ | § aandt £ #F o
7 FINT (category) ¥ T I
aifgd 5 fawr afs & o5 o faae
AT E IT A AGTE F AT WA
fammar a3

# O wF AT gArT 9T KT 7
7 ATEAT ST afedt w1 92 5w #
TET A A F ATAT FAAT IIA
AT | 9T JETN AT AT AAT AT F
T T wAseeIm 7, q9 gr 2, A
wfasFam T 9" o 37 % foq
Fr foaw seere a2d arar 94 & 1 afz
TENl KT ITG @A AT AAH & AT0 F
iy @ fHferr & 41 9w & fom o
T IPN AV grT adie ag 2
39 % fo ag fafess #+ faar w07 fs
stm 7 v fewiz (demand) %4
ar 39 & f=d Wit @ @ (court
fee) @& @ wrrw, @Y 39 THCE A
g$ v & 3 aqrr Azl w7 wdqer
feom sr fom & of sawr &, %2
FI T2 FT aFF A0 3 F ) 39 9T
7 B F qfd FT A I
&1 A A T & g Zn e s
feae femiz 30 97 & ot g s
ZRIT A7 AAT IET F IIA4N A @rd
T gFAT & A1 g At § 2 g
foram st awar 2 1 A, § 39 fam
fee & afes awda a5t £ )

[for English translation, see Appendix

' VII, Annexure No. 128.]



~335 Hindu Marriage and

SHrI KISHEN CHAND (Hyderabad): Mr.
Deputy Chairman, we are -entering into a
piece of social legislation and when that is
going to be referred to the Select Committee,
we have got to be very careful and clear in our
minds as to what the implications of this Bill
are and how it is going to affect our society.
Mere citing of one or two examples from
personal experiences of any lady, whether
happy or unhappy, should not affect the
emotions of this House and should not be
taken as the only basis for changing our social
laws. If it were only a question of examples™
any number of examples can be cited, from the
other side, of bad behaviour by married
women towards their husbands, of bitter
experiences felt by them. That is not the way
of considering a social legislation of this *ype.

At the very outset, i may say that we have
declared ourselves to be a secular State and in
a secular State, mas far as possible, we should
have mone set of laws applicable to all people.
We should not begin with this type of
legislation confined to one community only.
Because if we begin with this type of
legislation, -we will have to, very soon, bring
forward a legislation applicable to the
marriages of Muslims, a legislation applicable
to the marriages of Parsis, another one
applicable to the marriages of Christians and
in this country we shall have at least half a
dozen laws of marriage and divorce. Is it in
the interests of our country that we should
have six sets of laws for marriage and divorce
in our country? I may point out' that we have a
legislation called the Special Marriage Bill
which is being considered at present by a Joint
Select Committee. Most Members of this
House have welcomed that Bill on special
marriage. [ have also given my fullest support
to that Bill. In the presence of that Special
Marriage Bill we have to consider whether
there is any need for this Bill, whether we
want one pattern of society or whether we are
going to allow various eview-points and
certain variations in
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marriage laws. As I have said, I am for one
law, and I think the Special Marriage Bill
which is going to be passed, after the report is
received from the Select Committee, should
cover all cases of marriage and divorce
applicable to all people in this country
irrespective of caste, creed or religion. When
you have that law in which there is fullest pro-
vision for marriage and divorce, when you
have that law in which there is a provision
that all marriages performed before the
operation of that law can also be registered
under that law even by one party—when there
is such a provision—X do not see the reason
for this Bill at all. In any sacramental
marriage which is at present existing, any
spouse can approach and get the marriage
registered under the Special Marriage Bill and
havf> all the privileges of divorce, alimony,
and judicial separation or nullity, etc., under
that law. When you have that, wny do you
bring in this Bill? It seems somehow or other
that the motive behind this Bill is not to bring
uniformity in our country but to only single
out a section of the people and somehow or
other disturb their social life. This marriage is
a social contract, but among other sections of
people it is a sacrament also. In so far as it is a
social contract, we have got a Special
Marriage Bill, but we should allow some sort
of liberty to people who want to go in for a
sacramental marriage also. I will give you the
example of Europe. In Europe, there is only
one marriage law, but among the Roman
Catholics there is no divorce at all. The
Roman Catholics will not permit any sort of
divorce in their society. A divorced woman
among the Roman Catholics is absolutely
debarred from marrying again. She will lose
her social status if she is divorced.

DRr. SHRIMATI SEETA PARMANAND:
Question.

SHRI KISHEN CHAND: Well, the hon.
lady who is questioning this statement, has
got only to go to Southern Europe—to Italy
and other places—and she will find
thousands
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[Shri Kishen Chand.] of cases like that. I
am afraid she has not gone.

SHRI RAMA RAO (Andhra): What about
the Protestants?

SHRI KISHEN CHAND: Of course,
Protestants do allow divorce. I am simply
telling you that in certain sections of society
certain restrictions are laid. The Special
Marriage Bill is there for those who want to
take advantage of it and naturally we must
leave out those who do not want to take
advantage of it. If there is compulsion there
should be compulsion for all. But when you
are making exceptions in the case of Muslims,
Christian, Parsis, etc., why do you not make a
similar exception in the case of some Hindus
who may like a sacramental marriage? I am
not saying that I am in favour of it. I am all for
the Special Marriage Bill. But when our laws
provide for certain people of other religions
some concessions, why don't we give a similar
concession to these people? As an example |
was saying that in Europe, which was
supposed to be so advanced, for the
Protestants it was quite all right to welcome
and abide by the one marriage law, but in spite
of that marriage law, by social custom, among
the Roman Catholics there were all sorts of
inhibitions and restrictions against divorce.
This is a matter of fact and I have placed it
before the House for what it is worth. You
may not copy it. You may not like it. You
may differ from it entirely.

In this matter we have got to consider the
economic condition. In Europe, where divorce
is followed more liberally, the girls before
marriage are generally in employment. They
are earning their own livelihood. From the age
of 18 upwards they begin to earn their
livelihood. Out of their own free choice they
select young men and they marry without
burdening their parents either for dowry or for
marriage expenses or for maintenance or for
anything else. Supposing after some years of
married life it turns out to be an un-
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happy marriage and there is a divorce, the
woman will never think of going to the home
of her father; would never think of living with
her parents. She will set up her own home,
earn her livelihood and somehow meet the
expenses of bringing up the children who are
born to her. In the U.S.A. there is a further
move that there may be companionate
marriage before actual marriage as they want
to find out about the suitability of tempera-
ment. They are evolving a social order best
suited to their needs, suited to their
environments and to .their economic
condition. Do you want to borrow it wholesale
from that country without considering the
economic conditions prevailing in our
country? What is the situation which is
prevailing in our country? Does the girl select
her husband? I would like the girl to select her
husband, but that is not the prevailing law or
the prevailing custom. Here the marriages are
arranged by the parents, both of the boy and of
the girl. This is one fact which must be
remembered namely, that the marriage is not a
love marriage between the boy and the girl,
but it is the marriage arranged by the parents
of the two parties. The parents'incur
expenditure. The whole marriage and dowry
take away a lot of money from the parents of
the girl. If there is a divorce or a judicial
separation, what will happen to the girl? She
will naturally go to her father, probably
carrying three or four children with herself.
And supposing, that home happens to be a
joint family home, her father will be living
with her grown up brothers, her sisters-in-law
and their children and it may be a very big
family. Suppose this divorced woman with her
children comes to that family, what is going to
happen there? Will it be a happy home, or will
it lead to* bickering and misery and suffering
for this woman? I know, with all the efforts in
Europe to arrive at happy marriages by long
courtship, it has been found that mistakes
occur. The rate of divorce in Europe shows
that at least 10 per cent, of the marriages are
not happy marriages. We have been
following a different system.
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in our country. Is the rate of unhappy
marriages in our country more than 19
per cent.? Is it more than what it is in
Europe? Are we going to, by this system,
completely eradicate all unhappiness in
married life? Is there a guarantee that
after the passing of this Bill we are going
to do away with the hardships that
mostly are suffered by the woman and
sometimes suffered by the man also?

The object is certainly laudable. If this
Bill would remove the hardships, I
suppose nobody in his senses will oppose
it. I do not oppose it. I only say that this
Bill is not going to improve matters and
that we have another Bill, the Special
Marriage Bill, which gives the fullest
latitude for women to take advantage of
any sort pi wrong alliances in marriage
by seeking divorce under that Bill.

I do not think it is a part of this Bill
and I need not say anything about the
laws of succession. When that Bill comes
we will have to examine very carefully
what will be the effect of this law on
succession to property. I would have
liked very much if laws of succession
were a part of this Bill because they are
inter-related. In European society the
question does not arise. There a marriage
between two persons has nothing to do
with the property of the parents. The pro-
perty of the parents is given away
entirely by a will and in intestate cases
there is a certain law. In our country, we
do not have so much property; in the case
of agricultural population their small
property consists of that land which if
divided between the sons will amount to
a nominal area and will not be an
economic holding. We find that 28 crores
of people are living in rural areas. What
will be the effect of this Bill on those
people in that surrounding? Let us not
look at this question from the point of
view of urban population—from the
point of view of a few educated men and
women who lead an unhappy life due to
some fault in their adjustment. We have
got to look at it from the point of view of
nearly six crores of families
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vho live in the rural areas, who live in
that rural atmosphere. What is the effect
which a Bill of this type is going to have
on them?

DRrR. SHRIMATI SEETA PARMA-
NAND: They already have divorce even
without this Bill.

SHRI KISHEN CHAND: I am afraid
the hon. Member has got only some
experience with lower classes who have
got divorce, but in any family in the
villages in Eastern or Western U.P., if
she thinks there is divorce she is quite
mistaken. Before the very idea of divorce
is proposed, probably the head of the
woman will be cut off.

SHRIMATI SAVITRY NIGAM: We are
also from U.P. and we do not oppose it.

SHRI KISHEN CHAND: I am pointing
out the cases where there is no divorce.
We have got to be very careful. They are
joint families and there the economic
dependence of the woman is absolute. In
such cases such laws are going to be
very bad.

Now, I come to the few clauses of this
Bill. Here there are four things —judicial
separation, nullity of marriage, invalidity
of marriage and divorce. We have to
examine very carefully the effect of these
four things on our social structure. As I
said, judicial separation was all right
when both the parties were earning
members. Now possibly what may
happen is that this Bill may be abused by
the women members in order to secure

judicial separation and yet claim
maintenance. Judicial separation should
have meant entire economic

independence of both parties. You cannot
ask for judicial separation and yet claim
maintenance. . That means we are arguing
in a circle. We base our claims on
economic equality and yet when the
question of economic equality comes up,
we ask for dependence, we ask for
maintenance. In unhappy cases it is all
right that there should be judicial
separation, but with judicial
separation there-
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[Shri Kishen Chand.] should be no
question of maintenance. Each should provide
its own funds. When there is mutual
agreement that there is incompatibility of
temperament and when they want to separate,
it is very good that they should separate, but
you should not take advantage of the law and
ask for maintenance after judicial separation.
"That a woman should ask for judicial
separation and also claim some money from
her husband for maintenance is ma
contradiction in terms.

I have nothing to say about nullity of
marriage and invalidity of marriage except to
say that it will give rise to a large number of
complicated cases. The hon. lady Member
who preceded me told the House that this
country of Sita and Savitry was not going to
rush in immediately the law was passed to
claim divorce. I agree with her that in the
background in which they have built up this
country they are not going to be misled by the
passing of this law but it is possible that in the
heat of the moment when there are differences
between the husband and the wife which may
be adjusted after some time, those differences
may lead to some sort of separation and
subsequently the matter may get so strained
that it may lead to divorce and consequent
breaking up of the family. That way this Bill
may help to some extent in breaking up a few
more families than at present. I think that the
rules for nullification and invalidation of
marriage and for judicial separation should be
made much more strict and they should be
made so strict that even if there is a small
possibility of reconciliation, that opportunity
should be available to the people concerned to
reconcile themselves.

With regard to the decree of divorce, I
entirely agree that if you have monogamous
marriages there should be divorce also, but
when we consent to divorce we have got to be
very careful that the women who sthink that
they are the oppressed
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party in all marriages may not be really the
losers because of the passing of this Bill. It is
a common thing that whenever any objection
of this type is raised they always say that it is
man-made law and it is a defective law. Now
that women are going to have a woman-made
law, everything will be all right and O.K. in
this country. I submit that it is absolutely a
mistaken notion. What I fear is, one single act
of adultery may lead to judicial separation and
two years after judicial separation a decree of
divorce can be claimed. It is going to be very
prejudicial to the interests of the women of
our country. Without economic independence
any latitude given under this law is going to
affect detrimentally their interests. With
economic equality there would have been no
difficulty. An hon. Member who preceded me
pointed out that instead of the word 'adultery’
the word 'adulterous life' should be there. That
means not one act but a continuous series of
acts only should lead to judicial separation. It
is said here that the marriage can be dissolved
by a decree of divorce if "the husband is
keeping a concubine or the wife has become
the concubine of any other man or leads the
life of a prostitute." The underlying idea of
this clause 13 (i) is that it should be a
continuous and habitual thing; then only it can
be a cause for divorce. While in the case of
judicial separation, it says, if "the other party
has committed adultery during the marriage".
It is used in the singular. That means one
single act of adultery will lead to judicial
separation and then after two years it can lead
to divorce. I submit that it is too easy a way
and it is possible that due to differences of
opinion some of our young men may put
unnecessarily some blame under this clause
10 (e) and get judicial separation and then
later on take advantage of this judicial
separation and

5 pM &t @ divoree As grated here, it wil? be
considered to be the fault of the wife, she will
not be entitled to any compensation and any
maintenance, and she will suffer heavily on
account of it.



2343 Hindu Marriage and

I humbly submit that we should not assume
that there are only saints and angels living in
our country. There are people who may take
unfair advantage of our laws, which will
adversely affect the interest of either the
woman or the man who is entering into a
marriage contract. Therefore, I would like that
the time for the decree of divorce—there is a
clause like that, "two years after judicial
separation"—should be extended to four years,
so that one single act might not really lead to
eventual divorce. I want the law to be made
harder, in such a way that there are fewer
divorces and fewer chances of men to harm
the interests of women.

I will conclude by making an appeal. Let it
not be said that the women of our country
who have really so far built up the tradition of
the Hindu religion are, themselves, going to
be the cause of the breakdown- of Hindu
society and lead to the loss of that grand
heritage which has been built up during the
course of centuries.

SHRI B. M. GUPTE (Bombay): Sir, this
Bill is generally on progressive lines, but it
introduces certain features—certain peculiar
features— which make it an odd mixture of
desirable and undesirable provisions. I shall
cite certain examples of the latter kind so that
the Select Committee might consider them.
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I he can get the same relief by simply j putting
off the execution. It is practically putting the
wrong party in the right position and thereby
giving him the benefit of his failure to convince
the court in the suit itself. In my opinion,
that is objectionable. So also the provision
about "two years of judicial separation".

My hon. friend there has already pointed out
that that would automatically lead to divorce.
But he made a statement that one single act of
adultery should not be considered sufficient for
divorce. I do not see why it should not be. It has
all along been considered that faithlessness
in marital relations is the most heinous of all.
I do not therefore understand why one such act of
faithlessness cannot be considered a
sufficient ground for divorce. This has been
recognised as a valid ground for judicial
separation and indirectly after two years for
divorce also but notdirectly. The
difference is not justified. Adultery has been
widely recognised for example in English law
and in Divorce Act, as one of the grounds for
demanding divorce. It should be provided here
also: Of course, the draftsman of this Bill
must have seen the provisions of the Bombay
Act. X do not see why certain departures are
made here. The provision about venereal
diseases or leprosy is there, but the proviso that
the other party 6hall not contract the disease from
the plaintiff is dropped. If the plaintift himself
is responsible for the disease he cannot ask for
relief. [ wish that that proviso is restored;

First of all, I should like to say that there is Otherwise, that party would be taken advantage
one ground which is considered valid for of of his own wrong. It might be arguedi that
divorce, namely, "that either party has failed clause 14, which states: "Provided further that no
to comply with a decree for restitution ofParty shall be entitled to take advantage of his or
conjugal rights for a period of two years or her own wrong or disability for the purpose of

mupwards after the passing of the decree". 1
submit that this is putting a premium on the

relief" prevents this. But [ submit, that this
clause would not affect judicial separation; it

defiance of a decrce mof a competent court relates only to termination of marriage. At least,

because by defying the decree the party will

so far as judicial separation is concerned, the

secure what he could not get in that suit itself, Plaintiff may go to the court after having  been
In the suit the defence would be only on the responsible for these venereal diseases or

grounds for judicial separation or divorce.

leprosy and yet claim judicial separation. I

After having urged those grounds and after submit that this is not fair. Generally, I dQ

having failed to convince the court about them
145 CSD
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[B. M. Gupte.J not see why there should be
differ' eiiees in this matter between the pro-
vincial and the Central laws. What is valid in
the Bombay State should be valid in other States
also; or, conversely, what is valid in other States
should be made valid in Bombay also. Why
.should there be difference at all in this matter, I
cannot understand. Our Con- | stitution provides
that there should be a uniform Civil Code; I do
not, therefore, see why these provincial Acts
should be allowed to remain there. At least in
this matter when we are providing for new ideas
like judicial separation and divorce, there should
be uniformity. But, if we compare the Bombay
Act with this present Bill, there is a lot of
difference between th? two. I wish that the
Select Committee should go in detail, find out
which is the better provision and then apply it
uniformly. I, therfore, hope that the Select
Committee will carefully look into this very
complicated measure and an improved Bill will
be sent back to UB.

Dr. D. H. VARIAVA (Saurashtra): Mr.
Deputy Chairman. I want to make certain
observations with regard to venereal disease
referred to in clause 10 (1) (c). Nowadays,
venereal diseases are curable. Even certain
venereal diseases can be cured with only one
injection. Syphilis, for instance, can be cured
completely with the aid of the modern drugs
that are available. It should also be noted that
venereal diseases are not continually infectious.
Suppose a man has contracted this at a young
age; after treatment, certain symptoms of this
disease may come out in later life. With the help
of modern therapeautic treatment it is easy to
eradicate and cure it completely, either for the
reproduction of children or for the prevention of
the disease being transmitted to the children that
come or to the wife. My only submission is that
when the Select Committee discusses | and
considers this matter, I think j venereal disease
should be omitted from this clause 10(1),
because it is not now so dangerous as it used to
be
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>n olden times. This clause might have found
a place in some earlier Bills or legislation,
but with the advance of modern therapy, this
disease is not so dangerous.

I am sure that venereal diseas es are not a
valid cause for divorce. I am quite in favour
of all the other clauses, but as a medical man
I might advise the Select Committee to
seriously consider this clause on venereal
diseases which should be completely omitted,
because I think there is no venereal disease
which cannot be cured in the present times.
And neither party should be penalised for
this. With this observation I would like to
recommend that this point should be
considered by the Select Committee when it
considers the Bill.

SHRIMATI SHARDA BHARGAVA
(Rajasthan):
dRdt . wy ()

JqTEqy WETRE, A7 A A, gw St
famng =ar frarz-fa=gz fadas smar
2 Agw & ararow ar oy § o
foas fag wme & Gt g1 &
%At (controversy) #1 1 (&%
At F9 AWAA waEl § e faam
o A FE E

o fadas & uw W faae & e
q %) = wd=Hz (amendment)
# ® ¥ feaw w9 (Select
Committee) %t # %% asra v
AT E | T I gET E |

e (clause) 3, =fwfrerg
(Definitions) & wwria &= (uw)
(f) # fzar gor & :

"(/y (i) ‘'sapinda relationship' with
reference to any person extends as far as
the third generation (inclusive) in the line
of ascent through the mother, and the fifth
(inclusive)
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in the I'ne of ascent through the father,
the line being traced upwards in each
case from the person concerned, who
is to be counted as tha first
generation;"

§ oA E fRogw A &
fommg, st % 21 a5 qegew & Frar
z7 &1 398 Fear Afew, W =
THEE F AV T g7 TG & o
T 77 waraT # fzar s s
“a% gqzem (“third generation”)
F awrr “fewa sHeem (“fifth
generation”) #% fEwq A
F aw “aaea S (“seventh
generation”) & At ¥E  FATE
FTAEA Z0 ) e At 4 8
aadra fredardt ® faareg avasa @9
9¥ FT §AM JerA EET 7 A% Il
¥ w7 qLEAT ¥ = feg “afmz
fremfas”  (sapinda relation=
ship) 7= a7 7z Fama & |

T #NS § U A a9 a8
g fF “mzz” (“mother”) ¥t e
‘e maae”  (“female-ances-
tor”) % “grae” (“father”) %t svrg
“Ga waierar” (“male ancestors”)
F< fear s | TET wTOU AE 2 R
G1E F FEfAT qALEmA F A
FET FT AEL AT HIET AT AT g7
2 AT wET AT wERT AT ;ifE aE0
#1 EET ¥ @A EA | g qaad
wg Z1 A wET & A Ay s
e A A gA fa & f
wfaw difgdi & afses @m0 ‘o
¥4 § A7 ATH EEM fE A 69w
=, fem Wt = gw, famrg 0
N #T &9 T4 OF AT F{ 6T SAEA 97
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firar, foamaz, wfemeg mfz & @1 g9
qAM AT |/ ara 9 7% A afaa
Eeo il

|Toe Vice-CHAlRMAN
VioLET ALva) in the Chair.]

At ara =i F A () (g)
g% ¥ “feifrsr oire ifafaze foram-
fort”  (“degrees of prohibited
relationship” ) # #eaes & q& w1
21 = quwrs  (paragraph)
F wer | famm 2 @ “brother and
sister, uncle and niece, aunt
and nephew or the children of
two brothers or two sisters”
A 2 73 (two  brothers)
Arez faeed (two sisters) & a==i
¥ woq & faavg a4t 21 959 | T9E
gt az T AT & & oow wf o
afzd ¥ F=91 7 faa1g 21 5%T1 & 94
e wri-wrg Mz afga-afza ¥ F=91
u fqgrz 4df &t avar | sfAT W
IS & =T § T4 TEEl AT dEq
A mrEATwar EE W U oAEe Uz
ufgezz” | (“or a brotherand a
sister”) | FTT T FATH FT W AT =Y
# @A 7 A1 T9E WA 9g &1 9 &
far wré wiv afgm & a==1 & faamz &t
TEAT & W Agd wqfaT 2 1 A
fagrdt & ¥ w1 Aaag 78 2 Al
# ITH qEATF

( SHRIMATT

o4 § aEe-{asgE aeqar a9
F ATt § T FgAr Azt g faw &
qATF & AT d AT wfza feafaar
T ¢ § fF @z w73 g & Feawr
THFT AT F qAG | T A FAmw
¥ ATH 9T FAG # [P A A gar
HT WAl @ E—S AR a2
A, FETE WX Fog G20 EA, TH A R
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[Shrimati Sharda Bhargava.] & A F =91 gy & A o 98 e
TgFd # SEmeEr (propaganda) ft st & o Pryar-frag ar

#Fr am ge #@ 7§ F 0wy faw
(Bill) #r %@® & g@ &
fr oW qare ¥ far st wfeq afe
feafomt $r g & omr @ wfaw
Wiz o wEl FY wwelr @ 1 g awt
gy H4T F Ar Al @ o aw F
T &9 & AEAwE 9 | W Agf 97 uw
;ﬂ’fﬂ:—l@amﬁgfmﬁ wEr T
“qez i ufaEfad #3793
TAT
qEET AT qfera
fafra 1"
= wET ag @ T e af garai
& e ofa w7 gt & 1 wfw fay of
| &7 afF wToaar g, ar b ogwe |
@1 IATE, AT geandr &7 agr &, oar
AT &1 AT 77 A AL AT T FA
AT F—AGAT AL T F OO A
A gl =i FT A FT— T 7w
el ® g gEa ot w0 wwd
A B LRI (e U BT
faard g7 9% @ § A fadm afefer-
fat & qars w1 fa00 FIAT 0F ZE-
SaF AT g 0 femi & (e § ag
ft w1 wm & fr afz sawr qarw W
wiaTe fear s @ 4 z@ gl
1 9 qTE ATH H FAT | # auwmy
g f& o aT ¥ ag S aww &
e & | W Fgar e £ fF e
g fexi 1 a7 = g
qlFal & TamE H wEw g oW &
at At F I I T FT T F@T
§ W g fae 3T smer s
g1
¥ T qEe # UF W a1 wEAr

|

|

gl fae st &t feat s afmen
FT ATL STEAAT, 5@ T & | W H
a7 & FEdr § fF ag @ a3 a6 am
ar femt & wwmfay s & a9
fraetr & 1 oy wfatoT & ag w2ar
srgar g B as a1 az 2 fF o1 &=
s & faar @1 AT & 37 fera oft
Faqr 77 wAw wr & O 7 faemg ¥ faan
T v FEdi—wits gardr fet
Fr wifqw = o= F fwowd F faew
TRl TF T, I (aAT A H @Av
ufeww 2, 3@ wiws wwEl 7 -
Wit 781 & | a9 A & Wi afaw
qf<feafangt @ wrAsasT 954 97
&t frar-faae vy 3, weoay Praand
A1 mwrEAr  FeE-faare ST
Ffaa aZraqa i | 290 yrAETT 939,
oA frerT w78  Far (5 o dve (U, P,)
AT 0L ANTE BT AR AR Z 1 H
Jo ffe ¥ AT F F=41 TG F ST
g, @ & i 39 @ § W T
" qdt § 1 qH A 2 oA 97
o W WX Tgd Ay aArE &1 99T 47,
Fq i G #ra (lower class)
Fg AfsF waar o A (upper
class) T #7€ T4 T 29 AT |
Az FF TaF F WAL I TAT BT
& o et &7 &1 BT 7R T HT T AT
T ST Tl 7 F A/ A9 4% T )
| F qet g # 5 ow ofx 91 g
FHZ WEAT & 9T A IAAT O AY
€ § T@F 99T | W 5H AW AT
FAA H FOF AT A T I@ AG-
fad drar & 2, foast aoms F2r o
g oW #1 | JaF fagaEw e
g & fagdlr gf Trd AT a=Er av

T g 1 97 gard qgf fawar-farg | w1 fam @m0 ®m o ofifeafaai
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adr & fome g swmare &nr o §
ST A A T F A 9C F ol UA
FAZ BT § | WA WAL IAF 49U B
gima @ a1 agl @ & faad

Hindu Marriage and

f10 MARCH 1954 ]

qAE, AT W Fa-TAg g4l g @l l

& A7 uw gwe &1 wed-died @a
£ 1 TEET T 9N 95T 8 99 W
@ HEd 1 gw faemea @ e
& s azd & Pe A2t aore 913 3 90q
agi &1 feafd godt & wiw gare 2w &
segpfa gt | uroed ¥ §Y guTdr gepfa
7 8% ag fgamn & & =1 717 988
faame v Afaw a9w 2 | Tl d a4y
awset g fr wfen afcfalat & avam-
far=am a1 #faw e & wifga o
# @ fadgw & W@ AR
A FEEAT § U AEAr § %
q¥ A7 A1 HAET TE § S 9¢ faaae
FHET fawT & 4gT wed N O
FL T, WifE 97 W e aga i
T ATE | ¥ awmdr g & www d@w
(session) & 7z fagas g grew
{House) & am g1 samm

[For English translation, see Appendix
VII, Annexure No. 129.]

SHRIT. PANDE (Uttar Pradesh).-

it #ro qi¥ (I 9w @ W,
1z fog foam o wEes-fream
fawas st f az7 & wvner vfooa
2 gaar & w37 A0y § ) mwey dar

wreT 2 o ww o wremay & wefa, |

qEAT A IEE FEfEw sftew &
FmnaT el oo A 2
TergT UH1 FEeuT oy wga F aufigg
=Y AT ®1E DTALGFAT 721 4T | -
[
¥ GEE UF T T W g |
IRM WA T U O B IYRT
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ar e & 1 A 3 O AT g &
wfewTd 1 AAT-HAT AT FaT § )
feaat & e § 1 TAE qEF &1 AT
qg a1 FAELW TET Fa IqIAT
F¢ faar avg feaai & gw & uf =t
ufgFIT &, 1 FAeT 2, IAH G
q St AT quiT g Fawt faaaar IR
CEAE A

SHRI RAMA RAO: Who is Manu? SHRI
T. PANDE:

oft o qiF : w7 AETAST ATCHAT F
FAAT & TEEr g L @ g
F HMT T AZA A FLART T |

SHRI RAMA RAO: Does the gentleman

know whether Manu ever lived at all?

SHRIT. PANDE:

ot Ho ai3 ;. F wAar § fw
AT F TZT T A AT Frgrai B
¥ wAafer g7 M wwm & fag
3 T T A A I fagir was
# AR wAT T oAME A 9N
¥ g7 g A A a

gt fday 7z 2 freqaqagr 4
T ¥ & 99 F god i w4
77 =Tl %7 UF wAIT AT AT W E
OF qHT F FHRT AT TAT W A7
I AETHAT TE Z | F A1 aga
F9 A T % 41 TW AGW T
g At AT ¥y wlEAmi #7
I X TH q97 0F AlgAw &7 weum ff
i—aa g amE ¢ 7 fam fowes
dar g4, faaq a=fas 931 24, foaq
a1 % g4 A AT AN T I
F@ & ffea o gaae gu oW
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[Shri T. Pande.]

#1E Afger @ oft, s g fr 91 F
q1 oar # fa afaal § sy ot o
WY grg & HfeFTT § ANAAT g5 ARl
I F T & g @ ) I A
BT YT 9T T e TET & HIT T2 |
DRr. SHRIMATI SEETA  PARMA-
NAND : What about Jhansi ki Rani?

SHRIT. PANDE:

sy dro qi¥ : ¥y fadaw g7 W@
s dmadigm 2 | TN AT
@1E % 51 2o waar 79 3 4 waafor
g4 I 7a g g, wfger oF o
TET g5 | W 9T gY, ¥ 9T g,
foar am = #9F gw @
1 wrfer w97 &, 4 w3 qE0 & 4, 79
a7y fqg=a 20

SHRIB. GUPTA:
Durga are there.

But Kali and

SHRIT. PANDE:

ot &o qiw : 7 ar gwAAr § fF
&7 wrzdi F1 dr awa fesar, gaA
aga sorar feear R A aTrEEEEr
aEV g, 3w awa 4 717 59, 7 5 997
fages 7 faar w7 |

T 99T 439 F ama wfery § sad
aga | AT ard F forad s garer
quTy aga Iafaw £, aga wafea §1
& At qaar fF a0 GHeT F ey
# feaar s vamdy § e F gaar
WET FEAT AT § o qreaad & st
we-Ardr 7 fadgaw 7 9w 74 F a4l
T WET 77 ff AT T e
w§q aAT @ | wHied i a9 fEae
§, W ¥ % s o fafass (Law
Minister) afrm &, fF 3 = 1
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g frere &% oY ssar @1 oo
AT I A |

o farsiy =7 & g frdas o faame
g AT H AT arat v fase @
THYT T+ T G99 G40 ®F T 7 7747
&Y wear g g v feeg s A
=, 3 v, 3% anfer wee,
T HT ATAT T FATIT SEAT 0 sy
avg & Taasanr #r 1% Z 1 gwar =H
ar F7 arazaTar £ F g 29 a7 fran
F1 fr R T ¥ F oF fagre g, )
O FERIT F, AT AT O A
g fE o F wwrt ¥ wAe
Are F1 ff oA AT § ey B oaw
TS BIT AFA & AT A7 AFETL, AL
Fepfa ST € AT AT ATAT THFA F
# zawl 3vF waaar £ fx awes 47 S
ufe & 4 A1 3547 w0 F30F AT
qATH AL ATAT AT ATATA AT IART
wg %, fFeg § gadr TET FPAT AT
g fr waaw ams & §2 fagrer .
&, §9 audAr v g §, TH avTer
g g, A afz gw aower w1 9
%, gaw  amaroyn fagiat w1 e d
A1 98 HATT AE T2 _F | 4L A7
faarg arx  avaea-fa=egn frags 927
& ey Ivfeam F I9F qEAT 7 A
tar aew g 2 frogw 9 g
wepta, g e o gad
gerre aq faare yom & foq m F
g o 9 frgw & 37 @3 A e
arafd AW A F@Ag W FAW g
fr g adft Jwom 8 5 2@ T
siver & T g1 Wra A afs dEr T
gAT a1 qar wraA Far § o Areay
| ud 78 Wl Iqw-qas g WE )
ux wfger wa & o7 fawdt & ar fre
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& 7z =Tt Fvdr 2 fr gz A Fiaw B
AT F A TAFT A+4T T AZF FAL
AT £ S AW 7 F FY JET
AT E | AT B AT F, AN H AT AT
wpdfrw A wfed o fowewt
FAAT H WA FET A FE AEAT A
FT 26T, FAAT F qF O F AT AT
FTAFT § AT TH FA9Ar F1 0T AT
affezr aeAT  =rfga A At Far
o wifgd | gwd aga S=eEr A
AATATAT FEN £ | AZT AA T, A7
fame =v o FAAT F FTC IR
ATAT T A e aw 39 A
a7 A wear 9z

aq AR T A3F 740 F fF oA
§ frt gt & faedl afzarat A
17 F7, gaeF AfH qEF T =
Zi a1 7an 2, =7 faqas & e wrqa
F1 AZT AT AT T FAT AAF AT A0
T 7 79 frea & framg w30, 99 f+
20 FT F 1 H A AT BT AATCG
AT TAT WA FIE F2g AENE | ITW A
1 A or=Fr ATg 7 WA g | frare
qFZ FEAT 417 Jg0 M@ AAAT AT
Z wfwa s wvar agT wfaw g
wgrwT wdT AT qfzw waETEe
7% 57 § 77 gfacemera @17 wrhae-
sifa & wara qar 2 a v ami a7
FFA F TA T ATACO AT A F
WErEAT WIHT F 7G0 TF a0 wv & fava
& 1 7veg wgr fomd aradt wza &
f& gz faqws oy F@r e, s
famrd o& anfey £ 1 fr w90 9w 0w
sreor Wt w9 | fRAd of erfaw 2
ENEAECIRECP e B G T
gfrz # #ae fFamz 790 |\ 77 W9-
AT 21 7 a1 gl ot Freon 7 30
qv=g #fTE A qarr frarz 94 590,
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F7 T TFA E | H ITAL WAT AT I3
& A FEAr E, are rerdd & war
gz asr e #d § s aga &
w4 w0 AfTE {1 F0g faag w9,
Tz gw fFad & wra% atr wT a0
FF ) Aifas srady g, deFra
g 71 F7grl 1 wiar gsir 379
#2 TEAIE | 92 @0 ¥4 § ¥ ofam
g a7 w7 faare afwafaa 2 9w
at 4 wgar § fx for awa & o 97 7o
[T IA AAT Fq5y A7 TH faew oA
faare w=ar 1 zafed & wza 7 fazq
e i gwEt awam § ardgar wvAr
aifer fr gwsr dfax a7 fay o F
forer fasrs wraga & qeqe wafeaa
TT TR E T4 WA & H oy w4
avge agt A var §, @ a|wm frogAd
7 faad saf & o fr i e afrs
frarg %1 | F FFw 5. fraa =fw
IHH A AACE A E | AT AT Y AT
ST oAEed #3994 8 wEAT Wl
Wt § wfea Aew W g
Fequi 1T w7 frare weAr Zar # o)
IFFT fFare 77 g4 Agw w9 AW
AZME 3N | THFN T T FITT AT
fas s 2 1 zafeg wwr fama §
fa wr & Frew wa 2w w3fz § ) 2A
TIA AT AAR FT I AEFA A AT
faar sqg7 Foar Ffzg | )

Aerdy AT AT A AT F AT AT
F1EA! £, 77 72 2 5 v P iy wpwrer
7 727 Frzerw waar ) g agg g9 0%
AT AYT uF 78 #T F9175F v w79
7 39 g 39 Zy T araey aae | §
&1 arar f& @10 S F o frae
7 afer o ferg & ol o1 firg fawnix
@A E 92 97 AMg 2 5 uwm I
F AT T A AT E AT T 37 A
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[Shri T. Pande.]
AT § & uw w6 gEw a1 S
qeH T AW R A g
a7 Wy grard | gy fagmm B2
AEAET IAG AL AT TP A FEAT,
Afgrgal & are @ 7 ama T g
@1 g of ot feg 4 F o ol &
fagta #1 = 7 21 s e
T4 & a1 fhe 39 T A7 oo e o A
& 78 w6 &, Fifr 3w fod @Y 77
faw  (Bill) gwr @ fee fmr

FIE TR T A E )
g g ¥ fagl@ &
CIEIEANE e S S T < | 1 €3

qET FT ST FEY g AEEE q
q= AT WT g AT ANiewE a%
W W oaw d fAHuw §, we
¥ TH ¥ 4, wEea-freer ad
g1, TR AT AT FTHATE | wHlod
ya faza d fFamdar a1 sama
EE T i o B ) A A
HETT F AT 47 2407 &1 1 o074 17 §
T HIT H I AT & 909 w7 faw
T BT A ITRI T AT AL LHE AR
HF @A EF |

aa & mge fom wfgerwEt § amn
fdt 2 9t fareran-foame 2 forr vt &
=TT 4T E 2, SE9 oW 4g qvE g
wfgord  smw  afFdi #1 W =@y
T T fae F9T) R aE
# &1 wFar 3 ! A wi@ad
2, #® uw wifow 3 &, w1 A
# e Y ST AR )

s/ § § 7 FrdE awAT SR
g fr o faw & @@ sewwat W E )
sreeTedi #T 7 7 WE e gan fw
v faw & gsprgat &9 1 T4 T
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fedgs & foeg onfa & s afoanr
Ma{daw agrd g, WA
®HF FI E

R e aE A s @ &
aifaw weFTe At el e 9%
feeg nfer & framz 8 =fgd | g
q9q ¥ arsr o faag § geaew F oF
wrar wfem £ 1 el wEm o=f
A faam A7 smaw A7 47 sEE
a1z faar #7 wafy it R azwT g
W ogew W oagEr § o oaer,
g frsgg AT w9t ff s ad
21 WaE w7 avar fr ag qw oo
#oTeaw wgwd | wH A oar
ot & o fag g fg ofe A
qfvamar 3w faw § o8 @ ¥ 77
g, o avg o~ @ §, gredw et
¥ faag F9 71 wwfa oft g7 7 4
T, 9 AT a| v §) weer
at ag & fr faam ofe o a0
ai & grd wifgd | oww & oud
forer wfemreat & wmw far =0 o
@ = frar 8 fr ae famw
Ty 57 & fm o |t ger afes
FrT &, GawEr g &1 s o
i § a1 = fdaF F g @ 99
AW 8 o ognw £ 1 AW #Ea
T2 d Fuwam 71 faam ew dr A
W 7@ gwr °rfza, war | fer &
i W 7y 7@ Fen wfed 1 afve
siTe s faamg &7 w9 7@ 9% #
A3l 4T |

a2 S § FEAT qEar g
77 wa-faeen ¥ Ao 7 § ) gere-
fredz was smfar € wifs faaE
oR 4ifs  d=id § A afwE
dewre  yranfer frag 1 @ fadas
# T faar man &, wafed amfvs
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FerT fasex vl @r 4999 8,
gagr # fad EIEg:C]
THEW dedw, Fg 9g T@ @
U 100 I o - S
409 F |

Tl

[For English translation, see Appendix
VII, Annexure No. 130.]
7HE VICE-CHAIRMAN (SHRiMAri

V)X>UEX ALvA): Dr. Seeta Parmanand.

R. SHRIMATI SEETA PARMANAND:
Madam, Chairman, I should J ike to speak
after everybody has spoken. Could you
kindly show me that consideration?

THE  VICE-CHAIRMAN
VIOLET ALVA): Shri Rama Rao.

SHRI S. MAHANTY (Orissa):
fjoing to speak...........

(SHRIMATI

Is he

SHRI RAMA RAO: I will give him the
chance. Let Mr. Mahanty speak. I will speak
for the Bill and he will speak against the Bill.

SHRI S. MAHANTY: Don't anticipate me.

SHRI RAMA RAO: Madam, Vice-
Chairman, it is a very happy accident indeed
that this Bill has suddenly found a place on
the second Order Paper. If I remember aright,
I did not see it on the first Order Paper. Am I
to understand that this is an inspiring
indication of the increasing tempo of social
reform on the part of the Government? If so,
I should be very happy.

On this occasion, tribute is due to that
eminent jurist, the late Shri B. N. Rau, who
worked for this measure, and measures of
this nature, with an enthusiasm that was
admirable as weil as adorable. His death has
been a very great loss to this country. By his
achievements at home and abroad, he
covered her with a reputation and a glory
which, I trust, we shall live up to and which,
I hope, will endure.

Charges have been made by the opponents
of this measure that piecemeal legislation of
this kind will do no
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good. It is a very strange charge to-come
from those quarters because it is these very

people that have compelled the Government to

come out with Hindu  Code reforms
legislation in instalments.  If tomorrow the
Government were to produce the Hindu Code

Reforms Bill wholesale, they will say, "Oh, this
istoo much for our digestion". We are.
therefore, compelled to regulate the dose
according to the digestive capacity of Hindu

orthodoxy. It may be that as a result of this
piecemeal legislation,  there  will be.
unfortunately, contradictions between one

law and another, but here is the Parliament of
India—and here is our Law Ministry—to see
that such-contradictions do not occur or are re-
conciled when they are likely to occur. My
friend, Shri Bhupesh Gupta—why he wears an
earpiece | cannot understand—has remarked
that there might be unnecessary delay in
bringing out the various measures  of  the
same family. I too have my doubts and fears.
I sincerely hope with him that the other Bills
will come ere long, will come along in a flood,
and before the term of this Parliament is over—I
mean to say the first six years—and it
will be possible for us to put on the Statute
Book all Bills connected with Hindu social
reform. I am particularly anxious about the
property aspect of the Hindu Code reform.
When it is brought before the House, sparks will
begin to fly up and the progressives | among
us will have to fight a real, earnest and
strenuous battle for the property rights of
women.

My hon. friend Shri Kishen Chand challenged
the necessity for this legislation side by side
with the Special Marriage Bill, which is
already on the j anvil. I too wonder why this
should i happen so: but then we are  dealing |
with that peculiar species known as the
Hindu, who wants things to be regulated in a
peculiar manner and to a special extent. In any
case, redundancy is not always a crime, not
even in literature, not even in rhetoric.

SHRI B. GUPTA: In rhetoric it is a
qualification.
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SHRI RAMA RAO: A friend of mine a few
minutes ago, let fall a remark about the
"futility" of legislation of this kind. He said
that such bills as these were intended only to
adore the Statute Book, they would be there
rusting and rotting, they would be doing no
particular good to the community. I differ
from that view, a view so utterly fallacious,
and so obviously false, because the Parlia-
ment of India would not waste its time upon
Bills of this nature if they were not going to
do some good to some section of the country.

The Sarda Act is often quoted in this
context. But after the passage of that Act,
enormous social upheavals have occurred in
this country, and if the purpose of that Act
was not defeated, as indeed it was not, it was
because of these social upheavals. Certain
social ideas have been floating about in the
air and new economic: practices have been
coming into our social polity. They have
been influencing our conduct. Today even in
the house of a shastry or a pandit, you find
girls unmarried, girls aged 18, 20 and even
25. Let society grow up to new standards as
best it can, but it is for us, Members of
Parliament, to do our best to quicken and' to
expedite the process, the process of social
awakening and social reform.

May 1 give a small instance from my
personal experience, about the advantages of
legislation of this kind? When this Bill was
first introduced, a young friend of mine and
an old colleague in journalism wrote to me a
very pathetic letter. He said that his brother
had been cheated into marriage—and it does
happen very often among us in this country,
this cheating of persons into marriage.
(Interruptions.) We talk of dharma, etc., but
we don't hesitate to practise deception where
marriage is concerned. "Sukra Niti" tells us
that you can tell a lie where a marriage is
concerned.

SHRI GOVINDA REDDY (Mysore): A
thousand lies.
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SHRI RAMA RAO: A million lies. Now,
my friend's brother was cheated into a
marriage with a girl who was epileptic,
incurably epileptic.

SHRI B. K. MUKERIJEE: The girl cheated
the man?

SHRI RAMA RAO: My hon. friend Mr.
Mukerjee should know that people do get
cheated, they are cheated into unfortunate
marriages. This friend asked me, "What is
the remedy? Please, for God's sake, do
something about Hindu divorce. After a man
has been cheated into a marriage, has he no
right to get out of it?"

SHRI GOVINDA REDDY: Man wants to
condemn woman. Man is free.

SHRI RAMA RAO: I am coming to that.
Women, even educated girls, show much
deference these days to the opinion of their
parents while marriage is being discussed.
The parents may go wrong. Why don't you
provide against the calamitous consequences
of a marriage?” Why don't you make it
possible for people to get out of it when a
marriage has proved disastrous?

Friends of the orthodox type are fond of
quoting the examples of Sita, Rama, Savitri.
so on and so forth. When they do so. I laugh
and, I laugh heartily, at the extreme
ineptitude of such people. These old, old
books have no meaning for me. I have no
more respect for the Hindu Shastras and
Puranas than I have—if my hon. friend,
sitting in front of me, will pardon me—for
him.

SHRIT. PANDE: Never.

SHRI RAMA RAO: I live in this century
and I am subject to the laws passed by the
Parliament of India, Manu is not ruling and if
he is going to pass now such laws as he did
in his time I would tell him to get out. But
who can say what Manu actually did? No one
knows it. How many interpolations there are
in the so-called
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Manu law, no one knows. How many bad
interpretations there are, no one knows. It is
our business to make individual marriage
happy and the institution of marriage
successful by the laws we pass. Marriages are
made in heaven, says the proverb, but in this
connection, I am reminded of a famous
sentence of Bernard Shaw: "Before you make
marriage divine, make it human." That is
what this Bill, among other things, is trying to
do.

I am satisfied, on a superficial look at this
Bill, that the scheme it embodies is
satisfactory. I am a layman and I do not
understand all the details, but we are
appointing a Select Committee to go into it. I
have no doubt that that Committee will, with
assiduous industry, look into the details and
change where certain things are not desirable
and introduce new clauses which may be
found necessary.

The scheme of checks and balances it
contains is gratifying the reasons for divorce,
the provision for judicial separation, the
definition of prohibited degrees, the abolition
of bigamy, the provision with regard to
restitution of conjugal rights.

{MR. DEPUTY CHAIRMAN in the Chair.]

Some of our friends look blue fn the face
when the question of divorce comes up. The
plain, simple fact must not be forgotten that
85 per cent, of the Hindus have got the
benefit of customary divorce. The high-caste
Hindus., suffering from historical diseases
and traditional maladies, have denied
themselves some of the obvious advantages
of human life. It is. therefore, necessary that
even the few sections of Hindus that will be
benefited by this measure get the advantage
of it.

As for the general question of divorce, we
should not run away with the sanctimonious,
hypocritical, self-flattering impression that
everything is right and wonderful with the
Hindus and everything is unlovely in the
garden of the non-Hindus. Let us be honest
to ourselves. Do not condemn
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everything that is of the West. The West is
not Hollywood alone. Even in America
divorce is not so free and easy as some
imagine. Friends hear stories and imagine
things. As my hon. friend, Shri Kishen
Chand, was saying divorce is not looked
upon with favour there.

I have read somewhere that it is almost
impossible for a divorced person to live in a
cathedral city in England. I want to warn the
House against the facile assumption that we
are a superior race, that we have a wonderful
heritage of morals and religion and that,
therefore, we must preserve it, as if all this
were true.

I would make one suggestion, and that is
that every Hindu marriage must be registered;
it must not be left to the party's option to
register or not. That will eliminate a good
deal of litigation. After all, what is a Regis-
trar? What is the swearing before Agni among
the Hindus—a sort of registration? When
Shakuntala found herself betrayed by her
husband Dushyanta, what did she do? She
could only appeal to the Pancha Bhootas, in
the absence of human evidence of the
Gandharva Vivaha. Why should it be so
today? A modern boy or a girl should demand
that the marriage shall be registered and the
marriage certificate should be in her or his
pocket.

As I heard some friends in this
House, it struck me that they were
still living in an age when people did
not believe in the equality of the sexes.
Our Constitution gives women status
of equality and, therefore, any law of
the land that comes in the way of that
provision must be considered to be
repugnant to the Constitution and to
that extent invalid. Do not forget
that vital fact ............

SHRI J. S. BISHT (Uttar Pradesh): Is it in
the case of Hindus only or Muslims also?

SHRIRAMA RAO: It applies to everybody
in India.
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[Shri Rama Rao.]

Here is another fact. Half the electorate of
India is composed of women. What do you
say to that? li they want their rights to be
recognised, how can you deny them? Which
Government can last for a singie day on the
basis of such an atrocious denial? You are
educating your girls today in the same
manner as you are educating your boys. An
educated girl will not marry hereafter unlessf
she is conceded her privileges and rights at
the same time she accepts her duties and
responsibilities. She is not going to be tied up
as a prisoner for life. It is a hallmark of
civilisation that there should be a law of
marriage that establishes finally and
fundamentally the equality of the sexes.

If I followed aright, some Members in this
House who are opposed to this Bill, have,
however, welcomed the definition of 'Hindu'
in it. I am happy that we have reached a stage
in our country's social thought that we are
today saying that anyone is a Hindu who
calls himself a Hindu. That ought to be the
ideal and I trust that it will be a realised ideal
soon. For the present, let us get away from
the shackles of religion—religion as it
governs marriage. Marriage ought to have
nothing to do with religion in a secular
democracy.

The natural evolution of Hindu society was
arrested by certain historical events on
account of the invasions and on account of
some of the dangerous conservatism that
crept into Hindu society as a result of the loss
of freedom. Today, we are a free people; we
are free to enact laws as we please. I agree
with the ideal of one civil code for all Indians,
one law of marriage and divorce, and one law
of succession. I should be happy if there were
one secular society, leaving religion, or what
is called religion, to the gods, and, if you
please to the devil.

THE PARLIAMENTARY SECRETARY
To THE PRIME MINISTER (SHRIMATI
LAKSHMI MENON): Mr. Deputy Chairman, it
was not my inten-
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tion to speak at this stage of the debate but I
had to. There are one or two things that I
have to mention before I come to some of the
arguments advanced by certain Members in
this House. To begin with. I take the
reference to the Select Committee. It is well
known that some Members in this House
have taken a very keen interest in the
progress of this Bill and I would like to
confide to the House that yesterday when I
approached the Law Minister about this
Bill.—Mrs. Parmanand was with me—he
said, "You ask her. She is the Goddess of the
Bill" and it is rather surprising that the
Goddess should be omitted from the place of
worship. We are having a Committee and I
do not know really the opinions and the
qualifications of the Committee Mem'-bers
because I do not think the House was
consulted in a general way about it. All the
same, my impression was that since this is a
Bill which concern* more with the rights and
difficulties of women, more women should
be in it. and women who have a certain
amount of knowledge of law. It is not enough
if you put s.mply women and I think that we
have two women lawyers in this House. Mrs.
Alva and Mrs. Parmanand and I am very keen
—and I am speaking on behalf of quite a
number of people—that persons with some
kind of legal knowledge should be there in
order to see that the Bill maintains its original
aim and purpose which is progressive
legislation to change our social system.

Many Members of this House did not know
the origin of the Rau Committee or the
circumstances which led to its appointment. I
would like to take this House back to 1934
when the All India Women's Conference had
an All India Day in order to request the
Government of that time to appoint a
commission to deal with the legal disabilities
of women, not only of Hindu women. I do not
think that we should ever think in the matter
of legislation on a sectarian basis but it so
happened that the Government of that time in-
sisted on dealing with us in groups and
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sections and, therefore, the Rau Committee
was appointed. Since then, what happened to
their recommendations and the Bills and the
chequered career that the Hindu Code Bill
has had, is well known to the Members of
this House and I need not deal with those
things. It is rather disappointing to hear from
Members of this side mof the House the
statements that have been made by hon.
speakers like Mr. Pande, the previous
speaker; I think his name is Mr. Pande.

SHRIT. PANDE: Shri Pande, not
Mr.

SHRIMATI LAKSHMI MENON: All right, Shri
Pande. When our legislators speak of the
Hindu society, they are forgetting that there is
no such Hindu society today. Where are the
characteristics of the Hindu society? Where is
the joint family? Where is the caste system?
Where is the great amount of protection that
women were allowed in those old joint family
days? Today we find our girls fighting for
their livelihood just like men. We have only to
go to the Secretariat and we have only to go to
our factories to find that women are no longer
the denis, that women are no longer objects
which have to be protected in their childhood
by their fathers, in their youth by their-
husbands and in their old age by their sons
and, therefore, not deserving of freedom at all.
They also forget that in the Constitution we
have already guaranteed, in the Directive
Principles of State Policy, not the reform of
Hindu Law or Muslim Law or any other law
but the creation of a national civil code. So
today, under the Constitution, we do not even
exist as Hindus, Muslims or Christians but
only as citizens of India. Tha* is not why I am
going ® ™' to speak in favour of this Bill.
Considering that it took nearly 13 years for
this agitation for reform in the Hindu Law to
be brought before this House, it is only natural
that the Directive Principles of State Policy
will take perhaps decades and decades.
Considering also the kind of repre-
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sentatives that we have in our legislatures it is
only rational to say that it will take at least
the next 50 years before we have a national
civil code unless in the meantime we have a
revolutionary change in our outlook, in our
social organisation and perhaps in our
political system as well. That is why we, who
are supporting this Bill, are supporting it, not
because it is an ideal measure or that it goes
all the way it should, but just as a palliative.

Now many statements have been made
here which really hurt me because it
reminded me of the great speeches that Burke
delivered during the time of the French
Revolution. When Burke glorified the French
royalty, referred to the boundless grace of life
under the monarchic regime, I think it was
Thomas Paine who said: "He admired the
beautiful plumage but forgot the dying bird."
Here in the Hindu society, the dying bird is
the Hindu woman. Many things had been
done to glorify her, and it had been said that
they would always remain chaste as so many
Savitris and Sitas and, therefore, we should
try to recapture all the lost things, the dreams
of our writers, the dreams that we find in our
ancient literature so that we can have a
society in which every woman would be
chaste and every man a free agent to do what
he likes without putting a stop to all the
injustices of society done in the name of
religion. That state of mind of those who
want to perpetrate injustices on women shows
a Dbarbaric tendency which should be
eliminated from our society.

We have often been told that the progress
of society is measured by the status of women
in that society. Thanks to our political
movement, thanks also to the spirit of our
Constitution, to-day our women are not as
backward as they might have been. It is true
we have a few women in our Parliament. It is
true that we have a few women in our
Secretariat, but what about the millions of
women
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[Shrimati Lakshmi menon.] who are not
educated and who are governed by these
unjust laws? It is true that we may contract
marriages. In fact today the educated women
in the educated families marry outside their
social groups. They have marriages within
prohibited degrees of consanguinity. I know
many instances among the so-called social
leaders where marriages have taken place
within prohibited degrees of consanguinity.
But the law provides them with loopholes and
they can escape and nobody minds them. And
if you have power, if you have influence, if
you have money, you can do anything and
these laws do not matter at all. The same thing
can be said of the very poor people who do
not have any property and who, therefore, do
not respect any social laws because they are
their own masters. We are not thinking of
these people. We are thinking of the middle
classes, those who have some property, those
who are guided by social restraints, those who
have to abide by social opinion. It is these
people who are tyrannised most. I do not want
to narrate to you instances of injustice because
many previous speakers have told you how
women are deprived of opportunities of
redress of their grievances either in a court of
law because of the rigidity of divorce laws or
because social opinion is always harsh on the
weak and the suffering.

I would like to point out to this House, as
Mr. Rama Rao has already done, that a law is
really something which answers to the
changing social needs of the people. It is true
that we had Manu. I have no objection to
Yajna-valkya or Narada or whoever it is.
They are all fossils which do not have ft
place in our society. We are not living in the
age of Manu; we are not living at a time
when people led a pastoral life; we are not
living at a time when a person may be
blessed to have 101 sons. We are living in
1954. We are living in an age when distances
are annihilated by technological progress,
when we are thinking in terms of a world
society—not even in
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terms of an Indian society—but of a world
society, when we want the co- ; operation not
only of men but of women as well. We have our
Five Year Plan; we have our Constitution; we
have got all these things. I would like to ask
those Members who were very keen to preserve
our Hindu society intact, this question. Surely,
Manu did not tell us what we should do when
we wanted to have a river-valley project.

SHRI RAMA RAO: He never drank coffee.

SHRIMATI LAKSHMI MENON: Times-
have changed to such an extent that it will
not do well for us to think in-terms of a
society which existed thousands of years ago.

It is quite true that there will be a number
of divorces; because what has been happening
concealed from the public gaze will probably
now come up before the public gaze. But we
will be living a more honest life. What now
happens is, I think, known to everybody and I
need not, therefore, tell you what happens just
now. With an appearance of holy wedlock
even infidelities go unchallenged because
people are really afraid to go in the open and
seek divorce. And among the Hindus what is
the chief method of obtaining divorce?
Apostasy. If it is adultery you have to prove
and a woman cannot have the facilities to
prove adultery. Cruelty also, it is difficult to
prove, because the law is always on the side
of man and therefore, she goes and changes
her religion. Is that the way to maintain the
dharma of our society, I ask. That is the
whole basis of separation. You change your
religion and you go back again to your
religion just as you like as if religion has
nothing to do with dharma.

I was very surprised that Mr. Kishen
Chand should show so much ignorance of
laws in Europe. France is a Catholic country;
in France marriages are regulated by the civil
code. Whatever may be your religion—you
may be a Catholic; you may go to Church
every
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clay and participate in the mass etc.— you
find that under the French Law no marriage is
valid unless it is a civil marriage. That is, the
Church ceremony takes place only after the
marriage has been registered at the Maire,
and France is a Catholic country. Why did he
take only the example of possibly backward
countries like Spain and Italy and why did he
omit a country like France?

AN HoN. MEMBER: Ireland.

*SHRIMATI LAKSHMI MENON: Ireland is
still backward. Now England is a Protestant
country and yet you will find the divorce
laws are very strict. There are as many
reactionaries there as we have here and the
result is that progress is very very slow
indeed.

Another thing I would like to mention
here. Many people think that the law aims at
harming the life of the happily married
people. Certainly not. Whether this law exists
or not, whether there is a reactionary measure
or a progressive measure, a large number of
people will be guided by social
considerations and they will rather suffer
than go to a court of law but there are
millions of other people who have the
courage to find some remedy for the troubles
and toils of their existence and it is the duty
of a Welfare State which thinks in terms of
the happiness of the majority of its people to
give them a progressive measure which could
easily be enforced.

Many many things have been said about
our being intimately bound up with the West
and having European outlook, especially the
women of our country. They will,
themselves, have to admit that if only our
women had not had this progressive outlook,
our country would certainly be worse off
than what it is today.

The reason why I support this Bill is this.
At present, we do not really have a codified
Hindu Law. When we were students in the
Law College, we had to learn Mulla. That
was not all.
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Then we discovered that the Hindu
Law was dependent on the decision of
the judges. Then again, the decision
of the judges varied according to the
different courts and according to the
outlook of the judges. In the opinions
that we have received from the various
Bar Associations, you will find that
the Bar Associations are against any
grant of progressive laws; they are for
litigation. If we have laws which
clearly state the rights and wrongs of
things, my own view is that litigation
will be very much less..............

SHRI RAMA  RAO:
lawyers are not progressive!

Quite  right;

AN HoN. MEMBER: Hear.hear.

SHRIMATI LAKSHMI MENON: Before I
conclude, I would like to point out that
divorces are not serious. I do believe that
when you are married and when you have
children, people do not rush to the courts for
the redress of their grievances and it is very
seldom that it happens. It is a well-known fact
that womenfolk are patient and suffering and
are rather inclined to put up with most of the
ills than rush to courts. If the moral basis of
society is undermined by these things it is for
men themselves to improve their conduct and
follow the dharma prescribed. T am sure that
the dharma was prescribed not only for
women but also for men, by our law-givers.
When our law aims at the solidarity of our
society and wants to prevent men and women
from going the way the Western countries do,
men should conduct themselves in a manner
which will be a source of pride to the entire
society.

Before I sit down, I would like to remind
the House that it is very wrong to imagine
that in the West divorce is too frequent.
Divorces become frequent only when there is
an undermining of the moral influences of
society altogether. It should be clearly under-
stood that it is not the woman that causes the
divorce, nor is it the man alone. Both men
and women are responsible for unhappy
marriages; in
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it may be the man; in some other cases it may
be the woma:;. If today, I can tell the House,
women are given absolute freedom, you will
find that all these marriages which are
unhappy and where you think it would be
better to have judicial separation, nearly fifty
per cent, of these marriages will go on the
rocks. The reason why they are not doing so is
because our law is bad, the law of succession
which deprives women of a share of the
family or hereditary property is hampering
them; they have not enough money even for
legal advice or fighting the case in a court.
Gradually, the second and third part of the
Bill will have to come. The reason why the
Law Minister is not anxious to introduce the
second part of the Bill, namely, succession, is
that there will be, the moment he introduces
that, a tremendous amount of opposition—not
only from this House but from the whole
country outside. This little law is not a law at
all. Even if a woman wants to get divorce,
there is no money even for the legal expenses.
You are giving her certaii; rights but she has
the other handicaps; it is like asking a bird to
fly with its wings cut off. But once you
introduce such a measure as this, the Govern-
ment will be compelled to introduce the
second and third parts in due course.

Hence this one is a welcome measure. But,
I would like to utter a word of warning to the
Select Committee. It will be faced with a very
very complicated and delicate task; it will
have to face different opinions, you say it is a
progressive measure. The Committee may
contain reactionary elements. I hope the
personnel of the Select Committee will be
changed or will be increased to have some
more progressive elements in that, so that -
the recommendations of the Select
Committee and their final draft which .will
emerge will be something which will reflect
the demand of those sections of the
community and the nation, which are to
benefit by this measure.
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SHRIR. U. AGNIBHOJ (Madhya
Pradesh):

st e go wF AR (AEATIT) 2
Fqrsgsr Agrsy, @ fas (Bill) @
oy gam & ot oY d3we FUEY(Select
Committee) &t Sam o AT
g, I9¥ ¥ gEwd Iwr gU A FHAr
W wfat & AR T STAET s
FIETT T+ AR T AT FY
saY F I S ;Y AT @t w@r § o
fordt & fod Gun w177 F7A 4 AE-
wFAT =1 94 ! afe wm AwEs
G AT o7 wg TG fF gETE ¥ §
amreat &7z (Sharda Act) Ti® 1913
¥ gy Nt a ae-Prame & Q@
g1 gEr G mE ) AW F ag oY
ot ¥ FAT F 39T arHg TE &,
I arfem w8 2, 999 93 0T AEF @
f& ¥z ars-feag s OF 3% 1 afe
7 772 ¥ 97 S0 O] g T #iW
gad it 7 T @Y qdr S e
fF “qf FY IA Fr A T, R A
&Y HAT AZY AMAT ) GRATL qLITH
W @ st ok o AT A A
qEY TR Y IAA NS @A FA A
7t & | zoled ofg amwr @ Jom
#¥ wAT v F-Frarg A g9 T TE
g dt vgd g W g 2 5 oaw
ars-frarg #t AF 1 To-frag ar
Jwd F qE, ATHT AT 3T AT 5797
g 99 9T W wIAWT FEA GO 4
e gg v wriEai g &, faed
= qoF WA@Y §, IR Agal
§ ar ag o7 Zear § Iy wils e
F faar & w=mr 23w f foo wafeg
FTHT TAU AR F AGAT & 1 97,
FE-faag I & w9 At TR 4
e qF o W B W A@ P oo
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IR FW 97 &7 frdr |ar and,
gt Frar #w 2vm,  SwET wew
#AT FWIT, IAET TT-ET Ui qad
T 20T, T FA AT A wE amw
A @Y ST oW wre oA
gvar —faw adt wr qufar oae
ar vf T autas 5y awdy oo ar
T—a AET BT T | AR T
FA H AT Z@T g fRouw e
(clause) =@mar war & fr @z% 41
T L HIB T AT FITAT AT N S
T 21 1 svfa i 7o ou ' A
AT FTT AT (6T ¥ o dEE &
T H A IT[EAT AET F AT IqH
ar  =rEEE (divorce) & fed Fga
3, 7 faeger wgf g 4 1 v
TEAN #W AT fes @i eF A
AT £ WAlH quS Si 2 7 a4
& a1 mEr FF R ) T € 9T ST 4E

SHRIT. PANDE:

ﬂ‘ﬁo'ﬂi: L ﬁmﬁﬂﬁ
&1 g4 fzar &, a1d 77 F 917

SHrIR. U. AGNIBHOJ:

st Ao Jo wimwiw : & 77 FaEar
g fr afz 0w m= #Y s 02 e oY
Fx fomr s oav  f sy a7 aw
M FY F1E TECT TEL 00 1 7 AT
am F qer, 6 &, ¥ dde dEeny
(paternal grand-father )%, 7 #r%7
AT TMET F 70 )

)
SHRIT. PANDE:

ot o qf ;77 oo F=EA
SHRIR. U. AGNIBHO/J:
st Te go wfiwwm Ty T

2\ 97 92 1< TS F 917 999 AHEFTT
145 CSD
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AT 7T 77 EAA AT | UF A AW
foer &0t & a7 9% g9 7 &2 A
T3k frd Q¢ A7 AT 7 T A
IO AT 7 AR A ATH AT FAY
7 5 mzay Y ardy 7Y 39 94 9w
B | zafed s wrdeT wr
fr =79 A 3T L4 AT FI FL AT
0 T FT R |

frr =% % o 97 77 v
Y oA ( Explanation ) 3%
§ frar & 3aY o #Y5 9w A9 @
STy | 59 A9 ¥ a9 gawar # fF
oW | AT I FT 94 AT FT A &
TR A A7 T S s de
g #@X g@ar #E gEE T R
BT Ag TAT AT AqAT TEH TATH A1
& fod qras ) Oar 49 & fr 33
TET FAF U4 AT A FIAT 9T A
AT, AET WAAT 24 ATT AT FIHY
qv AT o1 AT F |

Y afgr, swdt ool 34§
az7 F2-7% wArT F sEmw il
yorAm w1 AR frun, ow #ie
#rar #71 FETEYw fRari a7 w7 dwd
a7 oF |9 F1 e g Hifwd
qfy STTHT WATEA AT AT FETE AY
77 agafaer w2 frie aff w0
AT FEx w1 Ay 77 3 % oo afy
wfrer & var wo AET F Ar few
AwtE F7 a1 & ers fifyd, ar fe
7 w7 Aifwd P 7@ werea 1 2n gy
&Y | ZW AT AT F WET 9T ¥
q & ATHIT 97 AT FHTH FT TEHT
qEA &, WA AT ATET ATRA 2
adfver & WA @z O it
S 42 WA Fard et § e Ay
oy fr wd afew 3 az, =@ A
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SHRIR. U. AGNIBHOI:
® g & g oft 7 af gardy adr
FIH ALT AEAT ATT A TOTH TN
AT T NAAG F F ASTeH IR
4= A fr adie 97 q@ wE A
HATIFT WIA & W1 TAEATT &1 FATE
qifeat q@dT g€ o H FF FT 9
g 7 T AF | zafed srveT
it garsr A4 wifed awifs afz a7
FAT I W E1 ST HIT gmA
aifeat #1 fererr €1 &1 ¥ F40 o5 TOF
& 918 7E7 YT | ey manE Wi E 7
Sunr1 T. PANDE:
st dto i : 97 fow &7 q@rE
g )

Surr R. U, AGNIBHOJ:

S MTe Yo afiagte 'Fiﬁ-ﬁ'“ﬁ'ﬁ
&8t #YE qorr AT 48 drar | St
# Fg T 4 fradr A fare A
fagdt mifert wremad & <@ # feeid
IO T HE-AFAT FE GIARE AT
FEEE giE fF qae & ama
@ | zafed afy ferdl 4 adrer 7,
far 2, s & &% 9= wag §
at =9 #eT & I ofeay &y, 9F 1
THT 3 ATB] A1 ATEA & 04T 7
AT FY gATH &Y FE IEIG @Y )
safed & s & 9 72 @ ar fr ey
fas 1 9w 993 F 9@y mar dae
#Y TH FI AT FT TN (Y AR
T T ¢ T AT Ay AF mdt 4
¥ @ F AT ggl 9T W I 1< ¥
< famr s ) wF w-me =
dl 4T #Y = faw ¥ frare foy
T

T g AT fewd (de-

sert) ®@ #t qframr 3w wETe
argfd:

[ COUNCIL ]

Divorce Bill, 19S2 2378

"In this section, the expression 'to desert'
with its grammatical variations and
cognate expressions means to desert the
other party to a marriage without
reasonable cause and without the consent
or against the wish of such party."

ﬁTmE%W}ﬁ{ﬁ@Ig“Eﬁ;ﬁ”
(to desert) | s& #5 &7 wgH
¥ afomr & “ared ey s )
av st ag s “fewE” & afcamr
$ JUFT AT RSN ¥ q1E A
TEY ST |

Dr. SHRIMATI SEETA PARMANAND:
The expression "to desert" means "to desert
without reasonable cause".

MR. DEPUTY CHAIRMAN: You have to
take the whole clause, Mr. Agnibhoj.

SHRI R. U. AGNIBHOJ: Yes, that $
understand. "Desert" means "desert". Then
there is no necessity of this Explanation at
all.

SHRI GOVINDA REDDY: Hels a
lawyer. How does he define man or woman?
These are obvious things

MR. DEPUTY CHAIRMAN: Please read
the whole clause. It says; "to desert" means
"to desert the other party to a marriage
without reasonable cause and without the
consent Of against the wish of such party".

* That is the meaning of "desert".

SHRIR. U. AGNIBHOJ: All right. J. will
take it but I would request the Select
Committee to just see my hum ble suggestion.
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T 3uF A7 LA A1 7
fagz #arg  (bigamous restraint
clause) FH-a97 7 WEH FAT A
faf= (Law Ministry ) & @@ §
amfes 3w fas 7 Weggas 4%
Fopr® rE2d (restitution of conju-
gal rights )@ s | afz sy zreEd &1
THATHT 3T & AT AT TRAT AFT AXTH
% I &Y F FAEd 1 Fardr s am
7 T <l £, A g wfd e o
aTEHT &7 afaat @€ FT @FAT | 9%
dra 7 a7 feezga are T90F I
FEt & oar w9 Fw wwe § AE
AT T AT K IH AT AT
AAATar § !

SHRI'V. K. DHAGE:

sft o o ¥ : HT AT Wﬁ
gar & § |

SHRIR. U. AGNIBHO!J:

oft smre qo  afmitw - TTEAM !
dt 71 § Efer dw wve (Indian
Penal Code) & 71 =% %@ & it
afem (marriage) ¥ F7 a9 #
ITH A AR & AT A T
TrgZa T F, G A anw f

¥ A% fzar g # fr o
(leprosy) #F == #fww #A & am=
i

MR. DEPUTY CHAIRMAN: It refers to
clause 13, sub-clause (vii).

SHRIR. U. AGNIBHOJ: Yes, the
reasons for divorce.

MR. DEPUTY CHAIRMAN: That is why
it is put there.

SHRIR. U. AGNIBHOJ:

oft Ao Yo aufmstw @ AT AwA
§ gt qrar-—aE a w1, § e
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aqq T ITART TE FEAT F—T
gfF T e 97 S
(prostitution) FHw T @e7 a7
T # zafed & a7 SrE-ATF FEA
(house) # =mwd wgar wmEAT §
fr afax afe #1§ smedt ToiEe
(impotent) gFT at  FAET =T
FIT FL 7 AT ST T TLAT FT
7z ¥= (male) 2w ar wrm
(female) Zrm ? 1% qow § a7
geiz & ar 9z (potent) £,
ALHF 2 4T THF &, TA8T q0ar w4
TR FT aFA & 7 gafed av &7 s
3@ For 1 faeme & Frere Afed
F9AT ATT FE GAT ITA A9TER
formdr @ o w frewr & a% wife
TgT ¥ TEAW THAT AT AT AT
afqw (basis) 7% fmiz @ &

"ETEANT F AT FT 1§ A1 Fared

¥ %2 AT aa@ W § | wied a9
3z yraaT £ fF =0 we # o faoee
w2 9% 213 difag ) s e
(venereal diseases) & ##4 ¥,
ZaTe TR firr 7 St ger 4 §,
0 9T ¥ T g Fg AW v 5
sxforg frmfeat 2 & sit—3# nfiamr
(eczema) &Y F—it g; AT
Mt AT 1 @A AT
foe fefma &1 a7 3, w—F
7 adfore fedie &1 a9 & %
1§ sreft ar = oAy ¥ aem 3
& o 9% 9vd A AT AT W TS
4T dar 2

W IR CFTAAR F7 T AT
7% 78 £ fr fow w7 & @ qad
F1 TR & ol a1 FamT &, S
Ty w1 U F fed FA aanr
g 9wy Srern Y 7 A 9@y ¥ A (g
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[Shri R. U. Agnibhoj."
T T areq 7 frars %% §
ST 0 FT49 & A137 A1 FIT JUH
fog mad & oy @y # ) il

-

qq Fm & fr zwwr qfony ag |
21 FF ST 97 St AT 5
g oY St oy Y T2 # wE Fgal
Ft gzar fram & o =i g faw o
g W& 3y qwg wy fEaee
T F AT ¥ FAET T e Toq
Frr & sEEr wEEr w21 F7 feay
FT A7 ot qefraa A = & ) 7 Afqer
qaar ar A § sl 7 78 afraaf
e E fr oo FT & AW & 4
afy feaar zoar  wrEr 9 deE
I AT gET W AFIT TIET |
g9 TS FT W FWOT W W @Al
ZWIT | TAEN AT HF TET A9, T
Pt #r gzfs § c3arg T 1 @ga
g AT 2, FIAF T407 &, 7AW
e &, o ¥ Sud afaw @
grar 2, fas =sar Zer &, afw
g gt 2, wfaw anr 2 2 A

-

sfas aoam g 2 )

Hindu Marriage and

AT W i FEar 5 owiger 4y
o & o, ga% wewm & o, 9w
% o< & fold, = fs ¥ g9 & foq
St A7 FTA A9 AW AT @ § I
qgA @I IIT AFAT & A gEAT F
AT AT AT § GTATT T
aFdt § afg a7 sir 3w fae (draft
RBill) god st afiat § o F
frere § o 2908 w=91 FA 30 |
QT wgEver WAE T gu uW faw A
¥ a9 FET 7 |

Al

[For English translation,
VII, Annexure No. 131.]

PHOF. G. RANGA: Mr. Deputy Chairman, |
wish to say that I am in favour

see Appendix
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of this Bill and I wish to assure my hon.
friends here that a very large section of our
people today, nearly a majority among our
kisans and a bigger majority among our khet
maz-doors, almost all our tribal peoples, the
so-called backward classes, all these people
already are enjoying the right to divorce. This
applies to both men and women. Divorce has
come to be a kind of an anathema only
among I hose sections or classes of people
who have accepted what is known as the
Brahminical order of practices. I do not know
where and when these ideas of monogamy
started. But all these ideas of monogamy
were applied only for the benefit of the man
and not for the benefit of the woman. But as
has been suggested and as has been
incorporated in this Bill, the same law, the
same rule ought to apply equally to both the
man and the woman; but the Brahminical
order of society in this country had never
known this, it never accepted that principle.
They allowed the man to take more than one
wife. They allowed him also to get rid of his
wife without paying any compensation as it
were, unless of course, the woman and her
relatives were so powerful and so angry with
this man and also possessed of funds, that
they could go to the court and get some
maintenance.

Has the woman enjoyed these rights? The
man has enjoyed. The man can go to the
courts and drag the woman from her parents'
home, whether she likes it or not, to come
back again to the man. Woman has not been
able to enjoy this right.

SHRI P. V. NARAYANA (Andhra): Even
if a decree is obtained against a woman, I do
not think the relations can be restored. The
decree cannot be enforced at all.

PROF. G. RANGA: Therefore, among those
sections of our people, not necessarily
Brahmins but those who have accepted the
Brahminical order of social life, women did
not enjoy—and do not enjoy even to-day—
equal rights with men. It is an obvious truth.
But
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among other class of people, women enjoys
in some cases I should say, even greater
privileges than men. At least she enjoys as
much privilege as the man. Among Harijans
for instance—I may tell you, Sir,—and other
agricultural workers, it is the woman who
enjoys a superior place in that society
because she can cook and a man does not
know how to cook. The man is not able to
cook and if she gets angry with this man,
feels that this man is impossible, she leaves
him and goes away, not necessarily to her
parents' house, but she goes out and puts up a
hut, begins to work and earns her living. This
way she looks after herself whereas the poor
fellow is a derelict; it is true he works but he
does not know how to turn his paddy into
rice. He does not know how to cook his food
and so in two or three months he is obliged to
run after his wife, beg her, prostrate before
her and bring her back into his own home.

SHRI RAMA RAO: That is an ideal
condition.

PROP. G. RANGA: Therefore, woman
enjoys a higher place today among the
Harijans where there is not much talk of
property but there is the talk of co-operation
to perform greater tasks. This Bill, according
to me, is not going to confer any new rights
on the Harijan women, on the depressed
classes women, on the tribal women and on a
large number of our own kisan women. It
may affect these other people who in the past
thought that they were very fortunate indeed
in accepting this Brahminieal order of social
values and, therefore, considered themselves
to be of a higher social status and raised
themselves that way from out of their
earlie—whether you call it Dravidian or
Proto-Dravidian whatever it is—social orders
of the tribes of our country and who today
may feel themselves aggrieved that their men
will have to accept only a status which would
be equal to their women. That is all. Now,
why mak«>*fio much noise about
people?
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Are they in a majority. I very much
doubt. Now with this adult franchise
those other people who have been en
joying the right to divorce are also to
be brought into the ken of our Legis
lature and, therefore, the customs that
they have been having should be given
due weight. It is from that point of
view that I would like a careful ex
amination to be made of many of the
conditions that are stipulated here in
this Bill. This morning when some of
the suggestions made by various Gov
ernments and organisations were being
read out, we came across one sugges
tion which said that some of these
local customs ought not to be dismiss
ed in an arbitrary manner but on the
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other hand as far as it is possible,
they should be accommodated in har
mony with the spirit of this Bill. I

am in favour of that. Why do I say
this? Our hon. sister Shrimati
Lakshmi Menon was thinking that if
this Bill were to be passed, the lawyers
are likely not to have so much of busi
ness. On the other hand, my fear is
that this Bill, when it becomes an
Act, is going to ............

SHRI GOVINDA REDDY: Lawyers will
make thousands.

PrROF. G. RANGA:........... make these
ordinary masses, the toiling masses of our
country who till now have been able to get on
with their customary rights and privileges and
duties in regard to social * behaviour, suffer
and oblige them to seek the assistance of this
class of people called lawyers. They will be
obl.'ged, I am telling you.

SHRI RAMA RAO: Will this Bill come in
the way of custom?

PROF. G. RANGA: My friend seems to be
rather too impatient. I did not say that I am
opposed to the Bill nor do I say that this Bill
may go against the customary practices. I am
only suggesting that these customary prac-
tices should be kept in mind and in the light
of the spirit of this Bill such of those customs
as may be brought to the notice of your
Select Committee
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[Prof. G. Ranga.J and also of this
Parliament may be allowed to have their way
as otherwise it is Jikely to prove troublesome
to many of these people. Registration of the
marriage—this itself is a complication. Next
to go to the lawyers and seek their assistance
in order to establish a case for divorce will be
another complication. Now what is the
position with our Harijan lady or a tribal lady
or any other kisan lady?

SHRI V. K. DHAGE: Or a non-Brahmin
lady.

PROF. G. RANGA: I do not wish to say 'a
non-Brahmin lady'. I would say any other
lady, any other non-Brahminical lady. What
is her position? All that she is to do is to go
to the leader and represent to him: "I cannot
get on with this man. He has been treating
me shabbily." And then 4 or 5 others also get
together and they say to her: "Now look here,
do not behave like that. Do not act in such a
hasty manner. It is not long. You have been
married only two or three years. Better go
and try again and see what he does." She tries
him-for another three months or another six
months, whatever it is. Then she comes back
to the leader of the village to represent again
if need be. He does not demand the presence
of a lawyer there. There is no book or
anything like that with the aid of which this
lawyer has got to help'her. As I said she goes
to the leader of the village again and says: "I
cannot get on with this man." Then he and
the four or five others sitting together with
him are bound to give her a divorce. They
give her a divorce to-day. That is the
position, and I do not want this prac-tice to
be completely dismissed. There is something
bad also about this practice and that is this.
When she proves that the man is a bad
fellow, has treated her very shabbily and,
therefore, she cannot get on with him and
they are convinced at this that this man is
really the wrong-does and is a bad man they
expect him to pay a punishment and that
punishment takes the form sometimes  of
drink, some-
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times of a feast and the killing of a goat or
sheep or something like that and it is just
there they get into trouble. Because this feast
costs Rs. 10, Rs. 20 and Rs. 50, and Rs. 50 is
too much for a Harijan or any of our
agricultural workers. So he borrows money
and gets into the clutches of the money-
lender. It is that kind of thing that ought to be
prevented and the earlier practice of having
these things settled out of court by the local
Panchcryat ought not to be completely
dismissed.

It is these things that I want our Parliament
as well as our Select Committee to keep in
mind.

Now in regard to these other people,
that is those who accept the Brahmini-
cal order of things, what does this Bill
say? Does it say that every woman
should divorce her husband two years
after she gets married? It does not
say so. It only gives her the freedom.
To men it also gives the freedom of
action, but he already enjoys that free
dom or that licence. Now instead of
it being a licence, it becomes freedom.
Because it is a regulated one. It flows
out of this Bill. This right also flows
to the woman. Why should anybody
object to this right flowing to the
woman? [ do not see any reason why
it should be so. After all, is it not our
experience that in very many cases—
not too many cases, but in very many
cases—the man behaves not only shab
bily but also badly, cruelly, in an in
human fashion,, not merely beating
but persistently beating the woman,
ill-treating  her and  wounding not
merely her feelings but her
body also? Does not this
amount to torture in the end? In this case
should not the woman have a right to say, 'l
cannot get on with this man; I have done my
best and, therefore, I must be free by law and
I should also be free to get married if I so
wish'? T want that right to be given to the
woman and that is all that this Bill wants us
to agree to. Where is anything wrong in it?
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Then I come to the other point. How
is the woman going to prove that the
man has brought this disease? It is
impossible to do so. I would like that
to be considered—who  brought it
first, who got it next, which are the
dates, how is one to prove all these
things? What can the court do? Where
is the lawyer? Just imagine the
trouble. It will be terribly difficult.
Therefore, it is best to leave it. Then,
take  this leprosy. If  you
like, you make it one of the reasons for a
divorce but I would only like to urge that
throughout our history anyhow in our country
our people have laid special stress on this;
whether the woman contacts or gets this
leprosy or the man gets it, it is the duty of the
other to nurse the diseased. This is how our
conception of dharma as it has come to be
practised in this country has been accepted by
our people. Therefore, I would like to know
whether we would be doing the right thing. I
only want you to give consideration to placing
this also as one of the reasons for a divorce.
But I have a feeling that even if you were to
incorporate this, more than 50 per cent, of our
men or women may not be so very keen on
obtaining a divorce merely because of this
reason because our social conscience is strong
in this country and I am glad it is strong. But
if in spite of it a woman cannot stand the very
sight of the man with that disease or the man
cannot stand the very sight of the woman with
that disease, I have not it in my heart to deny
the right to that man or woman to obtain that
freedom from that forcible association.
Therefore, these things will have to be looked
at, according to me, from a human angle. And
what is dharma if it is divorced from the
human side of it? In fact, the very origin of
dharma, I should say the impelling force
behind dharma is the human side of it. That is
how it came to take shape and it came to be
practised in our country and accepted by our
people. For, our pwndils—I am sorry, I do not
mean it by any caste or anything like if...~.
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SHRI H. N. KUNZRU (Uttar Pradesh):
Take care.

SHRIB. C. GHOSE: Here is a pwndit.

PrROF. G. RANGA: I mean the exponents
of our Hindu dharma, professional as well as
hereditary—it is wrong on their part to take
this conception of dharma to such heights
that it has become inhuman in the inter-
pretation of it and in the application of it and
they convert the masses also into automatons.
I personally feel that the time has come when
we should say that we must once again begin
to humanise this conception of dharma so
that we would not be tied to the apron-strings
of these ancient saints who lived here in this
country maybe several thousands of years
ago but we could take advantage of our
present culture, present social homes and
urges among the people and give a new
interpretation to those things.

Shrimati Lakshmi Menon in her
enthusiasm to make out a case for divorce
said one thing which rather pained me. She
said if there was to be this freedom to
divorce she would not be surprised if more
than 50 per cent.—I am speaking subject to
correction—of our marriages go on the
rocks. I do not agree with her.

SHrI H. P. SAKSENA (Uttar Pradesh) :
She was always thinking of Delhi and the
Delhi society.

PrOP. G. RANGA: I do not agree
with her. I happen to know the life
of the kisans very intimately and
many of my own people unfortunately

came to accept this  Brahminical

SHrRi RAMA RAO: High class non-
Brahmins are much worse than Brahmins.

Propr. G. RANGA: The difficulty is that
the priest at least has got the privilege of re-
interpreting what is said in the past, but the
kisan simply accepts it; he has not got the
authority
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[Shri G. Ranga.] to interpret it with the
result that the Kisan has accepted all of them.
He does not know how to get out of this rut
and he hangs on to it. There are people who
have this right to divorce but how many
people are divorcing each other?

Shrimati Lakshmi Menon need not
venture into the future and wonder as
to what might happen; she need not
even try and draw upon her imagina
tion. Here 1is the case, in our own
society; our Harijans and our kisans
enjoy this right. And, I might tell you
that not more than 10 per cent, of
the marriages among them go on the
rocks today..........

SHRIMATI LAKSHMI MENON: In my
statement I had said that the very rich and the
very poor are not covered by this law at all.
They are already governed by customs and
their wealth; only the middle classes are
affected by this law.

PROF. G. RANGA: The middle classes are
not confined to the educated people of the
towns. The middle classes enjoy this right to
divorce. The Harijan women are always holding
their men to ransom. If you go into the huts of]
these Harijans or the k'sans you can see this; if]
you visit their homes you will understand these
things. It has happened with most of us that
very often we have had to help them to get
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"together and to carry on their own social life. I
am sure that the woman is far superior in he
ability than man to get together. Yet, in spite of
their having this right to divorce, thei
marriages do not go on the rocks. Every woman
has a right to get married for seven times. Thesg
men of the Brahrmnical order are not ashamed
to do such things, but the Harijan is ashamed td
be looked down upon by his own people; hg
does not wish to be ridiculed by his owr
people. Let us not be misguided by these things
Priests and the defects of priestdom have beer
responsible for many of our social ills; they wil
make out that by not doing a particular thing
some terrible calamity will overtake them. Le

\
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us understand that all the hundred per cent, of
our people are not enjoying the right of
divorce system but they have not gone to any
kind of social degradation. For too long a
time we had considered 60 per cent, of

our population to be of a lower social order.
We have been saying that in Europe they are
enjoying all these rights. May I say that
not all these men and women here are enjoying
these rights? Where is the need to be
frightened that our society may go on the
rocks? In the other countries, the women have
the right; they marry more than 10 or 15 times;
they remain with one for a month and then
go after another. Millions of them in every
part of India have been enjoying this right and
yet our society is held together; our
dharma is there. Let our people everywhere
understand one thing. There is an un-
Brahminical dharma also in this country.

The time has come when this un-
Brahminical dharma has got to be accepted
by everybody as the real Brahminical
dharma of this age. If you do not like it,
dismiss it. If you like it, you can adopt it.

We have already got the system in our
country. We have not gone to pieces.
Our society has been held together, and
more than 60 per cent, of our population has
been practising it. They are not social
derelicts. They have not brought
degradationto our society. They have not
brought any blight or any bad name on our
civilisation in this country. That means we go
back again and we recapture our civilisation
just as we recaptured our own earlier civili-
sation. Did we not make such an effort the
other day when we became free? What did
we do? Did we go from the Union Jack to
something else? No. We went two thousand
years back to Asoka, a man whose name was
thought to have been completely

forgotten, thrown into oblivion, by all our
scriptures.  Search all your scriptures. Did
you find Asoka's name in the scriptures?
Did you find his name in the

, and the rest of it? Nothing. They
had conquered over that Buddhistic
civilisation. They destroyed all that was
connected with Buddha's
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Buddha was considered to be bringing
bad luck. You go to any house today;
you go to any civilised house today. So
many Buddha's pictures are there. Now
similarly I want our society to go back

again to those days when our people
enjoyed freedom and when our people
ussd to enjoy this right to divorce.

When [ say this, let it not be under
stood that I am extolling this right to
divorce because 1 ant all in love with
it. I do not want it. But
I want this freedom. To be
friends with each other for a day is
an achievement, for a year a bigger
achievement, and to have to live to
gether for the whole of their life-time
is something which is the biggest possi
ble trial of people's patience. And yet
they have exercised it. All glory to
those people who manage to live to
gether, and what is even more, to go
on hoping that in the next birth—as
they believe—they would like to live

together again. Now, all glory to all
those people. We would like to give
them every possible encouragement
and assistance, and indeed admiration

and approoation. But if supposing by
any chance they are not able to do so,
then, should we not give them this
freedom? And that is how I would
look at it, Sir. Now there are some
friends who are ............

MRr. DEPUTY CHAIRMAN: Are you
likely to take more time?

ProOF. G RANGA: I would like to take a
few minutes more.

MRr. DEPUTY CHAIRMAN: Then you
c&n continue tomorrow. Now there are two
messages.

145 CSD

SECRETARY: I have to report to
the Council two messages received from the
House of the People, signed by the Secretary
to the House:

"In accordance with the provisions of
Rule 132 of the Rules of Procedure and
Conduct of Business in the House of the
People, I am directed to enclose herewith
a copy of the Appropriation (Vote on
Account) Bill, 1954, which was passed by
the House at its sitting held on the 9th
March 1954.

2. The Speaker has certified that this
Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."

II

"In accordance with the provisions of Rule
132 of the Rules of Procedure and Conduct
of Business in the House of the People, I am
directed to enclose herewith a copy of the
Appropriation (Railways) No. 2 Bill, 1954,
which was passed by the House at its sitting
on the 9th March 1954.

2. The Speaker has certified that this
Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."

Sir, I lay the Bills on the Table.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2 P.M. to* morrow.

The Council then adjourned till
two of the clock on Thursday, the
1ltb March 1854.



