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Clauses 2 and 3 and   the   schedule were 
added to the Bill. 

Clause 1, the Title and the Enacting 
Formula were added to the Bill. 

SHRI O. V. ALAGESAN: Sir, I beg to 
move: 

"That the Bill be returned." MR. 

CHAIRMAN:  The question is: 

"That the Bill be returned." The 

motion was adopted. 

- 

THE     HINDU     MARRIAGE     AND 
DIVORCE BILL,   1952 

THE , MINISTER FOR LAW AND 
MINORITY AFFAIRS (SHRI C. C. BISWAS):  
Sir, I beg to move: 

"That the Bill to amend and codify the 
law relating to marriage • and divorce 
among Hindus be referred to a Joint 
Committee of the Houses, consisting " of 
forty-five Members, fifteen Members from 
this Council, namely: — 

1. Dr. P. V. Kane, 

2. Shrimati Rukmini Arundale, 

3. Dr. Raghu Vira, 

4. Shri  Indra  Vidyavachaspati, 

5. Diwan Chaman Lall, 

6. Shrimati Maya Devi Chettry, 

7. Shrimati Chandravati Lakhan- 
pal, 

8. Shri Govinda  Reddy, 

9. Shri T.   S.   Pattabiraman, 
 

10. Shri P. T. Leuva, 

11. Shri S. Mahanty, 

12. Shri  K.  Suryanarayana, 

13. Shri Amolakh Chand, 

14. Shri S. N. Mazumdar, and 

15. The Mover, 

and     thirty      Members     from  the 
House of the People; 

that in order to constitute a sitting of the 
Joint Committee, tne quorum shall be one-
third of the total number of Members of 
the Joint Committee; 

that in other respects, the Rules of 
Procedure of this Council relating to Select 
Committees will apply with such variations 
and modifications as the Chairman may 
make; 

that this Council recommends to the 
House of the People that the House do join 
in the said Joint Committee and 
communicate to this Council the names of 
Members to be appointed by the House to 
the Joint Committee; and 

that the Committee shall make a report 
to this Council on or before the last day of 
the second week of the next session." 

SHRI R. P. N. SINHA (Bihar): What about 
Dr. Shrimati Seeta Parma-nand?    Her name 
is not on the list. 

MR. CHAIRMAN: Her name is not on the 
list. 

SHRI C. C. BISWAS: I may men 
tion, Sir, that the names which were 
on the Select Committee on the Spe 
cial Marriage Bill have been omitted 
excepting .......  

SHRI R. P. N. SINHA: May I suggest a 
name now? 

MR. CHAIRMAN: Wait, he is giving an 
explanation. 

SHRI C. C. BISWAS: ..........those of Mr. 
Amolakh Chand and the Mover. 

PROF. G. RANGA (Andhra): Where is the 
need for the Law Minister as well as for the 
Deputy Chief Whip to be on it? 

SHRI C. C. BISWAS: I have given the 
names and it is for the House to accept them 
or alter them. 
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MR. CHAIRMAN: You can do it at a later 

stage. He has not moved the motion yet. 
PROF. G. RANGA: The Bill will not go to 

pieces without him. 

SHRI C. C. BISWAS: Can I proceed, Sir? 

MR. CHAIRMAN:  Yes, yes. 
SHRI C. C. BISWAS: The Bill is the first 

instalment of the lapsed Hindu Code Bill to 
which a reference was made by the President 
in his opening Address to both Houses of 
Parliament on the 16th May 1952. Hon. Mem-
bers are also aware of the history of the lapsed 
Hindu Code Bill and of the various stages 
through which that Bill had passed without, 
however, any definite result having been 
achieved. It was in the year 1939 that the 
Government of India promised to appoint a 
committee to examine the Hindu Law 
generally, when a Private Member's Bill, 
intended to provide for a share to daughters in 
the property of their deceased parents, was 
being discussed in the Central Legislative 
Assembly. A committee was accordingly 
appointed in 1941. In its report, the committee 
expressed itself in favour of the codification 
of Hindu Law in gradual stages beginning 
with the law of succession and marriage. 
Government accepted the recommendation 
and in pursuance thereof the committee 
prepared two draft Bills one on the Law of 
Intestate Succession and the other on the Law 
of Marriage in 1942. Thereafter the committee 
ceased to function. The two Bills were 
introduced in the Central Assembly and the 
Intestate Succession Bill was referred to a 
Joint Select Committee in the year 1943. The 
Joint Select Committee recommended that 
steps should be taken to resuscitate the Hindu 
Law Committee and to encourage the for-
mulation of the remaining parts of the 
projected Code. 

It was then early in the year 1944 that the 
Government of India revived the Hindu Law 
Committee, popularly known as the Rau 
Committee, 

for the purpose of formulating a Code of 
Hindu Law which should be complete as far 
as possible. The Committee first circulated the 
tentative draft dealing with all subjects of 
Hindu law over which the Centre could then 
legislate, with a view to focus public attention 
on the subject. The Committee toured round 
all the then Provinces of India, heard several 
witnesses, received written memoranda, and 
after nearly three years of deliberation 
submitted a report with a final draft of the 
Hindu Code. The Hindu Code Bill—the 
precise terms of the Rau Committee's draft—
was introduced in the Central Legislative 
Assembly in 1947, and was thereafter 
circulated by executive order, for eliciting 
public opinion thereon in the then Provinces 
of India. The Bill was continued in the 
Constituent Assembly of India (Legislative) 
which referred it to a Select Committee in 
1948. After seven sittings, the Select 
Committee presented its report on the 12th 
August 1948. Hindi and Urdu translations of 
the Bill as reported by the Select Committee 
were published by the Central Government, 
and some of the then Provincial Governments 
also published translations of the Bill in their 
regional languages. Prolonged and 
inconclusive debates took place in that House 
for a number of days on the motion for taking 
the Bill as reported by the Select Committee 
into consideration. Before the motion was 
finally adopted, Government assured the 
House that public opinion on all the 
controversial topics of the Bill will be 
informally consulted before taking up detailed 
consideration. 

An informal conference, to which persons 
representing different shades of opinion on 
the Bill (including some Members of 
Parliament who were on the Select 
Committee, some Members who were not 
members of the Select Committee, and some 
members from the public) were invited, took 
place in 1950, over which the then Law 
Minister, Dr. Ambedkar, presided. All the 
topics of controversy  in   the   Hindu   Code   
including 
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those relating to marriage and divorce were 
placed1 before the conference for discussion. 
The views expressed in the conference 
received the due consideration of 
Government. A special conference was also 
held in Trivan-drum over which the Law 
Minister presided to consider as to how far 
persons governed by the special systems of 
law in Malabar (Marumak-kattayam and 
Aliyasanthana laws) could be brought within 
the scope of the Code. Certain unanimous 
proposals were made by a sub-committee 
appointed by the conference for bringing 
those persons also within the scope of the 
Code with suitable safeguards. As a result of 
the discussions in these confErences, and the 
decisions taken on the opinions expressed 
therein, Government gave notice of 
exhaustive amendments to the several clauses 
in the Code with a view to consolidate and 
unify the personal laws of all Hindus in India 
under a single Code. 

The Provisional Parliament then took up 
the detailed consideration of the Code in 
February, 1951. In view of the short time 
available and the state of business before the 
House, an attempt was made to separate Parts 
I & II of the Bill relating to marriage and 
divorce and enact that portion alone 
separately. However, during the course of 
nearly ten sittings the House was able to 
dispose of only four clauses in the Bill, and 
with the dissolution of that Parliament the 
Bill lapsed. 

In the light of the above experience, it was 
becoming increasingly clear that a 
considerable time would be required for the 
passage and enactment of an exhaustive Code 
on Hindu Law. It was, therefore, decided to 
divide the Bill into certain parts and place 
each part separately before Parliament so as 
to facilitate discussion and smooth passage. 
This Bill dealing with marriage and divorce 
among Hindus is the first instalment of the 
lapsed Hindu Code Bill. It will also be seen 
that this question has  been before  the public 

and the legislators for a considerably long 
time, and opinions have been1 expressed by 
different interests on a number of occasions 
both inside and-outside Parliament. 

In my speech on the 20th December, 1952, 
while moving that this Bill be circulated for 
eliciting opinion thereon, I explained the 
salient features of the Bill as introduced, and 
also the departures which have been made 
from the provisions in the Hindu Code Bill. In 
the Hindu Code Bill provisions had been 
made for what were called dharmifc marriages 
and also for civil marriages. In view of the 
introduction of the Special Marriage Bill, all 
references to civil marriages between any two 
Hindus have been deleted from the present 
Bill.. This Bill deals exclusively with Hindu 
marriages. Another feature of the Bill is that it 
refers also to marriages which may be 
contracted by Hindus outside India. It also 
lays down that the Act will apply to Hindus by 
religion and Hindus by birth, not that a person 
must be both. Another important change is 
that full recognition is now being given to 
customs, and usages where they differ from 
the orthodox law. In the previous Bill it was 
attempted to leave out references to sa-pinda 
relationship and prohibited relationship, and 
give instead lists specifying the persons 
between whom marriages will not be allowed 
on those grounds. 

DR.     SHRIMATI     SEETA  PARMANAND  
(Madhya Pradesh):  That was . good. 

SHRI C. C. BISWAS: The present Bill 
seeks the same expedient through definitions. 

The presen* Bill was circulated for eliciting 
public opinion thereon by a motion adopted by 
this House on the 20th December, 1952. The 
opinions from all the States have since been 
received. There appears to be a large measure 
of public opinion in favour of the provisions of 
the Bill generally. Of the 27 State 
Governments which were    consulted,    15,    
viz.,   Bombay,. 
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[Shri C. C. Biswas.] Madras, Orissa, 

Punjab, West Bengal, Rajasthan, Hyderabad, 
Saurashtra, Mysore, Travancore-Cochin, 
Himachal Pradesh, Vindhya Pradesh, Coorg, 
Tri-pura and the Andaman and Nicobar 
Islands are generally in favour of the measure. 
Eight State Governments, viz., Madhya 
Pradesh, Madhya Bharat, PEPSU, Delhi, 
Kutch, Bhopal, Bilas-pur and Manipur have 
not expressed any opinion either way. Two, 
viz., the Governments of Bihar and Uttar 
Pradesh are for the prevention of polygamy, 
but do not favour the introduction of divorce. 
Only two Governments, viz., Assam and 
Ajmer, are of the opinion that the time is not 
yet ripe for undertaking this legislation. In 
view of the general support the Bill merits 
consideration. 

Let me now come to the topics of 
controversy in this Bill. The main topics are 
three, viz., (1) abolition of castes as a 
necessary requirement for a valid marriage, 
(2) enforcement of monogamy, and (3) 
permission of divorce. I will take the first 
point of controversy, namely, abolition of 
caste restrictions. In this respect I may say 
that if any member of the Hindu community 
wants to follow the orthodox system which 
requires that a marriage shall not be valid 
unless the bride and the bridegroom belong to 
the same varna, same caste or same sub-caste, 
there is nothing in the Bill which can prevent 
him from giving effect to his wishes or to 
what he regards as his dharma. In the same 
way if one Hindu who does not believe in 
caste or sub-caste, or chooses to marry 
outside his varna or caste or sub-caste, the 
law regards his marriage also as valid. [The 
Hindu Marriages Validity Act, 1949 (XXI of 
1949).] 

As far as marriage law is concerned, there 
is no kind of imposition at all. The provisions 
are of a permissive or enabling nature and 
impose no sort of compulsion or obligation 
whatever on the orthodox. Their only effect is 
to give a growing body of Hindus, men and 
women, the liberty 

to live the lives which they wish to lead 
without, in any way, infringing the similar 
liberty of those who prefer to adhere to the 
orthodox ways. 

Coming to the other two topics of 
controversy, viz., monogamy and divorce, 
except for the extreme orthodox view, which 
is opposed to any change in the existing 
Hindu law and could not be persuaded by any 
arguments based on adjusting Hindu law to 
present social and economic life of the 
Hindus, there is general support to the view 
that all Hindu marriages should be 
monogamous as also to the fact that divorce 
should be recognised by statute as a necessary 
corollary to monogamous marriages. 
Polygamy was never encouraged in Hindu 
society and the present Bill boldly seeks to 
recognise the fact that polygamy is not 
permissible under Hindu Law. While giving 
evidence before the Rau Committee, the late 
Rt. Hon'ble V. S. Srinivasa Sastri, a pro-
minent individual, dealt with this point 
eloquently in the following words: "I thought 
that the pride of Hinduism was that although 
polygamy was permitted in theory, it was 
monogamy which was actually practised. It is, 
therefore, surprising that when monogamy is 
sought to be enacted as a rule of law, hands 
should be raised in horror." 

Coming to the question of divorce, again I 
should like to submit to the House that this is 
no new innovation. Everybody in this House 
knows that there are several communities 
among Hindus who have customary divorce. 
This system exists and is recognised. It 
cannot also be denied that it has been felt 
among a large section of the public that a 
provision for divorcf should be made in 
suitable cases where it is impossible for the 
husband and wife to live together. Apostasy, 
infidelity, insanity, leprosy, failure to comply 
with a decree for restitution of conjugal rights 
etc. are some of the grounds on which 
dissolution of marriage is sought to be 
obtained, and it is obvious that no objection 
can exist as to the necessity for the provision 
of   suitable relief by way of   separation 
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of spouses in such circumstances. 
Conversely, express provisions are included 
in the Bill for restitution of conjugal rights. It 
is also a significant factor to be noted in this 
connection that the Governments of the States 
of Madras, Bombay and Saura-.shtra have 
enacted laws of their own whereby 
monogamy among Hindus is enforced on pain 
of punishment, and provision for divorce 
made in suitable cases. Monogamy is 
recognised as the most salutary principle so 
far as marital relations are concerned, and the 
experience of the working of the Marriage 
and Divorce Acts in the three States of 
Bombay, Madras and Saurashtra during the 
past few years does not lend any support to 
the cry of "Religion in Danger" raised by 
certain extremists. 

As I have already told the House the 
present Bill has come back after eliciting 
opinions in the various States. Apart from the 
several minor drafting changes and alterations 
suggested, the more important suggestions on 
the  Bill,  are  as follows: — 

(1) that the list of sapinda relationship 
should be extended to five degrees on the 
maternal side and seven degrees on the 
paternal side instead of three and five as 
envisaged in the Bill;    [clause 3(f) (i)]; 

(2) that terms like "impotency", "idiot", 
"lunatic" should be clearly defined; [clause 
12(1)  and 2(a)];  

(3) that the age of the bridegroom and the 
bride suggested in clause 5 (hi) should be 
raised further. There are several suggestions 
on this point  

SHRI B. RATH (Orissa): What is yours? 

SHRI C.    C.    BICWAS: ............ (4) that 
where the bride has not completed the age of 
18, the consent of guardian in marriage 
should be obtained for the xnarriage [clause 5 
(vi)]; 

(5) that the maternal grandfather and 
maternal uncle should have prece- 

dence over paternal uncle in the list of 
guardians in marriage (clause 6); 

(6) that registration of Hindu marriages 
should not be made compulsory and that there 
should be no penal provisions for non-
compliance; 

(7) that the provisions relating to judicial 
separation are unnecessary; 

(8) that a person should be allowed to 
take a second wife if the first is barren, for 
the sake of perpetuation of the family, with 
the consent of the first wife, if necessary, and 
that a second wife married for the purpose of 
procreating a son should not be given a right 
of termination of marriage on the ground that 
a spouse is already living; 

(9) that facility for obtaining decree of 
nullity should be provided where parties 
become impotent, idiot or lunatic during the 
marriage; 
 

(10) that impotency before or after the 
marriage, either party marrying a second 
time, either party renouncing the world, 
desertion, cruelty, venereal disease of 
communicable nature not contracted from the 
other party, mutual consent etc. should be 
made grounds for dissolution of marriage and 
grant of a decree of divorce; 

(11) that the period of three years which 
should elapse for presenting a petition for 
divorce after the marriage appears to be too 
long; 

(12) that decrees of dissolution of 
marriages should be subject to confirmation 
by a bench of three judges of the appropriate 
High Court; 

(13) that the period of one year which 
should elapse for parties to remarry after 
obtaining a decree of divorce appears to be 
too long;  

DR. SHRIMATI SEETA PARMANAND:  
Whose suggestions are these? 

MR. CHAIRMAN: They are aii sug-
gestions. 
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SHRI C. C. BISWAS: I am giving a 

summary of the opinions. I am placing them 
before the House for the convenience of 
Members. 

(14) that permanent alimony should be 
granted only when the husband seeks divorce 
and that liberal provisions should be made for 
maintenance of wife and minor children and 
also children born deaf or dumb or invalid. 

In addition to the above, the Government 
of Madras have suggested that the persons 
governed by the special systems of law in 
Malabar (Maru-makkattayam and 
Aliyasanthana laws) should be brought within 
the scope of the present Bill by including 
suitable safeguards for their customs. The 
Indian Association of Lep-rologists have also 
represented • that leprosy should not be made 
a ground for dissolution of Hindu marriages. 

These and other suggestions incidental 
thereto will, of course, receive the 
consideration of the Joint Select Committee 
to which I am moving that the Bill may be 
referred. Sir, I have already moved the 
motion. 

DR. SHRIMATI SEETA PARMANAND: 
We should like to know the names of the 
members of the Select Committee. 

MR. CHAIRMAN: I am giving you. Just 
wait. 

Motion moved: 

"That the Bill to amend and codify the 
law relating to marriage and divorce 
among Hindus be referred to a Joint 
Committee of the Houses, consisting of 
forty-five Members, fifteen Members from 
this  Council, namely: — 

1. Dr. P. V. Kane, 
2. Shrimati Rukmini Arundale, 
3. Dr. Raghu Vira, 
4. Shri  Indra  Vidyavachaspati, 
5. Diwan Chaman Lall, 

>      6. Shrimati Maya Devi Chettry, 

7. Shrimati Chandravati Lakhan- 
pal, 

8. Shri Govinda Reddy, 
9. Shri T. S. Pattabiraman, 

 

10. Shri P. T. Leuva, 
11. Shri S. Mahanty, 
12. Shri K.  Suryanarayana, 
13. Shri Amolakh Chand, 
14. Shri S. N. Mazumdar, and 
15. Shri C. C. Biswas (the Mover); 

and thirty Members from the-House of 
the People; 

that in order to constitute a sit 
ting of the Joint Committee, the 
quorum shall be one-third of the 
total number of Members of the: 
Joint Committee; , -   v 

that in other respects, the Rules of 
Procedure of this Council relating to Select 
Committees will apply with such variations 
and modifications as the Chairman may 
make;, 

that this Council recommends to^ the 
House of the People that the House do join 
in the said Joint Committee and 
communicate to this Council the names of 
Members to be appointed by the House to 
the Joint Committee; and 

that the Committee shall make a report 
to this Council on or before the last day of 
the second week of the next session." 

SHRI R. P. N. SINHA: Can I propose a 
name to the list of Members? 

MR.  CHAIRMAN:   Yes; by way of 
amendments, etc., later on. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

DR. SHRIMATI SEETA PARMANAND: 
May I ask one question? Which is the last day 
of the second week of the next session? 

SHRI C. C. BISWAS: We do not know 
when the next session will be called.   How 
can I specify that now?" 
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MR. DEPUTY CHAIRMAN: Not the 

Budget Session. 

SHRI B. GUPTA (West Bengal): Mr. 
Deputy Chairman, I need not say that we 
generally welcome the introduction of this 
measure Which should have come much 
earlier along with other matters connected 
with this question of the codification of the 
Hindu Law. As a matter of fact, we desire the 
codification of the entire system of personal 
law embracing the whole population of India 
regardless of religion, caste and community. 
All the progressive sections in India have been 
very keenly watching the developments with 
regard to such a Bill and they are demanding 
the codification of the Hindu Law. They are 
demanding a comprehensive code laying down 
the whole system of law in precise and clear 
language. We have left long behind the days 
of the unwritten laws which arose in the 
context of an entirely different situation in 
ancient times. That background does not exist 
today. However much one may prize the 
learning and wisdom of our ancient teachers, it 
will be admitted on all hands and by everyone 
that we are not living in times of Manu or 
Yajnavalkya. We are living in entirely 
different times. We must, therefore, adapt 
ourselves to the changed times and to the 
realities of our social existence. That is why a 
dynamic codification of the Hindu Law and, 
indeed, of all other uncodified laws has 
become an important task today. But the 
present Government has been, unfortunately, 
hesitating all these years so much so that the 
Hindu Code Bill which had been sponsored 
about ten years ago comes before us today in 
this truncated form. I do not know why the 
Code has been shelved. It is for the 
Government to explain and the explanation 
that has been offered in this House just now 
by the hon. the mover of this Bill is neither 
convincing nor satisfactory. 

SHRI   B.   K.   P.   SINHA   (Bihar): 
Why? 

SHRI B.  GUPTA:   It has been said 
that it would be    better    perhaps to 145 
CSD 

legislate piecemeal in this case; but what we 
feel is that piecemeal legislation in a matter 
like this creates difficulties and indeed often 
goes to defeat the very purpose of the legis-
lation itself. That is something which we have 
been experiencing; otherwise there would not 
have been so much delay even in this Parlia-
ment for the hon. the Law Minister to produce 
this Bill in the present form. There has been 
inordinate delay on the part of the Government 
as there has been a very unbecoming 
vacillation, too. I am aware of the opposition 
to this Bill. It is not my case that there is no 
opposition to it. That opposition undoubtedly 
is a strong opposition, coming, as it does, from 
certain very powerful quarters. I find to my 
great amazement that among those who 
oppose this Bill is the Government of the land 
of birth of the Prime Minister of India, Shri 
Jawaharlal Nehru. I only wish the Prime 
Minister had addressed his eloquent words to 
that quarter to make them converted to the 
changed thoughts. But, how is the opposition 
to be fought and faced? We respect all 
sentiments of the people including their 
religious sentiments. Therefore, it is necessary 
for us to evolve such an approach as would 
enable us to convince those who are not seeing 
eye to eye with us. That would not be possible 
if that approach is half-hearted, halting or 
fragmentary. What is necessary in a measure 
like this, where we are confronted with a 
position like this, is to develop the zeal of the 
reformer and go with courage to convert others 
to your attitude by persevering explanation. 
That, unfortunately, the Government have not 
done. It is vacillating from one point to 
another. It is going on seeking public opinion 
when public opinion has been very clearly 
expressed. The whole thing the Government 
should have placed before us— the entire 
system, the entire proposal, a draft for the 
Hindu Code and, for the matter of that, of all 
personal laws. Such a draft should have re-
flected not only the progressive yearnings of 
our people but also the definite promptings of 
a changed situa- 
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[Shri B. Gupta.] tion and a changed time. 

Instead of doing this, the Government sends 
this Bill to the State Governments for seeking 
public opinion when we know for certain that 
the public opinion, especially the women of 
our country, are definitely and positively for 
the passage of this Bill. 

SHRI B. K. MUKERJEE (Uttar Pradesh): 
On a point of information, Sir. Is it a fact that 
whenever the opinion of the Communist Party 
is expressed, it is thought that it constituted 
the opinion of the country? 

MR. DEPUTY CHAIRMAN: There is no 
point of information here. 

SHRI B. GUPTA: Has not the hon. Member 
been able to see the difference between the 
Communist Party and the country? I was 
talking about that progressive section which 
has already pronounced its opinion. I do not 
know whether the hon. Member comes from 
U.P.; but I know that there are some 
Governments, the U.P. and Bihar, which are 
going to strike a discordant note; then he will 
find his supporters there. Sir, a com-
prehensive code would have come as a 
dynamic challenge to these points of view. 
We know that the cause is so strong, so 
superior that it is possible by a bold and 
courageous approach to get on; and that is 
something which the Government is not 
doing. On the contrary, by coming forward in 
this piecemeal manner, it is giving a handle to 
those people who, unfortunately, do not see 
yet the need for a change and, unhappily, 
obstruct the way of progress. 

We felt that a different approach was made 
by the Government. It will be our constant 
endeavour to help the passage of this Bill and 
we are making it no party issue, because, the 
question involved here is the emancipation of 
the vast half of humanity without whose 
emancipation—social, political and 
economical—there cannot be any advance or 
progress towards better life and towards a 
happier future. Therefore, we shall be there to 
work together with anybody who  comes  
along  for  social reform. 

But, I would like to ask why the 
Congress Party is keeping silent. We 
heard in this House the Prime Minis 
ter of India who happens to be the 
leader of the Congress Party, making 
a very eloquent and reasonable 
speech in respect of such a measure 
and yet we find the Congress is not 
in the least moving in order to win 
over the people to the points of view 
expressed by its leader. We find, at 
the same time, circular after circular 
being issued by the All India Cong 
ress Committee Office trying to put 
a ban on the Congressmen so that 
they do not participate in the organis 
ed peace movement. (Interrup 
tion.) Yet, not a directive has been 
issued calling upon the Congressmen 
to campaign for such measure, 

MR. DEPUTY CHAIRMAN: Mr. 
Gupta, please speak on the Bill. You 
may choose some other platform for 
all that.........  

SHRI B. C. GHOSE (West Bengal): That 
was not unfair, Sir. Is it unfair to ask, when 
the Congress President has issued some 
directive in another matter, that he should 
issue a directive in this matter also? 

SHRI B. GUPTA: The Congress is the 
ruling party. Certainly we can expect that the 
sponsors of this Bill here will go out to the 
country to convert public opinion to their 
point of view. (Interruption.) There, the 
division will arise in the unity, and the 
monolithicism of the Congress will perhaps 
disappear before the rancous voices of certain 
reactionary elements. 

AN HON. MEMBER:  Oh, oracle ! 

SHRI B. GUPTA: Sir, I shall come to the 
Bill itself as you are keen to hear from me 
something about it. 

Our support to this Bill emanates from our 
very ardent desire to see our womenfolk, half 
of our vast humanity, liberated from social, 
economic and political bondage. We know 
that the state of a civilisation-is judged by the 
status of the women 
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in it. Therefore, we are keenly interested 
in seeing that the women are liberated 
from all kinds of tyranny they are 
suffering from today. 

This is not a complete measure, and I 
shall presently point out that there are 
certain very serious drawbacks in the Bill 
itself. (Interruption.) I do not know, why 
my friend ShriMukerjee is annoyed when 
I speak on this subject. Is he suffering 
from any problems of that kind? 
Anyway, this Bill is not a full measure in 
the sense in which we would like it to be. 
Still we consider that it should be sup-
ported by all because whatever strikes a 
blow at the fetters of social disabilities of 
the women of this country deserves our 
unstinted and ungrudging support. 

For the benefit of hon. Members I 
would like to give certain arguments 
because I have tried to carefully read the 
public opinions given in these papers that 
have been supplied to us. I take a serious 
note of the fact that some eminent people 
and some very eminent organisations 
have expressed these opinions. 
Unfortunately, they suffer from certain 
misgivings. They feel that Hindu law 
should not be changed, and cannot be 
changed. Whatever may be their personal 
views, it is a fact that Hindu law has been 
undergoing changes for a number of 
years from indeed the very 
commencement of it. Otherwise, why 
should we have for Hindus belonging to 
the same religious faith two main sets of 
law? I have in mind Daya-bhaga and 
Mitakshara laws. And then there are 
customs dividing the Hindu system of 
law. It would be a mistake, therefore, to 
imagine that the Hindu system of law is 
absolutely uniform and is something 
which is absolutely undivided. There are 
divisions there, and these divisions and 
differences we inherited from the ancient 
teachers themselves. Then, we find that 
even in this country there have been 
certain changes by enactment, and I can 
cite a number of enactments, Acts of 
Legislature, which are affecting various 
aspects of Hindu 

law. With regard to the marriage law 
itself, we have the Sarda Act which was 
passed a long time ago, the Widow Re-
marriage Act, the Civil Marriage Act, the 
Malabar Marriage Act, the Anand 
Marriage Act and the Madras Hindu 
(Bigamy Prevention and Divorce) Act. 
Then we have got the Hindu Marriages 
Validity Act, which has just been referred 
to. Besides these, there are also the enact-
ments of Parliament and of Legislatures 
relating to other branches of Hindu law. 
Therefore, we are not embarking in this 
Parliament upon a course which has been 
unknown to us. Many Members in this 
House may have been participants in 
those Legislatures when some of these 
measures were passed. Therefore, it is 
nothing new. The only thing is that we 
must give it a quicker pace and we must 
cover the whole field, because the genius 
of our nation—of our people—lies not in 
how rigidly we cling to the past, but it 
lies in how quickly we adapt ourselves to 
the changing circumstances and how we 
carry the best traditions of our past to the 
broad vista of the future. And in that 
light, the whole question has to be 
approached. I know that sentiments may 
be offended, feelings may be offended 
and prejudices may be roused, but if you 
have in mind the question of the women, 
and of their rights and liberties, and of 
their social status, you will no doubt see 
the importance and urgency of a measure 
like this. 

About the Bill itself, we find that 
certain very serious drawbacks exist in it. 
First of all, let me tell you that it is a very 
good thing that Hindu marriage has been 
validated and the disabilities of a 
pratilom marriage do not exist under this 
Bill. It is only natural that when we are 
living in a time like this, there should not 
be any such barriers offered by the pra-
tilom marriage. If somebody marries a 
bride belonging to a higher caste, that 
marriage is considered to be a pratilom 
marriage, and it is repugnant to the 
Hindu marriage and therefore it is 
declaredl void. 
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Then, there is the question of prohibited 
degrees. Sir, the hon. the Law Minister has 
said that what was sought to be done by 
specifying the cases where marriage should be 
prohibited amongst the relatives is sought to 
be done here by re-defining the sapinda 
relationship. For a change, I am now talking 
about law. I know that it is a very difficult 
subject, but still I will try to speak as a 
lawyer, as far as this aspect of the question is 
concerned. It is unnecessary to define sapinda 
relationship here. I think it should be stated 
clearly as to which relatives should not inter-
marry. The prohibited degrees should not be 
presented in the way they have been presented 
in the Bill. In the present situation, for putting 
a certain prohibition on marriages where the 
parties are within the prohibited degrees, 
especially those degrees where you have the 
blood relationship, it should be clearly stated 
as to which cases should be prohibited rather 
than leaving it to a new definition of "sapinda 
relationship". 

Then about monogamy, I would like to say 
that I would of course welcome this measure. 
But it seems that some gentlemen here, 
although they are in favour of monogamy, 
would say that they do not like to have 
legislation for it. I do not understand this 
thing. If you are in favour of monogamy, then 
what is it that frightens you away from having 
this measure passed as a law? Let this be 
recognised in law. Let it not be left to the 
mercies of certain individuals or certain 
communities or certain parties to a marriage. 
Let it be codified in the form of a law so that 
the right accrues to a wife. That is the main 
point. It seems to me by reading what they 
have said that they do not like these things 
because they want to leave the scope for 
polygamy open. I do not know if there is any 
polygamist in our House; I hope, Sir, there is 
none. If there is none, then at least on this 
point we shall secure a full measure of   
agreement,   an   agreement   which 

would be given effect to in the form of an 
enactment. 1 should like to mention here for 
the benefit of those who still may have certain 
doubts that even smritikars did not favour 
polygamy. They supported monogamy; they 
spoke and wrote for monogamy. But at the 
same time, they did not, in their wisdom, find 
it necessary at that time to prohibit polygamy. 
Polygamy was something that was dis-
couraged by them. It was left to the choice of 
the individual concerned. We have left behind 
that stage, and I think that the time has come 
today for us to give monogamy the force of 
law in our land, and monogamy should go on 
the Statute Book of our country. 

Then, there are certain proposals in the Bill 
regarding termination of marriage and all the 
rest of it. These again are not very happy, and 
there is much that is yet to be desired. 

I would like now to cut short my speech 
here by drawing your attention to a very 
interesting and instructive pamphlet issued by 
the National Co-ordination Committee of 
Women, which, I understand, is an organisa-
tion of women of all faiths and political 
beliefs; and in this body are represented 
women from various States also. Therefore, I 
think that the contentions and the proposals of 
this organisation should be given due 
attention when the matter comes up before the 
Select Committee. It has been suggested, and 
with a certain amount of logical force, that the 
consent of the guardian for marriage in the 
case of a bride being 15 years old should not 
be there, because very often it becomes 
difficult to find out as to who the guardian is, 
and especially when there are a number of 
people competing for such guardianship. 
Therefore, the provision with regard to the 
consent of the guardian should be dispensed 
with. But if the Government insists on it, it 
seems to suggest that 16 years should be the 
marriageable age, when no such consent 
would be required. 
4 P.M. 

Another thing is this. When the Bill 
provides    for    the termination of 



2319   Hindu Marriage and       [ 10 MARCH 1954 )     Divorce Bill, 1954 232a 
marriage, it does not say quite clearly as to 
what should be the status of the children 
when such a dissolution or termination of 
marriage takes place. That is a point which 
calls for very serious attention in the hands of 
the Select Committee and of the House, 
because it is the question of the children and 
their future which is involved in it. 

Then, if you come to the question of 
judicial separation, you will find that it has 
been suggested that to secure judicial 
separation one must show that a spouse has 
been a lunatic since the time of the marriage. 
This is not a healthy provision. Why do I say 
this? Because" at the time of the marria-ge it 
may not be known that the spouse in question 
is a lunatic. Very often it is concealed, and 
often enough it is found out only at a later 
stage. Therefore, it stands to reason that, if 
you are making lunacy a ground for judicial 
separation, you should not restrict it by saying 
that the lunacy should date from the time of 
the marriage. On the contrary, the provision 
should be that once the fact of a spouse being 
a lunatic is established, it should be a ground 
for judicial separation, no matter when it is 
found out or from what date it has been there. 
Then again, there is the provision that a 
divorce could be obtained only after two years 
from the date of judicial separation. This is 
neither fair nor desirable. The same applies to 
other grounds for dissolution like leprosy or 
venereal disease. Here too, the clause should 
be so changed as to provide that, as soon as 
either party is found to be suffering from 
leprosy or venereal disease, that as a ground 
for divorce or judicial separation—as the case 
may be—should come into operation 
immediately. The need of proving that these 
existed,at the time of the marriage should not 
be insisted upon. 

Then, there are other aspects with regard to 
divorce. We are of the opinion—it may sound 
a little too radical  but  still   I   would   like   
the 

House to consider it—that, if both the parties, 
i.?., the husband and the wife, feel that the 
marriage should come to an end, there should 
be divorce, and there should not be any 
impediment in their way. If both of them have 
decided that their marriage should terminate, 
there should not be any obstacle whatsoever. 
This, should be the progressive approach. In 
cases where one party asks for divorce and the 
other does not, the position is certainly 
different, and there one must look for socially 
tenable grounds. Certain grounds have been 
mentioned, but it seems to me that adultery, 
when it is made a ground for divorce, should 
not be put in such a manner as if it can be 
used as a ground for divorce without any other 
social consideration. It seems to me that in 
other countries of the East and of the West, it 
has been found wise to make the leading of an 
adulterous life a valid ground for divorce. I 
need not dilate upon this point. I hope the 
House will understand and appreciate my 
point. Again, one has to remember that it may 
be very easy for a husband to say that h • wife 
has committed adultery. Now, in a country 
like ours, where women are suffering from all 
kinds of difficulties and disabilities, it may be 
very difficult for the wife to disprove it, to 
refute such a charge. Therefore, this is a 
matter which calls for very close and 
thoughtful examination. 

In the case of alimony, again, it should be 
made unconditional. Here certain conditions 
have been attached to alimony being granted. 
In our view, in the interests of the children, 
the question of alimony should be left 
unconditional. There should not be any 
condition whatsoever to the granting of 
alimony. 

Then, there is the provision setting a time 
limit of three years for obtaining divorce. 
Now, this is not fair. If you accept judical 
separation and if you accept divorce, then you 
should not make another provision that a 
spouse will have to wait for three years  for 
getting    a    divorce.   Ther& 
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limit like that. Here in the Bill it is proposed 
that except in certain cases one cannot file a 
divorce petition within three years of 
marriage. I think that this does not conform to 
progressive ideas with regard to this matter; 
nor would this serve any useful purpose. If 
there is a legitimate ground for divorce—
grounds which are considered to be socially 
tenable—why wait for three years? That is 
something which is not justified at all. 

Again, in the interests of social ethics, we 
feel that no divorce should be allowed against 
pregnant women. At the same time, we feel 
that pregnant women should be allowed to 
seek divorce, if she so desires. Why I say this 
will be very clear if you remember the 
question of the children. 

Then, the period for remarriage after 
divorce should be six months. The time limit 
should not be left at the level where it has 
been left in the Bill. 

Then, there are some queer provisions in 
this Bill. After this Bill becomes law, if 
anybody has two wives, the first wife cannot 
seek divorce; the second wife can. This is not 
fair. If you are to stop polygamy, then, of 
course, both the wives should be put on the 
same status with regard to this matter and it is 
not merely the second wife who should be 
given the right to divorce. Indeed, it is the 
first wife who should) above all be given this 
right all the more because she happens to be 
the really aggrieved party. Therefore, in the 
case of such marriages, the first wife should 
also be given the right to divorce, and not 
merely the second wife. 

AN HON. MEMBER: Why not decide it by 
lottery? 

SHRI B. GUPTA: These are the main points 
which I have touched in the course of my 
speech. There are many other minor matters 
which, I believe, would be gone into by the 
Select Commitxee. hi conclusion, I would 
only say a few  words.   I fear that 

pressure will be brought to bear upon 
the Government to see that, in the 
first instance, no amendments for the 
improvement of this Bill are accepted. 
Secondly there will be..................(.Interrup 
tion). 
I can feel from here the voice that is already 
expressing in this House. The second 
technique Would be to delay its passage. The 
hon. the Law Minister who is sitting here—
and I am very glad that he has made a very 
well-considered speech today—who is of a 
retiring age, may have lost the vigour that a 
reformer should possess. I am not blaming 
him. Therefore, I say that he should take 
courage in both hands and seek the co-
operation of the people who sincerely believe 
in the importance and urgency of this measure 
and see that this measure is expeditiously 
passed. After all he referred to it a year ago 
and now after 12 months he has come and we 
are shown the Select Committee. I do not 
know what sort of hibernations will take place 
in the Select Committee itself. I don't say 
anything about it, but all that I say is that the 
time has come to expedite this matter specially 
because there has been too much delay in 
dealing with this important measure. As far as 
the opposition to this Bill is concerned which 
is getting agitated even in this House —and it 
seems to be a singular opposition—I can tell 
you that we need not be afraid of it. We can 
face them, we can go to them and talk to them. 
If in this Parliament we show courage and 
determination to pass this measure and, at the 
same time, we show our readiness to pass a 
comprehensive code for codifying all personal 
laws, the country will rise to our support and 
we shall be successful in our effort. That is all 
that I wish to say and I wish the Minister all 
luck subject to only one qualification and it is 
this that he should accept the amendments for 
the improvement of the Bill and he should 
delete from this Bill those clauses that take 
away its effect, that still weigh heavily against 
the social rights of women. After all, let his 
name, for a change, be associated, if he will 
care to have 
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it, with a progressive measure. These 
Ministers will never be remembered, but if for 
instance he—no matter which party he 
belongs to—takes courage in both hands and 
sees that the Hindu Code Bill passes, sees that 
our personal laws are codified for the "benefit 
of the entire society, his name will be 
remembered and even the darkness of the 
Congress regime will not be able to 
completely eclipse it. 

SHRIMATI        SAVITRY        NIGAM 
(Uttar Pradesh): 

 

SHRI V. K. DHAGE   (Hyderabad)' 
SHRIMATI SAVITRY NIGAM: 
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SHRI H. C. MATHUR  (Rajasthan): 
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humanitarian point of 

illegitimate 
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[Shrimati Savitry Nit.am.J 

[for English translation, see Appendix 
VII, Annexure No. 128.] 
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SHRI KISHEN CHAND (Hyderabad): Mr. 

Deputy Chairman, we are -entering into a 
piece of social legislation and when that is 
going to be referred to the Select Committee, 
we have got to be very careful and clear in our 
minds as to what the implications of this Bill 
are and how it is going to affect our society. 
Mere citing of one or two examples from 
personal experiences of any lady, whether 
happy or unhappy, should not affect the 
emotions of this House and should not be 
taken as the only basis for changing our social 
laws. If it were only a question of examples^ 
any number of examples can be cited, from the 
other side, of bad behaviour by married 
women towards their husbands, of bitter 
experiences felt by them. That is not the way 
of considering a social legislation of this *ype. 

At the very outset, i may say that we have 
declared ourselves to be a secular State and in 
a secular State, ■as far as possible, we should 
have ■one set of laws applicable to all people. 
We should not begin with this type of 
legislation confined to one community only. 
Because if we begin with this type of 
legislation, -we will have to, very soon, bring 
forward a legislation applicable to the 
marriages of Muslims, a legislation applicable 
to the marriages of Parsis, another one 
applicable to the marriages of Christians and 
in this country we shall have at least half a 
dozen laws of marriage and divorce. Is it in 
the interests of our country that we should 
have six sets of laws for marriage and divorce 
in our country? I may point out' that we have a 
legislation called the Special Marriage Bill 
which is being considered at present by a Joint 
Select Committee. Most Members of this 
House have welcomed that Bill on special 
marriage. I have also given my fullest support 
to that Bill. In the presence of that Special 
Marriage Bill we have to consider whether 
there is any need for this Bill, whether we 
want one pattern of society or whether we are 
going to allow various •view-points and 
certain variations in 

marriage laws. As I have said, I am for one 
law, and I think the Special Marriage Bill 
which is going to be passed, after the report is 
received from the Select Committee, should 
cover all cases of marriage and divorce 
applicable to all people in this country 
irrespective of caste, creed or religion. When 
you have that law in which there is fullest pro-
vision for marriage and divorce, when you 
have that law in which there is a provision 
that all marriages performed before the 
operation of that law can also be registered 
under that law even by one party—when there 
is such a provision—X do not see the reason 
for this Bill at all. In any sacramental 
marriage which is at present existing, any 
spouse can approach and get the marriage 
registered under the Special Marriage Bill and 
havf> all the privileges of divorce, alimony, 
and judicial separation or nullity, etc., under 
that law. When you have that, wny do you 
bring in this Bill? It seems somehow or other 
that the motive behind this Bill is not to bring 
uniformity in our country but to only single 
out a section of the people and somehow or 
other disturb their social life. This marriage is 
a social contract, but among other sections of 
people it is a sacrament also. In so far as it is a 
social contract, we have got a Special 
Marriage Bill, but we should allow some sort 
of liberty to people who want to go in for a 
sacramental marriage also. I will give you the 
example of Europe. In Europe, there is only 
one marriage law, but among the Roman 
Catholics there is no divorce at all. The 
Roman Catholics will not permit any sort of 
divorce in their society. A divorced woman 
among the Roman Catholics is absolutely 
debarred from marrying again. She will lose 
her social status if she is divorced. 

DR. SHRIMATI SEETA PARMANAND:  
Question. 

SHRI KISHEN CHAND: Well, the hon. 
lady who is questioning this statement, has 
got only to go to Southern Europe—to Italy 
and other places—and   she   will   find   
thousands 
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am afraid she has not gone. 
SHRI RAMA RAO (Andhra): What about 

the Protestants? 

SHRI KISHEN CHAND: Of course, 
Protestants do allow divorce. I am simply 
telling you that in certain sections of society 
certain restrictions are laid. The Special 
Marriage Bill is there for those who want to 
take advantage of it and naturally we must 
leave out those who do not want to take 
advantage of it. If there is compulsion there 
should be compulsion for all. But when you 
are making exceptions in the case of Muslims, 
Christian, Parsis, etc., why do you not make a 
similar exception in the case of some Hindus 
who may like a sacramental marriage? I am 
not saying that I am in favour of it. I am all for 
the Special Marriage Bill. But when our laws 
provide for certain people of other religions 
some concessions, why don't we give a similar 
concession to these people? As an example I 
was saying that in Europe, which was 
supposed to be so advanced, for the 
Protestants it was quite all right to welcome 
and abide by the one marriage law, but in spite 
of that marriage law, by social custom, among 
the Roman Catholics there were all sorts of 
inhibitions and restrictions against divorce. 
This is a matter of fact and I have placed it 
before the House for what it is worth. You 
may not copy it. You may not like it. You 
may differ from it entirely. 

In this matter we have got to consider the 
economic condition. In Europe, where divorce 
is followed more liberally, the girls before 
marriage are generally in employment. They 
are earning their own livelihood. From the age 
of 18 upwards they begin to earn their 
livelihood. Out of their own free choice they 
select young men and they marry without 
burdening their parents either for dowry or for 
marriage expenses or for maintenance or for 
anything else. Supposing after some years of 
married life it turns out to be an un- 

happy marriage and there is a divorce, the 
woman will never think of going to the home 
of her father; would never think of living with 
her parents. She will set up her own home, 
earn her livelihood and somehow meet the 
expenses of bringing up the children who are 
born to her. In the U.S.A. there is a further 
move that there may be companionate 
marriage before actual marriage as they want 
to find out about the suitability of tempera-
ment. They are evolving a social order best 
suited to their needs, suited to their 
environments and to .their economic 
condition. Do you want to borrow it wholesale 
from that country without considering the 
economic conditions prevailing in our 
country? What is the situation which is 
prevailing in our country? Does the girl select 
her husband? I would like the girl to select her 
husband, but that is not the prevailing law or 
the prevailing custom. Here the marriages are 
arranged by the parents, both of the boy and of 
the girl. This is one fact which must be 
remembered namely, that the marriage is not a 
love marriage between the boy and the girl, 
but it is the marriage arranged by the parents 
of the two parties. The parents'incur 
expenditure. The whole marriage and dowry 
take away a lot of money from the parents of 
the girl. If there is a divorce or a judicial 
separation, what will happen to the girl? She 
will naturally go to her father, probably 
carrying three or four children with herself. 
And supposing, that home happens to be a 
joint family home, her father will be living 
with her grown up brothers, her sisters-in-law 
and their children and it may be a very big 
family. Suppose this divorced woman with her 
children comes to that family, what is going to 
happen there? Will it be a happy home, or will 
it lead to* bickering and misery and suffering 
for this woman? I know, with all the efforts in 
Europe to arrive at happy marriages by long 
courtship, it has been found that mistakes 
occur. The rate of divorce in Europe shows 
that at least 10 per cent, of the marriages are 
not happy marriages. We have been   
following   a    different   system. 
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in our country. Is the rate of unhappy 
marriages in our country more than 19 
per cent.? Is it more than what it is in 
Europe? Are we going to, by this system, 
completely eradicate all unhappiness in 
married life? Is there a guarantee that 
after the passing of this Bill we are going 
to do away with the hardships that 
mostly are suffered by the woman and 
sometimes suffered by the man also? 

The object is certainly laudable. If this 
Bill would remove the hardships, I 
suppose nobody in his senses will oppose 
it. I do not oppose it. I only say that this 
Bill is not going to improve matters and 
that we have another Bill, the Special 
Marriage Bill, which gives the fullest 
latitude for women to take advantage of 
any sort pi wrong alliances in marriage 
by seeking divorce under that Bill. 

I do not think it is a part of this Bill 
and I need not say anything about the 
laws of succession. When that Bill comes 
we will have to examine very carefully 
what will be the effect of this law on 
succession to property. I would have 
liked very much if laws of succession 
were a part of this Bill because they are 
inter-related. In European society the 
question does not arise. There a marriage 
between two persons has nothing to do 
with the property of the parents. The pro-
perty of the parents is given away 
entirely by a will and in intestate cases 
there is a certain law. In our country, we 
do not have so much property; in the case 
of agricultural population their small 
property consists of that land which if 
divided between the sons will amount to 
a nominal area and will not be an 
economic holding. We find that 28 crores 
of people are living in rural areas. What 
will be the effect of this Bill on those 
people in that surrounding? Let us not 
look at this question from the point of 
view of urban population—from the 
point of view of a few educated men and 
women who lead an unhappy life due to 
some fault in their adjustment. We have 
got to look at it from the point of view of 
nearly six crores of families 

vho live in the rural areas, who live in 
that rural atmosphere. What is the effect 
which a Bill of this type is going to have 
on them? 

DR. SHRIMATI SEETA PARMA-
NAND: They already have divorce even 
without this Bill. 

SHRI KISHEN CHAND: I am afraid 
the hon. Member has got only some 
experience with lower classes who have 
got divorce, but in any family in the 
villages in Eastern or Western U.P., if 
she thinks there is divorce she is quite 
mistaken. Before the very idea of divorce 
is proposed, probably the head of the 
woman will be cut off. 

SHRIMATI SAVITRY NIGAM: We are 
also from U.P. and we do not oppose it. 

SHRI KISHEN CHAND: I am pointing 
out the cases where there is no divorce. 
We have got to be very careful. They are 
joint families and there the economic 
dependence of the woman is absolute. In 
such cases such laws are going to be 
very bad. 

Now, I come to the few clauses of this 
Bill. Here there are four things —judicial 
separation, nullity of marriage, invalidity 
of marriage and divorce. We have to 
examine very carefully the effect of these 
four things on our social structure. As I 
said, judicial separation was all right 
when both the parties were earning 
members. Now possibly what may 
happen is that this Bill may be abused by 
the women members in order to secure 
judicial separation and yet claim 
maintenance. Judicial separation should 
have meant entire economic 
independence of both parties. You cannot 
ask for judicial separation and yet claim 
maintenance. . That means we are arguing 
in a circle. We base our claims on 
economic equality and yet when the 
question of economic equality comes up, 
we ask for dependence, we ask for 
maintenance. In unhappy cases it is all 
right that there should be judicial 
separation, but   with   judicial   
separation   there- 
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question of maintenance. Each should provide 
its own funds. When there is mutual 
agreement that there is incompatibility of 
temperament and when they want to separate, 
it is very good that they should separate, but 
you should not take advantage of the law and 
ask for maintenance after judicial separation. 
"That a woman should ask for judicial 
separation and also claim some money from 
her husband for maintenance is ■a 
contradiction in terms. 

I have nothing to say about nullity of 
marriage and invalidity of marriage except to 
say that it will give rise to a large number of 
complicated cases. The hon. lady Member 
who preceded me told the House that this 
country of Sita and Savitry was not going to 
rush in immediately the law was passed to 
claim divorce. I agree with her that in the 
background in which they have built up this 
country they are not going to be misled by the 
passing of this law but it is possible that in the 
heat of the moment when there are differences 
between the husband and the wife which may 
be adjusted after some time, those differences 
may lead to some sort of separation and 
subsequently the matter may get so strained 
that it may lead to divorce and consequent 
breaking up of the family. That way this Bill 
may help to some extent in breaking up a few 
more families than at present. I think that the 
rules for nullification and invalidation of 
marriage and for judicial separation should be 
made much more strict and they should be 
made so strict that even if there is a small 
possibility of reconciliation, that opportunity 
should be available to the people concerned to 
reconcile themselves. 

With regard to the decree of divorce, I 
entirely agree that if you have monogamous 
marriages there should be divorce also, but 
when we consent to divorce we have got to be 
very careful that the women who sthink   that   
they   are   the   oppressed 

party in all marriages may not be really the 
losers because of the passing of this Bill. It is 
a common thing that whenever any objection 
of this type is raised they always say that it is 
man-made law and it is a defective law. Now 
that women are going to have a woman-made 
law, everything will be all right and O.K. in 
this country. I submit that it is absolutely a 
mistaken notion. What I fear is, one single act 
of adultery may lead to judicial separation and 
two years after judicial separation a decree of 
divorce can be claimed. It is going to be very 
prejudicial to the interests of the women of 
our country. Without economic independence 
any latitude given under this law is going to 
affect detrimentally their interests. With 
economic equality there would have been no 
difficulty. An hon. Member who preceded me 
pointed out that instead of the word 'adultery' 
the word 'adulterous life' should be there. That 
means not one act but a continuous series of 
acts only should lead to judicial separation. It 
is said here that the marriage can be dissolved 
by a decree of divorce if "the husband is 
keeping a concubine or the wife has become 
the concubine of any other man or leads the 
life of a prostitute." The underlying idea of 
this clause 13 (i) is that it should be a 
continuous and habitual thing; then only it can 
be a cause for divorce. While in the case of 
judicial separation, it says, if "the other party 
has committed adultery during the marriage". 
It is used in the singular. That means one 
single act of adultery will lead to judicial 
separation and then after two years it can lead 
to divorce. I submit that it is too easy a way 
and it is possible that due to differences of 
opinion some of our young men may put 
unnecessarily some blame under this clause 
10 (e) and get judicial separation and then 
later on take advantage of this judicial 
separation and 
5 PM get a divorce- As stated here, it wil? be 
considered to be the fault of the wife, she will 
not be entitled to any compensation and any 
maintenance, and she will suffer heavily on 
account of it. 
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I   he can get the same relief by simply j   putting 
off the execution.   It is practically putting the 
wrong party in   the right position and thereby 
giving him the benefit of his failure to convince 
the court in the   suit   itself.   In   my opinion, 
that is objectionable.   So also the  provision   
about  "two    years    of judicial separation".    
My hon.  friend there  has  already  pointed    out    
that that would  automatically lead to  divorce.   
But he made a statement that one single act of 
adultery should not be   considered  sufficient  for    
divorce. I do not see why it should not be.   It has 
all along    been    considered   that faithlessness 
in marital    relations    is the most heinous of all.   
I do not therefore understand why one such act of 
faithlessness   cannot  be   considered   a 
sufficient ground for divorce.   This has been 
recognised as a valid ground for judicial 
separation and indirectly after two years for 
divorce  also    but    not directly.    The  
difference is not justified.   Adultery has been 
widely recognised for example in English law 
and in Divorce Act, as one of the grounds for 
demanding divorce.    It should be provided here 
also:    Of    course,   the draftsman of this Bill 
must have seen the provisions of the Bombay 
Act.   X do not see why certain departures are 
made    here.      The    provision    about venereal 
diseases or leprosy is there, but the  proviso  that  
the other party 6hall not contract the disease from 
the plaintiff  is  dropped.    If the plaintift himself 
is responsible for the disease he cannot ask for 
relief.   I wish that that proviso is restored;   
otherwise, that party  would be taken advantage    
of of his own wrong. It might be arguedi that 
clause 14, which states:  "Provided further that no 
party shall be entitled to take advantage of his or 
her own wrong or disability for the purpose of 
relief" prevents this.    But   I submit, that this 
clause would not affect judicial separation;  it 
relates only to termination of marriage.   At least, 
so far as judicial separation is concerned, the 
plaintiff may go to the court after having    been    
responsible   for   these venereal diseases or 
leprosy and    yet claim  judicial   separation.     I     
submit that this is not fair.    Generally, I dQ 

I humbly submit that we should not assume 
that there are only saints and angels living in 
our country. There are people who may take 
unfair advantage of our laws, which will 
adversely affect the interest of either the 
woman or the man who is entering into a 
marriage contract. Therefore, I would like that 
the time for the decree of divorce—there is a 
clause like that, "two years after judicial 
separation"—should be extended to four years, 
so that one single act might not really lead to 
eventual divorce. I want the law to be made 
harder, in such a way that there are fewer 
divorces and fewer chances of men to harm 
the interests of women. 

I will conclude by making an appeal. Let it 
not be said that the women of our country 
who have really so far built up the tradition of 
the Hindu religion are, themselves, going to 
be the cause of the breakdown- of Hindu 
society and lead to the loss of that grand 
heritage which has been built up during the 
course of centuries. 

SHRI B. M. GUPTE (Bombay): Sir, this 
Bill is generally on progressive lines, but it 
introduces certain features—certain peculiar 
features— which make it an odd mixture of 
desirable and undesirable provisions. I shall 
cite certain examples of the latter kind so that 
the Select Committee might consider them. 

First of all, I should like to say that there is 
one ground which is considered valid for 
divorce, namely, "that either party has failed 
to comply with a decree for restitution of 
conjugal rights for a period of two years or 
■upwards after the passing of the decree". I 
submit that this is putting a premium on the 
defiance of a decree ■of a competent court 
because by defying the decree the party will 
secure what he could not get in that suit itself. 
In the suit the defence would be only on the 
grounds for judicial separation or divorce. 
After having urged those grounds and after 
having failed to convince the court about them 
145 CSD 
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differ' eiiees in this matter between the pro-
vincial and the Central laws. What is valid in 
the Bombay State should be valid in other States 
also; or, conversely, what is valid in other States 
should be made valid in Bombay also. Why 
.should there be difference at all in this matter, I 
cannot understand. Our Con- | stitution provides 
that there should be a uniform Civil Code; I do 
not, therefore, see why these provincial Acts 
should be allowed to remain there. At least in 
this matter when we are providing for new ideas 
like judicial separation and divorce, there should 
be uniformity. But, if we compare the Bombay 
Act with this present Bill, there is a lot of 
difference between th? two. I wish that the 
Select Committee should go in detail, find out 
which is the better provision and then apply it 
uniformly. I, therfore, hope that the Select 
Committee will carefully look into this very 
complicated measure and an improved Bill will 
be sent back to UB. 

DR. D. H. VARIAVA (Saurashtra): Mr. 
Deputy Chairman. I want to make certain 
observations with regard to venereal disease 
referred to in clause 10 (1) (c). Nowadays, 
venereal diseases are curable. Even certain 
venereal diseases can be cured with only one 
injection. Syphilis, for instance, can be cured 
completely with the aid of the modern drugs 
that are available. It should also be noted that 
venereal diseases are not continually infectious. 
Suppose a man has contracted this at a young 
age; after treatment, certain symptoms of this 
disease may come out in later life. With the help 
of modern therapeautic treatment it is easy to 
eradicate and cure it completely, either for the 
reproduction of children or for the prevention of 
the disease being transmitted to the children that 
come or to the wife. My only submission is that 
when the Select Committee discusses | and 
considers this matter, I think j venereal disease 
should be omitted from this clause 10(1), 
because it is not now so dangerous as it used to 
be 

>n olden times. This clause might have found 
a place in some earlier Bills or legislation, 
but with the advance of modern therapy, this 
disease is not so dangerous. 

I am sure that venereal diseas es are not a 
valid cause for divorce. I am quite in favour 
of all the other clauses, but as a medical man 
I might advise the Select Committee to 
seriously consider this clause on venereal 
diseases which should be completely omitted, 
because I think there is no venereal disease 
which cannot be cured in the present times. 
And neither party should be penalised for 
this. With this observation I would like to 
recommend that this point should be 
considered by the Select Committee when it 
considers the Bill. 

SHRIMATI   SHARDA     BHARGAVA 
(Rajasthan): 

"(/) (i) 'sapinda relationship' with 
reference to any person extends as far as 
the third generation (inclusive) in the line 
of ascent through the mother, and the fifth 
(inclusive) 

 

controversy)

amendment) 
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Definitions)
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in the l;ne of ascent through the father, 
the line being traced upwards in each 
case from the person concerned, who 
is to be counted as tha first 
generation;" 
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[Shrimati Sharda Bhargava.] 
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SHRI RAMA RAO: Who is Manu? SHRI 

T. PANDE: 

SHRI RAMA RAO: Does the gentleman 
know whether Manu ever lived at all? 

SHRI T. PANDE: 

[For English translation, see Appendix 
VII, Annexure No. 129.] 

SHRI T. PANDE (Uttar Pradesh).- 



23 53     Hindu Marriage and [ COUNCIL ]      Divorce Bill, 1952 2354 
 

 

DR.    SHRIMATI    SEETA      PARMA-
NAND : What about Jhansi ki Rani? 

SHRI T. PANDE: 

SHRI B.  GUPTA:     But    Kali    and 
Durga are there. 

SHRI T. PANDE: 
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[For English translation,    see    Appendix  

VII, Annexure No.  130.] 
7 HE    VICE-CHAIRMAN    (SHRiMAri 

V)X>UEX ALVA):   Dr. Seeta Parmanand. 
1)R. SHRIMATI SEETA PARMANAND: 

Madam, Chairman, I should J ike to speak 
after everybody has spoken. Could you 
kindly show me that consideration? 

THE VICE-CHAIRMAN (SHRIMATI 
VIOLET  ALVA):   Shri  Rama  Rao. 

SHRI S. MAHANTY (Orissa): Is he 
fjoing to speak...........  

SHRI RAMA RAO: I will give him the 
chance. Let Mr. Mahanty speak. I will speak 
for the Bill and he will speak against the Bill. 

SHRI S. MAHANTY: Don't anticipate me. 
SHRI RAMA RAO: Madam, Vice-

Chairman, it is a very happy accident indeed 
that this Bill has suddenly found a place on 
the second Order Paper. If I remember aright, 
I did not see it on the first Order Paper. Am I 
to understand that this is an inspiring 
indication of the increasing tempo of social 
reform on the part of the Government? If so, 
I should be very happy. 

On this occasion, tribute is due to that 
eminent jurist, the late Shri B. N. Rau, who 
worked for this measure, and measures of 
this nature, with an enthusiasm that was 
admirable as weil as adorable. His death has 
been a very great loss to this country. By his 
achievements at home and abroad, he 
covered her with a reputation and a glory 
which, I trust, we shall live up to and which, 
I hope, will endure. 

Charges have been made by the opponents 
of this measure that piecemeal legislation of 
this kind will do no 

good.    It is a very strange charge   to-come 
from those quarters because it is  these very 
people that have compelled the Government to   
come   out with  Hindu   Code  reforms  
legislation in instalments.   If tomorrow the 
Government were to produce the   Hindu Code 
Reforms Bill wholesale, they will say, "Oh, this 
is too   much   for   our digestion".    We   are.   
therefore,   compelled to regulate the dose 
according to the digestive capacity of Hindu 
orthodoxy.    It may be that as a result of this  
piecemeal  legislation,  there  will be.  
unfortunately,  contradictions    between one 
law and another, but here is the Parliament of 
India—and here is our Law Ministry—to see 
that    such-contradictions do not occur or are re-
conciled when they are likely to occur. My 
friend, Shri Bhupesh Gupta—why he wears an 
earpiece I cannot understand—has remarked 
that there might be unnecessary delay in 
bringing out the various measures    of    the    
same family.    I too have my doubts    and fears.   
I sincerely hope with him that the other Bills 
will come ere long, will come along in a flood, 
and before the term of this Parliament is over—I 
mean to    say   the   first   six years—and    it 
will be possible for us to put on the Statute 
Book all Bills connected with Hindu social 
reform.   I am particularly anxious about the 
property aspect of the Hindu Code reform.   
When it is brought before the House, sparks will    
begin to fly up and the    progressives ]   among 
us will have to fight a    real, earnest and 
strenuous battle for    the property rights of 
women. 

My hon. friend Shri Kishen Chand challenged 
the necessity for this legislation  side by side 
with the    Special Marriage Bill, which is 
already on the j   anvil.    I too wonder why this 
should i   happen so: but then we are    dealing I   
with  that  peculiar  species  known  as the 
Hindu, who  wants  things  to    be regulated in a 
peculiar manner and to a special extent.   In any 
case, redundancy is not always a crime, not 
even in literature, not even in rhetoric. 

SHRI B. GUPTA: In rhetoric it is a 
qualification. 
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SHRI RAMA RAO: A friend of mine a few 

minutes ago, let fall a remark about the 
"futility" of legislation of this kind. He said 
that such bills as these were intended only to 
adore the Statute Book, they would be there 
rusting and rotting, they would be doing no 
particular good to the community. I differ 
from that view, a view so utterly fallacious, 
and so obviously false, because the Parlia-
ment of India would not waste its time upon 
Bills of this nature if they were not going to 
do some good to some section of the country. 

The Sarda Act is often quoted in this 
context. But after the passage of that Act, 
enormous social upheavals have occurred in 
this country, and if the purpose of that Act 
was not defeated, as indeed it was not, it was 
because of these social upheavals. Certain 
social ideas have been floating about in the 
air and new economic: practices have been 
coming into our social polity. They have 
been influencing our conduct. Today even in 
the house of a shastry or a pandit, you find 
girls unmarried, girls aged 18, 20 and even 
25. Let society grow up to new standards as 
best it can, but it is for us, Members of 
Parliament, to do our best to quicken and' to 
expedite the process, the process of social 
awakening and social reform. 

May I give a small instance from my 
personal experience, about the advantages of 
legislation of this kind? When this Bill was 
first introduced, a young friend of mine and 
an old colleague in journalism wrote to me a 
very pathetic letter. He said that his brother 
had been cheated into marriage—and it does 
happen very often among us in this country, 
this cheating of persons into marriage. 
(Interruptions.) We talk of dharma, etc., but 
we don't hesitate to practise deception where 
marriage is concerned. "Sukra Niti" tells us 
that you can tell a lie where a marriage is 
concerned. 

SHRI GOVINDA REDDY (Mysore): A 
thousand lies. 

SHRI RAMA RAO: A million lies. Now, 
my friend's brother was cheated into a 
marriage with a girl who was epileptic, 
incurably epileptic. 

SHRI B. K. MUKERJEE: The girl cheated 
the man? 

SHRI RAMA RAO: My hon. friend Mr. 
Mukerjee should know that people do get 
cheated, they are cheated into unfortunate 
marriages. This friend asked me, "What is 
the remedy? Please, for God's sake, do 
something about Hindu divorce. After a man 
has been cheated into a marriage, has he no 
right to get out of it?" 

SHRI GOVINDA REDDY: Man wants to 
condemn woman. Man is free. 

SHRI RAMA RAO: I am coming to that. 
Women, even educated girls, show much 
deference these days to the opinion of their 
parents while marriage is being discussed. 
The parents may go wrong. Why don't you 
provide against the calamitous consequences 
of a marriage?' Why don't you make it 
possible for people to get out of it when a 
marriage has proved disastrous? 

Friends of the orthodox type are fond of 
quoting the examples of Sita, Rama, Savitri. 
so on and so forth. When they do so. I laugh 
and, I laugh heartily, at the extreme 
ineptitude of such people. These old, old 
books have no meaning for me. I have no 
more respect for the Hindu Shastras and 
Puranas than I have—if my hon. friend, 
sitting in front of me, will pardon me—for 
him. 

SHRI T. PANDE: Never. 

SHRI RAMA RAO: I live in this century 
and I am subject to the laws passed by the 
Parliament of India, Manu is not ruling and if 
he is going to pass now such laws as he did 
in his time I would tell him to get out. But 
who can say what Manu actually did? No one 
knows it. How many interpolations there are 
in the so-called 



 

Manu law, no one knows. How many bad 
interpretations there are, no one knows. It is 
our business to make individual marriage 
happy and the institution of marriage 
successful by the laws we pass. Marriages are 
made in heaven, says the proverb, but in this 
connection, I am reminded of a famous 
sentence of Bernard Shaw: "Before you make 
marriage divine, make it human." That is 
what this Bill, among other things, is trying to 
do. 

I am satisfied, on a superficial look at this 
Bill, that the scheme it embodies is 
satisfactory. I am a layman and I do not 
understand all the details, but we are 
appointing a Select Committee to go into it. I 
have no doubt that that Committee will, with 
assiduous industry, look into the details and 
change where certain things are not desirable 
and introduce new clauses which may be 
found necessary. 

The scheme of checks and balances it 
contains is gratifying the reasons for divorce, 
the provision for judicial separation, the 
definition of prohibited degrees, the abolition 
of bigamy, the provision with regard to 
restitution of conjugal rights. 

{MR. DEPUTY CHAIRMAN in the Chair.] 

Some of our friends look blue fn the face 
when the question of divorce comes up. The 
plain, simple fact must not be forgotten that 
85 per cent, of the Hindus have got the 
benefit of customary divorce. The high-caste 
Hindus., suffering from historical diseases 
and traditional maladies, have denied 
themselves some of the obvious advantages 
of human life. It is. therefore, necessary that 
even the few sections of Hindus that will be 
benefited by this measure get the advantage 
of it. 

As for the general question of divorce, we 
should not run away with the sanctimonious, 
hypocritical, self-flattering impression that 
everything is right and wonderful with the 
Hindus and everything is unlovely in the 
garden of the non-Hindus. Let us be honest 
to ourselves.    Do not condemn 

everything that is of the West. The West is 
not Hollywood alone. Even in America 
divorce is not so free and easy as some 
imagine. Friends hear stories and imagine 
things. As my hon. friend, Shri Kishen 
Chand, was saying divorce is not looked 
upon with favour there. 

I have read somewhere that it is almost 
impossible for a divorced person to live in a 
cathedral city in England. I want to warn the 
House against the facile assumption that we 
are a superior race, that we have a wonderful 
heritage of morals and religion and that, 
therefore, we must preserve it, as if all this 
were true. 

I would make one suggestion, and that is 
that every Hindu marriage must be registered; 
it must not be left to the party's option to 
register or not. That will eliminate a good 
deal of litigation. After all, what is a Regis-
trar? What is the swearing before Agni among 
the Hindus—a sort of registration? When 
Shakuntala found herself betrayed by her 
husband Dushyanta, what did she do? She 
could only appeal to the Pancha Bhootas, in 
the absence of human evidence of the 
Gandharva Vivaha. Why should it be so 
today? A modern boy or a girl should demand 
that the marriage shall be registered and the 
marriage certificate should be in her or his 
pocket. 

As I heard some friends in this 
House, it struck me that they were 
still living in an age when people did 
not believe in the equality of the sexes. 
Our Constitution gives women status 
of equality and, therefore, any law of 
the land that comes in the way of that 
provision must be considered to be 
repugnant to the Constitution and to 
that extent invalid. Do not forget 
that vital fact ............  

SHRI J. S. BISHT (Uttar Pradesh): Is it in 
the case of Hindus only or Muslims also? 

SHRI RAMA RAO: It applies to everybody 
in India. 
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Here is another fact. Half the electorate of 

India is composed of women. What do you 
say to that? li they want their rights to be 
recognised, how can you deny them? Which 
Government can last for a singie day on the 
basis of such an atrocious denial? You are 
educating your girls today in the same 
manner as you are educating your boys. An 
educated girl will not marry hereafter unlessf 
she is conceded her privileges and rights at 
the same time she accepts her duties and 
responsibilities. She is not going to be tied up 
as a prisoner for life. It is a hallmark of 
civilisation that there should be a law of 
marriage that establishes finally and 
fundamentally the equality of the sexes. 

If I followed aright, some Members in this 
House who are opposed to this Bill, have, 
however, welcomed the definition of 'Hindu' 
in it. I am happy that we have reached a stage 
in our country's social thought that we are 
today saying that anyone is a Hindu who 
calls himself a Hindu. That ought to be the 
ideal and I trust that it will be a realised ideal 
soon. For the present, let us get away from 
the shackles of religion—religion as it 
governs marriage. Marriage ought to have 
nothing to do with religion in a secular 
democracy. 

The natural evolution of Hindu society was 
arrested by certain historical events on 
account of the invasions and on account of 
some of the dangerous conservatism that 
crept into Hindu society as a result of the loss 
of freedom. Today, we are a free people; we 
are free to enact laws as we please. I agree 
with the ideal of one civil code for all Indians, 
one law of marriage and divorce, and one law 
of succession. I should be happy if there were 
one secular society, leaving religion, or what 
is called religion, to the gods, and, if you 
please to the devil. 

THE PARLIAMENTARY SECRETARY 
TO THE PRIME MINISTER (SHRIMATI 
LAKSHMI MENON): Mr. Deputy Chairman, it 
was not my inten- 

tion to speak at this stage of the debate but I 
had to. There are one or two things that I 
have to mention before I come to some of the 
arguments advanced by certain Members in 
this House. To begin with. I take the 
reference to the Select Committee. It is well 
known that some Members in this House 
have taken a very keen interest in the 
progress of this Bill and I would like to 
confide to the House that yesterday when I 
approached the Law Minister about this 
Bill.—Mrs. Parmanand was with me—he 
said, "You ask her. She is the Goddess of the 
Bill" and it is rather surprising that the 
Goddess should be omitted from the place of 
worship. We are having a Committee and I 
do not know really the opinions and the 
qualifications of the Committee Mem1-bers 
because I do not think the House was 
consulted in a general way about it. All the 
same, my impression was that since this is a 
Bill which concern* more with the rights and 
difficulties of women, more women should 
be in it. and women who have a certain 
amount of knowledge of law. It is not enough 
if you put s.mply women and I think that we 
have two women lawyers in this House. Mrs. 
Alva and Mrs. Parmanand and I am very keen 
—and I am speaking on behalf of quite a 
number of people—that persons with some 
kind of legal knowledge should be there in 
order to see that the Bill maintains its original 
aim and purpose which is progressive 
legislation to change our social system. 

Many Members of this House did not know 
the origin of the Rau Committee or the 
circumstances which led to its appointment. I 
would like to take this House back to 1934 
when the All India Women's Conference had 
an All India Day in order to request the 
Government of that time to appoint a 
commission to deal with the legal disabilities 
of women, not only of Hindu women. I do not 
think that we should ever think in the matter 
of legislation on a sectarian basis but it so 
happened that the Government of that time in-
sisted on dealing with us in groups and 
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sections and, therefore, the Rau Committee 
was appointed. Since then, what happened to 
their recommendations and the Bills and the 
chequered career that the Hindu Code Bill 
has had, is well known to the Members of 
this House and I need not deal with those 
things. It is rather disappointing to hear from 
Members of this side ■of the House the 
statements that have been made by hon. 
speakers like Mr. Pande, the previous 
speaker; I think his name is Mr. Pande. 

SHRI T. PANDE:  Shri   Pande,   not 
Mr. 

SHRIMATI LAKSHMI MENON: All right, Shri 
Pande. When our legislators speak of the 
Hindu society, they are forgetting that there is 
no such Hindu society today. Where are the 
characteristics of the Hindu society? Where is 
the joint family? Where is the caste system? 
Where is the great amount of protection that 
women were allowed in those old joint family 
days? Today we find our girls fighting for 
their livelihood just like men. We have only to 
go to the Secretariat and we have only to go to 
our factories to find that women are no longer 
the denis, that women are no longer objects 
which have to be protected in their childhood 
by their fathers, in their youth by their-
husbands and in their old age by their sons 
and, therefore, not deserving of freedom at all. 
They also forget that in the Constitution we 
have already guaranteed, in the Directive 
Principles of State Policy, not the reform of 
Hindu Law or Muslim Law or any other law 
but the creation of a national civil code. So 
today, under the Constitution, we do not even 
exist as Hindus, Muslims or Christians but 
only as citizens of India. Tha* is not why I am 
going 6 pM' to speak in favour of this Bill. 
Considering that it took nearly 13 years for 
this agitation for reform in the Hindu Law to 
be brought before this House, it is only natural 
that the Directive Principles of State Policy 
will take perhaps decades and decades. 
Considering  also  the kind  of    repre- 

sentatives that we have in our legislatures it is 
only rational to say that it will take at least 
the next 50 years before we have a national 
civil code unless in the meantime we have a 
revolutionary change in our outlook, in our 
social organisation and perhaps in our 
political system as well. That is why we, who 
are supporting this Bill, are supporting it, not 
because it is an ideal measure or that it goes 
all the way it should, but just as a palliative. 

Now many statements have been made 
here which really hurt me because it 
reminded me of the great speeches that Burke 
delivered during the time of the French 
Revolution. When Burke glorified the French 
royalty, referred to the boundless grace of life 
under the monarchic regime, I think it was 
Thomas Paine who said: "He admired the 
beautiful plumage but forgot the dying bird." 
Here in the Hindu society, the dying bird is 
the Hindu woman. Many things had been 
done to glorify her, and it had been said that 
they would always remain chaste as so many 
Savitris and Sitas and, therefore, we should 
try to recapture all the lost things, the dreams 
of our writers, the dreams that we find in our 
ancient literature so that we can have a 
society in which every woman would be 
chaste and every man a free agent to do what 
he likes without putting a stop to all the 
injustices of society done in the name of 
religion. That state of mind of those who 
want to perpetrate injustices on women shows 
a barbaric tendency which should be 
eliminated from our society. 

We have often been told that the progress 
of society is measured by the status of women 
in that society. Thanks to our political 
movement, thanks also to the spirit of our 
Constitution, to-day our women are not as 
backward as they might have been. It is true 
we have a few women in our Parliament. It is 
true that we have a few women in our 
Secretariat, but what about the millions of 
women 
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educated and who are governed by these 
unjust laws? It is true that we may contract 
marriages. In fact today the educated women 
in the educated families marry outside their 
social groups. They have marriages within 
prohibited degrees of consanguinity. I know 
many instances among the so-called social 
leaders where marriages have taken place 
within prohibited degrees of consanguinity. 
But the law provides them with loopholes and 
they can escape and nobody minds them. And 
if you have power, if you have influence, if 
you have money, you can do anything and 
these laws do not matter at all. The same thing 
can be said of the very poor people who do 
not have any property and who, therefore, do 
not respect any social laws because they are 
their own masters. We are not thinking of 
these people. We are thinking of the middle 
classes, those who have some property, those 
who are guided by social restraints, those who 
have to abide by social opinion. It is these 
people who are tyrannised most. I do not want 
to narrate to you instances of injustice because 
many previous speakers have told you how 
women are deprived of opportunities of 
redress of their grievances either in a court of 
law because of the rigidity of divorce laws or 
because social opinion is always harsh on the 
weak and the suffering. 

I would like to point out to this House, as 
Mr. Rama Rao has already done, that a law is 
really something which answers to the 
changing social needs of the people. It is true 
that we had Manu. I have no objection to 
Yajna-valkya or Narada or whoever it is. 
They are all fossils which do not have ft 
place in our society. We are not living in the 
age of Manu; we are not living at a time 
when people led a pastoral life; we are not 
living at a time when a person may be 
blessed to have 101 sons. We are living in 
1954. We are living in an age when distances 
are annihilated by technological progress, 
when we are thinking in terms of a world 
society—not even in 

terms of an Indian society—but of a world 
society, when we want the co- k operation not 
only of men but of women as well. We have our 
Five Year Plan; we have our Constitution; we 
have got all these things. I would like to ask 
those Members who were very keen to preserve 
our Hindu society intact, this question. Surely, 
Manu did not tell us what we should do when 
we wanted to have a river-valley project. 

SHRI RAMA RAO: He never drank coffee. 

SHRIMATI LAKSHMI MENON: Times-
have changed to such an extent that it will 
not do well for us to think in-terms of a 
society which existed thousands of years ago. 

It is quite true that there will be a number 
of divorces; because what has been happening 
concealed from the public gaze will probably 
now come up before the public gaze. But we 
will be living a more honest life. What now 
happens is, I think, known to everybody and I 
need not, therefore, tell you what happens just 
now. With an appearance of holy wedlock 
even infidelities go unchallenged because 
people are really afraid to go in the open and 
seek divorce. And among the Hindus what is 
the chief method of obtaining divorce? 
Apostasy. If it is adultery you have to prove 
and a woman cannot have the facilities to 
prove adultery. Cruelty also, it is difficult to 
prove, because the law is always on the side 
of man and therefore, she goes and changes 
her religion. Is that the way to maintain the 
dharma of our society, I ask. That is the 
whole basis of separation. You change your 
religion and you go back again to your 
religion just as you like as if religion has 
nothing to do with dharma. 

I was very surprised that Mr. Kishen 
Chand should show so much ignorance of 
laws in Europe. France is a Catholic country; 
in France marriages are regulated by the civil 
code. Whatever may be your religion—you 
may be a Catholic; you may go to Church 
every 
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clay and participate in the mass etc.— you 
find that under the French Law no marriage is 
valid unless it is a civil marriage. That is, the 
Church ceremony takes place only after the 
marriage has been registered at the Maire, 
and France is a Catholic country. Why did he 
take only the example of possibly backward 
countries like Spain and Italy and why did he 
omit a country like France? 

AN HON. MEMBER:  Ireland. 

•SHRIMATI LAKSHMI MENON: Ireland is 
still backward. Now England is a Protestant 
country and yet you will find the divorce 
laws are very strict. There are as many 
reactionaries there as we have here and the 
result is that progress is very very slow 
indeed. 

Another thing I would like to mention 
here. Many people think that the law aims at 
harming the life of the happily married 
people. Certainly not. Whether this law exists 
or not, whether there is a reactionary measure 
or a progressive measure, a large number of 
people will be guided by social 
considerations and they will rather suffer 
than go to a court of law but there are 
millions of other people who have the 
courage to find some remedy for the troubles 
and toils of their existence and it is the duty 
of a Welfare State which thinks in terms of 
the happiness of the majority of its people to 
give them a progressive measure which could 
easily be enforced. 

Many many things have been said about 
our being intimately bound up with the West 
and having European outlook, especially the 
women of our country. They will, 
themselves, have to admit that if only our 
women had not had this progressive outlook, 
our country would certainly be worse off 
than what it is today. 

The reason why I support this Bill is this. 
At present, we do not really have a codified 
Hindu Law. When we were students in the 
Law College, we had to learn Mulla.   That 
was not all. 

Then we discovered that the Hindu 
Law was dependent on the decision of 
the judges. Then again, the decision 
of the judges varied according to the 
different courts and according to the 
outlook of the judges. In the opinions 
that we have received from the various 
Bar Associations, you will find that 
the Bar Associations are against any 
grant of progressive laws; they are for 
litigation. If we have laws which 
clearly state the rights and wrongs of 
things, my own view is that litigation 
will be very much less.............. 

SHRI    RAMA    RAO:    Quite    right; 
lawyers are not progressive! 

AN HON. MEMBER:  Hear.hear. 

SHRIMATI LAKSHMI MENON: Before I 
conclude, I would like to point out that 
divorces are not serious. I do believe that 
when you are married and when you have 
children, people do not rush to the courts for 
the redress of their grievances and it is very 
seldom that it happens. It is a well-known fact 
that womenfolk are patient and suffering and 
are rather inclined to put up with most of the 
ills than rush to courts. If the moral basis of 
society is undermined by these things it is for 
men themselves to improve their conduct and 
follow the dharma prescribed. I am sure that 
the dharma was prescribed not only for 
women but also for men, by our law-givers. 
When our law aims at the solidarity of our 
society and wants to prevent men and women 
from going the way the Western countries do, 
men should conduct themselves in a manner 
which will be a source of pride to the entire 
society. 

Before I sit down, I would like to remind 
the House that it is very wrong to imagine 
that in the West divorce is too frequent. 
Divorces become frequent only when there is 
an undermining of the moral influences of 
society altogether. It should be clearly under-
stood that it is not the woman that causes the 
divorce, nor is it the man alone. Both men 
and women are responsible for unhappy    
marriages;    in 
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it may be the man; in some other cases it may 
be the woma:;. If today, I can tell the House, 
women are given absolute freedom, you will 
find that all these marriages which are 
unhappy and where you think it would be 
better to have judicial separation, nearly fifty 
per cent, of these marriages will go on the 
rocks. The reason why they are not doing so is 
because our law is bad, the law of succession 
which deprives women of a share of the 
family or hereditary property is hampering 
them; they have not enough money even for 
legal advice or fighting the case in a court. 
Gradually, the second and third part of the 
Bill will have to come. The reason why the 
Law Minister is not anxious to introduce the 
second part of the Bill, namely, succession, is 
that there will be, the moment he introduces 
that, a tremendous amount of opposition—not 
only from this House but from the whole 
country outside. This little law is not a law at 
all. Even if a woman wants to get divorce, 
there is no money even for the legal expenses. 
You are giving her certaii; rights but she has 
the other handicaps; it is like asking a bird to 
fly with its wings cut off. But once you 
introduce such a measure as this, the Govern-
ment will be compelled to introduce the 
second and third parts in due course. 

Hence this one is a welcome measure. But, 
I would like to utter a word of warning to the 
Select Committee. It will be faced with a very 
very complicated and delicate task; it will 
have to face different opinions, you say it is a 
progressive measure. The Committee may 
contain reactionary elements. I hope the 
personnel of the Select Committee will be 
changed or will be increased to have some 
more progressive elements in that, so that -
the recommendations of the Select 
Committee and their final draft which .will 
emerge will be something which will reflect 
the demand of those sections of the 
community and the nation, which are to 
benefit by this measure. 

SHRI R.   U.   AGNIBHOJ    (Madhya 
Pradesh): 
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SHRI T. PANDE: 

SHRI R. U. AGNIBHOJ: 

SHRI T. PANDE: 

SHRI R. U. AGNIBHOJ: 
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"In this section, the expression 'to desert' 
with its grammatical variations and 
cognate expressions means to desert the 
other party to a marriage without 
reasonable cause and without the consent 
or against the wish of such party." 

 

DR. SHRIMATI SEETA PARMANAND: 
The expression "to desert" means "to desert 
without reasonable cause". 

MR. DEPUTY CHAIRMAN: You have to 
take the whole clause, Mr. Agnibhoj. 

SHRI R. U. AGNIBHOJ: Yes, that $ 
understand. "Desert" means "desert". Then 
there is no necessity of this Explanation at 
all. 

SHRI GOVINDA REDDY:  He Is    a 
lawyer.    How does he define man or woman?    
These are obvious things 

MR. DEPUTY CHAIRMAN: Please read 
the whole clause. It says; "to desert" means 
"to desert the other party to a marriage 
without reasonable cause and without the 
consent Of against the wish of such party". 

*  That is the meaning of "desert". 

SHRI R. U. AGNIBHOJ: All right.   J. will 
take it but I would request   the Select 
Committee to just see my hum ble suggestion. 

SHRI R. U. AGNIBHOJ: 
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SHRI V. K. DHAGE: 

SHRI R. U. AGNIBHOJ: 

MR. DEPUTY CHAIRMAN: It refers to 
clause 13, sub-clause (vii). 

SHRI R.  U.  AGNIBHOJ:   Yes,    the 
reasons for divorce. 

MR. DEPUTY CHAIRMAN:  That is why 
it is put there. 

SHRI R. U. AGNIBHOJ: 
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[For English translation,    see    Appendix 

VII, Annexure No. 131.] 
PHOF. G. RANGA: Mr. Deputy Chairman, I 

wish to say that I am in favour 

of this Bill and I wish to assure my hon. 
friends here that a very large section of our 
people today, nearly a majority among our 
kisans and a bigger majority among our khet 
maz-doors, almost all our tribal peoples, the 
so-called backward classes, all these people 
already are enjoying the right to divorce. This 
applies to both men and women. Divorce has 
come to be a kind of an anathema only 
among I hose sections or classes of people 
who have accepted what is known as the 
Brahminical order of practices. I do not know 
where and when these ideas of monogamy 
started. But all these ideas of monogamy 
were applied only for the benefit of the man 
and not for the benefit of the woman. But as 
has been suggested and as has been 
incorporated in this Bill, the same law, the 
same rule ought to apply equally to both the 
man and the woman; but the Brahminical 
order of society in this country had never 
known this, it never accepted that principle. 
They allowed the man to take more than one 
wife. They allowed him also to get rid of his 
wife without paying any compensation as it 
were, unless of course, the woman and her 
relatives were so powerful and so angry with 
this man and also possessed of funds, that 
they could go to the court and get some 
maintenance. 

Has the woman enjoyed these rights? The 
man has enjoyed. The man can go to the 
courts and drag the woman from her parents' 
home, whether she likes it or not, to come 
back again to the man. Woman has not been 
able to enjoy this right. 

SHRI P. V. NARAYANA (Andhra): Even 
if a decree is obtained against a woman, I do 
not think the relations can be restored. The 
decree cannot be enforced at all. 

PROF. G. RANGA: Therefore, among those 
sections of our people, not necessarily 
Brahmins but those who have accepted the 
Brahminical order of social life, women did 
not enjoy—and do not enjoy even to-day—
equal rights with men.   It is an obvious truth. 
But 
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among other class of people, women enjoys 
in some cases I should say, even greater 
privileges than men. At least she enjoys as 
much privilege as the man. Among Harijans 
for instance—I may tell you, Sir,—and other 
agricultural workers, it is the woman who 
enjoys a superior place in that society 
because she can cook and a man does not 
know how to cook. The man is not able to 
cook and if she gets angry with this man, 
feels that this man is impossible, she leaves 
him and goes away, not necessarily to her 
parents' house, but she goes out and puts up a 
hut, begins to work and earns her living. This 
way she looks after herself whereas the poor 
fellow is a derelict; it is true he works but he 
does not know how to turn his paddy into 
rice. He does not know how to cook his food 
and so in two or three months he is obliged to 
run after his wife, beg her, prostrate before 
her and bring her back into his own home. 

SHRI RAMA RAO: That is an ideal 
condition. 

PROP. G. RANGA: Therefore, woman 
enjoys a higher place today among the 
Harijans where there is not much talk of 
property but there is the talk of co-operation 
to perform greater tasks. This Bill, according 
to me, is not going to confer any new rights 
on the Harijan women, on the depressed 
classes women, on the tribal women and on a 
large number of our own kisan women. It 
may affect these other people who in the past 
thought that they were very fortunate indeed 
in accepting this Brahminieal order of social 
values and, therefore, considered themselves 
to be of a higher social status and raised 
themselves that way from out of their 
earlier—whether you call it Dravidian or 
Proto-Dravidian whatever it is—social orders 
of the tribes of our country and who today 
may feel themselves aggrieved that their men 
will have to accept only a status which would 
be equal to their women. That is all. Now, 
why mak«>*fio much noise    about    
people? 

Are they in a majority. I very much 
doubt. Now with this adult franchise 
those other people who have been en 
joying the right to divorce are also to 
be brought into the ken of our Legis 
lature and, therefore, the customs that 
they have been having should be given 
due weight. It is from that point of 
view that I would like a careful ex 
amination to be made of many of the 
conditions that are stipulated here in 
this Bill. This morning when some of 
the suggestions made by various Gov 
ernments and organisations were being 
read out, we came across one sugges 
tion which said that some of these 
local customs ought not to be dismiss 
ed in an arbitrary manner but on the 
other hand as far as it is possible, 
they should be accommodated in har 
mony with the spirit of this Bill. I 
am in favour of that. Why do I say 
this? Our hon. sister Shrimati 
Lakshmi Menon was thinking that if 
this Bill were to be passed, the lawyers 
are likely not to have so much of busi 
ness. On the other hand, my fear is 
that this Bill, when it becomes an 
Act, is going to ............  

SHRI GOVINDA REDDY:   Lawyers will 
make thousands. 

PROF.   G.  RANGA:...........make    these 
ordinary masses, the toiling masses of our 
country who till now have been able to get on 
with their customary rights and privileges and 
duties in regard to social * behaviour, suffer 
and oblige them to seek the assistance of this 
class of people called lawyers. They will be 
obl.'ged, I am telling you. 

SHRI RAMA RAO: Will this Bill come in 
the way of custom? 

PROF. G. RANGA: My friend seems to be 
rather too impatient. I did not say that I am 
opposed to the Bill nor do I say that this Bill 
may go against the customary practices. I am 
only suggesting that these customary prac-
tices should be kept in mind and in the light 
of the spirit of this Bill such of those customs 
as may be brought to the notice of your   
Select   Committee 
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Parliament may be allowed to have their way 
as otherwise it is Jikely to prove troublesome 
to many of these people. Registration of the 
marriage—this itself is a complication. Next 
to go to the lawyers and seek their assistance 
in order to establish a case for divorce will be 
another complication. Now what is the 
position with our Harijan lady or a tribal lady 
or any other kisan lady? 

SHRI V. K. DHAGE: Or a non-Brahmin 
lady. 

PROF. G. RANGA: I do not wish to say 'a 
non-Brahmin lady'. I would say any other 
lady, any other non-Brahminical lady. What 
is her position? All that she is to do is to go 
to the leader and represent to him: "I cannot 
get on with this man. He has been treating 
me shabbily." And then 4 or 5 others also get 
together and they say to her: "Now look here, 
do not behave like that. Do not act in such a 
hasty manner. It is not long. You have been 
married only two or three years. Better go 
and try again and see what he does." She tries 
him-for another three months or another six 
months, whatever it is. Then she comes back 
to the leader of the village to represent again 
if need be. He does not demand the presence 
of a lawyer there. There is no book or 
anything like that with the aid of which this 
lawyer has got to help'her. As I said she goes 
to the leader of the village again and says: "I 
cannot get on with this man." Then he and 
the four or five others sitting together with 
him are bound to give her a divorce. They 
give her a divorce to-day. That is the 
position, and I do not want this prac-tice to 
be completely dismissed. There is something 
bad also about this practice and that is this. 
When she proves that the man is a bad 
fellow, has treated her very shabbily and, 
therefore, she cannot get on with him and 
they are convinced at this that this man is 
really the wrong-does and is a bad man they 
expect him to pay a punishment and that 
punishment takes the form sometimes    of 
drink,   some- 

times of a feast and the killing of a goat or 
sheep or something like that and it is just 
there they get into trouble. Because this feast 
costs Rs. 10, Rs. 20 and Rs. 50, and Rs. 50 is 
too much for a Harijan or any of our 
agricultural workers. So he borrows money 
and gets into the clutches of the money-
lender. It is that kind of thing that ought to be 
prevented and the earlier practice of having 
these things settled out of court by the local 
Panchcryat ought not to be completely 
dismissed. 

It is these things that I want our Parliament 
as well as our Select Committee to keep in 
mind. 

Now in regard to these other people, 
that is those who accept the Brahmini- 
cal order of things, what does this Bill 
say? Does it say that every woman 
should divorce her husband two years 
after she gets married? It does not 
say so. It only gives her the freedom. 
To men it also gives the freedom of 
action, but he already enjoys that free 
dom or that licence. Now instead of 
it being a licence, it becomes freedom. 
Because it is a regulated one. It flows 
out of this Bill. This right also flows 
to the woman. Why should anybody 
object to this right flowing to the 
woman? I do not see any reason why 
it should be so. After all, is it not our 
experience that in very many cases— 
not too many cases, but in very many 
cases—the man behaves not only shab 
bily but also badly, cruelly, in an in 
human fashion,. not merely beating 
but persistently beating the woman, 
ill-treating her and wounding not 
merely her feelings but her 
body        also?        Does      not this 
amount to torture in the end? In this case 
should not the woman have a right to say, 'I 
cannot get on with this man; I have done my 
best and, therefore, I must be free by law and 
I should also be free to get married if I so 
wish'? I want that right to be given to the 
woman and that is all that this Bill wants us 
to agree to. Where is anything wrong in it? 
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is the woman going to prove that the 
man has brought this disease? It is 
impossible to do so. I would like that 
to be considered—who brought it 
first, who got it next, which are the 
dates, how is one to prove all these 
things? What can the court do? Where 
is the lawyer? Just imagine the 
trouble. It will be terribly difficult. 
Therefore, it is best to leave it. Then, 
take       this leprosy.      If       you 

like, you make it one of the reasons for a 
divorce but I would only like to urge that 
throughout our history anyhow in our country 
our people have laid special stress on this; 
whether the woman contacts or gets this 
leprosy or the man gets it, it is the duty of the 
other to nurse the diseased. This is how our 
conception of dharma as it has come to be 
practised in this country has been accepted by 
our people. Therefore, I would like to know 
whether we would be doing the right thing. I 
only want you to give consideration to placing 
this also as one of the reasons for a divorce. 
But I have a feeling that even if you were to 
incorporate this, more than 50 per cent, of our 
men or women may not be so very keen on 
obtaining a divorce merely because of this 
reason because our social conscience is strong 
in this country and I am glad it is strong. But 
if in spite of it a woman cannot stand the very 
sight of the man with that disease or the man 
cannot stand the very sight of the woman with 
that disease, I have not it in my heart to deny 
the right to that man or woman to obtain that 
freedom from that forcible association. 
Therefore, these things will have to be looked 
at, according to me, from a human angle. And 
what is dharma if it is divorced from the 
human side of it? In fact, the very origin of 
dharma, I should say the impelling force 
behind dharma is the human side of it. That is 
how it came to take shape and it came to be 
practised in our country and accepted by our 
people. For, our pwndils—I am sorry, I do not 
mean it by any caste or anything like if...~. 

SHRI H. N. KUNZRU (Uttar Pradesh):  
Take care. 

SHRI B. C. GHOSE: Here is a pwndit. 

PROF. G. RANGA: I mean the exponents 
of our Hindu dharma, professional as well as 
hereditary—it is wrong on their part to take 
this conception of dharma to such heights 
that it has become inhuman in the inter-
pretation of it and in the application of it and 
they convert the masses also into automatons. 
I personally feel that the time has come when 
we should say that we must once again begin 
to humanise this conception of dharma so 
that we would not be tied to the apron-strings 
of these ancient saints who lived here in this 
country maybe several thousands of years 
ago but we could take advantage of our 
present culture, present social homes and 
urges among the people and give a new 
interpretation to those things. 

Shrimati Lakshmi Menon in her 
enthusiasm to make out a case for divorce 
said one thing which rather pained me. She 
said if there was to be this freedom to 
divorce she would not be surprised if more 
than 50 per cent.—I am speaking subject to 
correction—of our marriages go on the 
rocks. I do not agree with her. 

SHRI H. P. SAKSENA (Uttar Pradesh) : 
She was always thinking of Delhi and the 
Delhi society. 

PROP. G. RANGA: I do not agree 
with her. I happen to know the life 
of the kisans very intimately and 
many of my own people unfortunately 
came to accept this Brahminical 
order ........ 

SHRI RAMA RAO: High class non-
Brahmins are much worse than Brahmins. 

PROP. G. RANGA: The difficulty is that 
the priest at least has got the privilege of re-
interpreting what is said in the past, but the 
kisan simply accepts it; he has not got the 
authority 
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result that the kisan has accepted all of them. 
He does not know how to get out of this rut 
and he hangs on to it. There are people who 
have this right to divorce but how many 
people are divorcing each other? 

Shrimati Lakshmi Menon need not 
venture into the future and wonder as 
to what might happen; she need not 
even try and draw upon her imagina 
tion. Here is the case, in our own 
society; our Harijans and our kisans 
enjoy this right. And, I might tell you 
that not more than 10 per cent, of 
the marriages among them go on the 
rocks today.......... 

SHRIMATI LAKSHMI MENON: In my 
statement I had said that the very rich and the 
very poor are not covered by this law at all. 
They are already governed by customs and 
their wealth; only the middle classes are 
affected by this law. 

PROF. G. RANGA: The middle classes are 
not confined to the educated people of the 
towns. The middle classes enjoy this right to 
divorce. The Harijan women are always holding 
their men to ransom. If you go into the huts of 
these Harijans or the k:sans you can see this; if 
you visit their homes you will understand these 
things. It has happened with most of us that 
very often we have had to help them to get 
"together and to carry on their own social life. I 
am sure that the woman is far superior in her 
ability than man to get together. Yet, in spite of 
their having this right to divorce, their 
marriages do not go on the rocks. Every woman 
has a right to get married for seven times. These 
men of the Brahrmnical order are not ashamed 
to do such things, but the Harijan is ashamed to 
be looked down upon by his own people; he 
does not wish to be ridiculed by his own 
people. Let us not be misguided by these things. 
Priests and the defects of priestdom have been 
responsible for many of our social ills; they will 
make out that by not doing a particular thing 
some terrible calamity will overtake them.   Let   
\ 

us understand that all the hundred per cent,  of 
our people are not enjoying the right of 
divorce system but   they have not gone to any 
kind   of   social degradation.   For too long a 
time   we had considered 60 per cent,    of    
our population to be of a lower social order. 
We have been saying that in Europe they  are  
enjoying  all    these    rights. May I say that 
not all these men and women here are enjoying 
these rights? Where is the need to   be    
frightened that our society may go on the 
rocks? In the other countries, the women have 
the right; they marry more than 10 or 15 times; 
they remain with one for a month  and  then  
go    after    another. Millions of them in every 
part of India have been enjoying this right and 
yet our society    is    held    together;    our 
dharma is there.   Let our people everywhere 
understand one thing.    There is an un-
Brahminical dharma also in this country.    
The  time has  come    when this un-
Brahminical    dharma has got to be accepted 
by everybody as    the real Brahminical 
dharma  of this age. If you do not like it, 
dismiss it.   If you like it, you can adopt it.   
We have already got the system in our 
country. We have not    gone    to    pieces.    
Our society  has   been  held   together,   and 
more than 60 per cent,   of our population has 
been practising it.    They are not  social 
derelicts.    They have    not brought 
degradation to    our    society. They have not 
brought any blight or any bad name on our 
civilisation in this country.   That means we go 
back again and we recapture our civilisation 
just as we recaptured our own earlier civili-
sation.   Did we not make such an effort the 
other day   when we became free? What did 
we do?    Did we go    from the Union Jack to 
something else? No. We went two thousand 
years back to Asoka, a man whose name was 
thought to have   been    completely   
forgotten, thrown into oblivion, by all our 
scriptures.    Search all your scriptures. Did 
you find Asoka's name in the    scriptures?    
Did you find his name in the  
 
 
 
 
 
 
 
 
 
 

, and the rest of it? Nothing. They 
had conquered over that    Buddhistic    
civilisation.    They    destroyed all that was 
connected with Buddha's 



2391 Messages from [ 10 MARCH 1954 ]      House of th« People     2392 
name. And y,et history had its venge 
ance on our society and on all those 
people who practised that vandalism 
of destroying the Buddhist monastries, 
the Buddhist universities and the Bud 
dhist caves, their preachings, their 
books and everything. It came again 
on its own. To have the picture of 
Buddha was considered to be bringing 
bad luck. You go to any house today; 
you go to any civilised house today. So 
many Buddha's pictures are there. Now 
similarly I want our society to go back 
again to those days when our people 
enjoyed freedom and when our people 
ussd to enjoy this right to divorce. 
When I say this, let it not be under 
stood that I am extolling this right to 
divorce because I ant all in love with 
it. I do not want it. But 
I want this freedom. To be 
friends with each other for a day is 
an achievement, for a year a bigger 
achievement, and to have to live to 
gether for the whole of their life-time 
is something which is the biggest possi 
ble trial of people's patience. And yet 
they have exercised it. All glory to 
those people who manage to live to 
gether, and what is even more, to go 
on hoping that in the next birth—as 
they believe—they would like to live 
together again. Now, all glory to all 
those people. We would like to give 
them every possible encouragement 
and assistance, and indeed admiration 
and approoation. But if supposing by 
any chance they are not able to do so, 
then, should we not give them this 
freedom? And that is how I would 
look at it, Sir. Now there are some 
friends who are ............  

MR. DEPUTY CHAIRMAN: Are you 
likely to take more time? 

PROF. G RANGA: I would like to take a 
few minutes more. 

MR. DEPUTY CHAIRMAN: Then you 
c&n continue tomorrow. Now there are two 
messages. 
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7 P.M. 
MESSAGES FROM THE HOUSE OF THE 

PEOPLE. 
I.     THE  APPROPRIATION   (VOTE    ON 

ACCOUNT) BILL, 1954 
II.    THE  APPROPRIATION     (RAILWAYS) No. 

2 BILL, 1954 
SECRETARY:   I  have to  report to 

the Council two messages received from the 
House of the People, signed by the Secretary 
to the House: 

I 
"In accordance with the provisions of 

Rule 132 of the Rules of Procedure and 
Conduct of Business in the House of the 
People, I am directed to enclose herewith 
a copy of the Appropriation (Vote on 
Account) Bill, 1954, which was passed by 
the House at its sitting held on the 9th 
March   1954. 

2. The Speaker has certified that this 
Bill is a Money Bill within the meaning of 
article 110 of the Constitution of India." 

II 
"In accordance with the provisions of Rule 

132 of the Rules of Procedure and Conduct 
of Business in the House of the People, I am 
directed to enclose herewith a copy of the 
Appropriation (Railways) No. 2 Bill, 1954, 
which was passed by the House at its sitting 
on the 9th March  1954. 

2. The Speaker has certified that this 
Bill is a Money Bill within the meaning of 
article 110 of the Constitution of India." 
Sir, I lay the Bills on the Table. 
MR. DEPUTY CHAIRMAN: The House 

stands adjourned till 2 P.M. to* morrow. 

The Council then adjourned till 
two of the clock on Thursday, the 
lltb March 1854. 


