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CONTRIBUTIONS TO THE DEPRECIATION 

RESERVE FUND OF THE RAILWAYS 

241. SHRI P. C. BHANJ DEO: Will the 
Minister for RAILWAYS be pleased to refer 
to his statement in coarse of the debate on 
the Appropriation (Railways) No. 2, Bill, 
1952, on the 14th July 1952 that the 
contribution of Rs. 70 crores a year to the 
Depreciation Reserve Fund of the Railways 
was not really necessary or justified, and state 
the considerations on which that statement 
was based? 

THE DEPUTY MINISTER FOR RAIL-
WAYS AND TRANSPORT (SHRI O. V. 
ALAGESAN): As the bon. Member la aware, 
the Convention Committee fixed a 
minimum annual contribution of Rs. 15 
crores to the Depreciation Reserve Fund. 
Due, however, to the rise in price level, the 
charging of inflationary and improvement 
elements in replacement costs to the Fund 
and the need for large scale replacement 
and renovation of assets belonging to the 
(ex-States) Railways taken over by the 
Centre with effect from 1st April 1950, the 
contribution was raised in view of the then 
rate of withdrawals from the fund to Rs. 30 
crores with the approval of the Standing 
Finance Committee for Railways in 
February 1951. Taking into account other 
demands on railway revenues, the current 
receipts did not permit a contribution 
higher than Rs. 30 crores. 

ALLOTMENT OF TIME    FOR    THE 
APPROPRIATION    (VOTE    ON    AC-

COUNT) BILL,  1954 

MR. CHAIRMAN: I have to inform 
Members that under rule 162(2) of the Rules 
of Procedure and Conduct of Business in the 
Council of States, I have allotted thirty 
minutes for the completion of all stages 
involved in the consideration and return of the 
Appropriation (Vote >n Account) Bill, 1954, 
by the Council, including the consideration 
and passing of amendments, if any, to the 
Bill. 

ALLOTMENT   OF  TIME   FOR     THE 
APPROPRIATION (RAILWAYS) NO 2 

BILL, 1954 
MR. CHAIRMAN: I have to inform 

Members that under rule 162(2) of the Rules 
of Procedure and Conduct of Business in the 
Council of States, I have allotted three hours 
for the completion of all stages involved in 
the consideration and return of the 
Appropriation (Railways) No. 2 Bill, 1954, by 
the Council, including the consideration and 
passing of amendments, if any, to the Bill. 

THE HINDU MARRIAGE AND 
DIVORCE   BILL,   1952— continued. 
PROF. G. RANGA (Andhra): Mr. 

Chairman, I was saying yesterday that 
I was in favour of this Bill and that 
it makes no revolutionary break .with 
the traditions of at least the majority 
of our own masses in our country, and 
it would only be human to extend 
this privilege of getting freedom from 
this otherwise long ............ 

AN HON. MEMBER: Sir, may I know if the 
time limit fixed for these two Bills is for 
today? 

MR. CHAIRMAN: Not toHay. Prof Ranga  
will continue. 

PROF. G. RANGA: Weil. Sir, I am 
glad that this Bill provides, under 
clause 15, that there should be no 
petition for divorce to be presented 
within three years of marriage. But, 
I am not at all satisfied with 
clause 12 where provision is made 
for petition for decree of invalidity of 
marriage; and in another clause certain 
conditions, lunacy or some other dis 
qualification of the party concerned to 
the marriage. There is every possibi 
lity of misuse of this provision and 
any amount of unnecessary litigation 
being engaged in by the people, and 
it would not be in the interests of 
either party that they should be given 
this inducement to go to court on the 
alleged plea that the man or the 
woman is not good enough either in 
body or in mind. Therefore, I would 
like the Select Committee as well as 
the Houses to reconsider these provi 
sions.    Then, Sir, in their wisdom.................  
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[Prof. G. Ranga.] 
AN HON. MEMBER:   You don't want them  

to consider? 
PROF. G. RANGA: I want them to 

reconsider these provisions and come back 
with the same provisions or they may improve 
upon them. I am not at all in favour of a 
divorce merely because of these conditions. 
Whose fault is it if the boy or the girl is not 
good enough for marriage? We do not know 
whether they are good enough or not. I do not 
want them to be placed at the mercy of the 
lawyers or doctors. If either party is not happy 
about it after a period of two years, they may 
go to the court under clause 12 for judicial 
separation and that ought to be satisfactory. I 
want careful consideration to be given in this 
manner to all other clauses also and I do not 
wish to worry the House with detailed 
consideration for every one of these clauses. 
But one thing, I am extremely anxious should 
be accepted by Parliament is. it is hagh time 
that we passed some such law as this, and if it 
is at all possible for Parliament to accept this 
Bill as amended, then, we ought to go ahead 
with it. I am nettled over one thing. Why do 
you want to call it 'Hindu Code'? I do not want 
this thing to be enacted for the benefit of the 
Hindu community alone. 
Here, in India, we call ourselves a 
Secular State; we want to help all the 
women in our country and all the men. 
I would like you to understand the 
force of my argument. Let us help 
t of all jour 
3 P.M. Hindu       women    and 
later on let us try and extend the benefits of 
this Bill to other women also. But, 
nevertheless, I do think that there is 
something wrong even at this stage for us to 
begin to think in this compartmental manner. 
Can anybody say that it would be a good 
thing to assure a Hindu woman that her 
husband, the present one or the future one, 
will not be allowed to have another wife, 
while, at the same time, a" Mohammadan boy 
can be allowed to have four wives? If it is 
such a good thing to allow a man to have four  
wives  in   one   particular  society, 

then why should you not allow the 
same sort of privilege to the other 
people too? Unless we are afraid of 
tackling the social problems of many 
communities in our own country, we 
should be willing to extend the bene 
fits of this Bill to the other communi 
ties also. Christians are already wed 
ded to the institution of monogamy. 
We think..........(Interruption.) There 
fore, you have it; I do not deny it. 
The only community which does not 
have it, and which is an exception to 
this, is the Muslim community. 

SHRI O. SOBHANI (Hyderabad): Under the 
Muslim law a man can divorce his wife and 
woman gets Khola, i.e. judicial separation 
from the husband. 

PROF. G. RANGA: I know it. Talauq, 
talauq. Is it or is it not true that a 
Mohammadan boy can have four wives at one 
and the same time, according to the present 
law? Therefore I protest against it. I want this 
Bill to be extended to that community also, so 
that it would not be possible for any man, to 
whichever religion he may belong, to shock 
our own social conscience and begin to have 
two wives, three wives and four wives. It is 
absurd and too beastly. And that is why I say 
that it is high time that we stopped insulting 
ourselves by calling this a Hindu Marriage 
Bill. Call it a Marriage Bill by all means. I am 
prepared to accept it. And even as it is, 
although it is not satisfactory to me, I want to 
save at least a portion of my own community, 
of my own people, in this country. And for 
that reason, Sir, I am prepared to accept this 
Bill as it is, though at present it is incomplete 
in its scope. 

DR. SHRIMATI SEETA PARMANAND: 
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MR. DEPUTY CHAIRMAN: You can 
advance that argument when the Succession 
Bill comes up. 

DR. SHRIMATI SEETA PARMANAND; 

 
Mr. Deputy Chairman, this is the occasion 

when that agrument has to be advanced. I fear 
I am again in the same boat about the 
relevancy of this question. I thought I would 
be in a happy position today that I would not 
be once again asked not to proceed with a 
particular argument. Only by proceeding 
further I can show the relevancy of the whole 
question. 

MR. DEPUTY CHAIRMAN: You would 
be certainly relevant if you urge that ground 
when the Succession Bill comes up, that it 
need not be referred to public opinion. 

DR. SHRIMATI SEETA PARMANAND: I 
really think that, if I were not to mention this 
point now, I would not have another 
opportunity to do so. As you know, when a 
motion for any Government Bill is considered, 
it is already a motion made and it is not open 
to a Member particularly to a Government 
party member to make any amendment. So, 
unless I make that submission now, it would 
be too late, when the occasion comes to send 
it for circulation because with regard to 
expediting this Bill we have made 
representations to different authorities and the 
result has not been very helpful. It is 
absolutely necessary, therefore, that the whole 
House should be taken into confidence about 
the possible fate of this Bill as a whole, as I 
fear extravagance of time would retard the 
progress of the Bill. I would very soon read 
out a letter which I have received from the 
All-India Women's Conference. I think I must 
now keep my word and continue my speech in 
Hindi. 
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[religion in danger 

(monogamy 
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Abolition  of  Sati  Act,   1831. 
Caste Disabilities Removal Act,, 1850. 
Special Marriage Act, 1872. 
Indian Majority Act, 1875. 

Guardians and Wards Act, 1890. 
Transfer of Property Act, 1882. 
Indian Succession Act, 1925. 
Indian Inheritance Disabilities Removal 

Act, 1928. 
Indian  Law of Inheritance Act. 
Transfer of Property (Amendment) 

Supplementary Act, 1929' (XXI of 
1929). 

Child Marriage Restraint Act, 1929. 
Amended in 1938, 1949. 

Hindu Married Women's Right to 
Separate Residence and Main-
tenance Act, 1946. 

Validity of Sagotra Marriages Act, 1946. 
1949 validation. 
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Way of decid-

ing in olden days was that no 
issue meant only inability of 
the women; the barrenness of 
the women cannot now be 
taken for granted as a ground 
for not having an issue. Man 
also can be equally impotent, 
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DR. SHRIMATI SEETA PARMANAND.

It-is the woman who 
has preserved the ancient 
culture; she will alwavs rln it 

These 
women reformers are going to 
deform the society. 
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"The All-India Women's Conference 
representing the women of the country 
urges upon you to see that the Hindu Code 
Bills are enacted in the Parliament without 
undue delay. I am sure you will remember 
that a large number of your supporters—
and, Sir, your supporters here too in the 
electorates—were women in the last 
General Elections and their request to you 
is that by voting for these social reform 
measures, you will stand by them and see 
that women get a position of equality in 
Hindu society." 
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[For English translation, see Appendix 
VII, Annexure No. 140.] 

Da. W. S.    BARLINGAY    (Madhya 
Pradesh): 

SHRI V. K. DHAGE (Hyderabad): 
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'has, for a period of not less than one 
year immediately preceding the 
presentation of the petition, been 
suffering from leprosy or venereal 
disease;" 
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[For English translation, see Appendix 

VII, Annexure No. 141.] 

PROF. N. R. MALKANI (Nominated): Sir, I 
beg to support the Bill. There is no need to 
have any difference of opinion as to whether 
we should have a Hindu Code of personal law 
or not. As a matter of fact, when we talk of 
Manu, I think we know nam as being the 
father of a code, and that is why people 
always quote Manu. But, today Hindu Society 
is in  a chaotic    condi- 

tion because it is not governed by a code; it is 
governed by a jungle of customs and shifty 
case law. Then we have had many 
commentaries on Manu's code and the 
Mitakshara, the Dayabhaga and other schools 
of law. I feel that when we have achieved 
independence, when the whole country is 
integrated, we must have a codified law. It is a 
fact, it is an obvious thing, that we had a good 
system of law some four thousand years ago. 
That is not good today, when society is so 
complicated. So, we are going about having 
some kind of code but bit by bit. Why? The 
whole body of law, personal law, is so large 
and complicated that we cannot understand it; 
we cannot follow it; so we have to go in parts. 
When we begin to go slowly, some people 
just raise the cry, "But we want the whole just 
now". I do not understand this. If we go bit by 
bit, steadily and rapidly and continuously, it is 
as good as the whole. But if we go slowly and 
dilatorily and with hesitation, then the future 
will not be clear before us and there is bound 
to be discontent and misunderstanding. 

Sir, an objection was raised that this Bill 
does not apply to all and that it does not apply 
to the Muslims. It is easy to find out defects 
here and there and say: "Oh, it is not a code 
for it does not apply to Muslims." To my 
mind, Sir, it is a great advance that it applies 
to all Hindus, all classes of people—Jains, 
Buddhists, Sikhs and all those who call them-
selves Hindus, and for all these, the Code is 
valid. A little time back, Sir, there was no 
question of inter-caste marriage. Now, it is 
there. So, if you include the Sikh, you ask: 
"Why not the Muslim?". Have them too. But, 
first of all, earn the privilege and prestige of 
asking Muslims to agree. Until yesterday, two 
castes could not marry. Today, we ask, "Why 
are the Muslims allowed to have four wives?" 
and so on. We should remember one thing. 
There is a Muslim neighbour State just on the 
other side of the border; there are thousands 
and thousands  of     Hindus     living     there. 
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When they enact a legislation for their people, 
the Muslims, they don't begin to ask: what 
about the Hindus? If they ask so, would you 
take it? May I ask, in what spirit you would 
take it? Therefore, go slow; try to put your 
own house in order; have a clean life; make 
your house clean and then ask the others also 
to come in. You talk about Muslims but they 
are also not proud of their polygamy. There 
are a number of nations—Lebanon, Syria, 
Egypt, etc. where there' is this legal 
polygamy. But, they are in fact, by custom 
monogamous; they want to be and continue to 
be monogamous; but they have not the 
courage to pass the law prohibiting polygamy; 
but at heart they are monogamous. Such is the 
current of public opinion, such is life even in 
western countries. 

So. Sir, we must have a code. It should 
apply to all Hindus. It does not matter if this 
community or that community is not included. 
The Muslims will follow; the Christians and 
the Jews are with us and the Parsis are with us. 
I do feel, Sir, that life is changing very rapidly 
and we cannot stand still. But what do we 
mean by "life ds changing"? The relation 
between man and man is changing and it has 
changed during the course of centuries In the 
past, it was master and slave; later on. it was 
baron and serf; still later, it was employer and 
[employee; and. today, now, we are all 
comrades. What a beautiful word. In Russia, 
they call each other 'comrade'—sathi-sathi, 
bhai-bhai. Change has come between man and 
man, in humanity. Change has also come, so 
far as the relationship oJ man and woman is 
concerned. Thousands and millions of years 
back, when nature was crude red in tooth and 
claw, man and woman were just 'animals'. We 
progressed and we came to the hunting stage; 
then, the woman was the drudge; she was the 
beast which carried loads; she was that kind of 
animal. Again, we pro--gressed and came to 
the patriarchal stage and polygamous 
marriage. There were a number of wives with 
a   large  number   of  children   when   a 

number of sons was valued as much as a 
number of cattle, there were a number of 
women who were breeding animals. It is only 
today, during the last two hundred years, that 
woman is called the 'beautiful woman'. This is 
a novel, new-fangled, idea; it is not classic, it 
is not medeaval. She has become a beautiful 
animal, i.e., a useless animal. There is a great 
writer Somerset Maugham who says that to-
day there are three duties of a modern 
woman; duty to be beautiful, to dress well and 
not to contradict. I hope modern women are 
not satisfied with all these pretty duties. They 
want a change; they want a change for the 
better; they do not want to be merely 
beautiful. Today, what the women want is 
equality of rights, as well as equality of 
duties. They want equality of both rights and 
duties; in fact, they want equal citizenship. 
Today, we are having in India political rights 
equal for both; economic rights almost equal 
for both; legal rights equal for both. But the 
moment we come nearer home to the 
domestic sphere, then we say, 'No, not so far I 
will put you down', and so on. It is too much 
for us, this kind of equality for women; we 
cannot bear it. To me, it appears that this kind 
of putting down cannot succeed any longer. It 
is because women have become conscious; 
they are thirsting for their emancipation all 
over the world, and they must have equality, 
not only in the political, economic and legal 
sphere; but they want the same equality to 
prevail in the domestic sphere. It is a good 
thing. But the best is to see to it that that 
equality is given willingly in an 
understanding manner, and in such a manner 
as not to shake up the family. 

Sir, so far as this Bill before the House is 
concerned, I have carefully studied it. studied 
the various opinions and have also classified 
them. I find that not a single woman, not a 
single women's organisation has protested; 
they all have said that the Bill is progressive, 
but want to make it more progressive. There 
are lawyers, cautious, legal-minded,   but also   
progres- 
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[Prof. N. R. Malkani.] sive. I find that High 

Court Judges with acute legal acumen—
except one or two, have supported the Bill and 
suggested improvements. Taken as a group, 
legal minded people have said: "Progress 
slowly, uniformly but surely." In all this, I 
find only one kind of people who have 
protested against this measure. They are the 
so-called "religious men", heads of religious 
organisations. Not one of them I could 
respect, and call 'here is a noble man', 'here is 
a great man' 'his opinion is worthwhile 
considering in this case'. No. They are the so-
called heads of 'Maths' and 'pathashalas'. May 
I ask, has religion come to all this? Has our 
morality come to this that a whole society is 
thus condemned by heads of institutions. This 
advance is admitted by the times, by the urge 
of the age, and should it be stopped by heads 
of Maths and heads of religious institutions? 

Sir, I am not going into the details of the 
Bill. The Committee is there and it will look 
into them. There are two parts of the Bill 
mainly, one about monogamy and the other 
about divorce. About monogamy, Sir, it is no 
use discussing it, it is there; it has been there; 
it is a fact even among Hindus; it is a fact 
today in Hindus even of the upper class, even 
of the richer class. The richer class today is 
not able to keep even two wives, what to talk 
of ten. And you and I, I think, can hardly keep 
half a wife. We are not able to keep even one 
full wife. It is not possible to do so. Life is so 
hard. 

SHRI T. PANDE (Uttar Pradesh): I want to 
know the meaning of 'full wife' and 'half 
wife'. 

PROF. N. R. MALKANI: We want our 
women not only to be wives but also to be 
help-meets to earn for the family while 
formerly they were merely wives for our 
homes. {Interruption.) Now we want our 
wives to earn as the men do. So, Sir, so far as 
mono- 

gamy is concerned, it is a fact. Well,, we want 
to put it into law. Always first comes opinion 
and then follows law. The opinion is there; the 
fact is there; and the law must follow. Already 
there is monogamy. It is there established by 
fact. We only want to take away from the 
man, that old brute, the power of threat to 
marry a second wife. We want to take from, 
him the threat of saying "Do this or 
......" Otherwise monogamy is a settled 

fact which nothing is going to unsettle. There 
is another serious objection. It is said: 
"Marriage is a sacrament, it is a great 
sacrament according to Shastras." What is a 
sacrament? Will you kindly tell me why it is a 
sacrament? I begin to analyse it. I also am 
married; everyone of us is probably married; 
when I think of the sacredness of marriage all 
elements of sacredness slowly slip away from 
me. When I married, I did not know my wife; 
I had never seen her before. We were simply 
married blind, and there were a lot of people 
making a hell of noise and feasting merrily. 
Now what was the sacramental character 
about it? Yes, this was a sacrament that we 
founded and established a family for 
upbringing children. Without that life would 
be imperfect, not full. We founded a family, 
which was a great thing for family is the very 
beginning of society, of civilisation. But the 
family then and the family today are different. 
We all the time forget that the family 4,000 
years ago is not the family of today. The-
family then was the club; the family was then 
the State; the family then was the school; it 
was also the temple. What was it not? And 
especially the joint family. It was everything. 
And today what is it? It is a place for my 
children. Without them family would be 
nothing. A club or hotel would be better. And 
then, when the world is too much with us, 
when the world is too harsh and hostile to us, 
we go to the family and feel secure there. 
Good or bad, your wife is with you; good or 
bad, your children are with you. You may be a 
thorough scoundrel, but your wife will tell you 
"Oh, you are a very fine husband; that other 
fellow is a rascal; that fellow is a vagabond; 
every- 
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body knows that that fellow is the greatest 
vagabond." So, Sir, to a man coming home 
thoroughly discontented, thoroughly 
discredited, thoroughly dis-reputed, the wife 
says "You are a fine man". So the family has 
become a refuge from the outer and 
distrustful society. But, Sir, what is 
sacredness of a wife within the family? It is 
the mother not the wife that makes the family 
holy. We have made the name of mother 
holy; we have made even the name of the 
father next to the mother holy. The family is 
holy because of the mother, because of the 
father, because of the sister and because of 
the brother. And the very word 'maa' in 
various shades and various sounds, the very 
word 'Bahaen' is so sweet, is. so sacred. That 
is sacrament, not the wife, not the pati and 
putni. That is a common place thing. But, 
mother and father or brother and sister are 
really spiritual terms. And the family is to be 
maintained for them. That is sacramental, not 
the wife, not the husband. 

Sir, you must also, while talking of 
sacrament, bear this in mind that when you 
say that marriage is a sacrament, do you and I 
believe in it? Do you and I think that it is 
something holy? Do you? If you do please get 
up in your seat and say "I believe in marriage 
as a sacrament." Will you kindly say so? 

SHRI T. PANDE: The Hindu society 
believes, Sir. 

PROF. N. R. MALKANI: Do you yourself 
believe it to be so? 

SHRI T.  PANDE:   You  too  believe. 

PROF. N. R. MALKANI: I do not believe. I 
believe that my father and my mother and my 
brother and my sister are holy, and they were 
given to me in the family based on marriage. 
Do you believe that because you have a wife, 
it is something sacramental, the marriage is 
something sacramental?    Do you believe? 

SHRI C. G. MISRA (Madhya Pradesh) : I 
request my friend to under- 

stand the meaning of the word 'sacrament'. 
PROF. N. R. MALKANI: I am concerned, 

Sir, with my feelings and with my sentiments 
about what is a sacrament. We do not believe 
it. But what we do believe is that marriage is 
a holy chain for the women, and it is a holy 
property so far as men are concerned. Sir, 
there were various kinds of marriages in the 
past and you call them all sacramental. They 
were all according to dharma shastras; yet 
some of them were very unholy. And yet do 
you say that every type of marriage was holy? 
Do you think polygamy is holy? Do you dare 
think so? Do you think that remarriage is 
holy?   My hon. friend, yesterday said: 

'

is untrue, but it is true 
that  
You call that very holy. We have been 
indulging in a number of customs about 
marriage which were extremely unsacred, 
unholy and immoral and have dubbed them all 
as very holy and took the name of Vedas. We 
should be ashamed of it. It is high time that 
we saw things in their true perspective. You 
say "After all it is declared sacred". But 
declared by whom? Declared sacramental by 
whom? Not by anybody else, but by Smritis. 
What was a Smritil You call it a dharma 
shastra. What was it after all? It was a piece of 
secular law. It was a simple codification of 
customs. There was nothing sacred about that 
at all. They were mere Smritis; they were 
mere customs prevalent and remembered and 
customs prevalent can also be forgotten; what 
is remembered can be forgotten. Why can't 
you forget these Smritis? As a matter of fact, 
aren't you aware that in actual life and in 
actual fact the common man is governed by a 
lot of custom and a little of religion? By what 
are you and I governed? By a little of law and 
a lot of greed, I should say. I know that you 
consider this little piece of legislation as 
harm- 



2487 Hindu Marriage and     [ COUNCIL ]     Divorce Bill, 1952 2488 
 

[Prof. N. R. Malkani.] 
less. It is just because the Succession Act is 
following and the inheritance law is coming,  
that you  are worried. 

MR. DEPUTY CHAIRMAN: You had 
better come to the Bill. 

PROF. N. R. MALKANI: I am talking on 
the Bill. We are not really governed by 
religion but by interests. We do not believe in 
any sacrament about marriage. Actual 
marriage is an act of greed and high dowries. 

AN HON. MEMBER:  Who says that? 
PROF. N. R. MALKANI: I say that. I am a 

very humble man but a truth-ful man. I 
believe, Sir, with regard to divorce Ihere may 
be two opinions but I do believe that this Bill 
has introduced a number of small necessary 
reforms. For instance the Bill applies to all 
Hindus, to all castes. That is a very good 
thing. It applies even to Buddhists, etc. It 
introduces monogamy, it raises the age of 
marriage to 15 and 18, you find registration 
introduced to prove marriage and so on. If you 
look into the Bill superficially, you may have 
two opinions about divorce but you cannot 
have two opinions about the ■fact that this 
Bill will introduce a number' of reforms which 
the Hindu society needs and needs very badly. 
This is going to make for progress and, I hope, 
for very rapid and real progress at "lhat.    Sir, 
thank you. 

SHRI D. NARAYAN  (Bombay): 

 

 



J2489 Hindu Marriage and [ 11 MARCH 1954 ] Divorce Bill, 1952 2490 
 

"Divorce was not unknown to ancient 
law-givers. Manu, Yajna-valkya, 
Vashistha, Baudhayana and Narada, all lay 
down that under certain circumstances 
divorce is allowed to a Hindu wife. 
Kautilya says that the marriage tie should 
be broken if there is mutual hatred. Smriti 
Chandrika and Katyayana .also favour 
divorce." 

"The Code, realising this, has 2 C.S.D. 

regulated the procedure and has reduced the 
number of grounds to a 
minimum." 

 
'•A proper reading of the original texts of 
Narada and Katyayana will convince any 
one that the ancient Hindu law provided 
for dissolution Qarriage by divorce. It 
went even further. A woman was allowed 
to remarry if she did not know for a period 
of 3 years the whereabout* of her husband, 
who has gone on a journey." 

SHRI T. PANDE: 

 
SHRI RAMA RAO (Andhra): Your wife 

knew you were in jail and would come back. 

SHRI D. NARAYAN: 
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SHRI T. PANDE: 

SHRI T. PANDE: 

SHRI D. NARAYAN: 

SHRI D. NARAYAN:

SHRI T. PANDE: 

AN HON. MEMBER:

SHRI D. NARAYAN:
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SHRI C. G. MISRA:

;SHRI M. S. RANAWAT (Rajasthan)

.SHRI D. NARAYAN: 

The wearer 
alone knows where the shoe 
pinches. 

SHRI T. PANDE: 

SHRI D. NARAYAN 

There is no rule with-
out an exception. Law Minister 
may be an exception on that 
committee. 

[For English  translation,  see    Appendix 
VII, Annexure No.  14<J.] 
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THE VICE-CHAIRMAN (SHRIMATI 
VIOLET ALVA) : Dr. Mitra, please do not 
interrupt. 

SHRI C. G. MISRA: (Interruptions.) 
THE    VICE-CHAIRMAN      SHRIMATI 

VIOLET ALVA) :   Order, order. 

SHRI C. G. MISRA: 

PANDIT S. DUBE: 

SHRI  H.  C. MATHUR  (Rajasthan): 

SHRI C. G. MISRA:

SKRi B. RATH (Orissa): You are   a great 
Sanatanist. 

THE    VICE-CHAIRMAN    (SHRIMATI 
VIOLET ALVA) :   Order, order. 

SHRI C. G. MISRA: 
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THE VICE-CHAIRMAN (SHRIMATI 
VIOLET ALVA) : Please carry on with your 
speech so that you finish it early. 

SHRI C. G. MISRA: Yes, I am trying to 
finish it. But I will take some -time. 

THE VICE-CHAIRMAN (SHRIMATI 
'VIOLET ALVA) : You have already taken a 
long time. 

SHRI C. G. MISRA: I am trying to wind' it 
up. After all, Madam, this is a long subject. 
(Interruption.) I am -talking about vedas on 
the basis of my •personal knowledge. 

 

 
[For  English   translation,   see     Ap-

pendix VII, Annexure No. 143.] 

[Mit. DEPUTY CHAIRMAN in the Chair.] 

PANDIT S. DUBE: Mr. Deputy Chairman, 
as you obviously see, I am an old man and I 
have travelled long along the path to the 
bourne from which no traveller returns, and 
therefore I am entitled to place before my 
compeers in this House the result of such 
experience   and   such   observations   as 

SHRI H. C. MATHUR: 

:SHRI C. G. MISRA: 
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1 have been able to gather in the long 
course of my 75 years of existence. 
And I trust that the opinions and the 
impressions which I shall express will 
be received by the House with that 
feeling of satisfaction with which I 
wish to express them. 
There has been a great deal of discussion, and 

I am grieved to say, irrelevant discussion, on the 
subject in hand. We have a reputation for India 
being a spiritual country, a spiritual race. No 
place, no country in the world, claims that 
position. Everybody all the world over, whether 
he is a Christian, a Muslim, a Buddhist or a 
Jain, says that India is a land of spiritual 
existence. Why is it said like that? Is there 
anything special about India? I think we have to 
raise this question very properly. What is it that 
constitutes spirituality in our land? What is it 
that makes us so hieh? Obviously there is 
something more in it than ordinarily we might 
see. As a matter of fact we have established our 
reputation for having conquered the lower 
instinct by the , higher instinct, the beastly 
instinct by the spiritual instinct. That is why we 
have got the reDutation of being a spiritual race, 
a race of people who have lived the life of the 
religion which they nave evolved. They have 
not merely come to certain conclusions, but 
they have lived on those conclusions. From 
morning till night the Hindu lives the life which 
he believes has been set down for him as a 
proper course of action. It is this thing of the 
spirit with which we are concerned when we 
talk about so many things in connection with 
the marriages that come forward. What is it that 
causes man to be higher than the animal? As has 
been said by my friend over there: 

 
A man is born a Sudra but by Sanskar he 
becomes a Dwija. This is the essential part of 
our religion. Friends have said that they do 
not know what Sanskar is, that they do not 
know what sacrament is. Sir, we all know that 
in the three Varnas which are known as 
Dwijas, every young boy is 
2 C.S.D. 

given a spiritual birth by the Upana-yanam 
ceremony. The Upanayanam is the beginning 
of the first Sanskar. It is the first sacrament. It 
is what is called rebirth in spirit. I wish my 
friend, Prof. Malkani, had been here now. It is 
the outward sign of an inward grace, 
professing to develop the individual for a life 
of self-control and a life of discipline. It is an 
entry into a life which shuns delight for the 
time being and to live laborious days; it is an 
entry into a life of Brahmacharya-That 
Sanskar has been enjoined and is performed 
between the ages of 8 and 11 or 12. Why? 
Why should flute age be put down? It is 
because it is the age that just precedes the age 
of sexual urge, the sexual impulse. Therefore, 
before one enters upon the age of sexual 
impulse, one is introduced into a course of life 
which teaches discipline, self-restraint, seU-
control, which shows you how the life in 
subsequent years should be regulated and 
guided. For this purpose and as a constant 
reminder to you, you are given a sacred 
thread. Its sacredness consists in this that if is 
a reminder to you that you are not to practise 
anything which is against the life of self-
disoipline that is laid down for you-It is a 
constant reminder to you that you must lead a 
life of self-restraint, that you must always 
work for self-control and self-discipline. It is 
this self-control, it is this discipline, it is this 
victory of the spirit over the animal in you 
that is called a sacrament. Therefore it is that 
only those who believe in this sacrament, who 
believe in this rebirth, they alone are eligible 
to come forward and say as to what shall be 
for our good and what shall not be for our 
good. Those who don't believe in this 
sacrament, those who do not believe in the 
entry into a higher birth, those who do not be-
lieve that this is the first step towards a higher 
life, have no business to talk about how we 
should carry on our lives. I say that those who 
do not believe in this should keep their hands 
off from us. Surely, in this democratic age,  
you will not impose your beliefs 
upon us.    If you think that what you 
alone think is good,  why should you 
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force that belief upon me?    Who are 
you to tell those who believe in a life 
of self-restraint, as to what their life 
should be? 

SHRI B  RATH (Orissa):  But do you 
practise it? 

PANDIT S. DUBE: This is a question which 
is not only irrelevant but also improper. The 
practice of a man does not take away from the 
validity of the principle he believes in. 
Because I am a bad Hindu, does it mean that 
Hinduism is bad? Because a Christian is bad, 
does it mean that Christianity is wrong? Does 
it mean that because there is a bad Muslim, the 
principles of Koran are wrong. Certainly not. 
Only the practice of those principles is wrong. 
You don't believe in these Sanskars. Then, 
why do you want that I should be converted to 
your view? This principle of sacredness, this 
principle of Sanskar, applies to the marriage 
ceremony also. The girl, at the time of her 
marriage, goes through a Sanskar. After 
marriage, the husband and wife enter upon a 
life of union of the spirits. What is the mar-
riage therefor? So far as our Shastras are 
concerned, it is "sp3rpf faq^fatJTif" for the 
purpose of getting issues, for the purpose of 
begetting sons. It is for this that the marriage 
is there. Now, you want contraceptives. You 
want to enjoy sexual pleasure without any 
restraint. You want that you should be able to 
indulge in your personal pleasures. Sir, for us, 
for those who believe in this vital principle of 
our religion, marriage is a Sanskar; it is a 
sacrament. The marriage tie is sacred and 
inviolable. They take the oath that they would 
live together their lives and be constant as the 
Pole Star, which never moves from place to 
place. It is this complete union of the spirits tli 
at prevents any possible escape into divorce or 
separation from one another. It is the idea that 
you are made for one another that makes the 
marriage inviolable. It is this idea which 
enables you to carry on as husband and wife 
without any fight or disagreement.       It is  
this idea which 

keeps the family as one, and it is this idea 
which has preserved Hindu society up till 
now, whatever the attacks that have been 
made upon it, over hundreds of years, from 
Kashmir in the North down to Cape Camorin 
in the South and from the East to the West. In 
spite of all attacks, this one idea has remained 
that marriage between a man and a woman is 
sacred, is eternal, should never be broken 
except under certain conditions which have 
been laid down by the Shastras: 

 
One is apostacy. If you change your religion, 
your wife is entitled to divorce you. The 
second is desertion. If any of these things 
happens, then the wife is entitled to have 
another husband. 
Here, we are trying to introduce divorce on 
account of venereal disease. Now, we knust 
remember that, when we are making this law, 
we should not take a short view of things. We 
are legislating for future society. We are 
legislating for the nation. So, we should take a 
very very long view of things as to what will 
happen and as to what will not happen. At the 
time this provision was introduced into the 
Bill, probably antibiotics had not come into 
the market, and as has been stated by a 
medical Member the other day, it is now not 
more difficult to cure these diseases than 
others. Therefore venereal disease should not 
be made a ground for divorce. I venture to say 
that modern research is going on at such a 
rapid pace that even leprosy appears to be 
well within the bounds of conquest, and we 
must not make any provision which will 
subsequently prove to be ridiculous. For, 
leprosy is curable, PM' because V. D. is 
curable, therefore we must see to it that as far 
as possible such a provision which is not 
likely to be of much use should not be put in 
the statute book. 

Having said that, what I was submitting to 
you was this. To say that marriage has 
nothing to do with religion is  an  absurd  
proposition.    Our 
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whole belief is that marriage and religion are 
indissolubly connected together. Marriage 
flows as a result of our belief and that should 
not be allowed to be interfered with. Now my 
friends will say, "If that is so, what about the 
marriages of other people, marriages which 
are celebrated without religious beliefs". I say, 
I have no objection to that but for decency's 
sake, keep your views to yourselves and 
regulate your own conduct and your own life 
by your beliefs. Why do you want to interfere 
with my way of life and why do you want to 
interfere with the belief that I have, simply 
because you have got a certain kind of belief? 
It is this that I am against. In fact it is very 
curious that it is the non-believers in this way 
of life who come forward to compel the 
believers to conform to their ways of thought. 
Sir, it must be remembered that so far as the 
object of marriage is concerned, from our 
point of view it is to create a family and it is 
based upon spiritual kinship; but if you 
disregard that, then I ask the further question, 
"what is the use of calling it a marriage?" 
Why not just agree to live together and 
consider that this is a relationship of which 
only the police will take notice. Take it as just 
a connection between a man and a woman and 
if you say 'What about the children?' I say. 
'Acknowledge them as soon as the children 
are born and say they are your children.' After 
all your idea is to make the children legitimate 
so that they may get the property in succes-
sion. Beyond that there is no other idea and 
therefore if you are very anxious that the 
children of such succession should get the 
property, by all means say that these children 
will get the property. Why do you try to 
import into that sacred word of 'Marriage' the 
idea of a secular connection which has 
nothing to do with religion? You can have 
your secular connection as much as you like 
but for goodness' sake, don't try to misre-
present the vital principles of our religious 
faith and belief by saying: 'What I call 
marriage, you also call marriage.'    It  cannot  
possibly  be.    I 

can never accept the marriage that you are 
putting forward as marriage as a marriage in 
the sense in which I consider marriage to be. 

Sir. there is a great deal said about 
monogamy. I am perfectly willing to 
concede, and as my friend Prof. Mal- 
kani also said, I am willing to concede 
that it is quite in consonance with 
modern ideas for a man not to have 
more than one wife. I quite agree. 
But if you will be pleased to see, the 
position was mostly developed in the 
West—developed in the sense in which 
we now take it. In England for in 
stance monogamy was the law. It was 
generally considered to be the stand 
ard kind of behaviour. But look at 
our country. What has been the posi 
tion in our country? In our country, 
so far as I am aware, there are very, 
very rare instances of further marriage 
in the case of intelligent, educated 
people. But in the case of the farmer, 
of the kisan, what does he do? He has 
to undergo a lot of physical labour. He 
has to work hard in the fields. If his 
one wife is pregnant, or if one wife is 
sick, and he has not the capacity to en 
gage a servant and he has to marry a 
woman and that woman helps him in 
domestic work and in everything, to 
earn his livelihood. He thus gets a 
wife and also a servant and he is 
happy. I have known in Madhya Pra 
desh, where you have the weavers, 
especially in Nagpur city, with whom 
I have mixed very intimately and I 
know that the weavers working on a 
long piece of cloth have to be running 
from one end to the other, sometimes 
twenty or twenty-five yards, working 
on the warp and woof. Unless they 
have their wives to help they cannot 
manage it. They cannot engage ser 
vants and pay them. So they have 
the wife to help them. It is an econo 
mic necessity. That is what I am 
saying. I am not joking about it. It 
is an utter economic necessity for the 
lower classes, and millions of people 
do it. It is not only in Madhya Pra 
desh but it is there in Punjab, in 
Gujerat, in Bihar, in U. P ....................  

AN  HON. MEMBER: No, not in U.P 
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shall correct myself to thai extent. Maybe that 
the farmer does not need such assistance, the 
holdings being too small. 

SHRI RAMA RAO: In that case, if what he 
wants is a beast of burden, why not he marry 
a bullock? 

PANDIT S. DUBE: Please talk sense, 
Mr.  Rao. «. 

I was saying that this is the actual state of 
things. I am not saying that I approve of it. I 
do not say that it is a state of things of which I 
am enamoured. All I say is, this is there: as a 
matter of fact. 

SHRI B. RATH:  What does it show? 

PANDIT S. DUBE: Supposing they do .lot 
marry more than one wife, can you guarantee 
that the superfluous, women in the 
community or caste will not be attached to a 
particular man vithout marriage? It is possible 
that 'hat may be the result. What are you 
going to do to see that the superfluous women 
in that section of society are properly cared 
for? It must be ac-Knowledged that there are 
such superfluous women in certain 
communities. (Interruption.) Did anybody 
want to say  anything? 

MR. DEPUTY CHAIRMAN: Please go on. 

PANDIT S. DUBE: What I say is, this 
question has to be considered from this point 
of view also. It must be seen to what extent 
this monogamy is desirable in the present 
state of our society. If our country advances to 
such an extent that everybody realises his 
responsibility towards his wife and is able to 
see that full justice is done to his wife and 
there is no necessity for him to marry a 
second wife, if he Is able to see that his wife 
is never sick, ill and he never wants to marry 
a second wife under any circumstances 
whatsoever, then that is a different question 
altogether. But I venture to think that it is not 
always possible, or rather, I cannot concieve    
of circum- 

stances in   which it is not possible for a man 
not    to   have a   second   wife. 

A wife may be ill; a wife may be unable to 
fulfil her duties, and a wife may suddenly 
develop some kind of inability to live in the 
house properly and to live comfortably. Is it 
meant to be said that you are going to prevent 
thai man from marrying for all the time? I 
submit, not; there must be an exemption. It is 
too drastic a rule to be observed in our 
country and to save the invariably mono-
gamous state of society. Of course, I put 
forward this idea with a view to make the 
Select Committee examine the question from 
every point of view. The position, so far as 
monogamy is concerned, appears to me to be 
more or less—though good in theory—a kind 
of aggressive possession by the ladies, "I must 
have you and you alone and nobody else." I 
would commend for your reading Bernard 
Shaw's 'Don Juan'. 

SHRI RAMA RAO: Don Juan? 

PANDIT S. DUBE: Yes, he has creat 
ed a Don Juan. It is mentioned, I 
think, in "Doctor's Dilemma". I 
will not go into further de 
tails about the character that 
he has created but what he says 
is like this: "What, do you mean to 
say that because I have had, once or 
twice, a meeting with a lady I am 
going to be tied up to her all my life 
and to look after her, to maintain her, 
to earn for her and to make my life 
miserable by tying myself up with 
that woman?" That kind of argument 
was put forward and though it is more 
or less serio-comic—it is not very 
serious ......  

SHRI RAMA RAO: Very comic indeed. 

PANDIT S. DUBE: It is more or less 
comic but the point is there and he 
has not missed it. I would submit, 
Sir ........  

SHRI RAMA RAO: You forget he also 
quotes Shakespeare as saying that a man can 
have seven wives, one every day of the week. 
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so far as the Bill is concerned is this: The two 
important questions have got to be looked into 
by the Select Committee with very great care. 
I think the Members who have been named in 
the Select Committee are very good, of 
course. They are very competent gentlemen 
from every point of view but I would have 
wished that it had contained one or two more 
names to represent the view which I am 
putting forward. So far as the list goes, I find 
Dr. Kane is there who is a Brahmin, and also 
Mr. Patta-biraman. That is all that I find and I 
personally consider that those who do not 
believe in the principle which I am trying to 
advocate have no business to come forward 
and legislate for me. If I were to say that I 
should be appointed on a Select Committee 
for trying to find out what is good for the 
Catholic religion, I do not think that the 
Catholics would like it. If I were to say that I, 
a Brahmin and a Hindu should be appointed 
on a Select Committee for settling the 
marriage laws of Jews, I do not think the Jews 
would like it. Similarly, so far as I am con-
cerned, I believe that my point of view must 
be sufficiently represented in the Select 
Committee. 
There is just one point more and that is this. 

So far as the Select Committee is concerned, it 
is known that one-third of our Members are 
going out and that new Members are coming ■» 
in. Therefore, when this question comes up, it is 
the new Members who will, more or less, be 
taking an important share in it. It does, 
therefore, appear to me to be somewhat in-
congruous that people who are going away 
cannot be taken in because they are going and 
the people who are coming in cannot be taken 
in because they have not come in. Therefore. I 
think perhaps Government may consider it 
more appropriate if the appointment of the 
Select Committee is deferred for the time being 
to enable other Members to come in so that 
when the next Session commences. th'! 
Members who will be here for a ledger time 
could have an opportunity to deal with it. 

MR. DEPUTY UHAittMAN: Yes, Mr. 
Rath. Please be brief. We want to finish the 
debate today.    The hon. 
the Law Minister will reply on  Monday. 

SHRI H. C. MATHUR: Why cannot the 
debate be continued on Monday also? 

MR. DEPUTY CHAIRMAN: There is 
other business. 

SHRI B. RATH: Sir, there has been much 
discussion about religion, about sacrament 
and about sacred duties into which I will not 
go, nor am I going into the domain of Mr. 
Dube, who wanted to simplify the whole thing 
by saying that one who is not a Brahmin is not 
a Hindu and again one who does not believe 
in the principles of spiritualism, although he 
does not practise it, is not a Brahmin and that 
only such Brahmins can have the right to be 
the custodians of Hindu society. That means 
that only those who believe in spiritualism or 
who believe in the principle of spiritualism 
although they do not practise it, it is for them, 
it is they only who can legislate for the Hindu 
society and nobody else can. Sir. fortunately 
or unfortunately I am born a Hindu, and if Mr. 
Dube can persuade the Government to have 
some legislation as to maintain a register as to 
who should be called Hindus and who not, 
then I would request the Government to have 
such a caste as the caste of Indians and I 
would very gladly walk into that, and I will 
leave Mr. Dube and the few who are his 
fellow-travellers to boast that they believe in 
principles and do not practise them. 

With this, Sir, I come to the Bill and I will 
simply say that it is not looking into the Vedas 
or the Furanas or the Upanishads that is 
necessary now, but we have to see to the 
present circumstances of society and how far 
we are going to adjust ourselves into it. If we 
go to the Vedas and the Puranas and the 
Upanishads and go into those examples of the 
past, ther some gentleman may come forward 
and may say that polygamy should be 
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allowed if it is publicly declared and 
because Draupadi married Ave people 
one woman can also have five hus 
bands and so polygamy or polyandry 
can be practised in the present society 
because in the past also that was there. 
I don't believe in that. I am not going 
into the past. I am concerned with 
the present condition of the 
society ......  

DR.    P.     C.     MITRA:...........and     the 
future  also. 

SHRI B. RATH: Those who oppose divorce, 
those who say that Hindu society does not 
allow divorce, must remember that Hindu 
society does not consist of only Brahmins or 
the Kayasthas among whom divorce is not 
practised. If we accept the definition as it is, 
we will find that those castes which are 
included in the Hindu religion have practised 
divorce. Even they are not going to come to 
the law courts. In our State there is the custom 
of Chadpatra according to which if a husband 
expresses a desire or a wife expresses a desire 
to live separately, it is allowed, and it prevails 
among the cowherds (Goalas) and the 
weavers, etc. 

SHRI S. M. HEMROM (Orissa): In that 
State is it prevalent amongst Brahmins? 
SHIU B. RATH: Amongst Brahmins .. thev 
can \ leave the company of the wives. The 
wives .cannot but the husbands have the right, 
I believe, in all States. So to say that the 
Hindu religion does not allow divorce would 
be wrong. Of course, certain castes amongst 
the Hindus do not allow the woman to divorce 
but the heads of those castes practise divorce. 
That means it is the male folk who practise it 
and do not allow the womenfolk to practise it. 
So divorce is there. All that is needed now is 
that the right that has so far been exercised by 
the male folk should be extended to the 
women. Whether we are going to allow it or 
not is the question. If you do not allow it then 
you will have to concede that you still believe 
in the fact that it is the man who will 
dominate always and women 

will not have equal rights. Be clear about it; 
otherwise if you say, 'we are all equal; women 
should have equal rights in the society' then 
you must concede them the rights that you 
possess and that you exercise. So I believe 
that divorce must be allowed and that also 
allowed not with so many provisos but even 
in cases where the husband and wife both 
agree to separate from each other and jointly 
come before the court saying that they cannot 
continue to live together, they must be 
allowed to separate and the court must agree 
to give them a decree of divorce. 

Then, Sir, we find that in the lower castes 
in Hindu society wherever divorce is 
practised by both the sexes, there both sexes 
are economically independent of each  other. 

DR. P. C. MITRA: But they are un-
touchables. 

SHRI B. RATH: Are you going to include 
them in the Hindu society or not? 

DR. P. C. MITRA: They are un 
touchables.   How can................  

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI B. RATH: My friend still wants 
to remind me about the untouchables. 
Perhaps he must be practising un- 
touchability since 1932 ............  

SHRI H. C. MATHUR: In our Constitution 
we have no untouchability. 

SHRI B. RATH: He does not believe in that 
in spite of the fact that he has sworn 
allegiance to the Constitution. However, I 
believe it is the economic independence 
which has given the right of divorce to the 
females. Now, as we are progressing and as 
we are trying to see that both the sexes 
become economically independent of each 
other, the time has come when we must admit 
that right. There will be occasions, there will 
be cases where such things will come before 
the court and  we  cannot   stop   them.     So  
it  is 
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better that we concede from now that that 
right is guaranteed under the iaw. 

Thirdly, Sir, with regard to some of the 
provisions of the Bill, I would submit, through 
you, to the members of the Select Committee 
that this Bill should be made as simple as 
possible. I feel that there are certain provi-
sions which can be further simplified and 
cannot be left to the interpretation of the 
lawyers or to the decision of the court. I want 
to draw attention to some of the definitions 
with regard to Sapinda relationship, 
prohibited degree of relationship and others. I 
would submit that instead of making such 
definitions, it would be much better to lay 
down a table saying that such persons cannot 
marry such and such persons if they are 
related in such and such a way. Instead of 
making it 'five generations', 'three 
generations', and then prescribing it like this 
and like that, I would request you to just make 
a catalogue that such and such persons cannot 
marry if they are related in this particular way. 

SHRI H. C. MATHUR: Do you think that 
these restrictions should be there? 

SHRI B. RATH: Yes, there must be some 
degree of prohibition. 

SHRI M. S. RANAWAT:  Why? 
SHRI B. RATH: Then, I will have to 

discuss  biology with you. 

SHRI T. PANDE: There should be complete 
freedom; there should be no restriction. It is 
'sanatana dharma'. (Laughter.) 

SHRI B. RATH: Rather, raise the age of 
girls, say, to 16, 18 or 20; after which the 
consent of the parent will not be necessary. 
There are still parents, there are 'sanatanists' 
who will take advantage of this age of 15 to 
give their daughters in marriage to somebody 
else and take out some money, some 
advantage out of it. They can sell their 
daughters for money. 

DR. P. C. MITRA: Perhaps in Orissa, it 
may be so. 

SHRI B. RATH: Why in Orissa alone? It is 
no exception. There will be such cases in your 
own place. So, I would suggest that you raise 
the age of girls to 16, 18 or 20. I don't worry. 
You can say, "After the girl attains the age of 
18, no consent is necessary". Do not keep the 
age at 15, and say all these things. You can 
get rid of some sections, the question of 
guardianship of brother, mother and others. 
Such vexatious problems over guardianship 
would not arise. • 

Then, I come to the proviso. Here, in 
section 12, in (b), it is provided that "no 
petition under this sub-section shall be 
entertained after the expiry of one year from 
the commencement of this Act". How this 
proviso is there, I do not understand. 

DR. P. C. MITRA: You cannot understand 
it now; after old age you will understand it. 

SHRI B. RATH: I will submit, Sir, in the end 
one thing. Of course, I will not be here for the 
next session. Since this Bill is a very small 
Bill, consisting of 30 clauses, of which one 
relates to 'Repeals' and the other 'Savings', I 
think this will be passed in the next half of 
this session which will begin on the 18th of 
April or so, after this adjournment; and I 
think, the Select Committee should sit, and 
the Law Minister will take interest to see that 
the Select Committee sits, during this inter-
session period and pass this Bill before the 
end of the session. Since this .House has only 
15 Members on the Select Committee, and the 
other House will be sitting in this period, 1 
suggest that the Select Committee should sit 
during this period so that this Bill comes out 
from the anvil of the Select Committee and is 
placed before the House and passed into law 
in the next session. With that suggestion, Sir, I 
support the Bill. 

SHRI B. K. MUKERJEE (Uttar Pradesh): 
Mr. Deputy Chairman, I stand to oppose the 
motion before this House. The speaker who 
preceded me wanted that the Bill should be 
passed during the next session; but I vant to 
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progressive, and I want this BiJl to be passed 
in this session, and if it is possible, today as 
this legislation, if it is passed will add one 
dead letter in the Statute Book. Therefore, Sir, 
whether it goes to the Select Committee or 
not, if it is passed in this House and is sent to 
the other House, that will not make much 
difference, because this legislation seeks to 
remove certain disabilities in our society. So it 
is "a social legislation as opposed to political 
or economic. This is a social measure though 
of course, it is not a new thing before this 
House or before the Parliament. We have got 
enough experience of such social legislations. 
Now, Sir, first of all 1 have got here to 
support what my constituency says about this 
Bill, i.e., the Uttar Pradesh Government. That 
Government says, Sir, as follows: 

"I am directed to say that the State 
Government are in general agreement with 
the provisions of the Bill except in regard 
to the provisions about divorce." 

I feel, Sir, that the most important provision 
in this Bill deals with divorce and most of the 
speakers who spoke in support of this Bill 
were very anxious to have this provision" of 
divorce. Therefore, if this provision about 
divorce is taken away from this Bill, there is 
no necessity for passing this legislation. What 
is the reason for that? What is the argument of 
the Members who spoke in favour of this 
legislation? What is it that they want? I am 
inclined to believe that they are guided by 
their desire for more and more worldly 
pleasures and happiness. And the more we 
aspire for worldly pleasures, the more will we 
be faced with difficulties and miseries in this 
world. 

SHRI S. N. MAZUMDAR (West Bengal):  
Then renounce this world. 

SHRI B. K. MUKERJEE: My friends over 
there will probably be convinced if they try to 
understand what I mean. My friends opposite 
desire peace in the world.    Everybody talks    
of peace in 

this world, but at the same time everybody is 
trying to have more and more armaments. The 
more armaments are piled up, the more 
become the conflicts. 

MR. DEPUTY CHAIRMAN: We are not  
concerned with  armaments  here. 

SHRI B. K. MUKERJEE: I am only giving 
an example, Sir. They all talk of peace in the 
world but they end peace by producing more 
and more armaments. Now, we are legislating 
for deriving more pleasures, and we will only 
be faced with more difficulties and miseries. 
Nothing else than that. My contention is that 
by passing this legislation, we will not 
achieve the desired objective, i.e., more plea-
sure. We will not be able to get any pleasure 
by getting this legislation passed. We will 
only be faced with more difficulties  and 
sufferings. 

I. have got another ground for 
opposition to this Bill. When I saw 
this first, I thought that there were 
some good provisions in it. It was 
my opinion before. But when I heard 
the first speaker from the opposite 
side who started the discussion yes 
terday, i.e., Shri Bhupesh Gupta, I had 
to revise my opinion on this account, 
because this has been supported by 
people who have nothing to do with 
this country, or with our society, or 
with the Hindu religion or the Hindu 
community. When such people advo 
cate the cause of the Hindu society, 
then  naturally ........... 

MR. DEPUTY CHAIRMAN: Please avoid  
such insinuations. 

SHRI   B.   K.   MUKERJEE:........... I  had 
to change my opinion on that account. 

SHRI T. S. PATTABIRAMAN (Madras):   
Change it for us also. 

SHRI B. K. MUKERJEE: It may be that 
they want to convert some of the Members on 
this side to their own ideology,, or to create 
chaos amongst our society. They aim at either 
of these things, nothing else. That speaker 
said that the State of Uttar Pradesh and the 
Government of Uttar Pradesh 
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are very reactionary. Is it because the 
Government of Uttar Pradesh opposed this 
measure? He probably said this because there 
is no red flag in Uttar Pradesh, there is no 
Communist in Uttar Pradesh. Therefore, 
.according to them, the Uttar Pradesh 
Government is reactionary. But we on this side 
like this Government because it is a 
Government which has kept the red flag far 
away from its borders. 

Now, one of the provisions in this Bill is for 
monogamy, as opposed to polygamy, but we 
do not require any legislation for the practice 
of monogamy. I do not know if there is any 
Member in this House who is at present 
having more than one wife, simply because 
there is no legislation now to prevent 
polygamy. The reason is that it is difficult for 
even Members of Parliament to maintain one 
wife. 

HON. MEMBERS:   Question. 

SHRI B. K. MUKERJEE: I don't 
know if any Member can ...maintain 
more than one wife because it is im 
possible these days ............  

SHRI K. RAMA RAO:  Question. 

AN HON. MEMBER: Shri Rama Rao does 
not agree. 

SHRI B. K. MUKERJEE: I know because 
the cost of living index has gone over 400 
now and therefore it is not so easy to have two 
wives now. It is very difficult to maintain 
even one wife. 

AN HON. MEMBER: If he marriee a 
woman MP. that will help his finances. 

SHRI B. K. MUKERJEE: Even without 
legislation, nobody likes polygamy. But by 
legislation we cannot prevent it. Some 
speakers before me stated, that there are 
economic factor* for which in some of the 
areas in this country people are compelled to 
take more than one wife. Any amount of 
legislation   cannot  prevent  them  frcm 
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taking two wives but by persuasion or by 
education they can be prevented. But by force 
you cannot prevent them. If you could 
prevent by force of legislation then I ask, we 
have in the Statute two legislations—I mean 
the Sarda Act and the Widow Remarriage 
Act, are they operative in this country today? 

HON.  MEMBERS:   Yes. 

SHRI B. K. MUKERJEE: No, they are not. 
We have got Members in this House—Lady 
Members, widows, who have been very 
energetic and enthusiastic about having this 
Bill passed even today. 

AN HON. MEMBER: What is their age? 

SHRI B. K.  MUKERJEE:   That does not 
matter but they are not married. Child marriage 
is banned by   legislation   but     thousands   of      
people   are marrying  their     children  before   
*hat age.    The law is ineffective.    The law is  
dead in the  Statute Book.       Now what I want 
to stress is that we will be adding one more 
dead letter in the Statute  Book  by  passing  
this  legislation.    This   legislation  is  not  
required at all.    Even those ardent  supporters 
of this Bill stated today and yesterday in this 
House that even after passing this   Bill,   there   
will   be   very   few divorces.   If there are 
chances for very few divorces, and     the entire 
country is opposed to this divorce system then 
for the sake of a few individuals  we should not 
legislate, ignoring the people at large in this 
country.    The people are not in favour of this 
divorce but they can be educated and persuad-
ed without legislation.   Now some time back 
our caste    system in the Hindu society was so 
acute that a man of one caste  did    not  eat    
with   a  man    of another caste.    All  these  
things  were not    removed     by    legislation.       
But gradually,  when people felt the urge, when 
they felt the need and the necessity for it,    
they got    abolished    and there are no such 
practices or customs, there  are  no  such    
caste-systems    in Hindu society.   I   shall give   
another example.    Some  fifty  or     twentv-
five 
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anybody from a village or even from a small 
town went to a foreign land, say England or 
America, for education, he used to be socially 
boycotted by the people. But now these things 
have all gone, they have been almost forgotten. 
Take another example. When our medical 
colleges were started in this country, some 150 
years back, those boys who were getting 
educated in these medical colleges, because 
they had to practise and learn on dead bodies, 
dissection and such other things, were socially 
boycotted. But what is the condition today? If 
a boy is in the M.B.B.S. class,—he need not 
have finished the course and become a 
doctor—our friends would go and seek 
matrimonial alliances ■with those boys for 
their daughters. That is the condition of things 
today because society has felt the necessity for 
such a reform in these matters. This has been 
brought about not by legislation but by 
education and persuasion and by the force of 
necessity of the *imes. Similarly, if there is the 
nece^.ty for divorce, some people, some ladies 
may come forward and show the path to other 
sisters. Let us create a convention. After all, 
we know convention has got more force than 
legislation. In . this Bill also ttie framer or the 
drafter of this Bill has shown some sympathy 
or some regard for customs and usages. We 
have to create customs and we have to create 
these usages, because these things are more 
forceful than legislation and as I have already 
said, legislation has not changed society, for 
the Sarda Act is a dead letter in the Statute 
Book today. 

Some friends were wanting equality. The 
friend who spoke just now, who preceded me, 
said he did not like to discuss biology here. So 
I also will not discuss biology here. But they 
all want equality and I do not know why. 
There are, after all, natural obstacles before us. 
They were also talking of science and telling 
us that we are all in the year 1954. Many of 
our friends here have stated that   we are   in 
the 

year 1954 and not in 1854. Science has 
advanced very much. It has advanced so much 
that there are transformations. After all, 
nothing is lost in this world. Matter cannot be 
destroyed, but it can be transformed from one 
thing into another. One thing is transformed 
into another thing, but nothing is destroyed. 
Matter is indestructible, but it is transformable. 
Science has proved that—that not only is 
matter transformable but that sexes are also 
transformable. If a wife is disgusted with her 
husband, why go in for a divorce which is a 
demand of yesterday? After all. science has 
advanced beyond that. It has progressed. So no 
more talk of divorce, but ( only of 
transformation. If a wife is disgusted with her 
husband, she should go to the doctor and not 
to the lay lawyer. This Bill, I feel will be 
putting more money into the pockets of 
lawyers, and I plead for the doctors here. Go 
to the doctor and transform yourself. 

When I am disgusted with my wife, I will 
certainly go to my doctor. My advice to those 
persons who are advocates of this is that 
instead of demanding a divorce which is a 
demand of yesterday, we should talk not of 
divorce but of transformation. 

SHRI T. S. PATTABIRAMAN: You bring a 
private Bill for that. 

MR. DEPUTY CHAIRMAN: Order, order. 
You must be more serious in your remarks, 
Mr. Mukerjee. 

SHRI B. K. MUKERJEE: In the Bill, there is 
demand for equality, but I am surprised that 
none of those Members who spoke in support 
of the Bill have pointed out the anomalies 
which are existing in the draft. In sub-clause 
(iii) of clause 5, the ages mentioned are 
eighteen and fifteen. If you want equality of 
both the sexes why don't you come up and say 
that both the boys and girls must be of the age 
of fifteen? If I am suggesting equality I will 
surely demand that boys and girls must be of 
the same age, fifteen or even fourteen. 
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SHRI  V.  K.  DHAGE:     Not     sweet 
sixteen? 

SHRI B. K. MUKERJEE: Then there is the 
provision lor alimony, temporary and 
permanent. Now, there was talk lor the wives 
only, but there are lady Members in this House 
and I do not know il they have all their husbands 
employed. There may be a lew husbands who 
may not be employed, who is out ol 
employment today, and il there is to be a 
divorce, why should not the lady Members pay 
lor the maintenance ol their husbands? If I they 
come lorward with that argument, I will 
certainly agree but none «f them had the courage 
to say, "We do not want this provision lor our-
selves alone but we are ready to give this 
concession to the men also". II this Bill is to be 
passed, in all fairness, because you are all 
advocates ol the equality ol sexes, provide lor 
equal age lor both the girls and boys and if we 
provide lor alimony, it should be for both, the 
wife and the husband. 

With these words, Sir, I will again appeal to 
the Law Minister not to press his motion in 
this House. If it is possible, I request him to 
withdraw this Bill because this will only add 
another dead letter in the Statute Book. If he 
cannot do that under some nressure from some 
quarters in this House, let us have this Bill 
passed here and now. I am opposed to 
referring this to the Select Committee because 
the Select Committee cannot improve •n that. 
Therefore, I want this Bill to be passed just 
now, if it is not possible today, on Monday we 
can pass  this. 

KAZI AHMAD HUSSAIN  (Bihar): 
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