75 Drugs and Magic

THE DRUGS AND MAGIC
REMEDIES (OBJECTIONABLE AD-
VERTISEMENTS) BILL, 1953

Tee MINISTER ror HEALTH
(RaJKuMARI AmriT Kaur): Sir, 1
beg to move that the Bill to control
the advertisement of drugs in cer~
tain cases, to prohibit the advertise~
ment for certain purposes of remedies
alleged to possess magic qualities and
to provide for matters connected
therewith, be taken into considera-
tion.

I would just like to say a few words
by way of introductory remarks. In

recent years there has been a
great increase in the number of
objectionable advertisements relat-

ing to certain diseases and these
advertisements border on the
obscene—in fact they are obscene-~
and in addition they cause the igno-
rant and the unwary to resort to self-
medication with very harmful drugs
and appliances and even to resort to
guacks who indulge in such adver-
tisements and offer treatment which
causes very great harm. Therefore it
was that as soon as the Constitution
of India came inteo force, I consulted
all the Governments of the States as
to whether they were willing to do
something which might prevent these
advertisements coming into news-
papers or journals or magazines or
from being stuck on walls or posters,
etc. because they were definitely in-
jurious to the health of the nation,
and I am glad to say that all the
States have agreed to all-India legis-
lation on this subject, and I introduc-
ed this Bill on the 2nd of December
in this hon. House. No amendments
have come in so far and I should like
to put that down to the fact that
Members are in wholehearted agree-
ment with the Bill rather than that
they have taken no interest in it. Now,
the proposed legislation will extend
to the whole of India except the State
of Jammu and Kashmir, and where
they already have existing legislation
—in four or five States; perhaps it is
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six, I quote from memory—then that

existing legislation will be supersed-

ed to the extent that it is repugnant

to the Central law. All the States

have agreed that their legislation is

really not sufficient to cope with this

difficulty, and I do hope very much

that this House will therefore lose

no time in passing this measure.

Mr. CHAIRMAN: Motion moved:

“That the Bill to control the ad-
vertisement of drugs in certain
cases, to prohibit the advertisement
for certain purposes of remedies
alleged to possess magic qualities-
and to provide for matters connect-
ed therewith, be taken into consi~
deration.”

Surt H. D. RAJAH (Madras): Sir;
this Drugs and Magic Remedies (Ob-
jectionable Advertisements) Bill is
very objectionable. The fact that it
has been introduced in the House with
a view to prevent certain practices
does not ensure the cure that the Min-
ister for Health seeks. First of all,
I shall analyse the Bill in terms of
the Constitution. Clause 9 of this
Bill is repugnant to the Constitution.
May I read out this particular provi-
sion in the Bill?

“Offences by Companies.—(1) It
the person contravening any of the
provisions of this Act is a company,
every person who at the time the
offence was committed, was in:
charge of, and was responsible to,
the company for the conduct of the
bBusiness of the company as well as
the company shall be deemed to
be guilty of the contravention and
shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained
in this sub-section shall render any
such person liable to any punish-
ment provided in this Act if he
proves that the offence was com-
mitted without his knowledge or
that he exercised all due diligence
to prevent the commission of such.
offence.”
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The Criminal Procedure Code is the
basis of evidence according to our
Constitution. It is very clearly laid
down in it with regard to the law of
evidence that an accused cannot be
used in evidence against himself.
Whatever an accused is supposed to
have been accused of should be prov-
ed by the prosecution and not by
the defence. That is a fundamental
matter on which various law courts
have been exercising their right
with regard to various provisions of
law. Here, if he proves that he is
innocent, then only can he get off
from the prosecution. This will open
at once the floodgates of litigation all
over the country and if this is passed
without due deliberations by this
House, this Act will be challenged in
every court of law. That is my fun-
damental objection to this objection-
able advertisements matter. Then
this is a war on superstition and faith.
I wholeheartedly welcome any war
on superstition and faith but in this
country you see faith moves moun-
tains. Four million people had gone
to the Kumbh Mela just to have a
dip in spite of their being crushed
under the heavy feet of elephants and
processionists.

Mr. CHAIRMAN: Al?

Surr H. D. RAJAH: Not all. Some.
What I am trying to say is that faith
moves mountains. I can give an
illustration in this House and you will
be hearing it with awe and even re-
verence. There was an old Station
Master in the Southern Railway.
Throughout India if anywhere a man
was bitten by a snake, the Railway
authorities under the British regime
had instructed all the Railways that
a free wire should be sent to that
man to the effect that a snake bite
took place in such and such a place.
And what does that snake charmer
in that Railway Station do? He chants
some mantras, tears up a cloth and
puts it on a tree and the cure is effect-
ed here. Millions of cases are in the
records of Government. That man
is still alive.
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Surr S. MAHANTY (Orissa): Mil-
lions?

Surt H. D. RAJAH: Yes. I am
talking with authority. The Railway
records will prove that they have
given such an instruction to the Rail-
way authorities that  wherever a
snake bite takes place and if that man
chooses to send a telegram to that
Station Master in that particular sta-
tion, that telegram is sent by the
Railways free of cost. Then again in
Malabar there is a  place called
‘Pambu Mekad’ in between Travan-
core and Cochin near Parur. There
is an ancient family there of snake
worshippers which family exists even
today. If anybody in Malabar is bit-
ten by a snake, that family is sought
after and a member of that family
reaches the rlace and he does some
magic or miracle and chants some
mantras and the snake bite is cured.
What T am suggesting is that in the
matter of faith which has moved
mountains, we are having her 40 mil-
lions cof people whose faith is not
easily shattered by this stupid en-
actment of law. First of all we have
to change the psychology of the peo-
ple, carry on education among the 40
millions of our countrymen......

AN Hon. MEMBER: 40 millions?

Surt H. D. RAJAH: 400 millions—
I am sorry. Zeroes have no value to
our Government. So, in this matter,
I want education and propaganda and
publicity by Government requesting
the people to resort to proper methods
of cure and a positive step on the side
of opening birth-clinics, birth-control
organisations, as Mrs. Munshi de-
manded the other day and so many
other facililies for the people to awvail
themselves of—these are the things that
must be thought of before you think
of putting into jail people and punish-
ing them for nothing. This Bill is
objectionable not from the mere point
of view of an imprisonment provided
for in this but you are also thinking
of extending the punishment from 6
mouths 10 2 years or 1 year as the
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case may be, if the offence is commit-
ted again. Then there is discrimina-
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tion between a scientific medicine and |

an unscientific medicine. What is
scientific to Miss Amrit Kaur may be
unscientific to me and what is un-
scientific to me can be scientific to
Mrs. Munshi. If I get a headache I
will put a bit of dried ginger in hot
water and take it and I am sure that
the headache will disappear but this
scientific lady, Miss Amrit Kaur......

Mgr. CHAIRMAN: Rajkumari Amrit
Kaur.

Sgrr H. D. RAJAH: 1 am sorry. 1
don’t mean any insult to her. If she
gets a headache she will send her
boy to bring one bottle of Saridon
costing a rupee. If you punish me
for taking ginger with water as tak-
ing miraculous drug, then I must go
to jail permanently and not be pre-
sent in this Parliament. The third
matter with regard to this is this pro-
vision (Clause 2) in the Bill. This is
a measure which when passed will

Lave to be administered by the States |

and other parts of the Government
and it must be concurred in by the
various States. I don’t know whether
the Central Government has sound-
ed all the States and whether their
opinions have been sought. Now this
private practice of medicine is as old
as this country itself. Millions of
Hakims, Vaids, and mendicants are
the only succour to the poor people
.of our villages and are they to be
penalised in this way by this one
stroke of the pen? I would earnestly
request the Health authorities of our
country to consider a hundred times
before they launch upon a Bill of this
nature. Fundamentally this does not
make any provision for relief but it
is punitive. Any law in a Welfare
State must be based upon welfare,
not on punitive measures. All your

punitive measures in respect of human |

beings have been failing consistently.
I entreat you not to precipitate mat-
ters. I subscribe to the elimination
of mere fanatical faith or elimina-
tion of unreasonable outlook of life—
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but I plead on the basis of a type of
education making people understand
the difficulties by propaganda and not
I by legislation.

With these few words I will request
the hon. Minister to defer considera-
tion of this Bill.

Surr KISHEN CHAND (Hydera-
bad): Sir, I wholeheartedly welcome
this Bill and am surprised that Mr.
Rajah has found it fit to oppose this
Bill. I fail to understand the point
that he made. I sometimes feel
ashamed to read newspapers and find
1.« them advertisements relating to
certain diseases which are highly ob-
i jectionable, I would not like those
papers to be read by young persons
hecause they relate to certain diseases
ard certain cures of those diseases
which should not be so obscenely stat-
ed in those papers and read by our
young people.

desh): They have got their educative
value; my hon. friend forgets that.

Suri KISHEN CHAND: I would
irvite special attention to clause 3 of
this Bill. If hon. Members read this
clause they will notice that certain
particular diseases have been specifi-
ed. In clause 3 of the Bill you find:
“The procurement of miscarriage in
women or prevention of conception
in women: or (b) the maintenance
or improvement of the capacity of
human beings for sexual pleasure:”
and so forth. So it is not about all
diseases and their cure by medicines
that you deal in this Bill. If you
read this Bill carefully, you will find
that it is restricted to advertisements
which relate to these diseases and
presented in an objectionable manner.
I would point out that in this Bill
only the printing or publication of
advertisements has been made a
crime. I would go a step further
and say that anything written on the
walls or on the tongas should also
come within the purview of this mea-
| sure. You have onlv io r¥amine the

{

|

’.

|

] Smart H. P. SAKSENA (Uttar Pra-
|

|

|

i

1




81 Drugs and Magic

[Shri Kishen Chand.]
sides of the tongas plying in Delhi.
They carry such advertisements., This
Bill does not cover that made of ad-
vertisement. Therefore I would like
to suggest an amendment to this Bill
sc that even writing on the walls, or
the writing on moving vehicles, pub-
licity by neon lights or any such......

KuewaJa INAIT ULLAH (Bihar):
Please see the definition of the word
“advertisement”. The hon. Member
will see that all these things have al-
ready been brought in there.

SHr: KISHEN CHAND: If it is al-
ready there, I am very glad. But in the
Bill, I find only the printing of adver-
tisements is mentioned. So I am afraid
that it will not cover the writings on
walls and......

Kuawasa INAIT ULLAH: No even
labels are included.

RaskuMmart AMRIT KAUR: 1 would
refer the hon. Member to the definition
of “advertisement” under clause 2
where it is stated:

“(a) ‘advertisement’ includes any
notice, circular, label, wrapper or
other document, and any announce-
ment made orally or by any
means of producing or transmit-
ting light, sound or smoke;”.

SHRr KISHEN CHAND: Even here I
fail to see how the writing on a wall
can be brought within this definition.

Raskumarr AMRIT KAUR: It is a
notice. Surely the word “notice” in-
cludes such posters.

Surt KISHEN CHAND: If the Law

Minister thinks that it does come with-"

in this definition of notice, then I am
quite satisfied. I am very glad that it
is already included in it. All I would
say is that we must take particular
precautions to see that this type of
advertisement does not appear.

I now go to clause 4 which is slight-
ly different. Clause 4 relates to the
prohibiting of misleading advertise-
ments relating to drugs. This clause
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is not related to those diseases which:
are mentioned in clause 3 but relates
to general diseases. You see advertise-
ments in newspapers that there is a-
specific cure for malaria, leprosy, etc.
An hon. Member has just now pointed
out some specific for headache. In
these cases also a clause stating that
any advertisement relating to these
drugs is also to be prohibited is not
correct. We should have an agency to
examine every drug from this point of
view, There should be a board of ex-
peris before which every drug should
be submitied and if that board comes
to the conclusion that the drug is not
a specific, is not a cure at ali to that
particular disease, or the claim
made in that advertisement is unfair,
in that case only that drug should be
prohibited. Simply introducing a
clause like clause 4 without specifying
the agency which would check up
whether the claim made on behalf of
the drug is correct or not, will lead to
a greal deal of hardship, because with-
out specifying the defects of the medi~
cine, you are condemning it. I would
submit to the hon. Minister for
Heallh that clause 4 should be ampli-
fied and you should prescribe the
agency which will examine all the
drugs to find out whether those drugs
are really efficacious and whether the
claims made for them are true or
not.

In this connection I would point out
that in England ang in the United
States of America there is strict control
of all drugs. Anyone who wants any
advertisement or publicity for a drug
has to apply to a board and the drug
has to be submitted to that board. The
board carefully examines it and in cer-
tain cases this pericd of examination
extends to as much as ten years. After
such careful study extending sometimeg
over a period of ten years, if it is certi-
fied that it is really genuine and that it
is an efficacious drug, only then it is
allowed to be sold in the market. There-
fore, I would suggest that in clause 4
the agency should be prescribed for
giving effect to this clause. With this
suggestion, I wholeheartedly support
this Bill
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Surr RAMA RAO (Andhra): Sir, I
wholeheartedly support this Bill, no*
-only as a citizen but also as a journa-
list, for it puts some power into the
hands of the much harassed editor. Sir,
the advertisement manager of the paper
comes and tells me, “Here is an excel-
lent advertisement” and the advertise-
ments of the nature which are sought
to be controlled by this Bill are very
profitable. So he tells me that he
wants to put it in. But I as editor
say, “No It is a fraudulent advertise-
ment. It is an immoral advertisement.
It is not going to do the slighiest good
to the reputation of the paper.” What
does the advertisement manager do?
Quietly he goes to the Managing Direc-
tor and both of them, being anxious to
have money, overrule the editor and
put in thig advert'.emenx, subject per-
haps to the restricffns of the law. and
the law is generally silent on these
ques.ions.

This Bill concerns doctors, manufac-
turers and all those engaged in the
industry of the newspaper profession.
To that extent, there are three parties
involved. The general stipulation is that
all of us are honest and are motivated
in the public interest. But there is also
the other fundamental postulate that
the law should be administered properly
and I submit that it has not been ad-
ministered properly at all and the laws
for food purity and drugs purity in this
country are the most neglected and
the most despised of all the legislations.

I now turn my attention to my hon.
friend Shri H. D. Rajah. He raised a
constitutional bogey. I expect that
where vested interests are concerned
they would always be saying something
about the Constitution. God save the
Constitution. Let us amend it as quickly
ag possible, Under the weight of the mill-
stone we have put on our necks we find
it extremely difficult to do anything to
control bad medicines, to build a bridge,
to dig a pit or to carry on vast irrigation
schemes, without somewhere infringing
on the rights of vested interests. Mr.
Rajah’s criticism is utterly irrelevant
for the simple and obvious reason that
this Bill is directed against the com-
mercialisation of superstition. My friend
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spoke of that distinguished man—Shri
P. Narasayya—who used to cure snake
bites. I think he is dead now. He belong-
ed to my own town. He has, however,
left behind him a disciple who is carry-
ing on that excellent work. Shri Nara-~
sayya used to tear off his clothes lest
the poor should have to spend money
on cloth and he never got a pie for what
he did. He went about in tatters. I don’t
think that man got any money or cared
for money. Therefore he never went to
a newspaper proprietor to advertise
himself. Sir, I have clean bowled my
hon. friend.

Now, this Bill is absolutely necessary
in the highest interests of humanity and
in the interests of national health. I
was the victim once. I thought I was
taking medicine for malaria and the
blessed thing turned out to be some-
thing else. It was bogus. It is down
right callousness to sell medicines of
that kind, and Delhi is supposed to be
the greatest emporium of this nefarious
trade We are sitting in Delhi. We are
thinking of improving our national
health. A certain amount of medication
is necessary for every individual,
however, healthy, but by all means let
him get the best possible medicine,
Generally the language we use in jour-
nalism for medicines of this nature is
death in bottles. So far as newspapers
are concerned, there is now going to be
an advertisement code. There, as far as
possible, we cut out obscene words and
words that ought not to be read by
decent men and decent women. The
Press Commission is discussing the
question of an advertisement code. The
fact, however, remains that greed being
one of the things with influence on
human nature, some sort of State con-
trol is necessary even on the most pub-
liccminded men known as the news-
paper Dpropriefors and journalists—
journalists rather than newspaper prop-
rietors. What is exactly happening with
regard to such advertisements in news-
papers? An advertisement comes and we
do not accept any responsibility for the
quality or the genuineness of the adver-
tisement. It may be a talisman; it may
be a first clags medicine; well, the news-
paper does haccept responsibility but the
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[Shr1 Rama Rao ] superior to standard non-proprietary
newspaper accepts the responsibility preparations but the whole range of

for the news 1t publishes, at any rate
for the best interests of the public and
1in a bona fide belief, the newspapers
print news and other comments But
when 1t comes t{o the question of adver-
tisement, what 1s the responsibility of
the advertisement manager or the
editor” Therefore, to the extent that
this Bill tries to ex end 1ts operation
to advertisements 1n newspapers 1t 1s
welcome hilce welcome

May I read with your permussion
Mr Chairman, an extract which I have
got from a book known as the

‘British  Press’ In the Bntish
Medical Journal 1t was  stated
that the British Medical Associa-

tion tred to elimina‘e patent medicine
advertisements from the press but it
found many proprietors loath to {ake
anv action which would result in any
diminution of advertisement reve-
nues—I am sorry I am selling away
trade secrets—though a considerable
measure of success had been achieved
with the higher class journals and
newspapers It was also stated that
before the first War several of the
great dally and Sunday newspapers
used to insert an adverusement of the
British Medical Association, ‘Secret
remedies” which has showed up some
of the more notorious patent medicines

Mr Aneurin Bevan, a very disting-
wished friend of India, wnen he was the
Health Minmister of Britain, appointed
a Committee to go into the question of
spurious drugs The Commttee’s find-
ings are of the u‘most importance and
interest to every country including
India where the Briish drugs are con-
sumed 1n large quantities and with
superstitious far h 1 their punity and
curative effiracy I am reading a leading
article of the National Herald “Ac-
cording to the summary of the Report,
it would appear that some 5000 pro-
prietary patent medicines were investi-
gated by the Committee Of these, 650
were found to be of no medicinal
value The Medical Officer of Health
agreed to advise the doctors not to pres-
cribe these prescriptions Only 150 pro
prietary products were found to be

proprietary drugs !s more costly than
standard preparations They are made
by most of the well-known British
manufacturers The Committee does
not deny that these manufacturers
make some drugs of great value but
along with such drugs they also make
worthless ones Why? Presumably they
are trading on their reputations and
making as much profit as the traffic
will beai”

Sir the genwus of our couniry has
been both manifold and prolfic but the
manufacture of spurious drugs just like
the trade of spurious cowns has become
an almost major national industry At
the last session of the Associa‘ed
Chambers of Commerre 1n Calcutta, Mr
Guild produced several bottles of bogus
concoctions masquerading as highly
effective remedies mcluding Aureomy-
cin and Chloromycetin  The carton, the
bo tle the label on the bottle and the
label 1nside the carton had every
appearance of being genuine, Mr
Guld says that every capsule is most
ingenmously covered but when these are
medicinally examaned, they are nothing
but Soda Bicarb with some colouring

material The capsule has 1ts charac
teristic yellow colouring and these
medicines are advertised 1n  news-—

papers I, as edifor, am partly respon-
sible for passing these advertisements
about these medicines but thank Geod,
I am not sent to jail

Sir Mr P M Nabar, Drug Control-
ler of the Government of India speak
mg some time ago defined the status of
pharmacists 1 the following words
“The profession of pharmaceutics bears
the same relation to the medical pro-
fession as the profession of architec-
ture to that of engineering” May I
point out, Sir that the U P Govern-
ment has passed some very progressive
tegisla won on thig subject The U P
Objectionable Advertisements Control
Act has been mn force in the State for
some months past The object of this
legislation 1s to put a stop to indecent
advertisements relating to drugs, and
under this Act, regis‘ered medical
practitioners who have obtained a
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licence under the Act will be made
responsible for publishing any adver-
tisements, holding out or recommending
to the public any drug claimed to be
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for the cure, prevention or relief of
certain diseases.

Then some venereal diseases are
mentioned. The presupposition un-

derlying this legislation is that there
will be some sort of local machinery as
well as medical machinery for its pro-
per administration, let alone the
genuine desire of the S:ate Govern-
ments to do their best to enforce these
laws.

The Bill makes cognizable offences
of the na'ure mentioned in it. It also
attempts to enhance the scale of punish-
men.. So far as the punishment is con-
cerned. I consider that it is ridiculous-
ly small. If they are purveyors of
death-—more or less, it comes to that—
you are giving them very light punish-
ment, if in a moment of anger, I stab
somebody, I get eight years, whereas
the manufacturer of spurious drugs getg
only six months. Do you call that
punishment?

Sir, the thing that most pleased me
in this Bill was the banning of adver-
tisements in the newspapers of talis-
mans and kavachas.

The most shameful part of Indian
newspaper production is that they
should, when the country is f{rying to
march on and on from medizevalism
tc modernity, encourage superstition,
and this is most detestable. All the
time Mr. Rajah was pleading for
superstition and more superstition, but
T thovght the primary duty of the
Membhers of Parliament assembled here
is to promote enlightenment and more
enligh’enment. Remember we are not
against faith. Faith moves mountains
It is only faith that Mahatma Gandhi
inculcated into us that is leading to
success which he showed in his own
time. But superstition, the most dis-
graceful thing and which can vitiate all
faith, ought to be checked and we are
here to do it.

I believe I am right in saying that
for the first time indigenous medicines
are sought to be brought into legisla-
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tion. It has not been so before.
Among the worst offenders are the
manufacturers of the so called medi~
cines giving them the glorious name
of Ayurveda or Unani. I only hope,
though perhaps it is not within the
province of the Health Minister, that
astrological advertisements also will be
punished and cross-word puzzles will
be penalized. I am looking forward to
that day. What are the conditions
under which legislation of this type
will succeed? It is by producing the
climate of opinion. But certainly you
are not going to produce the climate
of opinion if you accept the advice of
my friend Mr. Rajah. You should
produce a suitable machinery. My
friend Mr. Kishen Chand who always
makes very valuable contributions to
our debates, has suggested a scheme of
Medical Boards. I shall come to it a
little later but let me give you an
instance.

The population of U.P. is 65 millions.
There is only one public analyst’s
office. His office is to check 25,000
samples every year. Is that possible?
And, if a progressive State like the
U. P. is in this condition, what happens
to our Part B and Part C States. We
have to strengthen our inspectorial
staff and they will have to be honest
if this measure is to succeed. 1 know
of cases where the inspectors pass bad
food as good. It does not matter any-
thing to them so long as they could
get a little monevy out of such acts.
So to make such measures a success
people shoulg co-operate. What hap-
pens now is this: I buy a medicine
angd if I sce that it is no good I throw
it away, but I have not the sense of
responsibility of a citizen to go to the
nearest police station or to the near-
est doctor and say that so and so is
selling a bad medicine or that such
and such a patent medicine is a real
fraud and some action has got to be

taken against him. So long as the
consumer does not co-operate, the
State cannot function effectively.

1 shall now refer to a very small

and minor thing, the disposal of con-
tainers and bottles. You will find
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people laboriously collecting the old
Dalda tins and some old bottles of pat-
ent medicines. There must be some
sort of control about the disposal of
these bottles and containers because
‘the original containers supply 60 per
cent. of the material for the man who
manufactures spurious drugs or spuri-
ous Dalda.

Sir, I shall now refer to the clauses
~of the Bill very cursorily. I am not
satisfied that the distinctions are ac-
curate or comprehensive. I want to
stiffen them. It is really a case for a
Select Commiitee. Certainly there is
one clause which is not at all satisfac-
fory. I refer to clause 3. 1 cannot
agree with all that the Health Minister
stated in connection with this Bill as
in some parts it is dangerous. In some
paris it does not show a sense of dis-
crimination.

Take ‘“the procurement of miscar-
riage in women or prevention of con-
ception in women”. Miscarriage may
not be lawful according to the laws
of India but I think it is lawful in
‘Soviet Russia.

RarkumMar: AMRIT KAUR:
not lawful there.

It is

Sart RAMA RAO: I am sorry; I
correct myself. As regard prevention
of conception in women I know of
cases where poor men have benefited
by going in for the medicines that are
advertised in the newspapers. You
cannot deny it. I speak from practical
experience. (Interruption.) Mr. Reddy
is married but he is far too young.

Then I come to “the maintenance or
improvement of the capacity of human
beings for sexual pleasure.” There are
ladies in this House and I must be

.carcful. But take a medicine like
Siddha Kalpa Makaradhvaj., It is =&
first-class tonic. An Avurvedic doctor
prescribes it. Under this clause you
will ban it, but certainly it is an Ayur-
vedic medicine of great fame and
name.

Surr H. D. RAJAH: Do you believe
in tonics?
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SHrr RAMA RAO: I  helieve as
much in tonics as I do not believe in
your interruplions.

Then I come to “the diagnosis, cure,
mitigation, treatment or prevention of
any venereal disease or any other dis-
ease or condition which may be speci-
fied in rules made under this Act.”
Mr Chairman, I remember to have
read a lucig exposition of the case for
advertisements of this nature in a re-
gulated and modest manner by no less
a person than Mr., K. Natarajan, a
puritan among puritans, in the Indian
Social Reformer. Venereal diseases in
this country are enormous and people
generally go to a doctor for Neosal-
varsan. Of course there are many
advertisers who will finish you, but
everyone knows that most of these
diseases can he cured according to the
ordinary Indian medicine. Suppose a
man has got a first-grade medicine for
gonorrhcea, what is wrong if it is
advertised? But make sure that some
medical machinery will check it to
find out whether really it is a genuine
medicine and then allow it to go for-
ward for advertisements. That is the
right approach.

For menstrual disorders Lodhra s
a very famous medicine and it is
coming from the Kesari Kutiram. It

is one of the most famous instilutions
in South India. They earn, millions and
give away millions in public charities
over this patent medicine. Why should
you penalise Lodhra? So you have got
to discriminate very carefully under
this Bill

With respect to clause 4 relating to
“Prohibition of misleading advertise-
ments relating to drugs”, again what
is the legal machinery? What is false
is a matfer of fact. It is a matter of
test and as pointed by Mr. Kishen
Chand, no provision is made for any
agency to test whether a medicine is
good or bad.

THE

MINISTER ror LAW axp
MINORITY AFFAIRS (Surt C. C.
Brswas): You please look at the

savings which have been provided in
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clause 14 and also in clause 15. You
will see that there is genuine protec-
tion for all bona fide cases.

SHrt RAMA RAO:Thank you. Sir.

Then I come to clause 6. What about
foreign newspapers? Some of them
carry very bad advertisements, I
admit, but they carry excellent news
and comments also.

How will you discriminate? The
New York Times coming to India is
an extremely good paper but it may
carry some bad advertisement. How
are you going to apply your Sea Cus-
toms Act to it?

Sir, finally I would call the atten-
tion of the Minister to what Sir
David Campbell, President of the
General Medical Council of Britain,
said some time ago in Delhi. He urged
the need for a Medical Commission
generally to supervise work of this
nature. Is our Government going to do
anything about it? I support this Bill
because this is a very good measure,
and I take it merely as the beginning
of legislation of this kind—mark my
words; Mr. Rajah must mark the
words—and I hope that legislation of
this kind will be more abundantly
forthcoming if we are to build up a
good and virile race and if we are to
lay fruly and well the foundations of
national health in that manner which
ought to be done in a Welfare State.

Dr. W. S. BARLINGAY (Madhya
Pradesh):
TMo I QR o Af T (A7 93T ):

ey W, 39 fadmw #7 q
TFT ¥ queT ¥ ¥ 9 @sr g
1 WA 1 WTEET T &7 I AITH g
g & e wme dar geax fagus
A 9T W Y AW TgT @S 19 & WK
ZOFT faid FLF & | W gHIX qUTS
F QT & R T § o awg
§ ar Wt fmmw feay €
R ol g W Sw@dr g,
ITET TR WA IW  al HIOHI
128 C.S.D.
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faeger affeT gFr o 1 76 T
¥ fwga av ag 2 & O fgww -
R TOF & =9 T8 & | q@ I TN
3 (clause 3) &, =g®r X ST
TTF qET AT(EA | A wAwAar g
afe TRFHA S T I 0 AR G
A AR Y HR SATET ATIF AT | |

R T §FEET A UF & qEerd
FATE U a g § 9 759 §
FET T8 q1T 98 & F 3@ Heew
# fafas wit & S geee wrg @i
& gATe A W A T § ) qudr A
18 & o fom fawg & 9 & g favns
2 ST fawg 97 faa Rre sl § oo ot
Fg TA ANE & 1 Al i EeRe
TE Ieades U A9w (Statement
of Objects and Reasons) #t
T34, @ WU g g4 T fF 99
FIAT & TF A9 09T g Ak g, S
7 fadaw & favg g | g7 @ ag
AT ATeA W gH g S &
gTEAT F3 & fF 98 39 9 I qFm
T F W a8 F1gF qw R
AT A AT § st (supersede)
AT & W AT AR @R
Qe I A d0, A g g g
AR F FAC qGT A ITHR GO |

[Mr. DEPUTY CHAIRMAN in the
Chair.]

0 9 W R g3 WIF F A
oIH AT HR T ST F qmd
=T AT AT § 7€ ¥€ & (5 29 fersiaew
# dza wawae (Central Govern-
ment) F & AT 9@ (rule-
making power) g &1 7€ & 1| 9%
e 919 ¥ g WY Feqr Agar g
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Tg A TE § FF 99 madEE ¥ 3T
¥q fazar g & 41 d3w AqAAE F
Y FAAE & 3% FAX famEmm A
Frafam AN & 1 4 W &A@ I
AT ART g ITH T AT AW AR
safeqar: ST g WX # araar g 6
§ 92 gury, g5 AR qEF HqEH
g A i ot IR0 wg 9 T A
WI @ g 99 ¥ A FEN AT
g—aoafrra: freft ¥ faams & o7 @
T Fgar sfFw F gg ST aFgaT-
fr % oF TH TAF F G | Fav
STar 41 5 gRFT g3 F1 ST A1FET,
e A1fgd, T HAT AW 93 gag
Y1 a3 qgr4 4T 21 a7 W gAR HIT
ST AET FL GFA & ATE &9 ATTH ar
agi A 3 AR AT AT THFIO
F R AW & q4 a1 7 A W
n g, W) @ F 3@ faww A
a1 g &, forg fawa & o fadaw §
# wgds H EAgd F ARk § oF
& g9 TS F@A FEAT ATZAT §
oY T g SR Y IOy e
ghi, M aR Fag Fg afa g 5 3
Az faoas g 1 s o ImRmE
St & I FgT B WgER OF agT W
st 3, AP AYAT F AT § AwA
gfrar ¥ zad e (supersti-
tions) == g & f% v wgER
§ @A T AgAR #1ogfw agsEr
£ | & Fgar w1gar § fF oY ¢ garear
& o #E Al §, R a § ok
gon fafreex (Health Minister)
¥ oqg ST AT ST SR ATE A
«fzew (Director of Health Ser-

S

vices)g, 1 f% dedx (allopath)
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g ST 9T 9@ S 9g gANA A AE
WO OSAF AR § A A F GFS
oy fawgt & a1t #, qdy siwfaai &
TR #, & I F 9gH afg AGARE
A, ot fr faer Brs aral A §, 94T
gaTg A o &Y Ifaa g A o A1
®cd A9 g IA AUD § AT I
FF Sgd wmag & «@n A &, |-
3 F @ AT g1 A W gax faeew
(system) & sa% @wr ot g 1 WL
58 a¥1& F[ G JAAT T AR IFH
sfq w9 q9TF A, QY § AFFAT §
f& a8 aga w=er <y gFir 1 4 gHA
# TFHA N F GWH g8 A& A
I FIAT ATEAT § |

TF A9 WX § AME G 9T
FEATAR g § dwerd (penalties)
F IR A | MW THTE ST A AT AT
fear o IR ag 9 a8 A=8 AR
¥ AMF qHT @ fFFEA F 7
AT 9AAET Y SHaedT §, ag gaqd
RAgT FW G | § 95 WIT & Ay FgT
qgar g 5 7 e qu ®7 & wgwa
g | BAR §AN A a1 A9 oY § s
T # St 71 afvade (punishment)
faar STTAT § 98 T@T A FWE 1 UF AW
g usesd w% wT  &@ww (adul-
teration of foodstuffs) o g
+1 § g useead 7% 3 (drugs)
§ oAt g fF o9 S wg, S9e
§ ¥ g7 § @V wgwd TEr gh W)
# 3 ggwa T g, 99 A &1 4y
qIq HEW A X g & ue faas
e W, /FF T AT § WIwE ¥
“wgar g 5 Y 9 F ot ava &, AT A
wiferm  (feelings) § 7@ wvw
e w1 S A g A fifan
7z & fF 7 9 ¥ fAd mae ard
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3% ofrre 31 gFar g Qv g fater
(whipping) & #\X s gaq
qfrarie % g1 & ALY goFar | &, ST
d7 Wi g 5 § g god f@ars
e AT /F 9e7 7 AR TG FW
TFal, ¥fFT AT & § 5w a=-
7T § #1 I afde & Q1 ag MGl
g % fou o w guy afwme
gl TE TFAT | sHfAd RS gHAmE
HOF ATF Iq FAT 1T §, 98 T8
g ¥ 39 @9 A S IAaeT F1 =
i w §, SEwr gHy sara feasie
(stifingent) awEm s & AT
g ara & §

g gaEl & g § 5@ faguw
F7 foadt 7 7 arFq § qmwd IaAl
¥ qRYT FQ@IE |

[For English translation, see Appen-
4ix VII, Annexure No. 9?7

4 P.M.

MaJ-GENERAL S. 8. SOKHEY
(Nominated): Mr. Deputy Chairman,
I would not take much of your time.
I would simply like to make a few
remarks. My friend, Mr. Rajah, in a
short space of time, has managed to
make a heap of irresponsible state-
ments. Among others he mentioned
that there was a family that lived
somewhere near Cochin; he gave the
exact location of that place. and said
that that family had the power of
curing snake bites by mantras. It is
necessary that such a statement must
be controverted on the floor of this
House. I want to tell this House that
during a period of 50 years in the
soientific laboratories in India, and
particularly at the Haffkine Institute,
they have been carrying out various
tests of all claims of snake bite cures.
All claims have been tested and will
continue to be tested further. So far we
have found that when a poisonous
snake bites a human being, it injects
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a chemical poison. And it all depends
on the quantity of the venom injected,
and if sufficient amount of venom has
been injected, death is going to take
place unless that venom is neutrali-
sed. We have now sera which neutra-
lise the venoms. That is the finding of
science today. It must be clearly un-
derstood that today we have such
chemicals which are called anti-snake
venom sera, which have the capacity
to neutralise snake venom completely.
And those remedies are available, and
I hope the Government would make
use of them and make them available
to the people. I do not think it desir-
able that such stories should go round
saying that snake bite can be cured

“by mantras. Mantras can only lead to

death. This should be very clearly
understood.

I personally consider that this Bill
1s irying to deal with a very great
evil and though I personally would
not refuse support to the Health
Minister, I would like to point out
that this Bill is not enough to deal
with the evil. As I have said over and
over again, these questions are really
economic questions. Our people want
cheap treatment. The only way to
solve the problem is for the State to
make competent medical relief avail-
able to the people completely free of

charge. If that 1s done, the evil will
not be there and therefore this sort
of law will not be necessary to deal
with it. I therefore hope that the

Government ¥4ll devoie their mind to
this aspect of the question and will see
that they increase the resources of the
country and thus increase the pros-
perity of the country and produce
more wealth in order to make medi-
cal relief available to the people in
the widest sense of the term, comple-
tely free of charge.

Then Sir, another hon. friend made
a most peculiar statement that just as
we do not want the British rulers,
similarly we do not want the scientific
medicine to rule over Ayurvedic medi-
cine. I think it is high time that we re-
fraineq from making such statements,
Medicine is a science. It is neither
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[Maj-General S S Sokhey ]
British, nor American, nor Russian The
sctence of medicine belongs to the
whole world It belongs as much to us
as to anybody else To say that science
belongs to a foreign country 1s a per-
fectly absurd statement By making
such a statement wa not only misre-
present the thing but we deprive our
selves of the benefit of the great hu-
man advance that the world has made
in the domamn of medicine I can de-
finitely say that we have as much
right to use scientific medicines as
anybody else has For example I will
give you an analogy Though 1t 1s
not a perfect analogy vyet it 1s some-
thing like this In the earliest times
we mdy have mnventef a bullock cart
But later on somebody invents a
motor car elsewhere It i1s not correct
to say that because the motor car s
inventeq somewhere else 1t becomes
a foreign invention It 1s a scientific
mvention It 1s as much ours as any-
body else’s And therefore if we deny
ourselves the use of a motor car, we
merely do something silly We should
look upon Ayurvedic medicine or ho-
meeopathic medicine, 1n a more enlight-
ened manner [ therefore wish to
make 1t perfectly clear that scientific
medicine 1s something which has not
developed from a void It 1s based on
the whole of human experience, 1t
uses the Ayurvedic knowledge that
has gone before I think that if we
look at scientific medicine from that
pomnt of view the perpetual bother
about Ayurvedic medicine -+and ho-
meeopathic medicine would disappeat
Let us not deprive ourselves of the
use of medical science Therefore, I
would again, in the end, ask the hon
Mimister for Health to realise that
though we are willing to let her have
these powers that she wants vet we
must tell her that they are not enough
The evil 1s much greater and 1t can
be met only by the Government mak-
ing an effort to make competent medi-
cal aid available to the people free of
charge

97

Thank you, Sir

Surr B RATH (Orissa): Mr Deputy
Chairman, when T read through the
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" Bill I fail to understand why
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Bill, I fail to understand why magic
remedies only 1n certain cases are pro-
hibited When I read clause 3 of the
certain
advertisements with regard to certamn
medicines are being prohibited where
as other advertisements with regard
to the treatment of diseases which do
not come under this clause are being
allowed Sir I have a few sets of ad-
vertisements that do appear in several
newspapers I confine myself to one
set of advertisements which do not
come within the purview of clause 3
or clause 5 We find treatment of
hernia

Surt C C BISWAS: May I ask my
hon friend to refer to the rule mak-
ing power?

Surr B RATH 1 agree with the
Law Minister that this Bill 1s such
that 1t can embrace everything

If 1t so happens, 1t can embrace
nothing It 1s all-pervading Sir, I
have read 1t very carefully Why
should only these diseases be mention-
ed and not others” It i1s because the
Government want to lay more em-
phasis on these diseases only Here 18
an adverticement for the treatment of
herma There 1s another about the
treatment of asthma There 1s another
about the treatment of leucoderma
There 1s another for the treatment of
diabetes There 1s another for the
treatment of cataract There 1s another
for the treatment of all diseases
There 1s another for the treatment of
diseases 1n the stomach and the 1n-
testines Now Sir I fail to understand
how such advertisements, 1f they get
into the press, will not lead to people
n our country, who are so unfortunate
as not to be able to get any medical
help where there i1s dearth of doctors,
where there 1s dearth of hospitals and
where there 1s also dearth of money.
being taken 1n by these advertisements
and trying to cure themselves Does
not our Health Mimster consider it
necessary that these also should be
prohibited” Here under the prohibited
class I would consider some of the
advertisements and I would like to
know which should be allowed to be
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printed and which should not he allow-
ed to be printed. Here 1s an adver-
tisement. “Sure birth control under
famuly planning scheme—try ‘HERBO-
CURA’”, There 1s another advertise-
ment for ‘“Menso”. There 1s another
on ‘Family Planning—Birth Con-
trol”—by Lady Dr. K. Satyavat1 Ster:-
lity and Fertility Specialist “This
book with a Foreword by Gen. Cari-
appa, C.-in-C. opined and appreciated
by Jawaharial Nehru, Shree Munshi
and others, contains all the latest
methods of birth control Birth
Control medicine for life Rs 55, for
iwo years Rs 20” There 1s another
advertisement about birth control by
Dr Atalra1 I have also taken some
cuttings from the local newspapers in
my State whose editor 1s one of the
Congress M P. here. Here also we
find many birth control advertise-
ments Now, I would like to know
which of these advertisements should
be allowed to go into the press and will
be considered as genuine and which
should not be allowed Because Pandit
Jawaharlal Nehru’s name or General
Cariappa’s name or Mr WMunshi’s
name has been associated with some
adveriisements, shall we consider
those advertisements only as genuine
and others as not genume? What 1s
the standard? That is why I feel that
we should think along different lines
Why do our people go to these quacks
for their assistance? It is because of
the economic condition of the people
Secondly, it is because people de not
get adequate medical assistance even
today The science of medicine and the
science of surgery have not reached
the remotest villages 1n our country
and here I shoulg like to tell the hon.
Minister that in my State the Medical
College cannot cater to the needs of
the most pressing cases There are
persons whose children have died
immediately after birth because no
medical assistance has been available.
There are persons who suffer from
tuberculosis and cannot get any med:-
cal assistance and die within the short-
est possible time There are persons
who have been cured but they cannot
rehabilitate themselves Unless the
State comes to the aid of poor persons,
unless medical assistance is provided,
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merely to prohibit advertisements
would not produce any results. These
quacks wull go from place to place
and will advertise in such a way that
1t will not become an offence under
your Act, by saymg, “You will get
medicines which will cure many di-
seases. We can guarantee that all your
sufferings will be alleviated without
any big expenditure of money You
correspond with us’” Such advertise-
ments may be in Enghish or Bengali
or mm any of the local languages The
Law Minister was drawing our atten-
tlon to the saving clause, No 14 1
would say that 1t 1s not necessary that

they will advertise only i1n the press
or on the wall They may advertise
1n their own notice boards That is

allowed You canmot prevent 1t. What
will happen? We will not be able to
achieve even the limited objective that
we have before us. So, my suggestion
to the Health Minister 1s that this
Bill 1s not the way to cure this evil
of persons going to quacks for treat-
ment The solution lies in the extension
of medical facilities in the rural areas.
If 1t 1s a question of trying to punish
those who produce medicines which
are not genuine, the best thing would
be to ask them, before advertising,
to have some type of board before
whom they should send in their medi
cines for examination, and if they are
proved to be efficacious, then only
they should be given a certificate to
advertise such medicines, and unless
and unti such certificates are 1ssued,
no newspaper should take the respon-
sibility of printing such advertise-
ments, and if any newspaper prints
such advertisements without any cer-
tificate, then they should be punished,
and if such persons without obtaining
such a certificate, try to advertise or
allow such medicines to be used, they
should also be punished

I would also draw your attention
to the fact that we have so far failed
to abolish the dens of prostitutes in
the big cities

We have failed so long—rather what
we have done is this. The prostitutes
were previously confined to certain
lacalities in big cities and towns. Now
by the action of the States they have
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[Shri B. Rath.]

gone from one place to different loca-
lities and thus bring about the diseas-
es to all parts of the towns or big
cities. Instead of abolishing prostitu-
tion you have spread it throughout the
town. What steps are you taking to
stop prostitution which is one of the
main sources of the spread of V. D,
and what steps have been taken to see
that persons suffering from V. D. get
cured at the earliest opportunity? Now
we say these are obscene advertise-
ments. People suffering from the di-
sease—because we consider these
obscene try to conceal the disease and

go to quacks So we must remove from |
the mind of such persons such super-
stition because in the words of the
Health Minister I found words of
superstition. Previously our teachers
or parents used to consider talk about
sex as obscene. Now modern science
does not consider it as obscene. It is
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a science to be taught to young men
and women. So long as we consider |
such advertisements as obscene we \
cannot remove secretiveness from the
minds of those persons and their super-
stition, and the society will fail to do
its duty towards persons who suffer
from such diseases. So I suggest that
you must have V. D, Cure Clinics speci-
ally in different localities where people
can go and get cheap treatment with-
out having to go to big doctors who \
charge huge amounts for the curing !
of these diseases and failing to pay
which they wntll suffer throughout l
their lives and will transfer it to their
future generations. So I say that this
Bill is not sufficient in itself.
The Bill needs a great deal of modi-
fication, if it is to serve its useful pur-
pose. The main targets will be those
doctors or quacks and not the press
or papers which take advertisements,
and there must be complete check on
such persons for which they must be
asked to obtain certificates. The Drugs
Act does not go further because it ex-
cludes Unani and Ayurvedic medi-
cines. It says:

use in
Ayurvedic
medicine;”.

“ or prepared for
accordance with the
or Unani systems of
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So the time has come when we
must modify the Drugs Act and see
that other medicines also come under
the definition of the drug and such
medicines are controlled, before they
are produced. We know even such
drugs our Health Minister holds high

in her opinion like B. C. G. as the
most successful preventive against
T. B. but I know and I can pass on

the name to her glone because there
are high dignitaries in my State who
only a month back refused to take
B. C. G. whereas there was a regular
campaign on behalf of the Publicity
Department at Bhubhaneswar for
vaccination; but when the vaccination
staff went to high dignitaries they
said: “This is a vaccination which is
still in the experimental stage in the
country from which it has been
brought and as such its efficacy has not
heen proved and we are not going to
take.” If that is the feeling in regard
to B. C. G.—I don’t know about Iits
efficacy or otherwise—what will hap-
pen to other medicines? So I feel that
this Bill does not go all the way to
solve the problem and I would request
the Health Minister at least to consi-
der this Bill in all its aspects and that
is why I request her to bring about a
motion for referring it to a Select
Committee where she can discuss all
these matters and if she thinks that
any modification is necessary, she can
consider them.

SHrRIMATI SAVITRY NIGAM (Uttar
Pradesh):

st welt anfasdt faw (gve )
ST WERT, A e T gw ¥
T F ¥ fod @9t g2 §_ | wifw
W F GEEE W S A A
gl grl, wam ¥ am o) faw fawr
& a= 7 g, afer weE, WE AR
FIFAT FT AL FA A0 AFFIAT
FT WY THT VT | 39 IG@ & fawma
gt AG 7 W A 9 qE F ey
H T IART FA FT GEAT FU AL
g afer are & wAfawar w1 g=fo
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& AR FI&F TAF] AEET LA
F A F ol R gn g A Al
78 Fg0 f5 Al w1 WA & o
T AN G a<E & gATS! FT TETHTA
FW & | TBaAR 3 TR, =T § T4Y,
T8 7 g3 1l FT 9TR FA & F A/
Tg! frewd § 1| ST TFAT OF AW
W gENT AW AT AgT AT FeAr
g0 |

7, 3% 1 %% uzeeam (food
adulteration) sga s TE &
ST &re & fag aga #@faF gftas
¢ fFq st 1 qeeeww @ AR
Wt J31 TR AT & 1 $§ awE #
AT & g e g O A aar
afew g F@r At & % ceede
TAHT F TREE ¥ TG99 ®G A &
ot & 1 7 73 Y A A A g f
maﬁ’a"‘rﬂ’frﬁﬁﬁha’ﬁ,a’m
X A g1 T A oweyg w@
quET FT W@ § | I§ I AGT Srar
fr st 2 & e I & 7, wfeat
¥ T W A TR TE A I N
oI § A G T F G /WY Ay
ATH EN AT HEAT &8 W) g3t
grt § @ frer & four 4 € 1 i
ST T A" A @9 FY A F.
giGi T &% age 3§ AR (snake
bite cure) & a® & g
feeaeq wEa1g AR aF gATd | /fF
TET S5 dg T4 ENO R wRaeas

# oy FEEt g7 9g09 @y g -

oy AW S AT £ 8T A9 & HrEA
FT FATT FLA §, AR [3T wfgeer
faer oY €, AR aga feAl oF ag
7o g2t sfaser & a9 9T 7 A\ER
qATY § W AV AT s 3

IUTEREl WEIS™, W WA e
A F1 ggw § aurd I A g
st g@ fast & gra S|E [ A
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UF agq 9§ WoiAEss (organis-
ed) @ary, hf w1 7% F4T AT
sare fear § | aar smar g F s
aaeq wfger ai v et #1 qfg=are
feaar & | adif® ag J@r v & fr oF
THAE AT AR fasmw el |
AR g@d wg e 2 osas
T & W § 12T gF I 2 | sEAd
ot g &7 7 feselt &1 gATe-ady
Ffgal 7 weele Gl & favg A=
e fFar § 1 g=ee 3w fae & g,
& &Y ag aF FgAv B qw 0 oF aga
T 9F gA A 7€ § A gug A
OF qgd a°T AT A AX AT G & !

IATEAA AEIRT, KPS A
99 WO § TF oar 4R 97 #3A
w1 9 gwm fear & fmd gra ww
auta wisfsal #1 s g Y Arewe
Tga sfafg a1 =71 § =k oy amr
qZA A <11 A T A € | 48 FEy
2 fF gurer 3w wpa wsr 3w 4L suat
auaTH AT & fag wéwa ¢e (medi-
cal aid) wa=g=@ (available)
TEN & | 39 Tg 1 SATIAT T ST H7
AT TG AW & FaT § AR & 37T
ITANT FL § | THiqT 39 @ F A%
a1d s & faeg, e gra f wfafs
b1 A 3 S £ 1 S
%, AR faa 7 F1% Q@uw g g
=ifed | AT Wi Wi w1 TR A
WAl & wraey § S gaE faq a7y g
§ A @ 95 S § oaadw
FEIAT & 48 T A< AT Tl A A
TS | FH A FF AR 3 FY WA
AT AT & a%g aE F HA A
ATg 1 &1 FHIAT 1 F § | SAFT
et SR & T gweE F GRar 9T
fgd | & A e /A St §
sigar F&i fF oag w0 faw § g
IM & gy | T s #1 ode-
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{Shrimati Savitry Nigam.]
#e (amendment) &FRA FI )

oy afafaa 78 a8 ff ¥ §

fr gad st ‘99E”  (penalty)
T TS § ag AT qgq FW OGET
TE g | TEET HET Ag g R oA
“YATeSY” ¥ FY ANT 3W A< & fawmed
frered & @ faed fr s ofas
Hifasw ot T @ R I SR
FAar @ |

[For English translation, see Ap-
pendix VII, Annexure No. 10.]

SuriMaTt MONA HENSMAN (Mad-
ras): Mr. Deputy Chairman, after the
wealth of information that has been
given to the House on this subject, I
do not propose to make a long speech.
But I feel that I should say a few
words in this debate or discussion
because, Sir, this subject has exercis-
ed the minds of educationists all over
the country for many years. This
Bill might have been brought in by
the Education Ministry or by the In-
formation and Broadcasting Ministry
but it has not been brought in by
either of them. Sir, it has taken a
woman’s courage, a woman’s wisdom
and foresight and that of our woman
Minister—the Minister for Health at
the Centre to bring in this Bill today.
I do congratulate her as all the others
have done. I say all, for I am sure
even Shri H. D. Rajah, in his heart
of hearts must be congratulating her
for bringing forward this Bill. While
doing that, I yet feel I should make
a few comments on the different
points that this Bill raises in the
public conscience. We, in this House,

are perhaps the keepers of the
public  conscience, especially the
women of this country. Although
A

we ask our men to keep from wus
poisong of different sorts, physical,

mental and anything that is detri-
mental, it is for us also to watch what
enters the mind by suggestion and to
guard against the evils that enter the
mind in this insidious manner, through
the suggestion, of advertisements.
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And I look upon this Bill as the best
weapon of attack against these in-
sidious suggestions that creep into the
mind through the eyes. We as a
nation are trying to do all we can,
(as far as the finances of the country
permit it), in the educational and
other spheres of activity to protect
the mind from so many of these
evils, from these maps, these charts
these words that are not careless, bt
are carefully chosen and chosen so s
to impress themselves upon th
memory of men and women and eve
of children.

As T said, Sir, I am very glad thi
measure has been brought forwar
and I hope that the public will hel
in implementing its provisions. W
have provided some social assistanc
for the people, in some form or othe
and I expect that the country wil
make use of the Health Services the
have been promoted, the clinics an¢
other institutions that have bee
started and we hope the people ¢
our towns and villages will wit
greater confidence get themselve
treated in these institutions in th
future.

Clause 3 has already been referre
to and I do not want to say muc
about it, except to say that the ad
vertising of some of these so-calle
preventives or cures, is a genuin
exploitation of the public mind du
to which many men and women ar
made to pay a lot of money. W
have heard from Mr. Rajah that som
of these cures have been given free-
cures for snake-bite and the like, bu
generally speaking, large bills have t
be met for many of these things tha
are being put forward in advertise
ments that look so mild and weak o
paper but have to be taken for a lon,
time to be of any use, and they do :
great deal of harm to the people wh
take them more often than not.

As regards the powers claimed fo
these drugs—surely we do not requir
a separate board as was suggested by
an hon. Member to find out the res
nature of these drugs. We have th
Government analyst, we have our
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medical schools and colleges and we
have the places where the vaccines
and serums are made like the Haff-
kine Institute in Bombay, and the
Research Institute in Guindy, Mad-
ras. These should be the proper
testing places for these so-called
drugs. Anyway if this is not
practicable, I leave it to the experts,
to decide, only adding that these
Boards and Committees of Enquiry
and the like are being overdone. A
simple advertisement or rather non-
advertisement Bill of this nature
should not entail so much financial
backing.

Then there is clause § dealing with
the prohibition of advertisement of
magic remedies for treatment of
certain diseases and disorders. This
is also a very important and useful
provision and will save much mental
torture and trouble to the common
man. Again, I am grateful to the
hon. Minister for clause 10 of the Bill
where it has been laid down that the
jurisdiction for trying these cases shall
lie only with the presidency magis-
trateg or first class magistrates. This
is very essential because these courts
can command a certain amount of
confidence and authority, and demand
the evidence that is necessary.

Finally 1 congratulate the hon.
Minister on  the clause termed
“savings” whereby a large number of
books and other printed materials are
protected from the penalties of this
Bill. It covers a wide field of
material that is not injurious to the
morals of the nation.

I conclude by saying that the whole
House should congratulate the hon.
Minister on this Bill and should not
only pass this measure but also help
in, implementing the words, and in-
tentions of this Bill into deeds. Some
reference was made to illiteracy and
superstition. Let me say that
superstition goes hand in hand not
only with illiteracy but it goes hand
in hand with literacy also and it is
for the literate to do the necessary
propaganda for this Bill. I snce
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| again appeal to the whole House to
implement the provisions of this Bill
wholeheartedly in every way.

SHRIMATI LILAVATI MUNSHI
(Bombay): Sir, I join in the con-
gratulations that have been showered
upon the hon. Minister for Health for
bringing forward this Bill. She
richly deserves all the compliments
that were paid in this House. The
disgusting display of advertisements

in newspapers and outside is the
‘ despair of all decent people.

Nowadays, even young children

read newspapers and begin to ask

they do not know

and it becomes very awkward. Most

of these papers, I think, fall a prey

to this kind of temptation because it
i is very paying; such advertisements
are more paying probably than the
others and that is why you see, Sir,
that most respectable papers are
publishing such advertisements.

questions because
i
|

Very strong support has been given
to this Bill and so many good argu-
ments which I had in my mind have
already been advanced in support ot
this Bill. So, I do not think 1

should say very much. Authoritiea
are quoted also and so, no further
arguments are required. It " was

|
, rightly said that one must distinguish
! between faith and superstition. I
’ do not think there is any intention on
the part of the hon. Minister to work
‘ against faith because she herselt
believes in faith but surely supersti-
| tion is a different thing and it cannot
[ be put in the same term as faith itself.
It is not a case of faith which cures;
) it is only falling a prey to temptation
for getting cured because it is a kind
‘ of disease about which one is asham-
ed to speak in public. Most of the
ignorant people are not accustomed
to go to a doctor and reveal their
sufferings. There is a kind of social
stigma attached to it and that is
why these quacks are flourishing. I
quite agree with Maj.-General
Sokhey that medicines in such cases
should be made available free.
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The other reason why people go
to quacks is that our doctors and the
medicines which they prescribe are
very expensive. The doctor’'s bill
becomes enormous for a poor man
and he avoids going to him. More
and more of medical aid should be
given to the poor people so that the
purpose of bringing forward this Bill
can be served.

Propaganda is also necessary be-
cause there is a kind of false shame
attached to going to doctors. For
that, you have to do a lot of pro-

paganda. I do not think it is the
intention of the hon. Minister to
punish genuine medicines like
Ayurvedic or homeopathicc. I am

sure that she will support whenever
a genuine medicine is found. There
is a board being formed for Ayur-
vedic and homeopathic, if 1 mistake
not, and when the rules are prepared,
proper protection will be afforded to
all genuine products.

It was said that this Bill does not
go far. 1 agree that it does not go
far, it can go further but this is a step
in the right direction and it can be
followed up later on because it will
have some educative value in the
public mind when such a Bill is there
and when the Minister is able to stop
all the unseemly advertisements in
the papers. If that is done then
automatically that will lead to others.

Well, Sir, in a very excellent Hindi
speech my friend Mrs. Savitry Nigam
said something about the undesirable
posters which are exhibited and the
cinemas which are shown. I hope
the other hon. Minister also will take
a cue from this measure and do some-
thing to prevent that thing also.

Well, Sir, for once I agree with
some of the arguments advanced by
the hon. Mr. Rath but he mixed up
so many irrelevant things and the
value of his argument was lost to a
certain extent. However, I again
congratulate the hon. Minister for
bringing forward this Bill and taking
a step in the right direction
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Surr T. R. DEOGIRIKAR (Bom-
bay): Sir, I rise to support the Bill.
Being a journalist, 1 am associated
with the advertisement side of the
papers and the only section against
which this Bill is directed is, I find,
the newspaper section. I am not
sorry for that. Now the advertise-
ment revenue of some of the news-
papers would be reduced, there is
absolutely no doubt about it, but I am
sorry that it is not going to affect the
newspapers to a great extent. It
only touches a small portion of the
objectionable advertisements.

Coming to the Bill itself, I am
afraid the remedy suggested in the

-Bill will not prevent the mischief that

is sought to be rooted out. I do not
understand why Government should
not bring forward a Bill compelling
every manufacturer of medicine to
submit his formula and his medicine
for examination and certification to a
laboratory to be set up by the Govern-
ment and to be maintained by the
Government. In some of the
countries such laboratories do exist
and unless we have such a laboratory
on an all-India basis, taking the aid
of allopathy, Ayurveda and homeo-
pathy experts, T do not think we
will be able to root out the evil. If
we have such a laboratory and if we
make such a compulsion I think a
Bill like the present one will be un-
necessary. If we want to cure the
disease, we must go to the root of it;
mere symptomatic treatment will be
of no use. I feel sympathy for those
who are suffering from certain dis-
eases. Those diseases are secret and
the patients are afraid to make them
known. They are afraid to approach
their doctors and disclose their dis-

eases. If we go to the villages, we
would find all sorts of quack
remedies being resorted to. The

people there are poor and ignorant.
They cannot read the advertisements
and they do mnot know what harm
these quack remedies are going to
have on them. Therefore, these
pPeople will not be affected by banning
these advertisements. Even in the
rich families these medicines are
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welcome. I, therefore, suggest that
not only the advertisement but the
sale of these products and the practice
of these quack remedies should be
prevented. By banning advertise-
ments you are not going to prevent
the sale of these medicines and you

are not going to stop the quack
remedies that are practised every-
where.  Sir, this Bill is clpiefly in-

tended to prevent the advertisements
of medicines regarding diseases of
women. Is that enough? I think
all medicines and all advertisements
that claim to cure diseases miraculous-
Iy ‘should be stopped. Diseases like
tuberculosis, cancer, asthma, leuco-
derma, insanity, dropsy, eye diseases,
baldness and others are claimed to be
instantaneously cured by specific
medicines. Are we going to allow
these advertisements to continug?
Clause 4 of this Bill is not quite clear.
Who is going to decide whether a
particular drug is false or true? Are
you going to set up any machinery to
test the genuineness or otherwise of
a particular medicine?

Then again we allow a good number
of foreign medicines which claim the
same cures to come in. I am told
the medicines which are discarded by
the laboratories in foreign countries
are exported into this country and are
sold in our markets freely. Is it not
necessary for us to stop them? These
frauds are not limited only to medi-
cines. They cover other aspects of
lite.

Take the case of astrology and
palmistry. Of course some of our
eminent men have faith in these so-
called sciences. We have nothing to
do if they want to ruin their lives.
But why do you allow the advertise-
ments of palmistry and astrology in
the papers?

Then take the case of puzzles.
There are square-word puzzles, then
cross-word puzzles and other puzzles.
Government is not prepared to touch
these advertisements.
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Then take the case of American
Cotton Futures. Opening and closing
rates are given every day in the
newspapers and people bet heavily

112

on them. I was surprised to see
even a poor sweeper and a poor
beggar going into a pan shop and

betting on the figures. I visited one
of the big cities in Bombay State and
I saw the comic strips being cut and
sold for one anna each in hundreds.
I was told that you can trace winning
figure in those cartoons. The disease
has gone so deep, that unless we stop
all these objectionable advertisements,
our morale will not improve. This
is going on in Dbroad daylight in a
country like India. We have allowed
races to continue, but why  allow ad-
vertisements of race tips, I cannot
understand. In some of the States
there is no prohibition. Still we
have advertisements from foreign
and our own papers about liquors.
Is it not necessary for us to stop
them? Our Deputy Home Minister
is sitting here. He can kindly take
a note of it.

Then I have got with me some two
or three advertisements. All these
advertisements are of a similar
nature. The name of the proprietor
is not given. They come from Delhi
and Amritsar. One of the adver-
tisers says: If you purchase three
bottles of hair oil costing Rs. 5 you
will get six wrist watches and six

rings. Another advertiser competing
with him says: If you purchase three
bottles of hair oil costing Rs. 6/8
you will get watches worth Rs.
10,000. The advertisements are
with me.

Surt C. C. BISWAS: That raises
the general question of the ethics of
advertisements.

Surt T. R. DEOGIRIKAR: Then

there is one advertiser from Delhi
who says: You will get a radio set
for Rs. 5. Then there is another

advertiser who says: You will get
300 gifts if you purchase an article
worth Rs. 3.
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Then there are advertisements

about mirrors and rings in which you
can see not only your past, not only
your present but your future also.
These advertisements are allowed to
be continued in this country to our
shame. This is not quite proper to
a civilized Government like ours. I
therefore request the Government to
pass an Act by which they can stop
all such frauds.

Sir, in the Bill before the House I
have my own doubts and I would like
to refer to them.

In clause 14, sub-clause (c) Govern-
ment has permitted an advertisement
of a drug to be sent confidentially to
a registered medical practitioner or to
a wholesale or retail chemist for
distribution among registered medical
practitioners or to a hospital or
laboratory. It seems from this clause
that Government has no objection to
the advertisement or to the spurious
drug but they only want the agency
to be shifted from newspapers to the
medical practitioners or to the chemist,
wholesale or retail. This is giving a
new licence and a new temptation to
the medical practitioners or chemist
to earn some money and to demoralize
them. Are you going to keep a
C.I.D. ot a police to watch the deal-
ings of these medical practitioners?
What guarantee is there that these
practitioners will not distribute these
advertisements to their customers? 1
therefore think that this saving clause
should be amended or should be
removed.

Then I come to clause 6 under
which import or export of documents
containing such advertisements is
prohibited.

Sir, India is surrounded on one :ide
by Pakistan, on another side by
Ceylon, on a third side by Burma and
Nepal and in between we have got
the Portuguese and French posses-
sions. Now the searches that are
usually made of the documents that
come into this country are nominal
except of the political literature. Are
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you going to penalise a postman who
handles these documents unless you
indemnify him under article 12? If
we want to be very strict and very
rigorous, we will have to carry out
searches of the documents that come
from a foreign country very rigorous-
ly. I think this clause is necessary,
but I am afraid it will not be effective.
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Then c%ming to clause 3, I am not
bringing any amendment, but I think
the hon. Minister will take note of

what I say. In clause 3, sub-clauses
(a) and (b), I want some additions
to be made. At the end of sub-
clause (a) I would like to add

“effecting conception”, and at the end
of sub-clause (b) I would like to add
“or removing impotency”. These are
essential additions, otherwise the very
purpose of the Act will be defeated.

In the end, Sir, I would request the
Government to put a stop to the sale
of these spurious drugs and to stop
the practising of quack medicines as
early as possible.

Sir, T support the Bill.

Dgr. SgrimaTI SEETA PARMANAND
(Madhya Pradesh): Mr. Deputy
Chairman, I extend my wholehearted
support to the Bill brought by the

hon. the Health Minister. Sir, I
think this should have been really a
women’s day as far as the speakers
are concerned, not because a woman
Minister has brought the Bill but be-
cause, Sir, I think that women have
greater opportunities of observing the
evil effects of badly administered
drugs and also how their money goes
wastefully on these wrong purchase
of medicines which makes their
budget short for spending on other
useful and nourishing food.

Sir, we in this House are all aware
of the shameful nature of advertise-
ments which should make people
blush and which has made some of
the foreign writers write in their
books of travel, that judging from the
nature of advertisements it would
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make one think that the whole
;P M country was full of
o impotents. Sir, I wonder

sometimes and all of you must be
wondering, what the effect of such
shameful advertisements must be on
adolescents. It is high time that
this type of evil was stopped and I
must congratulate the hon. Health
Minister on making bold to bring
forward such a Bill which might,
to begin with, arouse some
wave of unpopularity. It should be
the duty of the Press to popularise
this measure though it would affect
their purse. It would dwindle the
income which they get from these
advertisements but the Press has
always come to help in popularising
a public cause and 1 am sure that
they would not here fail in their duty
to the public.

Sir, it has been pointed out and I
would also like to lend my support
to it that the Information and Broad-
casting Ministry should have Ilong
ago brought in a Bill to stop the type
of advertisements that are really
demoralising the youth—the adver-
tisements of cinemas in papers and
through posters. Social workers and
others have made frequent appeals
to that Ministry but nothing has been
done on the plea that the Centre has
no power to legislate on this matter
and that it is entirely within the
sphere of the State Governments.
This has been a case of the guests
relying on two houses always going
hungry. The Centre where there
are people from all the States who
are socially wide awake and can bring
forward such legislation, is not pre-
pared to take it up, because there
are constitutional objections and in
the States, many of them being back-
ward for appreciating this sphere of
legislation, nothing is being done.
But in the meantime, every day, not
every day but every hour, incalcul-
able harm is being done. We are
aware of the nature of these medi-
cinal advertisements and how adver-
tisements of some sort of Ram Oil etc.
appear on the walls of houses. In a
poor country which is so short of
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newspapers, short of readable
material, this is the type of literature
that the young and adults get and it
is doing a great deal of harm.

Sir, I feel that though the measure
is not as comprehensive as it might
be, in the very nature of things it
cannot be expected, as it is a new
measure of this kind, to cover a
wider field because as I have already
said even in its present nature it
might arouse a little public opinion
against it because people’s pockets
will be affected. Still, I feel, Sir,
that it has gone as far enough as it
could and being the first of its kind
in the field we can hope and expect
that in the light of our experience
later on a more comprehensive Bill
would be brought in. I think, Sir,
that this Bill if referred to a Select
Committee particularly of physicians
would be capable of improvement
but if that means longer time, the
Health Minister could consider what
is in the best interests of the country.
She must have, I am quite sure,
invited competent advice in the
matter before drafting this Bill.

I would like, Sir, to make a few
observations with regard to legisla-
tion of this kind. I have already
said that the Information and Broad-
casting Ministry has not shown
courage to bring forward legislation
at least for the Part C States which
it could have. It could have kept
the Children’s Bill as a model, leaving
it to be copied by the States. Simi-
larly, the Home Ministry, as my hon.
friend Mr. Deogirikar has pointed out,
could have enacted legislation in the
case of crossword puzzles efc......

Mr. DEPUTY CHAIRMAN: Please
confine your remarks to the Bill.

SEETA PARMA-
NAND: Yes, Sir. This is a suitable
occasion to give expression to the
wishes of Members who otherwise
have no other occasion on which they
can request other Ministries to bring
forward such measures. This Bill
which the hon. Health Minister has
brought forward is a pointer to other

Dr. SHRIMATI
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Ministries which always think that in
cases of legislation of this kind,
public opinion has to be created first
and then legislation brought forward
later. The hon. Minister has set an
example that where the Minister is
convinced that a certain thing is in
the interests of the public, she has
not hesitated, but has shown courage
by bringing forward this Bill and
expecting that public opinion would
be gradually educated thereby.

With these remarks I would again
congratulate the hon. Minister for
bringing forward this Bill and extend
my wholehearted support to it.

SHr1 C. C. BISWAS: I do not think
there is any occasion for referring
this Bill to a Select Committee. It
is a very small Bill with a definite
and limited object in view. Many of
the hon. Members here have tried to
raise larger issues but in considering
this Bill I should like them to avoid
those issues. Not that they are not
important. Now, the question of
Drugs Act has been brought in.
Various other things have also been
referred to. There is no question
that the State ought to provide good
and proper treatment for all its citi-
zens but that is an ideal state of
things which we have got to keep in
view. We cannot achieve that object
merely by legislating about it. The
State is fully conscious of its responsi-

bilities in that direction and steps
have been taken, steps are being
taken and steps will be taken, for

instance, to deal with the question of
adulteration of drugs and medicines
and so on, as in the case of adultera-
tion of foodstuffs which is a very
important question affecting millions
of our people. All those things are
there, but that does not mean that we
cannot make a small beginning in
another direction with a limited scope.
Now, the present Bill is aimed only
at certain types of advertisements of
certain medicines. False claims are
put forward on behalf of certain pre-
parations, and in order to boost such
bogus preparations recourse is had to
advertisements on a wide scale. This
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Bill seeks to step in there and stop
this admitted evil, an evil which pre-
vails on a very large scale in all
parts of the country.

Krawasa INAIT ULLAH: Who will
test these false claims? There is no
provision in the Bill.

(Interruptions.)

Mgr. DEPUTY CHAIRMAN: Order
order. ) -

Surr C. C. BISWAS: That is a very
legitimate question—who will test
ihese false claims. Now, as 2 matter
of fact, it will be for the prosecution
to prove that the claim made is a
false claim. If that cannot be done,
the prosecution will fail. You will
see that some action has got to be
taken and that will be taken when
the prosecutor is satisfied prima facie
that there is a case against a man.
Then, of course, the man is put before
a court of the Presidency Magistrate
or a First Class Magistrate and the
case has got to be proved. If that
is not proved, he gets off. But this
is an evil which has been admitted
by every sensible man. 1 come
from Bengal. I know a publication
which is very widely circulated there.
It is called panjika. It gives you
astrological and astronomical informa-
tion regarding every day of the year.
And every Hindu refers to it—has a
copy of it—big or small. If he goes
out somewhere, he consults it; if
there is some ceremony at the house,
it is consulted. There is not one
single house—this of course refers to
those who can read and write—which
does not possess a copy of this calen-
dar. Therefore you do not know
what a wide circulation these
panjikas have. If you take the
trouble of looking into them, you
will find that half the book is filled

with advertisements of a dubious
character—advertisements boosting
medicines which give you larger

sexual power, pictures of boys and
girls kissing each other with a des-
cription at the bottom saying that this
is what you should do and offering
a cheap and easy remedy......
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SHrI H. D. RAJAH: Why do these
boys and girls require these remedies?

Surr C. C. BISWAS: But you
imagine- the effect of that on your
children in the house when these
pictures come into their hands. I do
not know what view my hon. friend
may take about it. I have got little
children in my house and I will
hesitate to put such a book in their
hands.

Suart H. D. RAJAH: I have four in
my house.

Surt C. C. BISWAS: Therefore 1
feel this is an evil which has got to
be checked. It is a pity that no
steps were taken up till now to check
it. This is the first time a Bill is
introduced and as I said it has a very
limited object in view. It might
have covered a wider field; you
might have a Bill as suggested by
some hon. Members to cover all kinds
of things, not only advertisements of
this sort, but advertisements about
crossword puzzles and so on. So
long as there are credulous people,
there will be others to exploit their
credulity and make money out of it.

This sort of thing has gone on since - As i
the birth of the human race and this | posters. s It

will go on. They will always try to
exploit the credulity of ignorant
people and make money out of it.
They cannot resist it and cannot help
it.  But there you are. That does
not mean that it is not an evil agains*
which we should take some measures.

But this is only a modest at- ,
tempt, not to control all kinds of
advertisements, but only advertise-

ments relating to the subjects with
which the mover of the Bill is con-
cerned, namely, medicines. Now you
will kindly see the three penal clauses
in this Bill, clauses 3, 4 and 5. What
is the offence? What is the gist of
the offence under each of these

clauses? It says: *...... take any
part in the publication of any
advertisement...... ” Take clause 3

for instance. It says:
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“Subject to the provisions of this
Act, no person shall take any part
in the publication of any advertise-

It says “take part in the publication
of any advertisement”. Clause 4
relates to misleading advertisements.
There also it is said “no person shall
take any part in the publication of
any advertisement...... ” Then
clause 5 says “No person carrying on
or purporting to carry on the pro-
fession of administering magic reme-
dies shall take any part in the
publication of any advertisement
referring to any magic remedy which
directly or indirectly claims to be
efficacious for any of the purposes
specified in section 3”. So you see
that the Bill is directed against the
offence of taking part in the publica-
tion of advertisements. Nothing
more and nothing less. You might
say that this is very inadequate and
that the Bill does not go far enough.
I can appreciate that argument. But
let us confine ourselves to the declar-
ed objects of this Bill and confine our
criticism to them.

As regards advertisements, some
reference was made to the definition
of ‘advertisements’, and a question
was raised whether it would include
stands, the word
‘notice’ is wide enough to include
posters. But if the House so desires
and if there is common agreement
about it, you can have an amend-
ment like adding the words ‘or posters
or writing or inscription” or whatever
it is, after the words ‘any notice’.

Then, Sir, about the magic remedies.
There is no guarantee that a magic
remedy will succeed. I will just tell
you a story. One man appeared be-
fore an astrologer and after holding
out his palm asked him, “What about
my ruture?” He was a Hindu. ‘Lne
astrologer said, “You will die In
Banaras which is considered a very
auspicious place for death, because it
is on the banks of the holy river.”
After some time the man was sen-
tenced to death, and before he was
going to be executed, he was asked
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whether he wanted to see anybody
before his death. “Well”, he said,
“I should like to see the astrologer
who had told me something three
years ago.” When the astrologer
came, the man told him, “Didn’t you
examine my hand once and tell me
something?” The astrologer replied,
“Yes, I did” In Bengali he had said
as “Kashi prapti”. Kashi is the
name of Banaras. The man then
asked the astrologer, ‘“What is it?
You said I shall have Kashi prapti,
but I am going to be hanged!”. The
astrologer replied, “Oh, it must be
like this. When you held out your
palm to me, you must have shaken
your palm and that must have turned
the word ‘Kashi’ into ‘fashi’?” In
the Bengali script, the letter “Ka”
when the top is split reads like “fa”
so according to the astrologer ‘“Kashi”
became “fashi” which means hanging.
There is no guarantee if the magic
fails. And if the magic fails, they
give such explanations. But the
question is whether you will allow all
these things to continue. I think it is
high time that some steps were taken
to check this evil. I am not suggesting
for one moment that there is no such
thing as faith cure. As a matter of

fact, I myself believe, in faith cure.
But faith cure does not always
succeed. There are certain condi-

tions which must be satisfied before
it can operate fully. Now, this Bill
is aimed at advertisements which
really are meant to lure people and
not to cure them. We of course
know cases where people offer medi-
cines by invoking spiritual forces
and the like, and sometimes these do
have healing effects in some cases.
But these men do not charge a single
pie and do not carry on a trade.

SHrRI P. SUNDARAYYA (Andhra):
Is the hon. Minister supporting the

Surr C. C. BISWAS: I am support-
ing the Bill. It is the class of men
who trade in this that have got to be
controlled. You have got to take
action against them, and that is what
is going to be done by this Bill.
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Sir, there is one complaint and that
is that this Bill is not drastic enough.
I may point out that it is as drastic
as it need be in the present situation.

Then, Sir, there is another comment,
Some hon. Members have said that it
may unduly interfere when on legiti-
mate grounds it is necessary that
some sorts of drugs and medicines
ought to be brought to the notice of
the public. I say, Sir, that if you
turn to clauses 14 and 15, you will
find that provision has been made for
all necessary safeguards. For inst-
ance, now the State has recognised
birth control. If certain registered
practitioners honestly put up on a
notice board, “Here is a remedy

which will achieve the necessary
objective”, 1 think that ought not to
come within the purview of this
Bill......

Kuwasa INAIT ULLAH: Also thé&e
cases which you have mentioned just
now?

(Interruption.)

Surr C. C. BISWAS: There are
cases and cases. Such cases are
bond fide—not with a view to make
money. Here we are talking about
people who exploit the poor and illi-
terate people. They exploit their
superstitions and their credulity for
ulterior purposes. It is against those
people that this Bill is directed.
(Interruption.) The question was
asked, “Why do you specify any of
the diseases which you find in (a),
(b) and (c¢) of clause 3?” The
reason is that they are the commonest
forms of diseases which you find in
these advertisements. Therefore
those diseases have been specificaily
mentioned. But then there are other
diseases also which you can add to
the list. That is provided for in the
rule making power under clause 186.
I will now bring to your notice the
provisions in the saving clauses. The
Teason why under clause 14 register-
ed medical practitioners have been
exempted from the operation of this
Bill is this: They are presumed to
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be sensible people, who are interested
in the quality of the medicines which
they deal with and so on. But if
salt itself loses its flavour, you can-
not find anything else to salt it with.
If registered medical practitioners
who are registered because they are
good men, true men, of the profes-
sion, let you down, if they act dis-
honestly, if they act with ulterior
motives., we cannot help it. That
applies to the members of any pro-
fession. If a District Magistrate be-
fore whom an offender is brought,
takes bribe and lets that man off, al-
though he is guilty, what can we do?
Human weaknesses are there, and if
the persons who are charged with the
duty of seeing that these evils do not
operate, fail in their duty, we can
only be sorry for it. We can do
something to stop it but we cannot
prevent it altogether, so long as
human nature is human nature. Some
bona fide instances were mentioned.
It may be necessary to import some-
thing from outside and so on and
people have got to be told, “Look
here, here is this drug which is going
to be imported.” Provision is made
for it under sub-clause (d), which
says:

“any advertisement relating to a
drug printed or published by the
Government, or, with the previous
sanction of the Government, by any
other person;”.

and also any advertisement which is
permitted under the Drugs Act is also
allowed. So far as these savings
are concerned, therefore, I think they
are fairly exhaustive and deal with
all cases where it is necessary to pro-
vide protection.

Then there 1is the general power
given by clause 15 to the Central
Government in the public interest, to
exempt anybody by notifidation from
the provisions of this Act.

There has been a large measure of
support to this Bill. Mr. Rajah was
the only one who opposed it outright,
I do not think that example has been
followed by many hon. Members.
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Surr H. D. RAJAH: 1 also gave
you some positive ideas. Mine was
not merely a negative opposition.

Surr C. C. BISWAS: The general
feeling has been that this Bill does
not go far enough—as far as it ought
to go.

Surt H. D. RAJAH: Will the Leader
of the House please also reply to the
constitutional point I raised?

Surt C. C. BISWAS: Yes, about
advertisements in the names of
companies. If you want to proceed
in strict accordance with law, then
possibly all the persons who constitute
the company will have to be named
as defendants or accused but it is
hardly possible. Therefore, what has
been done is to hold the man in
charge to be prima facie responsible,
That is the presumption, and he is
prosecuted, or charged; he is suppos-
ed to specially know about it—to have

special knowledge of it. But it is
open to him to say, “I have got
nothing to do with it. I did not
know anything about it.” This is

not casting the onus of proof on the
accused. The fundamental principle
of law no doubt is that an accused
should be presumed to be innocent
till his offence is proved. As a
matter of fact, it will be for the pro-
secution to prove his offence, but he
is given a chance to say, “I am not
responsible.” If you proceed against
the Director or the Secretary or
somebody else who is a responsible
member of the company, it is always
“T am not really
liable for it. I did not give any
order for the advertisement. I even
said that such an advertisement should
not be published. But still some-
body else here has sent it to the press
and the press has accepted it.” They
may have a defence like that. Why
should it contravene the Constitution
when it is provided in the Bill that
it is open to a man to defend him-~
self?

Surt H. D. RAJAH: Am I to under-
stand that this is not repugnant to the
Constitution? Is he convinced about
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[Shri H. D. Rajah.}
it? Let us get that information in
a clear cut manner from him.

Surr C. C. BISWAS: I am personal~
ly convinced that this is not against
the Constitution.
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[For English translation, see Appen-
dix VII, Annexure No. 11.]

Dr. P. V. KANE (Nominated):
Mr. Vice-Chairman, I was not first
thinking of saying anything but I
find—although I support the principle
underlying this small measure—that
there are difficulties. It goes rather
too far or rather it is vague. I am
drawing the attention of the House to
the definition of “magic remedy”.
The word mantra is there and as a
Sanskrit scholar, I know that the
word mantra has a very wide mean-
ing. It may include Rig Veda; it
may include chhan cchu by conjurors;
so, this is rather vague. Perhaps some
of you do not know but there are

works written about Vedic mantras .

which state that if you repeat a parti-
cular mantra you are cured of fever;
if you repeat another mantra you are
cured of rheumatism. Will that
come under this or not? That is the
question.  Supposing it comes within
the four corners of this definition then
there will be a row among the reli-
gious people. They will say that you
are interfering with their repetition
of Rig Veda and other Vedas. We
must be careful in keeping this word
or we may put some other word.
You may also know that there are
books being published even now and
one book has been published recently
about the use of mantras by one
Professor Gonda from Holland. He
has recently published a work on
Vedic mantras which cure diseases.
Will this be advertisement of mantras
or not? That is the question and
that is why I wanted to say some-
thing.

Probably some of you have heard
that there are pools and springs the
waters of which are supposed to effect
marvellons cures. I hope the hon.
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Minister for Health knows
South-West France there is a place

called Lourdes. There is a sacred

pool there supposed to c¢ure even per-

sons in almost a moribund condition
and no less a person than the most

famous surgeon Alexis Carell who
was Nobel Prize winner has written

a book ‘Journey to Lourdes’ and there
he has shown that a case that had
advanced far and in which the doctor
advised against carrying the patient
by {train was cured by going to
Lourdes and drinking the water once.
Will that come under this definition
or not? Look at the definitions.
“‘Drug’ includes any substance, in-

tended to be used for or in the diag-
nosis, cure, mitigation, treatment or

prevention of disease in human be-
ings or animals.” The word ‘drug’
has been widely defined. Suppose

somebody advertises that the water in
some sacred temple is such that if you
use it or drink it, however far
advanced the disease may be, you
will be cured. I ask: Will that
come under this definition or not?
What I am submitting is that you are
going rather too far. This whole Bill
has to be considered very carefully.
What we believed at one time as
scientific  is unscientific now. In
England they used to hang old women
as witches. Now nobody believes
that these are witches now. So at a
particular moment a particular science
was supposed to ,be true and
all else was false. These are my
observations regarding these two
words ‘mantra’ and ‘substance’.

136
that in

Clause 5 refers to prohibition of
advertisement of magic remedies for
treatment of certain diseases and
disorders. Suppose a Vedic priest
says: You repeat this mantra and
you will be cured and he exhibits an
advertisement. Will he come under
this ban?  Will he come under ‘any
person carrying on or purporting to
carry on the profession of administer-
ing magic remedies’? He is a priest
and he carries on that profession.
Will he be affected?
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Then you come across in the Times
of Indwa advertisements of what the
stars foretell you, and the author is
Naylor. Will he come under this?
All these matters have to be consi-
dered. .

These thoughts struck me and
therefore I raised them. Otherwise
I am in {full agreement with the
principle of the Bill. There are many
things going on about drugs and
various sorts of subterfuges are
employed to make money out of the
ignorance and credulity of the people,
but this has gone on from eternity
and it 1is very likely to go on till
eternity. I am not against the
principle underlying the Bill but I
want the hon. Minister to look eare-
fully into these words “mantra” and
“substance” and see whether ‘water’
also would come under “substance”
or not.

surr K. B. LALL (Bihar):
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53 frad  (research) <1 § 7
fF Ig¥r g7 T 35U AT § | AfFF
FA A g & udt fovery v & fF gw
g9 FT &Y g AT 37 &1
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Tug VICE-CHAIRMAN (Sarr K.
S Hecpe): Will the hon. Member
confine his remarks to the Bill under
discussion” You have already taken
a very long time

Surt K B LALL: The Bill 1s so
wide that anything can be included
in 1t.

Tue VICE-CHAIRMAN
S HEeGDE)
wider.

(Surt K.
Kindly don't make 1t

Surt K. B LALL: I am onlv touch-
ing one point I am only speaking
about one point.

aEq FIF  qET  GEE &
o g4 faw & geac & At =fed
e Fom@ram g 4
ag fa7 aga a7 § Tafaq & I 39
F§ &1 g 9 59% W3 AAI § | TA8
FYE TF FY AATIT T4 § BF v v
T3 weafesndz  (advertisement)
FY T ITH! A1 T, SAFT UF | AT
AAT T § GAEIT ISAT TR
g Sasr UFar Jifex afFT 395 9
g1 UF 1T g AT AT A FI97 00
fF ST gAR weax ag @A AT § fF
ST AT QI IS g 7 89 |d
2, 98 A% TEN & | AT AT A1T 4T &
aY {6 gaq wx a8 &1 S fa=* fFar
Tar § A fow a0+ & frarmar g a8
TET A8 G0 | WA FE Tw A &
& w1 AT w397 w7 FPAARIL & QI
g afwa fas gafed fF £ W &t
AR T § 98 T U g, Ty
WEAT 787 ST 91fgT | §F a1 ¥
I & ag H19 | TGy G FFAT |
@1 AT IGHT T FTEL FQ § ITH
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T qifgy d@fw ag am HF Ag
g % 57 T1q 9 g4 mg A A w7
fF w71 & o £ Sy S &1 A
g A ar wgar g fF @A & afor
¥ g WY [ St @Ay § | OF JHIAT
a7 fF w0 & g A foendr a1 g
&, TAT ITH afeq o | @Y AL FgAl
7g & % MY g9 SaE I =4 g,

FqF wgAr fgqmm SE 1 gw AW
g7 4Fd & |

[Mg. DepuTy CHAIRMAN in the Chair.]

¥ ag wgar 91EaT 2 fF wewa
FHIT AATH 4 ATSTFRLE 974 I |
W gd arwar g f& gw ffw wmg @@
& W wgar 3 e s ST &
SEFI g FAT §, FTIT 39X T 91T
¥ wrA AE I | AF I I
festrwr  (venereal diseases) &
ag ¥4 & AW € T AT A ATHAT
#, IUFT FIW AT § THET AT A
FgaT £ | gaTr gmwifsE fET gEr
gt mt & fF gw Fornw Y AF S
@ &\ g% ag a1 faw TR gy va
F< gradr g {5 8" fem ey av o
@ g EAfFe mE ag X g\ MT 3@
fo ot @rr 7T F fobdg awsw @
ag 7T T & | FT AT/ 47 Y
749 W@ @ g | I fay 1 fy oS
st T Aq| (magazines) &
S ZHEasT AT (IHlustrated
Weekly) & a1 #@ilc 5t gt ag
F A9 § 999 fow aw &7 aghY
g &, fFa ) & weafewdz 3 &)
Sy Gad a1 & ST ST R 9w
STAT &, 8 Ag 91 § | 999 e a<g
¥ A% &9 T §, TOF g d@Ar
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% 3 7T a@ 1 T 9@ AW
| fr faftamad & gmq f@y awg
Fgs g AR @z fer T & 1 ST A9
F1 AT 79C FF & |

6 P.M.

T G F AW, TH AT AR,
frg a8 & Wig daT FL gFT 3 AR
fow drardr FY A AR 7 AV,
ag g4 (AT § | AT FATT &HY JY
oA #egfa 5, waft qeaar § AT
g T T & VT AT H AATH
F AT A E, A1 5AE 3w T
FAT g1 7 39 a4 w1 1< (vulgar)
A FT 3T FAT AGRT T
g1 forar SIATE L AT 360 AIAT TG
78T & {6 g7 37 I F 47T F 7
(support) FIAZ | A FIE TH
A5 & & 3w g fwadr W gusar
T § B AT g2 & AT A FILT A
& #X SARI g 741 e srar ar 9
Frafear af o w9A 3 1 3E aF
adr i Star {5 A faearw qga 7 5
f& ag fa@ fafaee (limited) &
o gaFT wax fgs g (drugs)
F g HITFAT AR 39 g2 aF &1 &9
F44 GAAT ATET & v qY HIT
7 F & [F 2§99 F FTXAL Fovees -

Mr. DEPUTY CHAIRMAN: You

have already taken half an hour.
You need not repeat the arguments.

Surt K. B. LALL: The clock also
goes against me.

Mr. DEPUTY
please wind up.

CHAIRMAN: You

SHRI K. B. LALL: I did not see
the clock.

g3y, @ faar 9 @y & g
ey ot A ot qfF G A g
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ord’ S AR gATdr wegl, g avaar,
guF Fa9¢ (cultwe), QR
fafrergstamr (civilization) #
gfe & mmafasTs afa g2, zafaa
S gftz 7 <@y gq T wIq fqa
7q {99 & weaeg § IF FA 9 § |
7 {3 & Avaeq § A AT ;T T
Z, =ra & 39 a7 miT fEar
agg & A q A Y
qFA @ 7 5 G AT R AL
7o fa a2 fefaz wadr (Select
Committee) # X 571 747 F14T
&7 98t 9T T ¥4 AT T A5G TFT
F faar fear ST o@Far v | S ag
T AT AT A AL WAL
7 A% 38 a7 & geaT |7 FE g
F @9 9d%c FAL A qAG Z1 TFAT
71 | a7 i 5 9 afgs F1 91 F 3967
I FAT IqIT T&L T4 § AT
zerF Al #xar o7 sug g, gafag
& THFT qAX T FIAT §

[For English translation, see Ap-
pendix VII, Annexure No. 12.]
RasxkuMart AMRIT KAUR: Mr.

Deputy Chairman, while I am very
happy that so much interest has been
taken in this measure, I am somewhat
surprised that it should have taken
this House so long to get through
what is really a very small measure.
My hon. colleague, the Law Minister,
has explained, I hope to the satisfac-
tion of the House, all the points that
were raised as far as the legal side
of the measure is concerned. There
have been requests from more than
one Member for a Select Committee,
and the last speaker also suggested
that this Bill is being rushed through.
I only wish to submit that this Bill
was introduced on the 2nd December
and more than two and a half months
have gone by and not one single
amendment or even a personal let-
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; ter to me to consider certain points

has been sent. Therefore, I do not
think that the measure is being pass-
ed in any hurry. Members of this
House have had ample time to con-
sider the provisions of this Bill and
to send in amendments should they
have wished to do so. I am very
glad that most of the Members have
supported the Bill. I had no doubt
whatsoever in my mind that the wo-
men Members of this House would
support it. If Members could see all
the advertisements that appear in the
papers—I have got only a small
number on my file here—I am quite
sure that they would support every
provision in this Bill, and indeed
many of the Members, I am glad, have
done so. In fact, 1if there are any
complaints at all, they have been to
the effect that the measure does not
go far enough. I would like to reply
to the doubts raised by one or two
of the lasl speakers in regard to
penalising bona fide persons and I
wish to say from the beginning that
there is no bias in this Bill against
any particular system of medicine or
against any system of religious prac-
tices that people may wish to resort
to. The measure is sought to stop
advertisements and there too the
scope has been limited because all
the advertisements that have been
brought to my notice in the last seve-
ral years and which I have been
wanting to check have been in re-
gard to the subjects that have been
included in the Bill and I would like
to draw the attention of the Mem-
bers, who have said that perhaps cer-
tain bona fide persons might be penal-

ised, to what clause 16 of the Bill
says:

“The Central Government may,

by notification in the Official

Gazette, make rules for carrying out
the purposes of this Act”.

Therefore rules can be made:

“In particular and without pre-
judice to the generality of the fore-
going power, such rules may—
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[Rajkumari Amrit Kaur.]
(a) specify any disease or
condition to which the provision

of section 3 shall apply.”

There is ample coverage for Gov-
ernment to protect itself and particu-
larly protect bona fide persons, and
further:

“prescribe the manner in which
advertisements of articles or things
referred to in clause (c¢) of sub-
section (1) of section 14 may be
sent confidentially”.

As far as the saving clauses are con-

cerned, they apply and must apply !

to registered medical practitioners
because after all as my hon. colleague
the Law Minister said we have to
trust those who have been registered
and who have been given the respon-
sibility of propagating the art of
healing. If any medical practitioner
finds that a certain medicine has been
efficacious in any of these diseases
mentioned in this Bill, he has the
right to send it to another medical
practitioner and to the laboratory
where it can be scientifically tested.
I entirely agree with my colleague
who is not in the House just now
when he said that if we could give
medical relief which we would like
to, to the entire country and in par-
ticular to the villages, there would
be no necessity for an Act like this.
I entirely agree with him but until
such time as we are able to do it—
we are trying as fast as we can with-
in our limited resources to carry
medical aid and relief to the remotest
corners of our land—we have to guard
against the terrible amount of
quackery that obtains. Many other
subjects have been raised which are
not relevant to the Bill. As far as
spurious drugs are concerned, none is
more alive to this matter than I but
it is not covered by this Act. This is
covered by the Drugs Act but I wish
to amend that too in due course and
try to see what we can do to elimi-
nate the malpractice of adulteration
or drugs. As far as adulteration of
food is concerned—even that has been
mentioned in the debate—the House
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is aware that there is a Bill before
the House of the People; it has been
through the Select Committee and I
hope it will soon come up to this
House. So this little Act is a small
measure. Its scope is limited and yet
it does give enough power to the Gov-
ernment to see that what is sought
to be done is done in a proper way
without penalising anybody. There
is no question of penalising the poor
and helping the rich. The people
who put these dreadful advertisements
are obviously poor who probably have
not got any other means of earning a
decent livelihood and thus resort to
these things. They are certainly not
rich people and the papers which ac-
cept these advertisements again, I
beg to submit, must be those which
are not able perhaps to make both
ends meet without these advertise-
ments. I am glad to say that, by and
large, first class journalists don’t go
in for these advertisements. There-
fore, it is not a question of hitting
anybody. It is only a question of
trying or taking, as one hon. Mem-
ber remarked, the first step in the
right direction.

Another hon. Member said that
there must be more education in these
matters. Of course, after the pass-
ing of the Bill there is no doubt that
health education should be given to
the ignorant public, to the gullible
public and I hope to see the forma-
tion, in the next financial year, of the
Health Bureau under the Central
Ministry of Health through which
the necessary education will be given
to the people.

I do not think there is any need
to include advertisements by posters
or inscription. I consulted the Law
Ministry and they advise me that no
amendment is necessary to amend that
clause because it is not exhaustive;
it is only inclusive and the wording,
as it is, is wide enough to include
posters, to include handbills, to in-
clude anything of that nature.

Some one suggested that the ac-
cused may not be able to prove the
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case, But as my -colleague the Law
Minister said, according to the Indian
Penal Code, the accused can prove
that he did the thing in good faith.
Therefore the onus is on him and
the onus is equally on the prosecu-
tion to prove that it was not a bona
fide act.

With these few words, Mr. Deputy
Chairman, I move that this Bill be
taken into consideration.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill to control the ad-
vertisement of drugs in certain
cases, to prohibit the advertisement
for certain purposes of remedies al-
leged to possess magic qualities and
to provide for matters connected
therewith, be taken into considera-
tion.”

The motion was adopted.

Tee DEPUTY CHAIRMAN: Now
we take up the clause by clause con-
sideration of the Bill. There are no
amendments.

Clauses 2 to 16 were added to the
Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

Raskumart AMRIT KAUR: Sir, I
move that the Bill be passed.

Tue DEPUTY CHAIRMAN: Motion
moved:

“That the Bill be passed.”

Surr P. SUNDARAYYA: Sir, at
this stage I do not want to make any
long speech but only to offer a few
remarks: I agree with this Bill and
I wholeheartedly support it. My only
complaint is that the provisions of this
Bill do not go far enough. It is not
enough merely banning the adver-
tisement of certain drugs, drugs that
are injurious, drugs that are spurious.
It is necessary to stop the use of spu-
rious drugs and it is necessary to stop
spurious medical practitioners. This
can be done without raising so much
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opposition if the Government only
comes with a plan of educating the-
Vaids and Hakims and giving them
scientific training so that within their
limited circle at least, they can do
this useful function. Unless the Gov-
ernment takes immediate steps in that
direction, this Bill in practice, will be
nothing more than a paper Bill. You.
may launch a few prosecutions, but
that is not going to stop this evil. So
I hope the Health Minister will cer-
tainly come soon—the earlier the bet-
ter—with the other legislative mea-
sures that she mentioned so that these
spurious drugs etc. may be stopped.
This is only a beginning and even for
that it has taken us seven years after
getting power in our hands. We have-
made a start only now.

In this connection I must say that
I was rather surprised and I was fill-
ed with regret also, at the speech of
the Leader of this House, when he de-
clared that he believes in faith cure.
He may believe in such cures; but I
would request responsible Miunisters,
whatever their personal opinions may
be, to keep them in their own minds
and not to express them, at least as
long as they occupy positions of
authority; that would be better, for
otherwise they would be confusing
the people and giving a wrong lead to-
them. This is the minimum that they
can do.

With these few remarks and’
hoping that the Minister of Health
will bring the other measures also,
I support the Bill wholeheartedly.

RaskumMart AMRIT KAUR: I have-
already explained that the Drugs
Amendment Bill will also be brought
before Parliament as soon as possible.

Mr. DEPUTY CHAIRMAN:
question is;

The

“That the Bill be passed.”

The motion was adopted.



