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GRAIN BANK FOR SURPLUS FOODGRAINS

290. SHRI GOVINDA REDDY: Will the
Minister for FooD and AGRICULTURE be
pleased to state:

(a) whether Government propose to
create a grain bank for surplus food grains;
and

(b) if so, what steps have been taken in
that direction?

THE MINISTER ForR FOOD AND
AGRICULTURE  (SHRI RAFI  AHMAD
KipwAl): (a) and (b). The Government of
India actually held a large reserve of food
grains in the last two years and have now
decided to take steps to maintain a reserve
stock consisting of wheat and rice to the
extent of 15 lakh tons. Steps have already
been taken by Government to construct some
godowns for storage of the reserve at suitable
places and further action on the scheme is in
progress.

PAPERS LAID ON THE TABLE.

BUDGET ESTIMATES OF THE EM-
PLOYEES' STATE INSURANCE CORPORA-
TION

THE DEPUTY MINISTER ForR LABOUR
(SHRI ABID ALI) : Madam, I beg to lay on the
Table a copy of the Revised Budget Estimates
for the year 1953-54 and Budget Estimates
for the year 1954-55 of the Employees' State
Insurance Corporation. rpUw
T«.1,00M» 3, &-«««- S.0

THE HINDU MARRIAGE AND
DIVORCE BILL, 1952—continued.

THE  VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : Now, we come back to the
discussion on the Hindu Marriage and
Divorce Bill. There are quite a number of
speakers today. We have a time limit up to 3
P.M. in which the Minister also will have to
reply. So, I shall request Members strictly to
reserve their remarks on fresh points and not
indulge in repetition.
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SHRI H. P. SAKSENA (Uttar Pradesh): One
point,, Madam. If it is thought proper by the
Government to confine this discussion on the
Hindu Marriage and Divorce Bill to lady
Members alone, we, men, may retire-from the
House for the time being.

THE  VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : The lady Members have
finished. It is for the men now to finish.

SHRI K. B. LALL (Bihar): Will you go by
the names given to you or will you leave the
Members to catch your eye?

THE  VICE-CHAIRMAN  (SHRIMATI
VIOLET ALVA) : I have got a few names given
to me.

SHRI K. B. LALL: Then my name also
may please be taken.

SHrr H. D. RAJAH (Madras): Madam
Vice-Chairman, I shall resume my speech on
this Bill just now. The Directive Principles of
State Policy are clear with regard to this Bill-
Article 37 says:

"The provisions contained in this
Part shall not be enforceable by
any court, but the principles there
in laid down are nevertheless fun-
damtntal ........ "

—mark the word "fundamental" here—
..... in the governance of the
country and it shall be the duty of the State

to apply these principles in making laws."

I will take the House next to the provisions
of article 44, which says:

"The State shall endeavour to secure for
the citizens a uniform. civil code
throughout the territory of India."

Now, reading these two articles of the
Constitution together, you will find that this
Bill is unconstitutional and improper.
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[Shri H. D. Rajah.],

First of all, what does this Bill aim at? It
aims- at discrimination in this way that, when
this Bill passes into law and when I desire to
have another wife, I become automatically a
scriminal whereas my hon. friend, Mr. Abid
Ali, with four wives may be still a respectable
citizen of this country and will continue to be
a Deputy Minister of the State. If this is not
discrimination, I do not know what will be the
other word which will be used about it. The
Bill is not only unconstitutional and improper,
but it creates a new class of people in this
country. If this Bill is passed, the Hindus who
are the dominant elements of the population,
these communal beings, will have the law for
themselves; they will have only one wife for
themselves, or only one husband for
themselves. When they are in a situation like
this, what does it mean? It means that they are
following in the footsteps of Hitler. They are
going to be the Aryans, and the rest of the
population—my poor Muslim brothers and
sisters—will become an inferior race in this
country. When this Bill is passed into law and
covers only one community, that particular
community will be in a superior position
economically, and the poor Muslims, with four
wives to each man and with twenty children,
will grow numerically so fast that in the course
of another ten years this country will be 30 per
cent. Hindus and 70 per cent. Muslims. Look
at the economic aspect of that question. They
will become either rabid com-munalists—the
counterpart of the Hindus who have brought
forward this Bill in this House—or they will
become victims of communism. I can
understand why the Communist Party is so
anxious to sponsor this Bill and support it.

SHrRI P. SUNDARAYYA (Andhra):
*On a point of order, Madam..............

SHRI H. D. RAJAH: There is no point of
order here. Let him hear me first.
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SHRI P. SUNDARAYYA: I can certainly
raise a point of order. When a point of order
is raised, any hon. Member who speaks must
give way. What the hon. Member has said is
completely irrelevant to the Bill.

SHRI H. D. RAJAH: This is not a point of
order. This is a point of opinion.

THE  VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : Let Mr. Rajah continue.

SHRI H. D. RAJAH: The position in respect
of population in this country may be
reviewed.

DRrR. SHRIMATI SEETA PARMA-NAND
(Madhya Pradesh): Is he in order in making
these remarks now? They may be in order if
the motion is for circulation, but not now.

SHRI H. D. RAJAH: Under the setup of this
Bill, I cannot have one more wife, while my
Muslim friends can have and can still be
respectable citizens. This discrimination is
totally repugnant to the Constitution, is un-
called for, and must be vehemently opposed.

The second important matter is this: What
will happen, assuming that this Bill is passed?
Our population is 400 millions, of whom 80
millions are Muslims and 320 millions are
Hindus. Out of them, even if you assume that
the proportion of man to woman is fair, there
will still be some surplus left on the side of
women-What will happen to them? They be-
come husbandless. They are thrown, on the
mercies of others. The alternatives given to
them by this Bill are to become either
prostitutes or join the other faith. That is the
position to which they are now reduced. If
you make them embrace the other faith, then
you become active agents of the other faith. I
want to ask my Hindu friends in this House in
all seriousness: "Why are you so selfish in
your outlook? Why do you want this privilege
and economic perquisite
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to yourselves alone? Why don't you extend
the same privilege to the Muslims also"?

Dr. SHRIMATI SEETA PARMA-NAND:
Charity begins at home.

SHRI H. D. RAJAH: Just think of the
feelings of a Muslim sister against whose
wishes her husband brings in another wife
into the house. What will be the feelings of
that lady? What are your feelings about it—
you who talk so much about yourselves?
Cultivate a sense of equality. Be kind. Be
generous.

(Dr. Shrimati Seeta Parmanand rose to

interrupt.)

SHrI H. D. RAJAH: I do not want any
interruption. I request you, Madam, and the
other hon. Members here to consider the
question in such a way that it gives complete
equality of rights and equality of benefits and
equality also on the economic front. Do not
create an inferior race called Muslims,
because they are being governed by the
Shariat law. And do not greate a superior race
of Aryans. After all, the problem of
population is vitally connected with the
problem of marriage and divorce. In England,
for example, how did they tackle this
problem? An hon. Member here quoted
Bernard Shaw, but he misquoted him. When
Bernard Shaw saw that in that country every
man was having 1} wives and every woman
was having f of a husband, what was the
solution he gave? He suggested that the ladies
must have the right to bear children without
husbands being foisted on them. What a
magnanimous suggestion he made! How did
it work? During the period of the last ten
years 1,85,000 babies were produced by such
unmarried English women.

THE  VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : Please come back to the Bill.

SHRI H. D. RAJAH: They were taken to
America by the American
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Government. It was the problem of children.
Do you expect a new situation to arise in this
country whereby you will force a certain
proportion of the Hindu population to the
other faith? I want you seriously to ponder
over this matter. Instead of having one
uniform code for every citizen of this country,
you are doing a gross injustice to one
community as against another.

Now, Madam, I have said something about
the constitutional impropriety of this Bill, I
will go one step further. I am not going to
enter into any details. I only want to touch
upon the provision contained in clause 18.
This clause 18 is a wonderful clause—
punishment of bigamy. "Any marriage
between two Hindus solemnized after the
commencement of this Act is void if at the
date of such marriage either party had a
husband or wife living and the provisions of
sections 494 and 495 of the Indian Penal Code
shall apply accordingly." How wonderful and
how incongruous! This clause refers to any
marriage "between two Hindus solemnized"
Therefore, I suppose that if the spouse is a
Hindu and the man marrying is a Hindu, now
in that condition when there is already a
marriage, if he takes to another Hindu woman,
he is punishable under that section. He
becomes a criminal. But then what happens?
If that Hindu takes to a Muslim woman, if that
Hindu takes to a Christian woman, what
happens?

SHRI C. G. K. REDDY (Mysore): It is not
a marriage at all.

SHrRI H. D. RAJAH: What happens? He
solemnizes the marriage under a certain
procedure and he is doing certain things under
certain other provisions of the religion and
you condone him. I ask: how far can this kind
of disparity go on? Madam, New Zealand is a
beautiful and small country. It is practising
secularism. In that country there are Catholics
and Protestants belonging to the Christian
faith. There are Jews,
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[Shri H. D. Rajah.]  Madras declared under the present
there are Hindus, there are Muslims law that those marriages are not pro
but the law which applies to the citi, perly solemnized. A hue and cry was
zens of that country with regard to| raised. The Government of Madras
matrimony is a uniform law. That| have decided to bring in a Bill to legal
law applies to Hindus, to Christians,| ise them, making these marriages
to Jews, and to the Muslims. It| legal, by simply making a declaration
makes no  distinction. When they| by the people who were present at
solemnise  their = marriages  according | that marriage by coming before an
to the precepts of their religion, they| authority and signing a  document
have first of all to get themselves re| that this marriage took place there.
gistered as husband and wife and that| That is what is sought to be done
law  provides them the right for| there.......
divorce. In that case, 1 can under
stand it as it applies uniformly to THE  VICE-CHAIRMAN  (SHRIMATI

everybody.......
(Time bell rings.)

THE VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : Three minutes more.

SHRI H. D. RAJAH: On a Bill there is no
time-limit.

THE  VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) : There are so many others
also who have to speak.

Surt H. D. RAJAH: So I shall not take
much time and will not repeat the argument
that has been already given. So this section is
like that. Now I come to the other provision
where these people recognize marriage of the
Hindus on a Saptapadt basis. What is this
Saptapadi basis? If in the marriage seven foot-
steps are made round the Agni, the marriage is
supposed to be complete? Now, there is a
serious war raging in the South about
marriages that have been solemnized without
the Saptapadi. There is a strong movement in
the South called the 'self-respect movement'.
They have disowned this Brahmanical order.
They do not invite pandits or purohits for
solemnizing their marriages. They collect
their friends, sit and declare: "This gentleman
is married to that lady", and they don't even
exchange garlands. They simply proclaim in
the presence of people that that marriage is
solemnized. Madam, if that marriage is
accepted in society in the South as a marriage,
how is he going to tackle it? The High
Court of

VIOLET ALVA) : Your three minutes are over.

SHRI H. D. RAJAH: Of course, there are
various other details which are the subject
matter of the Select Committee. I will only say
this. The net result of this law is going to be
that the majority of our womenfolk who are
attached to their homes and their hearth will
remain unsophisticated and unspoilt in spite of
this provocation. Certainly, sophisticated and
lip-sticked women, who have quarrels with
their husbands and who want a change, will
resort to divorce courts and will endeavour to
pinch other women's husbands. There will be
i. grand struggle between powder and pomp
on one side, and on the other, love, home, and
family integrity. Anyway, the masses will be
totally unconcerned about these struggles, and
in order to benefit a few, the whole country is
being thrown into a whirl-pool of confusion.
Temptations are offered to both the sexes to
create a domestic break-up and this law which
is communal is wholly unwanted and
unwelcome. You are showing up this country
and for this act of treachery, posterity will
never forgive you. Withdraw this Bill and
bring a uniform Civil Code and we will all
whole-heartedly support you, and; see that
your desired reform is accomplished.

THE VICE-CHAIRMAN
VIOLET ALVA) : Shri Bisht.

(SHRIMATI

SHRI J. S. BISHT (Uttar Pradesh): I don't
propose to speak now.
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MAIJ.-GENERAL S. S. SOKHEY
(Nominated): Madam Vice-Chairman, my
friend, Mr. Rajah, had a good case but I think
he has not done justice to it. We have heard a
number of speeches, and a good case has been
made out that our present practices and
customs regarding marriage do not permit of a
cultureiexistence, and they stand in need of
change. The need for change is admitted on
all hands but what is the answer of the
Government to it? It is the proposed Hindu
Marriage Code. I would like to draw the
attention of my friend, the hon. the Law
Minister, to the fact that this is a secular State
and we are talking today in 1954. If we under-
stand the implications of being a secular
State, of living in a modern world, I think my
hon. friend would begin to look at the thing in
a different manner. This attempt of making
Hindu Marriage law is essentially a wrong
way of looking at the problem for the simple
reason that in any country whatsoever, where
a large number of people live in the same tract
regardless of their religions, the cultural and
social practices tend to be the same. Thus, if
there is anything wrong with the Hindu
Marriage practices, it is likely to be so with
the practices of the Christians as well as of the
Muslims. I am personally satisfied that it is
so, and there is need for improvement.
Therefore, the State should bring out a civil
code for marriage which shall apply equally
to all the people.

The present attempt is wrong for two
reasons. One is that so far as the present
Cabinet is concerned, there is none in it who
can claim to be a Hindu law giver. I do not
think anybody has a right to assume that
position.

Dr. SHRIMATI SEETA PARMA-NAND:
Why not?

MAJ.-GENERAL S. S. SOKHEY: For the
simple reason that none of the Members of the
Cabinet has any right to make such a claim—I
should ecertainly think that the hon. Pandit
Jawaharlal Nehru would disown any

[ 16 MARCH 1954 ]

Divorce Bill, 1952 28566

such claim and I do not think the hon. Law
Minister has any such right or any other
Member of the Cabinet.

Secondly, as members of our government
they have every right, and not only right but
duty, to the country, to provide not only social
guidance, but social conditions for better
living for the people. Marriage is a very
important institution. It is important from the
point of view of the well-being of the two
individuals concerned but equally so for the
children born. The future of children, and that
of society itself depends on the relationship.
Therefore, Government, in considering a
marriage law, should deal with not the
prejudices of the people, but should try to
make it an instrument to make life, more cul-
tured and more contented and through it
provide for the future citizens of this
country—the children. The only thing that
can serve such a purpose would be a well
thought out Civil Law.

My hon. friend, Shri Rajah, has indicated
that perhaps the proposed Hindu Marriage
Bill is against the Constitution, that the
Constitution does not permit separate laws to
be passed for different groups of citizens. I
would express no opinion, but this matter is
of vital importance and commonsense dictates
that this sort of law for individual
communities is against the spirit of the
Constitution, even if it may not be against the
letter of the Constitution. I personally do not
know of any secular government anywhere in
the world which undertakes to pass religious
laws, whether they be in connection with
marriage or with any other activity. It is
perfectly true that our British rulers did
arrogate to themselves the right to pass
religious laws. They passed Hindu Marriage
laws, Muslim laws and God knows what not.
But they also undertook to assert that we were
not fit people to rule ourselves, that they were
superior people and they were in a position to
and they arrogated the right to interfere with
every part of our lives. These same rulers of
India, who passed laws
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[Maj.-General S. S. Sokhey.] relating to
Hindu marriages or Muslim marriages never
passed any such law regarding Christian mar-
riages in this country or in their own country.

Hindu Marriage and

I would ask the hon. Minister for Law to
remember that the British left this country
several years back and that he is not one of
their functionaries. He is now the leader of the
Indian people and the Indian people demand
that the Government should take the lead in
building up a cultured and civilized
society. And towards that end, they must
make a contribution by bringing in a com-
mon simple law for marriage. Such a law
would have only about three or four clauses,
covering half a page. It would refer to marriage
itself, dissolution of marriage and the welfare
of children should be such that the people
could understand it easily and live up to it.
They will enter into marriage as a
contribution to their own happiness and
that of society. The  contingency  of
dissolution of marriage has got to be provided
for because ~ some people  might find
after entering into a state of
marriage that they cannot  live
together. It has got to be
understood that people living in those
conditions are not only miserable, but they
become mentally and otherwise inefficient and
they become less useful citizens and members
of society. Therefore, the law should provide
for that and we should have simple rules for
the dissolution of the marriage. And what is

more, they should provide adequate
safeguards about the future of  the
children. Whatever else is done, the future of

the children should be properly attended to
and safeguarded.

I would suggest to the hon. Minister to
withdraw this Bill and within ten days bring
in a proper civil measure. I can help him. We
can sit down in the lobby and in half-an-hour,
draw up a first-class marriage law. I would
urge him to withdraw this Hindu Marriage
Bill which
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covers as many as 20 pages. It will make life
difficult for people and make good work for
lawyers and this should be avoided. I say this
for the simple reason that if there is a belief, if
we consider that our people in certain respects
are not living up to high standards, you cannot
improve matters by making laws. The
proper way to approach the problem would be
to create the proper conditions, give the
people better education, give them all
facilities and reasonable means of improving
their lives.  Laws cannot take the place of
social actions. Laws provide for  the
maximum amount of personal freedom without
impinging on the liberty of other citizens. At
the same time they clearly define citizens'
duties. This would enable them
collectively and  effectively to contribute
their best to the cultural and economic progress
of the society in which they live. Looked at
even from that angle this Marriage Bill
should be reconsidered. It is punitive in
character. I would request the hon. the
Minister for Law to withdraw this Bill. It is
too silly, it is too punitive, and it is uncalled for.
The hon. the Law Minister is an independent
citizen belonging to an independent country
and he 1is degrading that independence by
following the bad practices of the British. Let
our government assume leadership, give a
lead to the people to lead a better life.
Towards that end, let us have a  proper
Marriage Bill, a Civil Code Bill, that will
apply to all the citizens of India. And I
would suggest to the hon. Members of this
House that if the hon. Minister does not accept
our suggestion, we should make a small
delegation and wait on: the hon. the Prime
Minister and tell him that laws are being
enacted which are damaging our secular State,
that they are creating a communal or ireligious
State. This must be prevented. I am
putting a sheet outside for all hon. Members
who choose to-go with me on a delegation to
the hon. the Prime Minister.

THE  VICE-CHAIRMAN (SHRIMATIL:
VIOLET ALVA): Mr. Tajamul Husain.
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SHRI K. B. LALL: Madam, we on this side
also stand up.

Hindu Marriage and

THE VICE-CHAIRMAN (SHRIMATI VIOLET
ALVA) : You will also get your turn.

SHRI TAJAMUL HUSAIN (Bihar):
Madam Vice-Chairman, as far as I am aware,
every independent and civilised nation has
one uniform common law for the whole of
that country. Take the case of England, for in-
stance. There they have one common law, one
uniform Civil Code for the entire nation.
There is no such thing as the Christian law for
the Christians or Israelite law for the Jews and
so on. There is one law of succession, one law
of marriage and divorce, of inheritance, etc.,
etc. Unfortunately, Madam, we have been
under foreign rulers for ages and ages, and the
result has been that we do not see the
advantages of one uniform code of law which
would be applicable to the entire nation. We
have not as yet, unfortunately, I say,
realised— some of us, intelligent people, have
realised it—that we are one nation, and that,
therefore, it is a necessity that for our nation
there should be one code applicable to every
individual. We do not think of the country as
a whole. We are so narrow-minded that we
think of our group or community only. We are
still, I am sorry to say, communally-minded.

In short, I will say that we cannot see
beyond our nose. What we do generally is
that we want to introduce religion in
everything. I would submit, Madam, and
every civilised person will agree with me, I
hope, that religion and politics are two
different things. My religion, for instance, is
my own; [ owe allegiance to my Creator, [ am
responsible to Him and to nobody else.

SHRI S. N. DWIVEDY (Orissa): Not even
to the Congress Party?

SHRI TAJAMUL HUSAIN: Not even to the
Congress Party, as far as my religion is
concerned. As regards politics, I am governed
by the man-
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date of the Congress. But as regards my
religion, I care for nobody anywhere in the
world but for my Creator. My action and my
words will be observed and recorded by my
Creator who will reward or punish me as I
obey or disregard His divine command. It is
no concern of anybody else. Some hon.
Members, [ find, have opposed the Bill on
religious grounds. One Muslim Member and
some Hindu Members have opposed the Bill
on religious grounds. I will remind the
Muslim Members that the Muslims in this
country are not being governed by the Muslim
Law and Shara there is no such thing in India
as Islamic Law and Shara. It is Anglo-
Muhammadan law which was codified by the
British under the British rule. Muslim Law
and the Shara allow Muslims to buy and sell
slaves. Muslim law has got its own code of
evidence, laws of civil procedure, laws of
criminal procedure, law of Tort and Contract,
etc., etc., everything combined; but where are
they now? The British abolished these
Muslim laws but at that time there was no cry
that Islam was in danger but when we people
are governing our own country, there comes
the cry of "Islam in danger". What is this? I
cannot understand. I should have thought that
when we govern our own country there should
be no religious cry on these small matters.
When a good Bill is brought by our own Gov-
ernment, there is a cry of Islam in danger.

With regard to my Hindu friends, the Hindu
Members who have opposed this Bill, I will
say the same thing. Where is sati now? The
British abolished it. Why didn't they cry then
as they are crying now that Hinduism is in
danger because our Government has brought
up this Bill? It is a great pity. This, our
country, is, thank God, not a religious country
or a communal country. Thank God, this is
not Pakistan where everything is being
governed by religion. Here, it is a secular
State. We must not have separate laws for
every community. We must have, I say, one
common law for all. Our Constitution
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[Shri Tajamul Husain.] has given us Directive
Principles—I think in article 44—which direct
us that we must have one uniform civil code,
civil law, for the whole of India. There should
be no Christian law for the Christians, Israelite
law for the Jews, Hindu law for the Hindus
and Muslim law for the Muslims. We are
bound by the Constitution and that is the only
thing that we respect. As regards politics,
article 44 of the Constitution says that there
should be one law and I am sure that our Gov-
ernment will make that one law. I appreciate
the difficulty of the hon. the Law Minister
now. I would have welcomed it if he had
brought one code but [ appreciate the
difficulty. He cannot do it now; the difficulty
is there. He has to deal with our laws
piecemeal and I appreciate his position and I
support the Bill. There are, however, one or
two suggestions that I want to place before the
House and 1 want those suggestions to go
before the Members of the Select Committee.
I will take only one or two minutes more.

Now I take up clause 5 which says that a
marriage may be solemnized between any two
Hindus if the following conditions are
fulfilled, namely:—I am dealing with sub-
clause (iil)—the bridegroom has completed
the age of eighteen years and the bride the age
of fifteen years at the time of marriage.

SHRI V K. DHAGE (Hyderabad): Sixteen.

SHRI TAJAMUL HUSAIN: 1 submit.
Madam, that the age of 18 for a boy is too
small. What is a boy of eighteen? A student in
a school or college ! Is it right for us to allow
a boy of eighteen who is not an earning
member to have a wife and children? He may|
be starving at that time and his parents will
have to support him. I want a man to marry
when he is independent, of mature age and
judgment; and I do not think that before
reaching the age of twenty-four or twenty-five
a boy is fit enough, in every sense of the term,
to have a wife. Therefore, I would suggest
that
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the age should be raised.
suggest the age of twenty-five.

I myself would

As regards the girl, the age specified is
sixteen. Madam, we have our customs, both
among the Hindus and Muslims—I do not
know about the Christians in India—and it is a
general custom in India to give our daughters
away in marriage when they are very young,
two or three years of age, and what has been
the result? We have been weaklings as far as
the foody is concerned. Especially, that might
be one of the reasons why foreigners were
ruling over us; for the future, I want our
citizens, our nation, to be strong both mentally
and physically. If you get a girl married at the
age of fifteen, what would she produce? I ask
you: what would she produce? Can she ever
produce healthy children? Will our citizens in
future be healthy if a girl of fifteen gives birth
to a child? Therefore, I suggest that this age
should be increased.

Then I come to sub-clause (vi) which says
that where the bride has not completed the age
of sixteen years, the consent of her guardian
in marriage has to be obtained for the
marriage. I do not want any guardian whether
he be the father, grandfather or any one to
give his daughter away in marriage. Marriage
is for her; she has to choose her partner for
life and it is no concern of the father to choose
a husband for her.

AN HON. MEMBER: It is only to help her.

SHRI TAJAMUL HUSAIN: I am sure that
our girls now do not require any help. I ask
these hon. Members: Do their daughters
require help from them? No. They are grown
up. So, do not give them away in marriage
when they are too young; when they attain
majority, let them choose their own husbands.
They do not require any help.

(Time bell rings.)

I have nearly finished.
me only ten minutes.
that.

I know yoir gave
I will finish before
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THE VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA): YOU have taken ten minutes.
There are only two minutes more.

SHRI TAJAMUL HUSAIN: 1 will finish
soon. There are only one or two small
suggestions.

I now come to clause 8 which says that for
the purpose of facilitating the proof of Hindu
marriages, the State Government may make
rules for registration. I do not like the word
"may". I say that registration must be
compulsory. I do not care, Madam, in which
form the marriage takes place but registration
must be compulsory. Let them marry in any
form they like but they should go before the
Government Registrar and register that
marriage. That will facilitate matters and you
will know whether bigamy has been
committed or not. It is easy to find out if
marriages are registered. And, the more
important thing is that we must have regis-
tration of marriage. As regards marriage and
religious ceremonies, let the parties do what
they like. This is a matter between God and
the parties concerned. The State should not
interfere with it. Sub-clause (4) says that if
there is no registration it will not be an invalid
marriage. 1 submit that if there is no
registration it should not be considered to be a
legal marriage. That is my point.

I now come to clause 13. Here are the
grounds for divorce, and one of the grounds is
"that the husband is keeping a concubine or
the wife has become the concubine of any
other man or leads the life of a prostitute."
This is absolutely redundant, I submit,
because prostitution can never be -proved.
What I submit is that if either person commits
adultery that should be ground enough for
divorce and no'thing more. Here you have
given more chances to men and not to women.
You have given equality everywhere except in
this clause. Therefore, I want that if either
party has committed adultery, that should be a
sufficient ground, if it is proved, for divorce.
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Now I come to sub-clause (v) under clause
13 which says: "that either party has not been
heard of as being alive for a space of seven
years or more by those persons who would
naturally Have heard of it, had that party been
alive." Now, that is one of the grounds for
dissolution of the marriage or divorce. The
period of seven years is a very, very long
period. The husband may be a very cruel
fellow and to avoid his wife he may be living
purposely somewhere without anybody coming
to know of his whereabouts and the poor girl—
may be, a young girl also—is to wait for the
husband seven years in the hope that he would
come back and at the end of this period she
may become middle-aged or old and may not
be of the age to marry again. So the period
should be lessened. This clause has been
copied from the English law. Do not follow the
English in everything. In respect of good points
you may follow the English law, but this is a
bad point. I think three years should be the
maximum period and if the husband or the wife
is absent and has not been heard of as being
alive . during this whole period, the marriage
should be treated as dissolved or the parties
may apply for divorce and divorce should be
given. You may marry or you may not marry
again.

I have got many more points to say but as
my time is up, I close.

THE VICE-CHAIRMAN (SHRIMATI
VIOLET ALVA) Mr. Mathur. I would
urge the members to realise the time-
limit ......

SHRI H. D. RAJAH: I strongly object to
this procedure. There is nothing in the
Constitution or in any of the rules of
procedure to say that a time-limit should be
imposed on speeches made in connection with
these Bills. I want to have a ruling from you
as to under what provisions of the Rules of
this House you can impose a time-limit.

THE VICE-CHAIRMAN (SHRIMATI VntET
ALVA): We decided yesterday.
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SHRI H. D. RAJAH: Who has de- 1
cided? This House has not decided.

THE VICE-CHAIRMAN  (SHRIMATI
VIOLET ALVA):I would urge the Members to
restrict their remarks to ten minutes in
consideration of so many Members that are
to follow, and also to eliminate repetition.

SHRI H. C. MATHUR (Rajasthan): That is
true. I would particularly wish to stress this
point that I would rather not like to speak on
this Bill as a matter of course because I do
not want to permit myself to be restricted in
my speen and to permit any time-limit to be
imposed.

THE  VICE-CHAIRMAN  (SHRIMATI
VIOLET ALVA) : If you have very many fresh
points you can put them, but please avoid
repetition.

SHRI H. C. MATHUR: 1 should like to give
expression and full expression to my views,
and even if they J are a repetition, I wish that I
asso- [ ciate myself with those views and I
give expression to those views. It is j
therefore that I wish that if it is necessary, a
closure might be moved, or if it is considered
necessary, the time might be extended. 1 do
not think it is a very healthy practice that, in the
consideration particularly of such an important
Bill, any time-limit should be imposed.

Madam Chairman, some lady Members of
this House and a few others who feel like
them have characterised this Bill as a charter of
freedom and independence  for  the
emancipation of the womenfolk of India who,
according to them, have remained suppressed
and dominated for" quite a long time, and
they feel that with the passage of this Bill
everything will j go well and we shall be very
happy, j If this Bill really provides an easy
and aready way for the happiness of the
womenfolk, I would be the j first to
welcome it because I do feel ] that with the
happiness of the women we will be happy.
We will have j happy homes and everything
will be happy. But I think v*ry casual and '
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confused thinking has been given not only to
the principles of this Bill but also to the
various provisions, which call for very serious
thinking and consideration.

I will first examine this Bill from the aspect
that it is being enacted for the Hindus and those
who have been bracketted with the Hindus are
the Jains, the Sikhs and the Buddhists. Will
that concept apply? And, in approaching this
problem from that view my angle of approach
is definitely that of happiness for the society
and that of proper relationship between man
and woman, and my conception of relationship
is that of mutual respect and that of indispen-
sability of one for the other. I am not one who
believes in equality of rights. I think we are
proceeding from an absolutely false premise. I
think the relationship is of a much higher order
and the relationship is much more subtle.
When talking of equality we can only talk of
competition, rivalry and conflict, but when I
talk of relationship between man and woman [
talk of the relationship of mutual respect of
absolute indis-pensability of one for the other.

Dr. SHriMATI SEETA PARMA-NAND:
How do you have mutual respect without
equality?

SHRI H. C. MATHUR: I shall not like to be
dragged into this discussion. I see absolutely
nothing equal whatsoever, nothing of equality
between a woman and a man. Let any hon.
Member, whether a lady or a gentleman, tell
me what is that equality between a man and a
woman.

DRr. SHRIMATI SEETA PARMA-NAND:
Equal citizenship rights.

SHRI H. C. MATHUR: If “there is anything,
there is a contrast. It is not a question of
equality. Certainly, as I submitted, one is
incomplete without the other. The happiness of
one depends upon the happiness of another.
Even the existence of one depends upon the
existence of the other. That, as a matter of fact
and according to the Hindu concept, is the
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relationship between a man and a woman and
certainly that concept is a much higher
concept than the concept of equality which
has caught the imagination of unthinking
people. Madam, I for one have lived the
Hindu concept of life and I can speak with
pride and with all dignity for the Hindu
concept. For whom have we got greater
respect than for our mothers? For whom have
we got greater affection than for our sisters
and daughters? For whom have we greater
love than for our wives? Will it not be the
natural desire that every Member of this
House and every right-thinking Hindu should
want that his sisters and his daughters should
lead the happiest of lives? But does this Bill
contribute to the happiness of the Hindu
society? It is only natural that people have
talked of religion. People have talked of the
sacramental character of marriage and people
have talked of the Vedas. Anybody who is
acquainted with the Hindu concept of life,
anybody who has practised the Hindu concept
of life, anybody who has read a little bit of the
Vedas or has tried to understand them will
know where the religion and where the Vedas
come in. It is only gross ignorance or utter
conservatism or sheer hypocrisy which
"brings in these obstacles in the enactment of
this Bill. T am definite and clear that the Vedas
and the sacramental character of marriage and
religion have absolutely nothing to do with
this enactment.

TMR. CHAIRMAN in the Chair.] 2

P.M.

And it is only ignorance or conservatism
or sheer hypocrisy which presents these
unnecessary obstacles. If we do not just
permit ourselves to be blinded by prejudice
and if we show a little capacity for looking
into them, it should be obvious to every one
of us that the institution of marriage which
regulates our social life is man-made. God
never made it. It varies from section to
section; it varies from place to place and it
varies according to the ecircumstances in
which we have been
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living. If it were a God-made law, it should
have been the same for every one of us. Even
among the Hindus where is the law of
marriage which God has made? Even among
the Hindus this institution of marriage varies
from place to place, from section to section
and it varies so often and so radically that it
would be absolutely ridiculous to suggest or
to think that religion has anything to do with
it or that religion stands in the way of an
enactment. If we find that divorce is going to
contribute to the happiness of the society,
certainly there is nothing to stop us from
having this institution of divorce. We must
have it. I would go a little further and submit
that polygamy, polyandry and monogamy are
all good or bad according to the cir-
cumstances. For instance, if the maie
population were double that of the female
population or if the female population were
double that of the male population, none of us
would think in terms of monogamy. It would
be always in terms of polyandry or polygamy
as the case may be. So I would submit that
this is governed by the circumstances.

While T do not recognise this hurdle and
obstacle of religion to come in the way of this
legislation, I certainly do not agree with the
line of argument which the hon. Prof. Ranga
advanced when he derisively mentioned the
Brahminical code on the floor of this House. I
must point out that I entirely disagree with
him and refuse 10 accept the claim of Prof.
Ranga that the code prevailing among the
rural population and the so-called aborigines
is that of a higher order and that we shall be
effecting an improvement and a reform by
reverting to it. That is possibly only accounted
for by his over-enthusiasm for the rural
peoples' ways and means. I claim some little
knowledge of the marriage customs and the
ways in which marriages are consummated. I
do not know if my hon. friend, Mr. Ranga,
knows that among the Bhil tribes elopement is
the usual custom. Every Bhil elopes with a
girl and after a few days marries ber.
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[Shri H. C. Mathur.] I do not know whether
he is suggesting that we should revert  to
those methods and that those methods are of
a higher order.

Hindu Marriage and

I am not an apologist for the Brah-minical
code of life or for all that it stands for but
certainly so far as the concept of Hindu
marriage is concerned, it is of a very much
higher order because it requires a lot of self-
control and self-discipline.

Lady Members, and all of us, Prof. Rariga
included, referred to the glory and dignity of
the satis of this great country. And when
they referred to the satis of this great country,
they referred to them with all the respect and
reverence. But the law of satis is quite an
antithesis of divorce. 1 do not see how we
can reconcile the law of satis with the law of
divorce; they are absolutely antithesis of each
other. But I definitely think that we should be
more realistic. What is the state of
development of our society? We have got to
codify our laws according to the real state of
affairs that is obtaining in the country.
Therefore, while I concede that it would be
more realistic and it would be more correct
and in that sense I will have certainly no
objection to the right of divorce being granted,
it is certainly not possible for me to concede
that the law of divorce is a law of a higher
order, that it is a law where values are in terms
of self-discipline and self-control. ~ To our
mind a law of a higher order definitely
connotes self-control and self-discipline. That
is why I wish to submit this. Let us have a
general rule for divorce. 1 do not object to it,
as I have said. But I wonder why it is not
possible to have an enabling provision in this
very Bill whereby you can have a
marriage according to your own concept of
life. What is there to stop us from doing that?
As I told the House, I am not very keen on that
particular  issue because I wish we should
have laws which are of general application
to the entire population. But in this
matter we will have to take into consideration
certain practical difficulties
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with which we are likely to be faced and I
wish to invite the attention of the hon. the
Law Minister particularly to this. What is
going to happen in those areas, say in the Bhil
area, where by force of -circumstances
monogamy is not practicable? What is going
to happen? I am sure nobody from Delhi is
going to those Bhil areas and marry some of
those Bhil girls. Similarly, if you were to go
and study the conditions that are obtaining in
Hima-chal Pradesh in the hilly tracts there,
you will find that by enacting a law you
cannot overnight change the traditions, you
cannot change their conditions and you cannot
change the proportion of population in that
area. | would, therefore, definitely like the
hon. the Law Minister to throw particular light
on the point as to how the situation in these
areas is going to be handled or tackled. Sir,
when we enact a particular law, it should be
the first concern of the State to see that it
enacts a law which is acceptable and which it
is at least in a position to enforce. The State
can do no greater harm to itself than by
enacting laws and giving them to the country
which the State itself finds it impossible xo
enforce.

I would, therefore, like the hon. Minister in
charge of the Bill to throw some light on this
particular question and to tell us how the
population in these particular areas will
accept the principle. As a matter of fact, every
Hindu, not only in profession but in practice,
is accepting the principle. Wa are not talking
of the abnormal people, the degenerates; but,
how are you going to meet the situation in
those areas and a few other areas if you are
enacting a law for the entire country? We
have to be acquainted with the situation that
is obtaining in various parts of the country.
There must, I think, be a provision in this Bill
as to how we are going to tackle the situation
in the particular areas I have just mentioned.

Again, Sir, this law of divorce
obtains, as has been pointed out by
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my hon. friend Mr. Kishen Chand, in
foreign countries. There, in the for
eign countries where this law  of
divorce is obtaining, the womenfolk
are  almost  self-supporting  economi
cally. This is, to a very great extent,
true also of our rural areas. There
again, the womenfolk, almost all of

them, are wage-earners and the same is
the case with the children. The child
ren from the very beginning start earn
ing wages. The position is entirely dif
ferent in these particular sections of
the Hindu community where divorce is
not enforced at present. Unfortunately,
they do all the drudgery, all the diffi
cult things of the household; and be
yond that, they are not independent
economically.  Similarly, the situation
with regard to their children is also
quite different from that with regard
to the children of the rural -classes.
You have got to educate the children
and cater to all their needs...................

AN HoN. MEMBER: You will nave to do
this everywhere.

Surt H. C. MATHUR: In the rural
population, I mean to say, the children are not
a liability. Those are the real conditions
obtaining there. They are almost a sort of an
asset. So we have not had to face any sort of
problem there. They are not at all a liability,
while the children are a great liability in those
particular areas where this Bill is going to be
enforced. I only wanted to point out this parti-
cular difficulty. Of course, there will be
certain difficulties regarding women and
children in the beginning for quite some time
and they will cause us some embarrassment,
but in due course of time, the women will
become economically independent and
possibly our State might develop to that stage
when our children will be cared for and
looked after by the State.

Sir, we have been enacting the Neglected
Children's Act, but everyone who discussed
this Act thought that it would take quite a
number of years before it could be made
effective because we have got to develop
an
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attitude for it. So also for this we have got to
develop that mental outlook which would
make things all right, and before that
becomes an effective law. I submit that this
is a very important aspect which must be
considered. I do not say that this need
frighten us.

Now, Sir, my other objection to this Bill is
regarding succession. I cannot conceive of
any law on marriage and divorce without
simultaneously considering the law of
succession; and I think the law of succession
must be considered along with it.

MaJ.-GENERAL S. S. SOKHEY: I have
never heard of succession in a marriage law.

SHri H. C. MATHUR: If my hon.
friend knew a little bit of................

AN HoN. MEMBER: .......... law?

SHRIH. C. MATHUR: ........... little bit

of the law of succession and knew a
little bit of what I am talking about,

he would not have raised this objec
tion. The High Court Judges of Cal
cutta have ..........

DR. SHRIMATI SEETA PARMA-NAND: A
Succession Bill will be introduced and sent
for public opinion before it is considered
finally.

Surt H. C. MATHUR: It must be
considered simultaneously with this. There is
a very weighty legal opinion; as a matter of
fact, the Chairman of the Bar Association of
Bengal has said that this law, if passed, will
result in nothing but confusion. This is not,
mind you, my opinion. It is the opinion of a
man who leads legal opinion in Bengal. The
Judges of the Calcutta High Court have, as a
matter of fact, advised that it would be proper
for us to make the necessary amendments in
the Special Marriage Bill, that all the
purposes of divorce and other allied subjects
which you want to achieve through this Bill
can be achieved by making certain necessary
amendment*
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[Shri H. C. Mathur] in the Special Marriage
Bill, and that this Bill is absolutely
"fragmentary". i am quoting the very words:
"This Bill is inadequate, fragmentary and, if
passed, this Bill will lead to nothing but
confusion and conflict". That is the definite
and weighty legal opinion that has been
expressed. We, sitting in the Council of
States, should not be -so casual in enacting
laws of such far-Teaching importance. m »

Hindu Marriage and

Then, Sir, my last but most important
objection is on the ground that this law is a
complete negation of the secular character of
our State. I do think there is absolutely no
reason why we should have an enactment of
this character. Sir, for the first time, we have
read in this law that this will apply to Hindus.
While opening this discussion we have stated
that religion should not come into it. This has
got nothing to do with religion.  That is the
mental outlook and approach that should be
given to the people.  They say that this law
will apply to people who follow Hindu religion.
Then, Sir, are you going to have a separate law
for the Sikhs, for the Buddhists, and for the
Parsis? It is going to work a lot of havoc.
This Government, weak as it is, is afraid of the
intolerance of the fanatic Muslim  opinion in
this country.  But, it is most  heartening to
find that the Muslim Members who spoke on
this Bill have given the fullest support to this
idea and have given us all the necessary

encouragement; and the Government
should take courage in their hands and
they should as has been suggested by
my hon. friend, Mr. Sokhey, withdraw
this  legislation  immediately and  bring
forward a fresh law which will remove
all these fundamental objections, a law free

from all these objectionable features, a law|

which will not strike at the  very|
foundations of our nation and our|
Constitution.

SHRI HANS RAJ (Punjab):

st g ITW™ (99m@) . AET
qErT ST F # 24%Y  H FHA FT
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e wem ot g, faw s &
T4 g war A A ) Bl Atz g
FT W7 AT ) a7 1897 fo A &
AET 9T AT EIET RO @ E, T
ST AT FT FHY W7 AT, FA FHT B
eI gE a1 g @ gd ar qw
FATAT AT AT AT WA WAL HA 5H
gt ¥ i f@Ee (request) &
F 1§ O oo &t FTG F7 agT A+
T AU TR | A AT A w9
F | 9 OF qAAT F= (g AAT AT AL
TT HATST FT GEL G an 4v ar 39
A T H| AT A dwLa TE A,
ag off w9 39 9T AT FT AT A
T & AR AW 9T qg fFar w
T qF AR § o g g T
AT 77 7@ Wy 2 f F 9 =g
§ aga 999 ¥ W AGF THA
ar fr zrza (divorce) F1 W
ww & 7z faq wmar afgd o w9
W gt fafaaar ( civil law) #
wafas  amdr A o4 7z frd safam
ff ST qeTE 1 g grfad Z1 HiK
TATHT AL AN T FT TF | ATH
7 faomma & farmr ard ot W FwA
F FT FAT 41, AZFT WY AT
# 9F IHT A7 HIT FAH F F1H F7dl
qr, 34 FF1 § AW F 5% W @i
q | FATEVG | FMA ATHNFIA A
g (nursing) #F a4
0 IHF A/ qg AFT F T 7
f6T 3ad uwF T IgT F Ay
qrdt ¥ @ eArfga arfge #7148
ot ZmA #1E (court) # AT FX
ey (register) ¥ arfy &A1
ot vud qafes 8@ foed 0 @1 F
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Ay agFe F g amgar g fr
A ¥ 99 ¥ @1 & T §,
Fed | A ww § WA & A9
q qar Fg FHA T4 91 wm
A TwgAr

o3 ¥ farma & art § §g dea
qrgar § 1 AT 99 4 JAE A1
wrgErg 4t S & 7 favma & 9rd
) F9 R A agT aTm
ar fra w it ward 2 fe5w ad
W oW W oImgd ANAw
19 F1 I€7T A5 5 qqq g9 a=91
w1 qaEE &7 aEy fgmi %
A F 7 awd 9F fag Tl w
AT AT AT A wIw Aot
FY TFAA FA N AW qATE | TES
AT WRF R T A W
ety wdl, § ar =rgar g fF =Aed
T A gw Jmi | wmaww aEg
TEA T g UF AT 9 4T
Fg #g & A JmEm ¥ § ogerdy
azat &1 A fger faemr arfen 7
TR A A AT AT A AR
o g AT A &1 azfamt §
ol TR aaaT gz & 5y 3
Fzew 3 1 shawm ¥ 9@ IWER
AR F fawa o, it f o7 arfeeam
§ 2 1 30% uag H gH agn 94t
forer mé & for a2 % a1 7 ®m v
wifam (co-operative farming) ¥
AGF 97 s aa1 faw #  F2Hl e
aefFal & w9 § et Freg w7 A
T AF F | OF AYET AL FIAT
gl g A g q1 34 a@ W AT
% 7 sfyeFedr (practically) =
9T H FF T@Y 2, M F AmFT a4
feert g wte 58 a7 &1 omAE g 5
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wrt afg il § dzarq F1 § w1 gnwy
TEY T340 1

frarg % foaq 737 a@r fra ™
BT T gAY @ Ag 2 v ) W@ A
WY # QTT 7 g1, &Y AZ7 £A7 arfae,
o g 9w F fam aeim afem
97 =91 F1 g a=m dqfae, 6%
WZIE 3TA F atg IAE FAAA X
fifan f& gt 931 fam 77w 27 78
Ardr F7 o | g efEgi FromEr &
aF feelt & @ & 129 ° wor a1 W%
w1E o 74Y gpft 1 wre 7 OFT FE
g1 T A=A 3% 9 ¥ frpre FW
Azl 5 Fgal F1 A ffeg
W I9F 17 I gF A AT @y
a% &1 ®13  greaa (profession)
dfan atfe & =93 497 0 3 a2
EARE

fged 5 a7 A Am a7z AR H
A F7F § | HETHT TFHT 7 OF 41X
w1 ar fr for o Y =7 § "
TRk ¥ EWT I€4 8, 39 fram N
AT ¥ &% AT a@ifEw o fzg w@®
0 4 fagry v Twrea Ad AAr
fa et wrast & AT AT FAD Arfa
n pt ¥ pifan ag ama 2, 77 FA
oAT AT FEAT | § UF TR OF T
(election) # =g g, =R
Afger § oF Afer § wq qATAE
qE4 FFAA A AT AW T IAT A"
T FT qare frar 5 & feeg #9 &
w7 #z1 w0 fF F miga 7% &5
ferg & 1 3% g7 9T a1 f& AW
gamdts 747 & W A & far @
fzar 1 7 #¥z7 @ f& & ool avrde
ar qfear frars;, 87 W g K 9=
§ arfad w7 5 & fery § ov Y79

 wrEd & oS ) & adsen
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[Shri Hans Raj.]
ST AT 34 g8 AR 4F 1§ qeEdr
¥ G ¥ E T WY, 95 qrAv R
w1 ofY, Wf a9 7 99 AWd Tgaar
7 WX ¥ 3% 9g9aT 97 | T oF f&q
ST g F T a9 ogF S F AX
war foaa% 3gi I°F AgH FT IMQA
HEFTT §1 @I 41 | 9few off 7 F@ %
*1 gz faar & fr aweiT ad 9@
wFar & 1 fF gher §9 &t 8,
A5 FAT AGY T, I AL A=Y F@T,
FE 2 | F 7 9 ATH g4 o AW
# &t 79w = 7@ ¥ § wfn
& 7 79 & AvAT gEgET IaTe fEaT
0 ND F oA § A7 Fm
1% 98 §F T 9 F T Faw g & ¢
I W AT ¥ OAEY s e g,
a1 T Fxelt dmrdt ar siw ¥ =
areft 8, WX I TR A meAr Ay
130 T @ &, ower % a9
#r ot ¥ gy fag fa T 9w
a3 o | feg g W wgm o d e
fagel #Y ares # fawe (voters’ list)
g7 Freme @t & 9wud ¥ any fear 2
59 T FH AT AT ¢ W F ngy
T § at ferg Y § & w97 w9 A qw
91 feg 71 awmemar A1 & a8 WAy
W q9F & Faenar § froaar fig
aify &vm et & 7 9% qua gAr
2 T AR F A K AETE AR 2
&Y 5T g7 5w fawr &1 w07 7 wgw 37
¥ et ardz w7 § |

[For English translation, see Appendix VII,
Annexure No. 172.]
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SHRIC. G. K. REDDY: Sir, I move that the
question be now put.

DrR. SHRIMATI SEETA
JVAND: I second the proposal.

PARMA-

SHRIK. B. LALL: I oppose it.
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MR. CHAIRMAN: Yes, the point is this.
When a question for closure is raised, the
Chairman has to satisfy himself whether there
has been an abuse of the rules or an
infringement of the right of reasonable
debate. I see now that we have taken nearly
ten hours over the discussion of this matter,
and almost all points of view have been
already set forth. It is for you to decide
whether you accept the motion or not. I
therefore put the question.

The question is:

"That the question be now put."

MR. CHAIRMAN: (A Division being
challenged and after taking a count).

The motion is adopted.

THE MINISTER FOR LAW  AND
MINORITY AFFAIRS (SHRI C. C. BISWAS) :
Mr. Chairman, the Bill, I believe, has been
sufficiently discussed in the House and all the
different points of view, which could be
urged for or against, have been voiced! by
hon. Members from different sections of the
Chamber. As the Bill is going to a Select
Committee, I shall be only wasting the time
of the House if I discuss the various points
which have been specifically raised,
especially regarding the provisions of the
Bill. The object of sending it to a Select
Committee is to have these provisions fully
examined, and if there are any amendments
or modifications to make, the Select
Committee is the best place where that could
be done. I will only confine myself to some
of the general questions which have been
raised here and which perhaps call for a

reply.

I will first deal with a point which
plausibly looks like a fundamental point—the
one raised by my hon. friend, Mr. Rajah.
When he began to speak, I thought he was
bent upon starting a hare. It was not one hare
but a couple of hares that he let loose. In the
first place, he tried very solemnly to make the
point that in bringing
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this Bill before the House, the Government
were acting as the agents of the Muslims. In
other words, their only object was to throw
Hindu girls into the arms of Muslim
husbands. He visualised a day—not very far
according to him—when the whole Hindu
population would find itself automatically
converted to Islam. Well, the proposition
needs only to be stated to .show how
ridiculous it is, if I might use that expression
in all humility and without meaning any
disrespect to my hon. friend. After all, what is
the object of this Bill? We are legislating
Woubtless for Hindus only. I shall deal next
with the question as to how far that amounts
to discrimination under the Constitution, but
for the present let us deal with the merits. He
said that if we enforced monogamy among the
Hindus, that would mean that we were
depriving them of a valued privilege, and
imposing a disability on the Hindus, a
disability from which we were keeping the
Muslims free. As I said, leaving that part of
the question aside for the moment, let us see
how the introduction of monogamy nmong
the Hindus really means that Hindus will
become Muslims. Why should they do this? Is
it suggested that the desire to have a plurality
of wives is so strongly embedded in the heart
of every Hindu that he must forsake his
religion, his law, his everything and embrace
another religion which will enable him to
have a multiplicity of wives? I do not believe,
Sir, that this is such a privilege that it will be
sought to be secured in every possible way,
even by changing one's religion.

SHRI H. D. RAJAH: Discrimination works
both ways.

SHRI C. C. BISWAS: My friend says,
"Why leave the Muslims alone? Why not
introduce a similar legislation for them
also?"

SHRI H. D. RAJAH: A uniform legislation.

SHRI C. C. BISWAS: That question has
been raised by others also. To
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that, the simple answer is that there is not yet
that demand from the Muslim community as
there has been from the Hindus.

SHrRI H. D. RAJAH: What fantastic
nonsense.'

SHRI C. C. BISWAS: Let the hon. Member
kindly give me a chance. I did not interrupt
him at all when he spoke, although he was
speaking fantastic nonsense, if I may say so.

What 1 was pointing out was this. As a
matter of fact, in social reform there is no
such thing as mass initiative. You do not
expect, and cannot expect, complete
unanimity from the whole community. It is
onjy the enlightened few who set the lead.
And when a proposal for reform comes for-
ward, you should, of course, also hear what
the opposition has got to say, and then come
to a conclusion. That is the way social reform
has been introduced in every society, not
merely amongst the Hindus. In every com-
munity, the initiative comes from only a
limited few.

So far as the Hindus are concerned, this
question of reform of the Hindu Law of
Marriage has been before the country for
over twelve years, and the attempt that was
made to ascertain and explore public opinion
was as complete as one could wish it to be.

There were two Committees. The second
one, the Rau Committee, toured all over the
country and ascertained public opinion. They
heard witnesses, they received memoranda
from all sections, from all classes and from all
professions, and then gave the matter their
best consideration. The report of the Rau
Committee will bear testimony to that.

First of all, they drew up two draft Codes
dealing with succession and marriage, and
then they prepared the entire draft Hindu
Code, and the matter came before the House
on more than one occasion. There where
differences of opinion on the floor of the
House.
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[Shri C. C. Biswas.] Whatever the reasons,
it was not possible to make much headway.

Then, Sir, having profited by our
orevious experience, we thought that
the best way of introducing the Hindu
Code would be to split it into parts and
bring it before the House part by part.
We were fortified in this by precedents.
As a matter of fact, if you look at the
Statute Book, you will find so many
Hindu Law Acts which have been
passed and which deal with vital mat

ters, but they were passed one at a
time. They were short Bills and did
not rouse much opposition. They got

through with very little of obstruction.
So, we thought that, having attempted
and failed to have a comprehensive
Hindu Code Bill passed, the best course,
the wisest course, would be to take it
up bit by bit. We have followed that

course. As a matter of fact, the Rau
Committee itself suggested in its first
report, that it would be better to

present a complete picture of the whole
body of Hindu Law before we took up

these two Bills on succession and
marriage. At the same time, they said
when they prepared the entire Code

that either course was equally good.
That depends upon circumstances and
it is for the Government to decide as
to how they should proceed. You get
the entire Code passed, or if you expect
any difficulty, you take it up part by
part. Well the attempt was made and
we failed. We are now wiser and we
are bringing it forward bit by bit.
This only means some delay, but if
we have been able to wait for
hundreds of years, for centuries, I
hope five or ten years will not make
much difference. It is better that we
had it late than that we should fail in
the attempt altogether. s

Now. coming back to the question of
discrimination, merely because a legislation
is intended for one section of the population,
it does not amount to discrimination. If my
hon. friend had only read the judgments of
the Supreme Court and the judgments of the
other Courts he would have found that
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equality before the law does not mean equal
law for everyone in the country. You cannot
have "the same law for everybody. Take the
Children's Bill. Will it be open to the
objection of discrimination because it does
not deal with adults and therefore would you
say that you cannot legislate for children as it
does not deal with adults because if you have
a Bill, it must apply to everyone in the
country irrespective of any distinction in
respect of social condition or profession, or of
other differences and so on?

DRr. P. C. MITRA (Bihar): Children'* Bill
will apply to all children.

SHrI C. C. BISWAS: When you are
legislating for Hindus, it will apply to all
Hindus but a Hindu is not a Muslim and a
Muslim is not a Hindu.

SHRI S. MAHANTY (Orissa): Don't get
excited.

SHr C. C. BISWAS: You don't think
everyone gets excited as you do. As a matter
of fact, there is no discrimination. If I am
discriminating between a Hindu and a Hindu,
that will be open to the constitutional
objection that I am legislating in a way which
will not make for equality before the law. If
you see the expression used in article 14 you
will find it is not merely equality before law
but equal protection of the laws. That is the
main thing. If one is made subject to a penalty
and the other man goes scot-free for the same
offence, that is unequal treatment. Is this
unequal treatment for Hindus, I ask, because
this Bill does not touch Muslims, does not
touch Christians? 1 say, it does not mean
unequal treatment in the eye of law. I will
only refer my hon. friend to the judgments of
the Supreme Court and there he will find the
rule of equality before the law is subject to
what is called reasonable classification. The
whole thing has been brought out very clearly
in these judgments which follow the
precedents ot American and other decisions.
If we are introducing something which is so
patently unconstitutional, it only
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remains for my hon. friend to take the matter
before the Supreme Court and the whole
thing can be decided in no time.

SHRI H. D. RAJAH: On a point of order,
Sir. I cannot go to the Supreme Court till the
whole time is wasted in this and in the other
House and this matter is made into a law. I
want to prevent it in advance and make a se-
cular law.

SHRI C. C. BISWAS: I am thankful to my
hon. friend, and the House will be thankful to
him, for the great public spirit he is
exhibiting, because he does not want to waste
so much time of this House or of the other
House, and then have to take this matter to
the Supreme Court. It is those who will find
themselves affected that will go to the
Supreme Court whether today, tomorrow or
the day after. Therefore, merely because you
cannot wait till the Bill is passed, it does not
mean that the Bill must be open to objection
and must suffer from any -constitutional
infirmity. Government would never have
brought up this Bill if there had been the
slightest doubt that there was any such
infirmity. This question was considered by
the Law Ministry itself, not now only but in
connection with previous Bills. This matter
was considered in connection with the Bom-
bay Act. This is not a new question which is
being brought forward for the first time by
my hon. friend. This matter had been
considered, and whether our view is right or
wrong, well, we act according to our views
and we have brought this Bill before you, be-
cause we honestly believe that this does not
offend either against article 14 or article 15 of
the Constitution, nor is it any infringement of
the Directive Principles. Certainly my friend
is quite right when he points to the Directive
Principles and asks if we are not proceeding
towards that goal. I had said more than once
here when I introduced the Special Marriage
Bill that that was only the first step in that
direction, but you cannot take this step all at
once. On this very question, If 4 C.S.D.
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you look at one article of the Constitution,
what do you find there? It is this. In article 44
it is laid down that the State should
endeavour to secure a uniform civil code
throughout the country! That presupposes
that there are separate personal laws now for
separate sections of the population. What
does that show? Does it show that according
to the Constitution all the existing personal
laws of the different communities are to be
scrapped and removed from the Statute Book
because they are against the Constitution?
Were they to be declared void till this ideal
state of things was attained? That was not in
the mind of those who framed the Consti-
tution. Therefore, at any rate for some time,
for the interim period, there must be different
laws governing the different sections of the
population.
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SHRIH. D. RAJAH: Atrocious!

SHRI S. MAHANTY: For how long will
that interim period continue?

SHRI C. C. BISWAS: That does not matter.
We are concerned with the legal point which
is this: Merely because we have to wait 5, 10
or 20 years before we achieve what is set out
in the Directive Principles, the law which is
in force during the interim period does not
become illegal or unconstitutional.  That is
the point. o,

PrinciPAL DEVAPRASAD  GHOSH
(West Bengal): Here in this Bill, one course
of conduct is made an offence for a certain
section of the community and an identical
course of conduct is not an offence for
another section of the community. And it is
made a criminal offence under the Indian
Penal Code!

SHRI C. C. BISWAS: This Bill seeks only
to modify the personal law of the Hindus.
The personal law of the Hindus is not the
same as that of any other community. If this
Bill becomes law, it will not affect the law of
any other community.
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SHRI H. D. RAJAH: Can the hon. the Law
Minister enlighten us as to Whether there is a
personal law for a Hindu as such? I want to
know what is the codification of law and
whether it applies only to a Hindu? Who is a
Hindu, I want him to explain.

SHrr C. G. K. REDDY: When a

closure motion was adopted, it should
have been taken that the question
should be immediately put; even then

the sense of the House was that the
debate should close. 1 should most
humbly request the hon. Leader of the
House .......

MR. CHAIRMAN: The Leader of the
House has a right of replying.

SHRI C. C. BISWAS: Nothing will make
me happier if I can cut short my speech. In
fact I began by saying that there was no use
wasting time. But because my friend, Mr.
Rajah, raised what he thought was a very
novel point, and which struck the House as
such, so far as I could see, I thought it called
for a reply, and that is why I wanted to say
something. As to the other question why the
Hindus were singled out for special
legislation, well I have already given the
reply. It is because there was a demand from
the enlightened section of the community.

SHRI P. SUNDARAYYA: His speech did
not require an answer.

SHRI H. D. RAJAH: Because I attacked
the Communist Party.

SHRI C. C. BISWAS: I repeat what I said.
The best course would be to get the Hindu
Code passed as soon as possible, and
thereafter to take steps to have a Committee
appointed for the purpose of consolidating
the Muslim civil law. Do not think for one
moment that we have not in view a codi-
fication of the Muslim personal law, hut then
for that purpose, necessary steps will have to
be taken, and Muslims will have to be given
the same
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opportunities as has been given to the
Hindus. We are not committed to a
codification or modification of the Hindu law
only. Let it not be supposed that this Bill is
something flung at the Hindus and that other
communities are being left safe. Well, such
legislation is not an attack on any community
from which it requires to be protected. So far
as the present Bill is concerned, I say that it
is meant to advance the community along the
path of progress.

Sir, T have only two amendments. That
only shows my anxiety to get this Bill passed
as quickly as possible. In the names I gave,
there appear the names of two Members who
are going to retire on the 2nd April. They will
probably come back but in that case they will
have to be sworn in again. This Resolution
will now go to the other House. If it goes
with these names as originally proposed, an
objection may be raised in the other House
that because two of the Members will lose
their seats on the 2nd April—and the other
House would not take it up before 2nd
April—the Committee has not been properly
constituted. However, in order to avoid these
objections, I am dropping those two original
names and I beg leave of the House to
propose two other names in the places of
those two.

PrinciPAL - DEVAPRASAD  GHOSH:
Including your own?

SHrRI C. C. BISWAS: So far as the
Minister is concerned, he need not be a
Member of any House in order that he may
be put on the Committee cl either House.

MR. CHAIRMAN: All right. What are the
names?

Surr C. C. BISWAS: So far as the
Minister is concerned, let me say that he is
the person who is most anxious to get out of
this Committee. My experience on this
Marriage and Divorce Bill has taught me
enough.



2887 ™5 (Objectionable Matter) [ 16 MARCH 1954 ] Amendment Bill, 1953 2888

MR. CHAIRMAN: What are the names?

SHRI C. C. BISWAS: The names that are
proposed to be dropped are Shri P. T. Leuva
and Shri Amolakh Chand—the latter, not
because he is Deputy Whip, but because he is
retiring on the 2nd of April.

Dr. P. C. MITRA: They are already
elected.

SHRI C. C. BISWAS: And in their place I
would substitute the names of Pandit S. S. N.
Tankha and Shri B. M. Gupte.

SHRI C. G. K. REDDY: And what is the
other amendment?

MR. CHAIRMAN: There is no other
amendment.

The question is:

"That the Bill to amend and codify the
law relating to marriage and divorce
among Hindus be referred to a Joint
Committee of the Houses, consisting of
forty-five members, fifteen members from
this Council, namely:

\. Dr. P. V. Kane.

2. Shrimati Rukmini Devi Arun-
dale.

. Dr. Raghu Vira.

. Shri Indra Vidyavachaspati.

. Diwan Chaman Lall.

. Shrimati Maya Devi Chettry.

. Shrimati Chandravati Lakhan-
pal.

. Shri Govinda Reddy;

. Shri T. S. Pattabiraman.
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10. Pandit S. S. N. Tankha.

11. Shri Surendra Mahanty.

12. Shri K. Suryanarayana.

13. Shri B. M. Gupte.

14. Shri S. N. Mazumdar.

15. Shri C. C. Biswas (the Mover).

and thirty members from the House of the
People;

that in order to constitute a sitting of the
Joint Committee, the quorum shall be one-
third of the total number of members of
the Joint Committee;

that in other respects, the Rules, of
Procedure of this Council relating to Select
Committees will apply with such
variations and modifications as the
Chairman may make;

that this Council recommends to the
House of the People that the House do join
in the said Joint Committee and
communicate to this Council the names of
members to be appointed by the House to
the Joint Committee; and

that the Committee shall make a report
to this Council on or before the last day of
the second week of the next session."

The motion was adopted.

THE  PRESS (OBJECTIONABLE
MATTER) AMENDMENT BILi, 1953

THE MINISTER rForR HOME AFFAIRS
AND STATES (Dr. K. N. KaTiu): Mr.
Chairman, I rise to move:

"That the Bill to amend the Press
(Objectionable Matter) Act, 1951, as
passed by the House of the Peopie, be
taken into consideration."

Mr. Chairman, this Bill has aroused great
excitement.

SHRI S. MAHANTY (Orissa): Justifiable
excitement.

"UK. K. N. KATJU: But I do hope
that in this House which is supposed
to be the House of the elders.................

SHRIS. MAHANTY: No, no.
SHRI H. D. RAJAH (Madras): No, no.

SHRIP. SUNDARAYYA (Andhra): This is
the Council of States and not a House of
elders.



