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COUNCIL OF STATES

Friday, 23rd April 1954

The Council met at a quarter pa§t
eight of the clock, MR. CHAIRMAN In
the Chair.

MEMBER SWORN

Sur1 T. V. Kamalaswamy (Madras):

MESSAGE FROM THE HOUSE OF
THE PEOPLE

SECRETARY: Sir, I have to report
to the Council the following mes-
sage received from the House of the
People, signed by the Secretary to
the House:

“In accordance with the provi-
sions of rule 132 of the Rules of
Procedure and Conduct of Business
in the House of the People, I am
directed to enclose herewith a copy
of the Finance Bill, 1954, as passed
by the House at its sitting held on
the 22nd April, 1954,

The Speaker has certified that this
Bill is a Money Bill within the
meaning of article 110 of the Con-
stitution of India”.

I lay the Bill on the Table.

‘THE MUSLIM WAKFS BILL, 1952

Surt AKHTAR HUSAIN  (Uttar
Pradesh): Mr. Chairman, I beg to
move:

“That the Bill to provide for the
better administration and  super-
vision of wakfs, as passed by the
House of the People, be taken into
«consideration.”

Sir, this Bill aims at making pro-
vision for the proper management,
control and supervision of dedicated
properties designated as ‘wakf’.

12 C.S.D.
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As the House is aware, religious-
minded and pious people, with a view
to spiritual advancement, set apart
some portion of their property for the
purpose of its being utilised for the
benefit of mankind. The idea in creat-
ing wakfs has always been......

Sgrr H. P. SAKSENA (Uttar Pra-
desh): What is the real title of the
Rill—the Muslim Wakfs Bill or the
Wakfs Bill? -

Surr AKHTAR HUSAIN: If my
hon. colleague had only taken the
trouble of reading the Bill as amend-
ed by the Select Committee, he would
not have asked the question. He
would have seen that originally the
name of the Bill was the Muslim
Wakfs Bill but later on when it went
to the Select Committee presided over
by our Law Minister, the whole mat-
ter was carefully gone into and the
new name given to the Bill that 1
have the privilege of moving for con-
sideration before this august House
is the Wakfs Bill.

Surt H. P. SAKSENA: But I have
before me a copy of the Bill which
clearly says: “The Muslim Wakfs
Bill, 1952” and because it is so 1
raised the point. So I cannot be ac-
cused of not having read the title of
the Bill.

Surt AKHTAR HUSAIN: I can ac-
cept no responsibility for any incor-
rect copy that my hon. colleague may
have provided himself with or a copy
which might not be up to date or a
copy which might have been printed
before final shape was given by the
Select Committee to the title and the
provisions of this Bill.

I am sorry I have allowed mycself
to be side-tracked, but the submis<
sion I was making was that these
charitable endowments were created
by people for the benefit of mankind
and with a view to carry out what
they considered to be their religious
obligation, these properties have been
sel apart, and the view that prevails
is that when a Mussalman creates a
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wakf, that property is dedicated to
the ownership of God. When pro-

perty is so dedicated the owner
divests himself of the owner-
ship of the wak{ property

and ownership of such property is
vested in God Almighty. No man can
have any right of ownership in such
property. Such properties continue
to remain efernally dedicated for the
purposes considered by Islamic law
as pious, religious or charitable. Some-
times the authors of these wakfs
continue to remain associated with
the management of such properties
for their life-time. All wakifs in due
course of time pass away from this
world and the management of wakfs
created by them is transferred to the
hands of trustees called “mutawallis”.
Some of these mutawallis certainly
carry on the work of the wakfs effi-
ciently and give full effect to the
objects for which the wakfs were
created. But there are others who
make free use of the profits of the
wakf property. Some of them even
alienate wakf property and others
misappropriate the profits of the pro-
perty and not only do they misappro-
priate the profits of the property but
they misuse profits and the income
of wak{ properties for purposes which
could not have been even dreamt of
by those pious people who set apart
their properties for the purposes of
the benefit of mankind. They did not
use all their properties for their own
benefit. They did not spend it them-
selves. They did not pass on these
properties to their near and dear ones,
but they set apart these properties so
that the income of these properties
may eternally be used and utilised
for the benefit of mankind. I would
place before the House, Sir, the re-
cognised definition of a wakf.

Surr RAJAGOPAL NAIDU (Mad-
ras): I would like to know from the
hon. mover whether there are no
private wakfs for the benefit of the
heirs and representatives of the man
who has created the wakf.

Mr. CHAIRMAN: Later
can ask these questions.

on you
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Surt AKHTAR HUSAIN: I hope
to be able to satisfy my friend. I

hope my hon. friend being himself a
lawyer knows it well.

Surt V. K. DHAGE (Hyderabad):
May I know, Sir, whether the profits
of the wakf property are to be utilised
for the benefit of mankind or only for
the Muslims?

Sart AKHTAR HUSAIN: Now, as
I was saying, Sir, I will give to the
Council and through you to the hon.
Members the exact definition of ‘wakf’
as recognised in the textbook on
Muhammadan Law by Sir Dinshah
Fardunji Mulla, a very eminent jurist,
who was at one time a Member of the
Privy Council also, and this is what
he says: ‘The term wakf literally
means detention. The legal meaning
of wakf, according to Abu Hanifa, is
the detention of a specific thing in
the ownership of the wakif or appro-
priator, and the devoting or appro-
priating of its profits or usufruet “in
charity on the poor or other good
objects.” According to the two dis-
ciples, Abu Yusuf and Muhammad,
wakf signifies the extinctionr of the
appropriator’s ownership in the thing
dedicated and the detention of the
thing is the implied ownership of
God, in such a manner that its profits
may revert to or be applied “for the
benefit of mankind”. A wakf ex-
tinguishes the right of the wakif or
dedicator and transfers ownership to
God'.

MAJ-GENERAL S. S. SOKHEY
(Nominated): Are we called upon in
this House to express our belief in
God?

Mgr. CHAIRMAN: Let the thing be
moved first. Then it will be open for
discussion.

Surt AKHTAR HUSAIN: I hope to
be able to satisfy my learned friend
in due course of time.

If my hon. colleagues will bear with
me I will finish my preliminary re-
marks in order to acquaint those hon.
colleagues of mine, who may not have
had the opportunity of acquainting
themselves, with what the spirit of a
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wakf is. A wakf extinguishes the
right of the dedicators and transfers
the ownership to God. The mutawalli
is the manager of the wakf but the
property does not vest in him as it
would vestin the trustees in the Eng-
lish law. I do not wish to make my
submissions to this House a legalistic
survey of the law of wakf, but I think
I have stated enough to satisfy my
hon. colleagues that transfer by wakf
is a purely religious dedication and
the object is to set apart property in
wakf in order to obtain some spiritual
benefit. With this object in view large
properties have been set apart and,
as you are aware, the mutawalli who
is the manager has no right of owner-~
ship in the property and he is bound
to expend the income of this wak{
property in a suitable manner in ac-
cordance with the wishes of the
person who has tied the property to
the ownership of God. The essence of
the matter is that it is the obligation
of the mutawalli to carry out the
wishes of the person who has created
the trust and to give full effect to
those wishes and to expend the income
from the property in the manner
prescribed by him. Sir, it is a re-
cognised responsibility of the State
to see, just as minors are the res-
ponsibility of the State to see that no-
body takes away the property of the
minor, that, in the same way where
a property is left by religious-minded
deceased persons, it is not misappro-
priated by those persons who carry on
the management of that property.
For this reason in some of the States
long before the dawn of independence
special enactments were passed for
the purpose of controlling the activi-
ties of these mutawallis. They have
established Wakf Boards, they have
had a survey made of all the wakf
properties, got them properly regis-
tered and full control is exercised
over the persons who are in charge
of the management. If the Wak{
Board finds that the persons are mis-
managing the property then those
persons are removed. The necessity
for such legislation was felt quite
early in the States; in some cases
about 20 years before, because we
have a Bengal Act of the year 1934
and our Uttar Pradesh Act is of the
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year 1936. Even the Madras State
has passed an enactment and so has
the Delhi State and also Bihar. All
these States have passed such legisla~
tion for the proper protection of the
wakf properties and for the purpose
of enforcing the law against the muta-
wallis. They have also simplified the
provisions relating to the removal of
mutawallis, because before these en-
actments, which I have just now men-
tioned, were made in those various
States, it used to be a very cumber-
some legal process to institute a suit,
to pay ad valorem court fee, to carry
on the litigation for years, to produce
evidence and do so many other things
which were beyond the capacity of
the average public-spirited persons
who had to spend money out of their
own pockets to get the property placed
in the hands of suitable managers.
So with a view to remove all those
technical difficulties, the State step-
ped in. The enactments were passed
at the instance of certain public-
spirited persons and the working of
the Wak{f{ Acts in the various States
has shown that the control now exer-
cised by the Wakf Boards over
managers is very much more effective.

When this improvement was notic-
ed, it was realised that now that our
country is one, there should be uni-
formity of legislation in all the States
and after removing the defects which
the working of these Acts had dis-
closed in the various States where
local enactments had been passed, this
Bill was framed. When this Bill was
framed, it was introduced in the
House of the People where it received
the support of various sections. It
was realised that it was a very laud-
able object to have uniformity of
legislation all over the country and
to make adequate provision for the
proper management of dead men’s
property and to give full effect to the
wishes of those people who had no
selfish motives in setting apart those
properties. They only just wanted
that the income of these properties
which they left should be utilised for
the betterment of humanity. Having
regard to these objects, the House of
the People referred this Bill to a
Select Committee presided over by the
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Law Minister and I shall give to the
House the names of the members of
the Select Committee to demonstrate
that it was a Committee which was
representative of the various sections
of opinion. It was a Committee of
19 members including the Chairman
and apart from the nine Muslim mem-
bers, I will give the names of the
non-Muslim members among whomé
the first is of course the Chairman.
The others are—Shri Gurmukh Singh
Musafir, Pandit Krishna Chandra
Sharma, Shri Hira Vallabh Tripathi,
Shri Mchanlal Saksena, Dr. Jaisoorya,
Shrimati Subhadra Joshi, Shri Nara-
simham, Shri Atma Singh Namdhari
and Shri Piare Lal Kureel. These
were the public-spirited persons with
experience of public affairs who help-
ed in the deliberations of the Select
Committee. The Select Committee
met several times, more than a dozen
times in a period of over one year.
The whole matter was gone into, pub-
lic opinion was elicited and the Law
Minister very Kkindly placed at the
disposal of this Committee the services
of the expert draftsmen of his Depart-
ment who went through the Bill and
drafted it in accordance with the
directions given by the Committee.
The whole Bill ‘'was redrafted and
what we have now before us is the
combined wisdom of all shades of
public opinion and it is this Bill which
I beg of the Council to take into con-
sideration.

Now, I would state very
what this Bill consists of. It consists
of 69 clauses. The first chapter is
only a preliminary one and it des-
cribes the extent of the operation of
the Bill and the places where it would
apply. The second chapter requires
that a survey of the wakf should be
made in those States where a survey
has not already been made. Chapter
IIT relates to the establishment of the
Board of Management and its func-
tions. One important matter to be
placed before the House with respect
to the functions of these Boards is
that in some of the States there are
two Boards—one relating to the Shia

briefly
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wakfs and the other relating to the
Sunni wakfs. There has been some
difference between the legal incidents
of a Shia wakf and that of a Sunni
wakf and in order to give the fullest
confidence to the two communities of
Shias and Sunnis it has been provided
that in the State of Uttar Pradesh the
Shias will have their own Wakf Board
so that they may be able to determine
in what manner the property set apart
by the Shia wakfs should be managed
and spent, and the Sunni Central
Board of Wakf is entrusted with the
duty and responsibility of making pro-
vision for the due utilisation of the
funds of the Sunni wakfs. We felt
that the two communities were very
touchy and sensitive about this mat-
ter. They do not want that the in-
come of the Shia wakf should be
utilised for the benefit of the Sunnis
or the income of the Sunni wakfs
should be utilised for the benefit of
the Shias.

In my State of Uttar Pradesh, there
was some litigation with the Sunni
Wakf Board on the one side and the
Shia Wakf Board on the other where
the Shias said that they cannot allow
the income to be utilised to the ex-
clusion of the Shias. That was a
passing phase, and in this Bill that
is before the House now, we have
made provision that two separate
boards need not be established.
All that the BIill provides is that
when the objects provided for in the
original deed of the wakf have failed,
it is no longer possible to utilise that
income for those purposes and objects,
then this income should be diverted
to equally religious objects, or objects
of spiritual import, and the determi-
nation should be made by the co-
religionists of the person who sets
apart that property; that is to say, if
the object of a certain Shia wakf had
failed and the question arisen how
the income should be diverted for
other suitable religious purposes, this
should be left exclusively to the deter-
mination of the Shia members of the
Board, and similarly with the Sunni
property. The Bill before us makes
this distinction between the two sects.
Otherwise, in other respects it has

v
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been found that the establishment of
two separate boards of management
would be unnecessary, expensive, and
the money can better be utilised for
other more beneficial purposes and
for more humanitarian work.

Then, Sir, I come to Chapter IV. It
provides for the registration of wakis
and imposes penalties for not regis-
tering such properties. The Board
may collect information regarding any
property which it has reason to be-
lieve to be wakf property, and if
any question arises whether a parti-
cular property is wakf property or
not or whether a wakf is a Shia wakf
or a Sunni wakf{, it may, after making
such inquity ag i way deem fif, de-
cide the question. There is a statu-
tory obligation on the mutawalli to
disclose what wakf property is in his
possessien and have it properly re-
gistered and brought under the proper
and suitable control of the boards of
management.

Then we come to Chapter V. This
deals with Mutawallis and Wakf Ac-
counts. This is an important chapter
which prescribes effective remedies of
getting rid of erring mutawallis and
removing them without any long legal
process.

Then, there is Chapter VI, dealing
with the Finances of the Board. It
contains nine clauses. This chapter
prescribes that a sum not exceeding
five per cent. of the net annual in-
come of such of its property as is
situate in the State of the Board is
to be utilised for purposes of the
various boards.

The next chapter is Chapter VII,
relating to judicial proceedings. This
chapter provides for the judicial pro-
ceedings in respect of suits by courts
and lays down that in case of any
wakf property being taken over by
proceedings under the Land Acquisi-
tion Act, the Wakf Board concerned
will be made a party and intimation
of it will be given so that wakf pro-
perty, dedicated property, or endow-
ed property may not be taken away
in any wrongful way without adequate
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compensation being paid to the in-
terests concerned.

Then, Sir, I come to Chapter VIII,
the last chapter. This relates to mis-
cellaneous provisions, which provide
for issue of directions by the Central
Government, directions by the State
Government, power to supersede the
Board, power to make rules and issue
regulations and other matters of that
kind. But the most important pro-
vision introduced in this chapter is
onte which does not exist in the other
existing Acts, and that is that the
Central Government has the authority
to issue directions to the various
wakf boards through the respective
State Governments. Under the pro-
visions of this chapter, the Union Gov-
ernment has been given the authority
to obtain the information and to ask
the State Governments to submit a
report about any matter about which
they feel concerned and after con-
sidering such report or information,
the Union Government will have the
authority to issue directions. This, I
submit, is a very salutary provision
because it is designed to secure uni-
formity. The Union Government
will thus have the authority to exer-
cise its control and give proper guid-
ance to the various State Boards.

Now, Sir, I have taken much of
your valuable time to place before
you the various provisions of the Bill.
I should only like to submit that it is
a measure formal in character and
I hope so far as the properties of
the dead men are concerned, the dust
of controversy shall not be raised.
The other matter concerning wakfs
that deserves consideration is that
apart from the purely public and re-
ligious wakfs, there are a certain
number of wakfs called the wakf-alal-
aulad. In the case of the wakf-alal-
aulad, the property is tied to the
ownership of the family, but when
the line of the family becomes extinct
or when the descendants of that
family cease to exist, then the
entire property is devoted for pious,
religious or charitable purposes, that
is to say, in all the wakf-alal-aulad
it is necessary that there should he an
ultimate act of charity. The funds
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of the wakf property are utilised for
this charitable purpose after the line
had become extinct. In many cases
this happens early, and in some cases
after long periods. When that hap-
pens, the objects provided in the deed
of wakf have got to be given effect
to. They are specified in the deed
of wakf and it is usually prescribed
and provided in the wakfs that when
the line of the creator of the wakf
becomes extinct, then the income of
the entire property shall be utilised
for the establishment of a college,
mosque or pilgrimage to Mecca or
some other place or for some other
similar objects. It then becomes the
responsibility of these various Wakf
Boards to see that the income made
available for these religious, pious
and charitable objects, is properly
utilised.

Now, Sir, I have placed before you
some material to0 enable you to see
what the incidents of this measure
are; and I would like to emphasise
that these are purely religious matters
amongst Muslims. The wakf is a
purely religious transfer and it seeks
to tie down the property to the owner-
ship of ‘God, and the income only to
be utilised for humanitarian purposes
considered pious, religious or charit-
able either by the creator of the wakf
or by those who are entrusted with
the charge of management of these
properties. In these properties, the
responsibilities of the State are con-
siderable and it appears that actuated
by these feelings, our Government
has been pleased to allow the services
of their expert draftsmen to be placed
at the disposal of the Committee, and
we have this Bill now duly passed by
the House of the People and I beg to
commend the Bill for the considera-
tion of the House.

Mr. CHAIRMAN: Motion moved:

“That the Bill to provide for the
better administration and supervi-
sion of wakfs, as passed by the
House of the People, be taken into
consideration.”

There Members’

are two Fon.
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amendments. I should like the gentle-
men who have given notice of amend-
ments to move them formally without
making a speech. The motion and the
amendments will then be open for dis-
cussion, Syed Nausher Ali is absent.
Now Shri M. Muhammad Ismail.

Janap M. MUHAMMAD ISMAIL
SAHEB (Madras): I am not moving
my amendments.

Mr. CHAIRMAN: Now the main
motion is before the House.

MaJ.-GENERAL S. S. SOKHEY: On
a point of order, Sir. I heard the
mover of the Bill saying that it is a
religious Bill and the property is dedi-
cated to a gentleman known as God
Almighty. I have not met such a
gentleman. But anyhow I would like
to know whether this House is ex-
pected to deal with this religious
Bill.

Mr. CHAIRMAN: Many people

have taken the oath in the name of
God. And we have allowed them.

Maj-GENERAL S. S. SQKHEY: I
have not.

Mr. CHAIRMAN: You may not

have. But we have admitted them.
Therefore this objection does nat
arise.

MaJ.-GENERAL S. S. SOKHEY: The
point is this. This is a religious Bill
Is this House a law-giver for Muslim
religion? I just want to know that
for my information.

MRr. CHAIRMAN: Such things are
being discussed in this House. There
was the Hindu Marriage Bill.

MAaJ.-GENERAL S. S. SOKHEY: It
was a bad Bill. I objected to that
at that time.

Mr. CHAIRMAN: Well, well. Now
any other gentleman who would like
to speak?

Dr. P, V. KANE (Nominated): Sir,
I do not want to go into the details
of the Bill. But I find that there are
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going to be perpetuities created. In
this Bill—I hope everybody has got
the Bill in his hands—there is claus>
10 which says that certain perso-
are to be nominated on the Board,
and that the Board shall consist of 11
members, 7 members and 5 members.
In clause 13 it is clear that no mem-
ber of this House can be a member
of the Board unless he is a Muslim.
So there is going to be a diarchy. The
Shia wakf 1is different from the
Sunnj wakf. And in the Board there
must be Shia members as also Sunni
members, and they will be in two
bodies. That is the questlon. I do
not want to say myself as to how I
feel, but let the House consider this
matter, this very idea of wakfs, which
is no doubt religious. But there are
certain restrictions in it which partake
of the nature of perpetuity. For ex-
ample, you will consider the defini-
tion of ‘wakf’. In clause 3(1) “wakf”
means the permanent dedication by
a person professing Islam of any mov-
able or immovable property for
any purpose recognised by the
Muslim law as pious, religi-
ous or charitable—mind you, that
is the wording. The hon. mover said
“for humanity”. Probably the origi-
mnal author, the great prophet, thought
that the whole world would be a Mus-
lim world. But here we have got
the Muslim law. Therefore, charity
created for all mankind will not be
‘wakf’ in that sense. It must be for
the purposes recognised by the Mus-
1im law as pious, religious or charit-
able. In sub-clause (iii) it is said
“a wakf-alal-aulad to the extent to
which the property is dedicated for
any purpose recognised by Muslim
law as pious, religious or charitable.”
My objection is to that last thing.
The very idea of wakf is really re-
tention in the custody of God. The
Muhammadan lawyers say, “Charity
begins at home.” Therefore create a
charity for your children. And re-
member that in the Muhammadan
law there are so many heirs and
shares. It is a charity to the family
of the person who created the wakf.
“Therefore there 1is the perpetuity.

The general rule is that perpetuity
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{ should not be recognised ordinarily

except in the case of charitable and
and religious things. This is called
a religious thing. But what is the
substance of the whole thing? The
substance is that it is meant for the
benefit of the children, the children’s
children and so on. So this is creating
a perpetuity. The result is that all
these charities of this nature, name-
ly, alal®aulad, become a private pro-
perty. The learned mover himself
said that the wakfs have not been
very well managed. I do not want
to go into that, but let the Shias and
Sunnis come together. They swear
by the same sacred book; they honour
the same prophet. Why do not Shias
and Sunnjs come together? Why is
it said that this is a Shia law and
that is a Sunni law?

Then, Sir, there is clause 55 about
judicial proceedings. At present if
anybody has to file a suit for a decla-
ration that a certain property is reli-
gious and charitable etc., he has to
do it under the Religious Endow-
ments Act or under section 92 of the
Civil Procedure Code. But hlere in
clause 55 what do we find? It says:

“A suit to obtain any of the re-
liefs mentioned in section 14 of the
Religious Endowments Act, 1863
(XX of 1863) and in section 92 of
the Code of Civil Procedure, 1908
(Act V of 1908) relating to any wakf
may, notwithstanding anything to
the contrary contained in those Acts,
be instituted by the Board without
obtaining the leave or consent refer-
red to in those Acts.”

Under section 92 you have to take
leave either of the Advocate-General
or of the Collector of a District. Now
here there is a discrimination made.
A Muhammadan wakf can be sued
upon by a person without such con-
sent as above. I therefore submit that
this must be omitted here. You can-
not have a power to bring a suit about
which there is a provision different al-
together from what applies to all.
Not only Hindus, but even the Chris-
tians and Parsis cannot do it wunless,
they come under section 92 of the

Civil Procedure Code. Therefore my
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submission is that the learned mover
will see his way to omit this clause.
These are the few remarks that I want-
ed to make on this Bill.

Sxrr K. S. HEGDE (Madras): Mr.
Chairman, I agree with some of the
observations made by my learned
friend, Dr. Kane, on this Bill. I have
a doubt in my mind whether this Bill
is changing indirectly some of the
methods that are found to exist in ad-
ministering trust law both in regard
to Hindu trusts and Muslim trusts. It
is well-known to everybody, particu-
larly to my lawyer friends, that many
trusts are created in the name of wakfs
or Hindu religious trusts just to
avoid disintegration of the property.
Oftentimes persons heavily involved
create some type of trust or other
to cheat the creditors, and in some
cases, to see that the property is kept
over for their children and grand-
children. That has been found to be
the practice both among the Hindus
as well as among the Muslims. By
putting the seal on certain matters, it
i¢ very likely that we are strengthening
these tendencies by passing this mea-
sure. That is why it is necessary to
analyse and divide trusts into two
categories—public trusts and private
trusts. Many times, wakfs are pri-
vate trusts and the benefit goes to the
heirs. The property is only nominal-
ly put in the name of God, but the
income is utilised by the children and
grand-children I for one would like
to see that the law distinguishes be-
tween the public wakfs and those of
private character. It must only apply
to trusts where the benefit entirely
goes for religious or charitable pur-
poses and not in cases where the bene-
fit is likely to flow to private indivi-
dual. But this object has been lost
sight of in framing this measure. 1In
fact, in framing the Hindu Religious
Endowments Act in the Madras State,
they had in view this difficulty and
distinguished between private trusts
and public trusts, and the Hindu Re-
ligious Endowments Act was made
applicable only where it was a 100
per cent, public trust and any trust
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which partook of the character of a
private trust wholly or partly was ex-
cluded.

Now, another difficulty that I have-
found is that under the law as it ex-
ists todlay, if any dispute arises whe-
ther a trust is a public trust or a pri-
vate trust, whether it is a trust at all,
we have to take recourse tg section
91 of the Civil Procedure Code. Now,
any suit under section 91 is one that
is appealable, but under this Bill what
has been done is that in clause 6 the
position is:

“If any question arises whether a
particular property is wakf property
or not or whether a wakf is a Shia
wakf or Sunni wakf, the Board or
the mutawalli of the wakf or any
person interested therein may insti-
tute a suit in a civil court of compe-
tent jurisdiction for the decision of
the question and the decision of the
c'vil court in respect of such matter
shall be final.”

You are indirectly amending section
91 of the Civil Procedure Code. Now,
as the law now stands, there is a right
of appeal, and we can agitate the
matter whether a trust is really a
trust or not, whether it is a private
trust or a public trust. What is being
done under this Bill is to make the
decision of the original court final.
I do not know how the Law Minister
was a party to enacting a law like
this, under which the right of app-=al
is taken away, whereas the right of
appeal exists with regard to other
trusts,

SHRr AKBAR ALI KHAN (Hydera-
bad): Finality does not mean that the
right of appeal is taken away.

SHrr K. S. HEGDE: My hon. friend
is trying to point out whether the word
‘final’ means finality or otherwise. Now
the right of appeal is not an inherent
right. It is a right statutorily confer-
red by law and this statutory confirm-
ation is under the provision in the
Civil Procedure Code. Now, you are
amending section 91 of the Civil Pro-
cedure Code, by saying that the deci-
sion is final. Why is the word ‘final’
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used here? In fact, this word ‘final’
had opened up a large area for legal
conflict in connection with many other
Acts. And the courts, the highest of
of them, have come to the conclusion
that it is finality within the Act. Tak-
ing that interpretation of the word, we
have to assume that the decision of
the trial court is final. Otherwise, 1
see no reason for the inclusion of the
word ‘final’ here. No appeal is pro-
vided for anywhere in the Bill. The
right of appeal s a statutory right and
not an inherent or a natural right.

9 AM. B , .
Tgre MINISTER vor LAW axp
MINORITY AFFAIRS (Sur:t C. C.

Biswas): The Law Minister took the
view that the words ‘civil court’ used
in any enactment include any appel-
late court. It means that the decision
of the ultimate court of appeal exer-
cising civil jurisdiction is final.

SHRI K. S. HEGDE: I am grateful
to the Law Minister for his interpreta-
tion, but he will pardon me if I say
that I differ from him. As I was say-
ing, the right of appeal is a statutory
right and not a right which is in-
herent.

Sur: C. C. BISWAS: The Civil Pro-
cedure Code is the statute that gives
that right of appeal, and it is not
taken away because the words ‘civil
court’ are used in this enactment.

Sury K. S. HEGDE: I would agree
with the Law Minister if he says that
he intended to give the right of appeal.
I suppose we are agreed on that, but
the question is whether the right of
appeal is actually there. That is the
question before the House. Let me,
with the indulgence of the House, read
the clause again:

“If any question arises whether a
particular property is wakf property
or not or whether a wakf is a Shia
wakf or Sunni wakf, the Board or
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the mutawalli of the wakf or any
person interested therein may insti-
tute a suit in a civil court of compe-
tent jurisdiction for the decision of
the question, and the decision of
the civil court in resf)f.‘t of such
matter shall be final.”

Bill, 1952

I fail to see how the interpretation
of the Law Minister can hold.

Surt V. K. DHAGE: May I draw at-
tention to clause 27?7 Sub-clause (2)
of this clause says: “The decision of
the Board on any question under sub-
section (1) shall, unless revoked or
modified by a civil court of competent
jurisdiction, be final” Here also the
word ‘final’ is used. What is the effect
of this sub-<lause on the clause in the
Bill with which the hon. Member is
dealing?

L1000 o Ve

SHRI K. S. HEGDE: My hon. friend’
is a little off the track. Clause 27
refers to another matter. Clause 6 re-
fers to the civil court. Clause 27 re-
fers to the decision of the Board.

SHR1 V. K. DHAGE: The sub-clause
says ‘shall, unless revoked or modified
by a civil court of competent jurisdic-
tion, be final’ I am trying to support
him,

SHRI K. S. HEGDE: This is more or
less on the lines of the other Endow-
ment  Acts, where administrative
Boards are created and are given cer-
tain judicigl powers. They go into
certain judicial problems and decide
the matter, and that decision, unless
revoked or changed by a civil court,
becomes final. That is given to the
Board under clause 27. It is a guasi-
judicial body, it goes into the matter
and comes to certain decisions, but
that is subject to the decision of a civil
court, which might revoke it. I was
entirely on a different point. I was
dealing with clause 6. By using the-
word ‘final’, the only meaning that
can be given to it is that the decision
that was contemplated and was pro~
vided for was the decision of the court
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which tried the case, and unless that
is the meaning, I do not see why the
word ‘final’ should have been used
here.

SHRr1I K. MADHAVA MENON (Mad-~
ras): The statement made by the Law
Minister that the Bill does not go be-
yond section 92 of the Civil Procedure
Code has practically no meaning in
the light of clause 55 of the present
Bill. This clause says:

“(1) A suit to obtain any of the
reliefs mentioned in section 14 of
the Religious Endowments Act,
1863 and in section 92 of the Code
«of Civil Procedure, 1908, relating to
any wakf may, notwithstanding any-
thing to the contrary contained in
those Acts, be instituted by the
Board without obtaining the leave
.or consent referred to in those Acts.

(2) No suit to obtain any of the
reliefs referred to in sub-section (1)
relating to a wakf shall be instituted
by any person or authority other
than the Board without the consent
in writing of the Board.”

It is the Board’s decision which is
.said to be final. Otherwise you can-
not go to the court. If you want to
take action under section 92 of the
Civil Procedure Code, you have to
take the consent of the Board. I wish
to know whether that interpretation is
possible.

MRr. CHAIRMAN: I am asking the
Law Minister to take note of all these
objections and answer at the end.

SHRI K. S. HEGDE: For the present
I was not on that aspect. Consciously
or unconciously this Bill might have
the effect of amending section 92 of
the Civil Procedure Code with regard
to suits coming under clause 6 of this
Bill and you might take away the
right of appeal which is absolutely
necessary in a case of this nature, be-
cause oftentimes the parties who
might come before a court may not
be the real parties who are prejudiced
by the decision of the courts. My ex-
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perience as a lawyer has shown me
that in endowment suits the inter-
ested parties may not know about the
existence of the litigation in ques-
tion. The Board may not have all the
information to assist the court to come
to a correct conclusion. As such in all
suits of this nature, at least provision
for one appeal is absolutely necessary
and' I suppose the Law Member is also
agreeing with me that that should be
done. It may require reconsideration
and he may again consider the matter
and see whether by this provision
which says that the decision of the
civil court shall be final, he has not
taken away the right of appeal.

Another matter to which Mr,
Madhava Menon also referred is re-
garding clause 55. Clause 55 is more
or less a model on the basis of section
73 of the Madras Religious Endow-
ments Act. There what is provided is
this. First you go to a quasi-judicial
Board. The Board goes into the
matter and gives its decision. The
parties are given the right to move
the District Court or High Court, what-
ever the court might be, and question
the correctness of the decision of the
said quasi-judicial Board without its
consent but unfortunately here we
find a curious procedure. You go to a
Board which takes a decision and be-
fore you can question that decision
you should take the consent of the
Board whose decision you are ques-
tioning. It is well-known that these
Boards are judges in their own causes.
To explain myself, normally if A and
B have a dispute, they go to C who is
an impartial judge and ask for a deci-
sion. But for the sake of administra-
tive exigency we are oftentimes con-
stituting the very complainants or one
of the parties to the dispute as a
judge. They sit as judges in their
own causes. These Boards give deci-
sion and they are interested in their
decision, and if their consent is to be
sought before we can question it in
the court, I think it will be an embar-
rassing situation even if it could be
held to be a constitutionally valid
clause. My submission would be that
it would be constitutionally invalid be-
cause you cannot make a party to a
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litigation the judge and further say
that his judgment cannot be question-
ed without his consent.

Another objection that my friend
Mr. Kane took is this. He said that
under section 92 you have got to take
the sanction of the Advocate-General
or Collector before you institute a suit,
and that is a section which binds
both Hindus and Muslims. We cannot
take it away. I am unable to agree
with him on this matter. The reason
behind this rule is this that in these
matters some responsible body or per-
son must go into the matter before
they come to a court of law, private
grudge should not be the cause of liti-
gation, evidence should have been sift-
ed by a seemingly responsible body
which again applies its mind and gives
its sanction or withholds the sanction.
In fact in matters like this it is well-
known that when an application is
made to the Collector, the application
is forwarded to the local Government
Pleader who gives his advice to the
Collector and who normally, if not
invariably, accepts his advice and then
permission is either granted or refus-
ed. That function is to be performed
under this Bill by a Statutory Board
here, i.c., the Board. It could be trust-
ed with that responsibility. The pro-
vision 1s analogous to the provisions in
the other Endowment Acts. When
you constitute a Statutory body which
‘has opportunity to go into the matter
and come to a conclusion prima facie
that here is a matter which must be
placed before a court of law for its
decision, then the sanction of the Col-
lector or the Advocate-General on this
matter may be unnecessary.

Adverting to another aspect of it, the
criticism of Prof. Kane again may not
be valid. He said that there will be
discrimination  between the Hindu
Trusts and Muslim Trusts. There is
no such discrimination. This idea of
discrimination may not be correct be-
cause it must be one of discrimination
in substance and not one of theory.
That has been held by the Supreme
Court. Coming to substance, what is
being substituted here is to substitute
for the Collectors’ consent, the consent
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of the Board—a Statutory Board. As
such I don’t think there will be any
discrimination and in that respect the
clause may not be repugnant. Now
take this Bill into consideration with
the suggestions that I have made to
the House and consider to what ex-
tent the Bill may require amendment.
In fact I should have been happy if
the hon. Member who had moved for
reference of this Bill to the Select
Committee had made the amendments
because I for one have good reasons
to think that the Bill may require fur-
ther amendment though essentially the
object of this Bill may be one that
might be of a laudable character. With
these remarks, I request the House
to see whether the clauses
to which I have invited reference,
could not be suitably amended.

Sur1 RAJAGOPAL NAIDU: Mr.
Chairman, when I was going through
the Bill as amended by the Select Com-
mittee, I had certain confused ideas of
the intentions on the part of the mov-
er with regard to making of a law for
the wakfs. When I heard the hon.
mover now, my confusion became
worse confounded and I am at a loss
to know as to what the intention of
the mover is in moving this Bill. A
wakf is both religious as well as cha-
ritable in its purpose. Now we have
to see whether we are competent to
enact a law affecting religion. I am
afraid it is opposed to Fundamental
Rights. If it is purely one for charit-
able or pious purposes, we can certain-
1y pass a law of this kind. We find
one of the objects of the wakfs, as
defined in the very book which has
been quoted by the hon. mover, is
reading Koran in public places and
also at private houses. Now, are we
here to pass a law to propagate the
object of the wakf to see that Koran
is read in public places and also at
private houses? There are two kinds
of wakfs. We have the private wak{s
and we have the public wakfs. I was
not able to understand clearly from
the mover whether this particular Bill
applies both to the private and the
public wakfs. I find that the defini-
tion of the word “wakf”, as given in
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clause 3 of the Bill, is very dubious,
because I find it embraces even private
wakfs:

“‘wakf’ means the permanent de-
dication by a person professing
Islam of any movable or immaovable
property for any purpose recognised
by the Muslim law as pious, religi-
ous or charitable and includes—

(i) a wakf by user;’.

And then there is something under
(ii).

Sury V. K. DHAGE: It is “mashrut-
ul-khidmat”.

SHr1 RAJAGOPAL NAIDU: I could
not pronounce it and so I convenient-
ly left it. And then there is (iii):

“a wakf-alal-aulad to the extent
to which the property is dedicated
for any purpose recognised by Mus-
Iim law as pious, religious or cha-
ritable;”.

Sir, I understand that the meaning of
the word “wakf-alal-aulad” is this that
it is a pure and simple private wakf.
It is a wakf which has been dedicated
for the benefit of the family of the
person who was responsible for creat-
ing the wakf. The word has been de-

fined in section 158 of Mulla’s
Mahomedan Law:

“A private wakf is one for the

benefit of the settlor’s family and

his descendants and is called wakf-
alal-aulad.”

When we see clause 69 of this Bill we
find that the following enactments,
namely :—The Bengal Charitable En-
dowments Regulation, The Religious
Endowments Act, The Charitable En-
dowments Act, and other Acts shall
not apply to any wakf to which this
Act applies. That means the Wakf{s
Validating Act of 1913 will be made
applicable so far as wakfs under the
present Bill are concerned. When we
come to the 1913 Act, we find that that
Act applies to private wakfs also, but
here in clause 3 we find that private
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wakf will come in “to the extent to
which the property is dedicated for
any purpose recognised by Muslim law
as pious, religious or charitable.” But
I do not find any private wakf made
for a purpose which is pious, religious
or charitable, for it means it is entire-
ly for the benefit of the family and
the descendants of the person who
creates the wakf So I am unable to
understand the legal effect of the defi-
nition of the word “wakf” particularly
with regard to private wakfs. That is
why I was a little bit confused and I
wanted to ask the hon. mover even at
the beginning whether this measure
applies to private wakfs also.

Sar; K. S. HEGDE: As the Bill
stands, it applies to private wakfs.

SHRI RAJAGOPAL NAIDU: As it is,
it applies to private wakfs, but we
find that it has been subjected to res-
trictions to a certain extent.

Sir, I am opposed to the provisions
of this Bill for the simple reason that
vartous States have been consulted in
this matter, and as the various States
have got analogous laws, they have
not been in favour of such a measure,
as the one that is proposed. I know
for certain that there is a law in
Madras; and we find in States like
West Bengal, Bihar, Uttar Pradesh,
Saurashtra, Mysore, Travancore-Co-
chine, Madhya Pradesh and Hydera-
bad, they have got analogous laws.
And all these States are of one
opinion in saying that they do
not want the Central Government to
pass any such law for the wakfs in
their States. When the various States
are of this opinion, I do not under-
stand why the Central Government
should try to impose this law upon
the States.

Surr TAJAMUL HUSAIN (Bihar):
Government are not imposing it.

SHRI RAJAGOPAI. NAIDU: My
hon. friend to my left says that it is
not the Government that is trying to
enforce the law. But I say it is the
Government that is behind the whole
thing. It is the Government that is
behind the screen. Otherwise this Bill
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would not have 2een passed by the
other House.

rhilny .-

SHrt C. C. BISWAS: It is not a fact
the
If Government wanted to
r sponsor this measure, they could have
come forward openly. It was a pri-
vate Member’s Bill which was sent
to the Select Committee. The Gov-
ernment’s attitude was one of complete
-detachment. If the Members of the
House desired that this Bill should
be referred to a Select Committee and
accepted by the House with such modi-
fications as the Select Committee
might make, well, it was up to them
1o take that step and that step was
taken. Government did not want to
stand in the way. The Government
wanted the House to express its own
©opinion and then act according to that
opinion. It is only accidental that I
was made the Chairman of the Com-
mittee and I was there not in my
capacity as Law Minister, sponsoring
the Bill on behalf of the Government.
My object there was to give proper
shape and form to the measure. I
made that perfectly clear. And when
the Bill and the report of the Select
Committee came before the House of
the People there was hardly a word
of dissent and the Bill went through
in less than fifteen minutes.

Surr K. S. HEGDE: Sir, the hon.
Law Minister was pleased to say that
he was in the Select Committee not as
a Minister, but in his individual capa-
city. If that is so, then I submit that
the whole Bill is invalid, because he
had no right to be on the Select Com-
mittee of the House of the People of
which he was not a Member. He
-could have been there on the Select
Committee only as the Law Minister,
not otherwise.

Sur1 C, C. BISWAS: What I meant
was, I was not there representing the
Government’s view in respect of this
matter. I made this point perfectly
«clear both in the Select Committee and
in the House of the People.

SHrr RAJAGOPAL NAIDU: Sir, the
Xaw Minister is completely beaten. He
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is a Member of this House and it is
preposterous for him to state that he
had been there on the Select Com-
mittee not in his capacity as Law Min-
ister. 1 ask this question of the Law
Minister: “What is your capacity or
right to be a Member of any Select
Committee of the other House unless
you are there in your rapacity as Law
Minister?”

Suri C. C. BISWAS: Sir, whatever
I say is always found to be preposter-
ous by some sections of the House.

Mgr. CHAIRMAN: Let us proceed.
Sur1 RAJAGOPAL NAIDU: 1 once

again ask this question. Is there
any...... - -

MRr. CHAIRMAN: It has been asked
by Mr. Hegde.

SHR1 RAJAGOPAL NAIDU: I am go-

ing to a different point. Is there any
private Member's Bill, however laud-
able its objective be, that has been
passed by this House? I have always
found the Treasury Benches coming
forward to say that a more com-~

prehensive Bill is to be brought forward
by them, and so “you had better with-
draw your Bill, otherwise it will be

voted down.” That has been the fate
of every private Member’s Bill. That
has uniformly been the fate of such

Bills, introduced either in the House
of the People or in the Council of
States. I know of certain important
and well-worded Bills moved in this
House—there will also be hereafter—
but they meet with the same fate.

AN Honx. MEMBER: This is a
come departure.

wel-

Surr C. C. BISWAS: The statement
was made by me in the House of the
People that it was the Government’s
intention to bring forward a Bill which
would apply to endowments of all kinds
and denominations. Unfortunately the
House did not accept that view and
thereupon the Government thought they
would not stand in the way of those
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Members who desired that this kind of
a private Member’s Bill should go
through. That was my attitude. As a
matter of fact, the Law Ministry has
circularised the different States ftrying
to collect information regarding the
endowments which are to be found in
these States. The idea 1s to bring for-
ward a measure dealing with endow-
ments of all kinds. Unfortunately, well,
Members of the other House suggested
that they might go on with this Bill,
and if the House took a different view,
that did not mean that the Government
should oppose it. I left it to the
House.

Surr RAJAGOPAIL, NAIDU: Sir, I
had seen the Bill as it was introduced
by the private Member. I had also seen
the Bill ag it came out from the Select
Committee.

If the hon. Members would glance
through the Bill they will find the
black line on the margin right from
the first page to the last page. There
is not even a single clause that does
not remain unaltered in the entire
Bill. We find the whole structure is
changed.

Surr V. K. DHAGE: In the Select
Committee’s Report it is stated that it is
entirely redrafted.

Sur1 RAJAGOPAL NAIDU: It is
entirely redrafted and redrafted by the
hon. Law Minister as the Chairman of
the Select Committee.

Sart B. GUPTA (West Bengal): What
do you say to that?

Suri RAJAGOPAL NAIDU: Now, Sir,
1 shall come to the other aspect of the
Bill.

Sir, in the Directive Principles of
State Policy it is said that we should
have a uniform civil code. It was said
that this was not a Muslim Wakf Bill
but it is only a Wak{f Bill but I fail to
un lerstand whether there is this system
of wakf in uny other religion and even
the definition in clause 3 says, “wakf{
means the permanent dedication by a
person professing Islam of any movable
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or immovable property for any purpose
recognised by the Muslim law as pious,
religious or charitable...... ” I had not
heard of any other religion having
wakfs. Only Islam has wakfs and it
should be very appropriate that it
should be called the Muslim Wakfs

Bill. If that is so, then under the
Directive Principles of State Policy
which says that there should be one

uniform civil code, is it not better and
proper that we have a uniform civil
code throughout India for all religious
and charitable endowments affecting
not only the Muslims but also the
Hindus, Parsis, Jains, Sikhs and every
other community that is found in India?
Why should there be a separate piece
of legislation for religious and charita-
ble endowments of the Muslims? It is
now for us to consider whether we
should have a uniform law with regard
to the religious and charitable en-
dowments for every religion in
India or not and 1I leave it, Sir,
to the House to judge whether
it is right on our part to go
against the Directive Principles of
State Policy and enact a law affecting
only the religious and charitable endow-
ments of one particular religion.

Sir, I have nothing more to say ex-
cept that there is already a parti-
cular Act and we find it is given in
clause 69, the Charitable and Religious
Trusts Act of 1920, which deals with the

religious endowments not only of
Hindus but also of Muslims and of
every other religion in the  country.
When there is such a  comprehensive

Act, it is right on our part to see
whether that Act should be amended
or whether we should bring in a
different kind of Act instead of passing
an Act which affects only the religious
and charitable endowments of a parti-
cular religion.

Sir, with these words, I resume my
seat.

SHRI H. P. SAKSENA: Mr. Chair~
man, I am in entire agreement with
each and every word and syllable that
has fallen from the lips of my friend,
Mr. Naidu. I am also thankful to the
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Law Minister for having given a clear
declaration that the position of the
Government with regard to this Bill is
one of complete datachment and con-
sequently I find myself absolutely free
to exercise my own diseretion in  the
matter of this Bill.

Now, Sir, I have a sort of feeling that
a huge fraud is being practised upon us
in this House so far as this Bill is con-
cerned. I look upon this Bill as of a
purely communal character, applicable
only to one community residing in this
country of ours. There is a change in
the name. Even just now I have be-
fore me the paper, ‘List of Business,
dated April 23, 1954’ and I hammer
that point again that the Bill is a Mus-
lim Wakfs Bill and not a Wakfs Bill
alone because the words “Muslim
Wakfs Bill, 1952” are there. What-
ever the other House might have done
and whatever the Select Committee
might have done in the matter of that
Bil}, it is not binding on us. We are
considering this Bill afresh, anew,

Now, Sir, merely the change in the
title of the Bill does not change the
character of the Bill. We have ex-

perience of the Muslim Conference of
Kashmir being changed into the
National Conference but it did not
change its character and unfortunately
it remained of the same old pattern.
Similarly, the Muslim Wakf Bill deals
only with Shias, Sunnis, with wak{f-
alal-aulad and all those things which
are purely and exclusively of Muslim
character and cannot be applicable
to any other community of the coun-
try. 'This Bill, Sir, is of such a charac-
ter as to benefit those who believe
intensively in God. For my part, I
am no unbeliever in God but I would
look to the interests of the creations
of God rather than on God who is
not in need of any assistance from us
morials. Sir, time has now come when
my friend the mover of the Bill ought
to pay attention to advising the peo-
ple to set apart money for the estab-
lishment of hospitals, schools and col-
leges rather than all this alal-aulad
business which is, after all, a purely
personal endowment and of no use
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to humanity at large. Sir,
smacks of......

Dr. SuriMaTt SEETA PARMA-
NAND (Madhya Pradesh): May I ask
the speaker under what clause of
the Constitution is he saying that it
wduld be against the principles of
the Constitution to pass a Bill for a
particular community?

Surr H. P. SAKSENA: It is against
the Fundamental Rights.

Suri K. S. HEGDE: Under which
clause of the Fundamental Rights?

3848

this Bill

Darliament is a supreme body and
we can pass legislation for the en-
tire body or for a section thereof. If
vou can show us one single clause in
the Constitution which prohibits en-
actment of such laws, either by letter
or by spirit......

SHRI B. GUPTA: You can pass a

law even relating to Mr. Mohanlal
Saksena.
SHrr H. P. SAKSENA: I am not

Mohanlal Saksena.

Mgr. CHAIRMAN: What he perhaps
has in mind is the general directive
that we should endeavour to have a
uniform civil code for all, but we have
been passing separate legislation also.

SaHrr K. S. HEGDE: It is a wrong
conception. Although, as he says, we
are a Secular State, it does not mean
that we are not religious and there
is no clause anywhere in the Consti-
tution which says that we should not
pass any legislation for any particular
community.

Mgr. CHAIRMAN: All that he 1s
saying is that although there is no-
clause in the Constitution, our objec-
tive is to......

Sar1 K. S. HEGDE: Even there it
is not so; there is no question of eli-
mination of religion.

Mr. CHAIRMAN: We are not talk-
ing of elimination of religion.

SHrr H. P. SAKSENA: I am not
satisfied with the objections of my
friend Mr. Hegde. The principles des-

| cribe the objective and the objective
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is that no communal spirit is advanced
and tolerated in the country. Now,
with that object in view, the Bill
is clearly against the spirit of the
Constitution and, therefore, I submit
that it should not be accepted. For
once, I am prepared to throw it out
even at this consideration stage and
not to waste our time in going through
the provisions of the Bill. The Bill
clearly applies only to one community
and I want this august House to pass
such legislation as will be applicable
to all the communities of the country
whether they be Jains, Christians,
Parsis or Hindus. Had it been a
Hindu Endowment Bill I would have
opposed it in the same way as 1 am
opposing this. I am not against any
community of India as such because
I look upon each community as a com-
ponent part of the counfry as a whole
and for that reason I look upon my-
self as an Indian, never as a Hindy,
and I want my other friends to culti-
vate the same feeling towards the
country so that the whole country
might be consolidated and, in the diffi-
cult times to come, we may be able to
think as one man, as an Indian, and
not as a Muslim, Shia or Sunni, etc.
For this reason, I oppose the Bill, lock,
stock and barrel.

Svep MAZHAR IMAM (Bihar):
‘What is the view of the hon. Member
on the Hindu Code Bill?

DRr. SHRIMATI SEETA PARMA-
NAND: I ask the same question.

Mgr. CHAIRMAN: Quite right. Mr.

Gupta.

Sur1 B. GUPTA: Mr. Chairman, it
is not given to many people in India to
have private property. The over-
whelming majority of the people do
not have the occasion to make such
endowments, religious or otherwise,
and the opportunity to make endow-
ments or create charitable trusts or
institutions is confined to a handful of
people in our societv who have the
fortune to own properties beyond their
requirements. As far as the bene-
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ficiaries are concerned, probably the
Bill will relate to a larger section of
the people who may come within the
range of a charitable trust or certain
other endowments that are envisaged
in such a measure.

Sir, piecemeal as it has come before
us with the detachment of the Gov-
ernment but nevertheless with the
vote of the Congress Party in the
House of the People, it does not meet
the requirements of the situation. We
are not of the view t{hat we cannot
pass legislation here affecting one or
the other community. We are inter-
ested in all legislations provided they
go to help the people and to advance
the cause of the people. That is to
say, if a legislation is socially wvalid,
helpful and beneficial, we welcome it
regardless of whether it relates to a
particular community or not. It will
be my contention here that it does not
even much help the Muslim commu-

nity. After all there are very few
Nawabs, Badshahs and landlords
amongst the Muslims. The over-

whelming majority of the Muslims in
our country are sunk in poverty. They
are workers, agricultural labourers
and peasants who live in extreme
poverty, who are placed in a situation
which calls for charity rather than in
a situation which enables them to
create charities. Therefore, Sir, if
the measure was one which would pro-
mise some benefit to them, we would
be interested in it. Unfortunately,
however, this Bill falls very far short
o7 expectations even if we have a
limited view before us.

Sir, as you know, we have got under
the Hindu law debattar properties and
we have got under the Muslim law
wakf properties, Both these pro-
perties have been grossly abused.
The laws have been abused by the vest-
ed interests more especially by the
landholding class who try to evade
even certain ordinary provisions of the
law by creating debattar properties or
by creating wakf properties, depending
upon whether they are Hindus or
Muslims.
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Now, 8ir, in the Muslim law you
have got certain provisions of inherit-
ance and succession. They bring in a
wide range of successors and heirs in
Muslim law and it has been found
that certain people who are property
.owners iry to evade those provisions
of the law by creating wakf estates.
.They style themselves or some of their
nominees as “mutawallis” just as we
have in the Hindu law the institution
called “shebaits”. You must have
seen some Mahants in Puri and if you
look at the limousines which they
drive and the majestic way in which
they ride on elephants you will never
think that they were in communion
with that institution which is called
Almighty God. Now whatever else
they may be, they are as far from re-
ligious things, as far from God, as. I
suppose, the Himalayas from the
Indian Ocean. They are poles apart.
Yet we find huge properties created
under these debattar laws managed
by these people who spend the money
not even for religious purposes accord-
ing to the laws of the Hindus, but for
meeting their own extravagant needs,
for luxurious purposes and some such
things. Likewise in Muslim law you
have the mutawallis.

Now, Sir, if you go into the history
of these mutawallis you will find that

the mutawallis and the Nawabs are
-often identical figures.
Sar1 TAJAMUL HUSAIN: Not at

all,

SHRI B. GUPTA: Very often it is
the case, and I know my friend will
be annoyed and irritated. After all
the leopard does not change its spots
.even in a big House like this. Now,
Sir, I sympathise with the hon. land-
lord because his game is a losing game
.and naturally there will be......

Sur: TAJAMUL HUSAIN: Not ‘los-
ing’ but ‘lost’ game.

Surr B. GUPTA: Now, Sir, in Ben-
gal, for instance, to whose laws refer-
ences have been made, certain enact-
ments were made apart from the Mus-
1lim Wakfs Validating Act of 1913. Now
what do we find? You go round—and

12 C.S.D.
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I ask my landlord friends here to go

Sur1 TAJAMUL HUSAIN: Ex-land-
lords.

Surr B. GUPTA:...... and you will
find what their blood-brothers are do-
ing. They settle the properties, create
endowments and then in the name of
God—and that is the most scandalous
thing of all—they lead a luxurious life
with extravagant habits and waste the
money when the people around them
starve, and live in poverty and the
blessings of God are something which
are never known to them. That is
what we find, and their selfishness has
driven them to such a position that
they not only deny the common peqple
who are not their kith and kin that
way, but also deny their close relatives
who, but for this law, would have had
a claim on such properties by way of
inheritance and succession. That is
how it is done. But, Sir, this Bill, we
find. does not relate to any of these
aspects.

We find a Board will be created. But
who will sit on the Board? Certain
people and the mutawalli himself. Why
on earth should the mutawalli be on
the Board? Keep him where he is and
create a Board which will be unin-
fluenced by such mutawallis control-
ling the administration of such charit-
able properties so that they really
benefit the people.

Now here a provision is made for
the mutawalli. I have just pointed
out one drawback and you will find
that the whole thing is one of a proce-
dural nature. The sponsors of this
Bill include the vicarious spokesman,
the Law Minister, who has pleaded for
it but he says he is fully detached from
the Bill although he was the Chairman

of the Select Committee and he has
supported the measure. But now
he is detached from it. Anyway he

should have seen to it that the abuses
are removed. If you at all pass such
a measure you should take note of
all the abuses that have taken place
and all the abuses that are before him,
and as a former Judge of the Calcutta
High Court he should have known
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them better than I do and better than
many people do as to how these insti-
tutions had been abused. Therefore,
Sir, instead of trying to maintain here,
again, a kind of neutrality that suits
him, he should have seen to it that
provisions are made even in this bad
Bill so that such abuses which we have \
been experiencing over a number of

years are eliminated. He has done
nothing of the sort Therefore he
says, “I am detached.” Now I do not

believe in such split personality, a per-
sonality that can be divided in be-
tween the House of the People and
the Council of States whenever it suits
him and can be united whenever it
again suits him. We want people who
fill have one conscience as far as the
people are concerned, as far as meet-
ing their social needs is concerned. We
will have but one conscience and we
will consider every measure in the |
light of that good conscience and see
that something good 1is done. Our
Law Minister has not been a law-giver
of that sort. Since the days of Manu
we have heard for the first time of a
law-giver who pleads such detachment
from this measure in this House ac-
cording as it suits him although he had
been the Chairman of the Select Com- {

mittee and although the Bill had been
passed in the House of the People by
some 368 people who sit on the Gov-
ernment side. Sir, that kind of thing
may be very interesting for them but
does not interest us much.

whole thing has to be gone into, I
mean this debattar property and the
wakf property. Now these have be-
come—whatever the ancient law-giv-
ers might or might not have intended
—institutions of fraud on law; they
have become institutions of exploita-
tion; they have become institutions for
defalcation of charitable funds and the
Government of our country have done
nothing whatsoever to put a stop to
such malpractices and abuses that go
I the name of services to God. That
is why I say that this measure does
not much satisfy anyone. Even if I
take the position of a religious Mus-
lim who is interested in the well-being /

]
Our main contention is this. The
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of his people, even from that angle this
measure does not satisfy anyone, It
may satisfy certain landlords; it may
satisfy certain big people who want
to retain their property.

Now, when these land measures are
being passed in various States and I
am saying a thing which has not been
told by any other when these Land
Acquisition Bills are being passed, you
will find a tendency on the part of
some landholding elements in the
country, especially the big ones, to
create endowments whether Hindu or
Muslim, whether debattar or wakf, in
order to evade even those restricted
land measures and in order to get
more compensation from the Govern-
ment. This is another fact which one
must bear in mind because we are
passing such measures in the context
of a situation where we feel in our
wisdom that certain old laws and in-
stituticns, which are not compatible
with the temper of our time and which
are not in keeping with the new social

and dynamic developments, have to
be changed. Here is an attempt on
the part of certain elements in the

country to utilise in the name of reli-
gion—because that appeal becomes
much more forceful to them than any
other appeal—certain measures hand-
ed down to them by our forbears, in
order to evade various measures that
are passed and to take away what-
ever progressive element there may be
in those measures. There is an at-
tempt to perpetrate a kind of fraud on
public, on social legislation, and this
is a factor which one must bear in
mind. Therefore the hon. sponsor of
the Bill in this House who spoke from
far behind the official benches should
take note of this. I hope he means
well of his people, but as I have said
time and again we respect all senti-
ments including the religious senti-
ment of the common people and there-
fore if from his religious angle he is
interested in having such a measure
sponsored here, he should see to it
that it is sponsored in order to ensure
the interests of the people of his com-
munity. Religion is a private matter
and we leave it to the private indivi-
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duals. We respect that right but when
we deal with such a measure there is
social implication in it; there is a
certain social element in it; there is a
certain social jurisprudence inherent
in it. Therefore we would ask him to
rise to the occasion and see that that
aspect is also taken into consideration.

Sir, I would not go into the legal
wrangle that is going on between very
eminent lawyers and, I suppose, our
redoubtable Law Minister will also
join the fray, but I am not interested
in that aspect of the matter. 1 only
say that if a piecemeal legislation of
this sort is to be passed even from the
narrow religious angle, the guiding
force of such legislation should be on
the one hang to eliminate the abuses
that the existing laws permit and, on
the other hand, to ensure the interests
of the people at large, the public, who
suffer all the same whether you pass
this legislation or not. Therefore, it
is only with that sense of change for
the bettér, and with that dynamic
outlook, one should come forward with
such legislation. Otherwise he will be
doing no good either to his own com-
munity or to the broader sections of
the public.

Surr K. B. LALL (Bihar): Sir, such
a piece of legislation really mdkes me
sad. I thought I would remain silent
and generally I do remain silent, but
because some points were raised......

[MR. DepyTty CHAIRMAN in the Chair.]

SHrRI C. C. BISWAS: Except when
the Deputy Chairman is here!

Suri K. B. LALL: Sir, some points
were raised on which our friends have
expressed that it is not a communal
piece of legislation and it is that which
has provoked me to say a few words
on this. There is no doubt that this
is a communal legislation and as such
there should not have been any wran-
gle over that. I do not blame one
community or the other. When my
hon. friend Mr. H. P. Saksena raised
the point that it is a communal piece
of legislation, there were lawyers here
who began to question him saying that
iy the Constitution itself it is provid-
ed that we can legislate for any com-
munity or even for oneself. This is
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going too far. All that I want to show
is that we cannot quote scripture for
that purpose. The Constitution is
quite clear. Article 44 says that we
must evolve a uniform civil code for
the whole nation. After this, if we
make any provision for doing good
to this community or that community
it is not conducive for unity; we are
only allowing to disintegrate the na-
tion and to keep up a separate exist-
ence. Otherwise article 44 would
have no meaning. Instead of helping
the process of integration there is a
tendency everywhere towards separa-
tism, for disintegration. This reminds
me of a story. There was a confer-
ence of crows in order to pass a reso-
lution that they should not take the
leavings from anybody’s dishes. After
that an amendment was brought for-
ward saying that they should take the
leavings from the dishes of the Brah-
mins; then there was another amend-
ment that they should take the leavings
from the dishes of the Kshatriyas and
there was another amendment permit-
ting thern to take from the dishes of
Vaishyas also. In the end they decid-
ed, ‘let us take the leavings of all’ and
they dispersed. It is in that way that
our Constitution is interpreted by our
friends. The very essence of it that
we should evolve a common civil code
is now left behind and we are trying
to legislate for each community sepa-
rately today. Today we have got the
Muslim Wakfs Bill; tomorrow we will
have a Hindu Code Bill; then we will
have a Sikh Code Bill. In this way
we will go on passing a series of com-
munal legislations, but at the same
time quoting our Constitution for pass-
ing them. Can we put our hand on
our heart and say that we are not
really geing against the spirit of the
Constitution which requires that we
should evolve a common civil code for
the whole nation? As it is, we are go-
ing on recognising each community. I
do not mean to say that we can do
away with all the communities all at
once in one day. It is true we cannot
do that but if we mowve in the direction

in which we are moving now, there
will be no end to communalism how-

soever much you may declare from the
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housetop that we have declared war
against communalism. You may say
that, but it will go on flourishing and
you can never come to the end of com-
munalism. Instead of evolving a com-
mop code you will be helping the evo-~
lution of separate codes for separate
communities, I would not have spoken
at all but I thought it better to point
out that when you are doing some~
thing you must have the spirit of the
Constitution in your mind. Do not
quote the scripture always for your
purpose. Some of my friends are in-
terested in the Hindu Code today; I
do not know what is going to fall from
heaven out of that code. For a simi-~
lary purpose you may be allowing a
Muslim Code also; perhaps a Sikh
Code, and Aryasamaj Code, a Brahmo-
Code, a Jain Code, a Buddhist Code.
We will have all kinds of codes and
at the same time we will be declaring
that we have declaredq war against
communalism,

SHr1 K. S. HEGDE: You are misin-
terpreting article 44 of the Constitu-
tion. You have not read article 26 of
the Constitution which definitely pro-
vides for the enactment of law relat-
ing to property of a......

SurRI K. B. LALL: You are quoting
everything to your purpose. You are
missing the very spirit of the Constitu-
tion. The framers of the Constitu-
tion wanted to evolve a common code.
That is my purpose. Everything is
there in the Constitution; for lawyers
everything is in the law books, other-

wise there would not have been
such big libraries and so many
books. Even the worst case can

be fought and won in the law
court provided one takes the help of
ingenious lawyers like my friends
here. You cap fight and win a case
even if there is nothing in it. I do
not dispute that. Although I am my-
self a lawyer, I have at the same time
gone into the spirit of the framers of
the Constitution and I pay them com-
pliments that they have not left any
loophole there. But you want to dis-
integrate the nation by encouraging
communal tendencies. Our Constitu-
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tion has been framed with a view to
discourage this communal tendency,
and that aspect has been totally ignor-
ed, totally neglected and hairs have
been split just as my friends here have
been doing to by-pass everything in
the Constitution and to have their
own way. Sir, it is in this spirit
that I have thought it fit to speak
on this measure. I remember how
my old friend Mohammad Ahmad
Kazmi in the old Legislative Assembly
brought a Bill for making uniform ap-
plication of the Shariat law irrespec-
tive of any customary law. At that
time, I remember, even Mr. Jinnah
was governed by the Hindu law of
Mitakshara school. For three years
the whole Act remained stultified. By
that time, Mr. Jinnah had changed to
a very great extent. Today, some sec-
tions of the people who were governed
by the Hindu law are made to be gov-
erned by the Arabic law of inheritance.
By that you are helping disintegration.
T brought this matter up in the Party
meeting; there I was told, “What have
we Hindus got to do with the Muslim
laws? Let them go on in their own
way.” Although it is our duty to see
that no disintegration sets in, we are
daily asking people to go towards that.
It has become a fashion to say Hindus
and Sikhs although the Sikhs were part
and parcel of the Hindu fold. We are,
each time, emphasising on ‘Muslims’
and ‘Hindus’. The Britishers were
keeping on emphasising these differ-
ences and thus brought about a divi-
sion and created a separate nation of
the ‘Muslims’. It is a psychological
factor, and in this way disintegration
I see that there has been no
change in our mental outlook, in our
mental attitude towards all such small
things that may go to disintegrate our
nation. It is from that point of view
that I have raised this point, My hon.
friends keep on saying: ‘it is there and
it is there’. Yes, whoever denies that
it is not there? It is there for their
purpose and so you go on disintegrat-
ing. My own purpose in speaking to-
day is that it is a communal piece of
legislation, and if you are doing any-
thing do it with a good conscience for

the betterment of the nation.
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Of course, my lady friend Shrimati
Seeta Parmanand was threatening to
speak on that point, I greatly appre-
hend that. She is very much interest-
ed in the Hindu Code and so she could
not afford to waste this opportunity of
speaking on this measure and so she
welcomes this Muslim Bill. I am
protesting against this measure not
kecause it is intrinsically bad, not be-
cause its objects are bad, its principles
and policies are bad, but because it
smacks of communal spirit, and I do
not like that. I have already stated
that there should be a uniform civil
code in which all these things should
be merged. I do not comprehend why
there should be a distinction between
the Hindu—I would not call it Hindu
but Sanatan—national and the Moham-
madan national and the Sikh nation-
al. To my way of thinking, Hindu
is not a community or a religion. So
we should not bring in the word Hindu.
Mrs. Seeta Parmanand may give her
blessing to anything that is commu-
nal; but there is a limit up to which
we can go, lest in our hurry or enthu-
siasm we should do something to gain
our object against the interests of our
country. Whepn the .question of the
building up of our nation is concerned,
we should not be narrow, communal-
minded and throw overboard some of
the high principles which we cherish.

10 aM. .
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would like to make a few observa-
tions on some of the points raised
during the course of the debate,
because I feel, Sir, if they are allowed
to go unchallenged, they might set
up a bad precedent. Sir, it has been
said that the nature of the Bill has
been changed so much that 1t 1s not
perhaps the same Bill which was
originally drafted. I feel, Sir, that
that 1s what 1s perhaps done during
the deliberations of every Select
Commuttee. And 1if, Sir, that argu-
ment were to be accepted, it would
be a very dangerous handicap for
the progress of any Bill. During

the Select Committee sittings, Srir,
members are allowed to have their
majority view by Government

spokesman without any hindrance.
As you will see, Sir, in the case of
the Special Marrige Bill, the Bill Is
perhaps changed bodily—you may
call it—by omitting certain clauses
altogether, which might be consider-
ed as changing the nature of the Bill,
or perhaps by adding some new
clauses altogether.

So, if on that ground, the Bill is
not to be allowed to proceed, then it
would be almost impossible to take
up any Bill m which a Select Com-
mittee has been given a free hand,
and on this ground, I would like the
House to consider whether it should

give any importance to the point
raised that the Bill 1s a different
Bill as it has emerged from the
Select Commuttee.

Now, with regard to the point
raised by Mr. Saksena that, if the
Bill 1s passed, it would amount to

passing communal
not think there is anything in the
Constitution which  specifically lays
down anything against bringing in
legislation for the bettering of the
conditions of any community. Till
we have become a well-knit nation,
we should not allow separatist ten-
dencies, but if on this ground we
should have disallowed anything, we
should have disallowed the linguis-
tic formation of States and also the

legislation, I do
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appointment of a Commission to sit
on that question, because if anything
1s gomg to divide the nation, this
is gomng to do 1it. Sir, I was remind-
ed of a story which I had read in
my school days 1n the Hitopadesa.
It 15 called ““TaTR=aT fraaen arvageq”’
The Englhsh translation i1s ‘Dog m the
manger policy’ A dog which was sitt-
ing on a heap of hay barked at the cow
coming to eat it. The cow said,
‘IRz A T T F 7 qIrEaty’
“You are not eating 1t and you are
not giving 1t to me.” If you are not
going to make proper use of this
facility, there is no reason why you
should prevent other communities
from downg 1t. True, we want per-
fect unity, but for that we should
allow every section of the community
to organise and improve 1ifself first.
That would not lead to any separatist
tendencies, if we take care and behave
in a friendly way. If anything 1s
going to lead to separatist tendencies,
1t 1s this opposition in the House to
the Muslims wanting to better the
administration of theirr wakfs. That
would surely create separatist ten-
dencies. I would like to make a
special reference to the correctness
of bringing pilecemeal legislation for
particular communities. We have
already introduced the Hindu Code
Bill. Nobody raised any objection
then Incidentally, it is not my Bill
though an hon. Member called 1t
my Bill. He has forgotten that it
was the Government which introduced
it. It was a Government Bill. I
would also like to say this that, if

it had been my Bill, it would not
have progressed like this, and it
would not have been necessary

repeatedly to beg the Government to
allot some time to 1t. So, what I
would hke to point out is that we
should not accept these grounds that
the Bill has changed 1ts character
and so it should not be considered.
We have given a new name for the

Special Marriage Bill, and the Hindu
Marriage and Divorce Bill might also
change 1ts name. I would- suggest
that, instead of being Hindu Marriage
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[Dr. Shrimati Seeta Parmanand.]
.and Divorce Bill, it should be merely
‘Hindu Marriage Bill’.’' Why bring in
divorce in the Bill? All these things
should not come in the way of our
accepting this Bill. In connection
with the ground of bringing in com-
munal legislation, Mr. K. B. Lall
referred to observing the spirit of
the Constitution. I would ask him a
question: In how many things are
we following the spirit of anything?
Qur Prime Minister at the time of
the elections gave a directive of
which the spirit is not being observed.
He said, “Honesty, integrity and
ability were to be the guiding prin-
«ciple of an action.” How many of us
are abiding by that? Even in minor
matters here in Parliament, all of us
are not observing the spirit of honesty
and integrity.

the hon.
rule of

Surr K. S. HEGDE: Is
Member going to make a
dishonesty?

Dr. SurmMaT: SEETA PARMA-
NAND: I am not making any rule of
dishonesty. I was only saying that
we should not bring in such grounds
as reasons for opposing this Bill. It
is not the spirit of the Constitution
also that a community should be de-
parred from bringing in legislation
for its improvement. For that matter
the law of Muslim Succession re-
mains separate, and so what is wrong
in having a law for the management
of Muslim endowment and chari-
table trusts and wakfs? If you are
going to stop them from having a
separate law of succession, stop this
too. I think that, until the day when
we can have a uniform and com-
prehensive civil code for the country
as a whole, we can allow a Bill such
as this. I would also remind my
Muslim brothers that at that time,
they must fall in line with the others
and should not oppose it.

Surr H. P. SAKSENA: It may be
‘bargaining, but it is no argument.

Dr. SzrtmATI SEETA PARMA-
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| not know, but I should like to know
why it is not an argument. Govern-
ment itself evidently thinks that it
is not possible now to bring in a
uniform civil code for the whole
country; otherwise they would have
brought such a measure. Sir, in the
end, I would make an appeal. As
it is, there is very little time left
today for my Bill on the Suppres-
sion of Immoral Traffic and Brothels.
I hope the House would allow at
least half an hour, if not 45 minutes,
for hon. Members to take part in that
debate. That is the only thing that
I have to say.

Pror. A. R. WADIA (Nominated):
Mr. Deputy Chairman, I had not the
least intention to take part in this
debate, for I am not qualified for it,
but I am surprised to find that the
debate has taken a very unfortunate
turn and we are practically on the
fundamentals. It is very necessary
that we should clear our minds on
the fundamentals. It has been argued
against the Bill that this country is
a secular State. Perfectly true, but
it only means that the State does
not identify itself with this or that
particular religion. It certainly does
not mean that it does not recognise
the existence of religions. The
Constitution recognises the existence
of religions and it gives everyone of
us the right to profess and practise
our own religions. This implies the
recognition of particular communi-
ties—Hindus, Muslims, Parsis, Jains,
Sikhs, ete.

Sarr K. S. HEGDE: Ours is not an
atheistic State. It is only a secular
State.

ProF. A. R. WADIA: Because the
Constitution recognises the right of
everyone of us to profess his own
religion, it implicitly recognises the
| existence of religions. It is my point
that it implies that all these religious
communities are there. It seems to
me that this piece of legislation, if
anything, is certainly not religious.

NAND: It may be bargaining, I do | It is absolutely secular in character
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for this reason that it only provides
for the proper management of cer-
tain charitable frusts. It seems to
me that the most important parts of
the Bill are Chapters IV and V
which deal with the registration of
wakfs and the maintenance of
mutawallis and wakf accounts.

Now unfortunately it is a well
known thing even in my community,
as in other communities, that the
charity trusts are often mismanaged,
that the main purpose why these
trusts were brought into existence
is forgotten, and as a result of it, a
good deal of corruption has crept
into their management and it is the
duty of the State to see that every
«charitable trust is well managed. If
a charitable trust belongs to a parti-
cular community, there is no reason
why we should say, “This is com-
munal, let them be as dishonest as
they can be and we have nothing to
do with it” It seems to me that
that is a perfectly unreasonable atti-
tude to adopt for any State and
especially for our State. It is for
that reason that I wholeheartedly
support the principles of the Bill. It
is our duty to come to the assistance
of the Muslim community to set their
house in order. We ought to help
them to see that their trusts are
better managed. Coming to details,
I am not competent to speak about
them but if we have honest doubts
about this or that particular provi-
sion, e.g., that a mutawalli should be
there on the Board or whether there
is anything in contravention of
section 92 of the C.P.C., etc., if there
are any such honest doubts, I think
it might be worth while postponing
this Bill and to refer it again to the
Select Committee for further consi-
deration rather than throw it out
altogether. It seems to me that
this House would be stultifying
itself if it negates the right of the
Muslims to manage their own affairs
in an honest and legal fashion,

KARIMUDDIN (Madhya
Mr. Deputy Chairman,

Kazr
Pradesh):
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most of the objections to this Bill,
in my opinion, are based on senti-
ments and prejudices and more parti-
cularly because of the zeal to be
secular-minded. I must tell those
people who are objecting to the Bill
that they have not cared to read the
object of the Bill itself. The object
of the Bill is to provide for the better
administration and supervision of the
wakfs. It is not that today wakfs or
dedications are being made. There
have been dedications in the country
since a long time. This Bill only
enacts that wakfs which have been
created already should be adminis-
tered by this law. How my learned
friends can bring into discussion that
this is going to be a communal
legislation, I really fail to understand.
This Bill has been brought for the
administration of dedications which
have been already made by Mussal-
mans. One objection which has been
raised in this House is that this is
more communal than secular. The
dedications have been made for a
barticular purpose. Can my friends
change the object of the dedication?
If a dedication 1is given for educa-
tional purposes, can that grant be
applied to the Railways? I really
find that there is a great miscon-

ception and misunderstanding in
appreciating the provisions of this
Bill. Those dedications are for

barticular purposes and that they are
for mosques, durgahs and other
charitable institutions. Can we be
called secular if we change the ob-
jects of the dedication? Can we
legally change the objects of the
dedications which have been made in
the past? If we appreciate this
DPosition that the objects of the dedi-
cations cannot be changed, much of
the discussion will be curtailed.
The only point is to provide for the
better administration of those wakf

broperties. Therefore it is no use
arguing and it is no use objecting
and saying that this is communal.

What is the definition of communal?
If some people of a community have
dedicated properties for a particular
religious or charitable purpose, the
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[Kazi Karimuddin.)
incomes of that property cannot be
utilized for any other purpose legally
except for the purposes dedicated
either verbally or by a written docu-
ment. Therefore we should stop
such a discussion because it is futile
and it is nqt fruitful. My friend Mr.
Gupta said that the mutawalli and
the landlord who dedicates generally
is the same. He could have raised
an objection that this dedication is
for God and for charity purposes
and if he does not believe in God,
the whole Bill should be discarded.
I tell him that this measure takes
away the individual ownership of
the man. It is one step in further-

ence of his ideals of communistic
progress that the properties should
not centre in one hand. This is

dedication of the property and dis-
ownment of his personal belongings
in the interest of the society and the
interest of the people. It may be a
sectional thing. What is done in the
wakfs is that the man who gives
the wakf{ disowns himself. He gives
away that property and he has no
individual ownership for the property.
Se it is in the interest of the society.
It may be in the interest of a section
of a society that the property is dedi-
cated and it is certainly for the
betterment of the society and the
religious institutions. It should be
understood that as long as religions
are recognized in India, as long as
religious institutions are recognized,
it is futile to argue that any dedica-
tions made to the sectional institu-
tions should be taken away or that
they should be spent away on other
objects. Now if Islam and Hinduism
exist and they are recognized by
the people, then they are bound to
make provision for the maintenance
and administration of those institu-
tions and what is communal in this,
I really fail to understand. In that
way Mr. Saksena’s name is com-
munal. My name is communal. Is
he going to discard his name and am
I going to discard mine? Is he going
to discard his religion and am I to
discard my religion? This objection
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is based on no other ground but on
sentimental grounds. If you recog-
nize religions, if you allow religious
institutions to exist, there are bound
to be dedications in a sectional way
and if it is not inconsistent with the
spirit of the Constitution, all our
objections are invalid and we are
grguing in ways which are not ten-

Bill, 1952

able. One of the objectors on this
side said that there may be good
principles underlying this; but his

objection is that they are communal.
My submission is that as long as
religions exist, as long as religious
institutions exist, and in a secular
State they are bound to exist, it is
essential to pass this Bill which is
for the proper administration of the
religious institutions for which dedi-
cations have been made.

Surr B. K. P. SINHA (Bihar):

&t dto ®o dio frgr (fagr) -
QUTERY WERY, §Eg F I WAAIT
ggel a3 e okt ¥ 5@ fadaw
1 fady fwar €1 SfA wfawm
Y gae &, g9-fdear wy ggrs &
#IT graTiaF afT &1 gers 47 1 gE e
el fa s i =T 4 39 @3-
fot #r N =1 fE@Tar S g7 gt
# 9T S € | S g (% qaaest -
A AT | req & &A1 grigay ax da7
g
Surr B. GUPTA: Mutawalli is a
big Prophet.

Surr B. K. P. SINHA - -
#t dto %o qlo fargr: @ Y
A qY At A AR, FR A FY A
Ffaat THH AT TE § 97 99 I, FTHTT
#T 5AF AT § &1 gw fadaw ¥
T AL T AT W@ TAr 8
iR =Y mofgal Y awg ¥
g fodas @ war g1 @R
% 7 wega fran i o aw F18 fraeor
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T Fefaat 9%, 37 wrgeEl uT T8
T, a7 aF & gatyar Fod & 99
EEUIE i Rt eI al-sd sl ]
fod w5 sy, #¢ wai |, W A
(board) aam wa & & frdwor @
e

fesgt & wegrel & fod oo &
T, drT w7 TR oFE
(Gurudwara Act) & st &
gt & FEf 9T frgyor vgard, 9T F
ST 7R SR qTAH G &, IARY TEFA
& APT & 1 =T A ¥ gAR ST
fagr § fad gfiew g/ Ox
(Muslim Wakf Act) & 78} & afes
ferg Ofeww deewe e (Hindu
Religious Endowment Act)
T & ug w7 fr ag faw (Bill)
fod qaemEl & fod &Y a7 @ra,
Wy froge awa g

Surr H. P. SAKSENA: -

st g0 gYo TFANT: TS 7 fra-frg
T F FFAT g ho
Surr B. K. P. SINHA: ‘

ot qt~ Fo dyo frgr: 7y fouf
73 ¢ fx fog Qfoww gergvz g &
qariaF o A aNS F AeA g & ¥ fgg
a1 T O ¥ qEene aTw
¥ foq wv a1E 3141 ST T@r & IWA AT
qFFATE AT | AT F FAT
F FTAET QST & JraC qaeATT &
Wi qN = F gha s § I,
T AR Wrw ¥ fgg Ofoay -
I q1e & geafag w99t & ar 7
g7 a1 fa7 & g2 (Supreme
Cout) # 78 wgar fzar v fx
graeqa fafudl #1 97 99 997AF
4T |
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u@ gew & fr faer § wieew aFni
Ffod Wasdgg & o fee
g ¥ g F f ffi 7 Frer wfeom
TR & f&F wrar 97 @1 2 38T 1
TARAIAT &, T STIATTAT FY, FIETICTFAT
FT RS T §, A @urw ¥ faew
TET ) W AR O A g
Tn F ST g R dfaam ag wEAr
% fr g7 UF §A B A FE, 0F
g F foq from gam 1 g 98
¢, ofpq ag a1 gATT erEE &, gWI
srzfegs  (ideal) & formwas ad
ST 8, SFRET IT AR 9T W OF TIW
#, UF IT(F A QT A4 TFF AFA |
FFEA Y 9T & F THIF FY @A 2o
¥ & T1Y &, e a1 I G FY T
3 g, IR Sad AT SAET A AT TZ
& f5 &7 QA &7 sfaes g 8,
ST ST 217 & I a<g & A
g, S avg @ fatw xdr & Iy T
forast gt & F1E FAFR A 2,
Tz Rt 2@a 7 =15 A8l g asdr &

o foalas & 98 w93 oy fagm
Fr ux fafy #Y w3t A 1 ad
W F AT aTET A7 A § IR
AT FT BA-ZAT 47 F1AT F =7,
fpa g 7@ w19 & f5a0 Jar
a1 ATt ot IR AL ) Adr
az g f& o7 @  5FT W Es
A TA FAT FT HIZSAT FIT & |
aifeat & aw foar smar § , f59e-
gfwar &1 sy § SR QI-0F F1
T o1 W &

ot wI=T 73 £ fF 33 A #Y sra-
IFAT gHAT AT § 6 o g g
F1gq, BEHT gAR RIT § q9r  foAgd
i & a1 faad  &«ww (sections)
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FA g4 &, I g T A fareke T
(ignore) T& FT g, SR AH
¥ AT 9T TEN qFY | ARATT B
M § T FT FT a9 I § A1
ITHT TATAT ST AT G | IR &t
7 war fF F O & fod oF
fed, A qF TFT A T § 43 &,
IR 3 & 71 & 5 g 3@ W AT
qE AR g9 gOR &7 frow g B o
F12 grefa—iias, amarfes o1 faen
¥ foa—a1g suf|y 2T § a1 wEe}
(founder) # (=81 W &
g O gwfa gRism @ oy 8
3T SHHT STHIT EIaT 8 AT 997 75
IE ST A fruT s gwAT 1 3@ frew
FT AT 31 4, g @@F WL A AT
g | fawmma v wfewde (Parlia-
ment) F IR A FET AT E 5 IHT
79 FAT afaw greq & foaw sw
5 a8 wE F sim @ o w1 w2
T a1 qEdl, S ¥ ;Y FT G
& | 39 g Al Wt § £ ag Svr oY
ETTHHE FTIT § I T5TA1 71 &1
T T g4, 99 /HHE  F ;I
(character) =1, g% wwE
FI @@ FA§ | SfHT I geq T;m A
IT ST G¥G ;T A 99 FIT UF FUT
o <ar € fr forad aeafa @ § e
TTT AT HIZSAT TEF FT AT R
oy fram 3 fot s guT wfaame § off
TSTER & | fRR TS SR 2w 9g g
FI fF ITT99T F FIFT FT UFIH T7F
g foad R IS v IgFT wEET
fa, @ w7 7g @ae § fF dfquam
FY 7T 9T AT T § (AT | et
g™ g F1E & gTHA UF WHST O
ger o1 foad 399 4§ s o tar ar e
fore deTede ax St EF ST T
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9 T & OTEYT WG &Y F WY W A1
AR @& Wl Wy (property
rights) #1 3gewe®  (inter-
ference) grar# saTa IR 1
Zafd ST AT g0 q1R 3 & GAL &
ot 5 1T BT GET ATSTF, AAT H
FH & v JurfaF 7 grm A N —
&g 98 U sqfaa &7 &1, a1 TF qeI0
B Fl—ay faT qoraen fed TE ¥
gFy | afg gw IT F AT F1 ITO
o A TAFT AAGT AG EAT TF ITEHT
ey &1 faa7 qemaer @ v s )
§ 9 73 Sfeae & e SCETAT
grm, et e o sfaae ar
W oEre § AR AT AT §
&9 6 Y F FT 9@ AT A T
faeqa &% ¥ 9o @ § | O grew
# dfaaw €7 3gd W frege feae
R g wTEH g |

fe o awaT A a9 AR & v
THHT IS § 98 GHEAAT § o FF 97
F AT Tt & F qfyF g fF
T g T ST AT T FL AT T |
AT 99 97 F1 F3aT & foF v & & oy
FEqrl FY FWET q7 ST FEARAT AT
I T ¥ TN FT AMFX T AW
F UET qIST F AT AT | HT
ST sfeTT fqumr | S & STy g
Ty F a9 9 & ST ¥ I AR
g mfer o s & e ¥
dfghT & gaTO & T A AT
AT qET  I®A & | WA T
q o ¥ AU &, AT A aHTH SEt
¥ 2@y & & goamil § "afen @)
FAWzAt sw g & 1 T@led IW A%
faor TEAT TEL &Y T4 E )

A Ay greERr Ay, A i
T, @ 5 ogEw # ot e
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2 &Y @Y &, 3uF faw & og fadas
SETE | ¥ ST A THA § AT TG
o7e fiF o a0 § $% T d 7 srfex
i fraw frw fodt &7 2w fae & o9
(clause) 3 & (1) (#7) w far
gAT & —

“wakf” means....., and includes......

(iii) a wakf-alal-aulad to the ex-
tent to which the property for any
purpose recognised by Muslim law
as pious, religious or charitable.”

STET T SHT TEAATS LT SN adr
% 99 gefd a8 frg=er gemm ) ar ag
fary 7 &% T & 48 ¥ WEAT ITEar
g

Surr B. GUPTA: Sir, the hon.
Member has misunderstood me. I
never said that this Bill goes against
the public progress. All that I said
was that progressive provisions that
we require are not there.

SHrr B. K. P. SINHA:

st "o ®o dto fawgr : afEx
g FaT Wifasw  (provision) v
qZ AT I IT FAY FATAT ALY, 3GToq
¥  grevafess  (hypothetical)
Sg9 ¥ T8 TIHT ATEAT MiF T faw
FIT AT FL ) [ S g Tfgw
ag faw & @€y &, Fa1 gT I1fed ag ar
TR TAETATEY ART 1 W I ST
qIET T FET A& ug AT fF sewaret,
qEAFTAl, TAE] AR qFaal & fod
TYAT T & | {HA Q7 & ST
T §7HE § | SfF 77 9T Iy
g1 R TSE RgTa 8 uF
FI At € A1 § AT E R
T forad & T ag @ T W
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91, frad &Y awag g ToT WA |
A THT A7 IgAW I GG F F
¥ fod aga sfw o W =fed &
AT E | T THA § AT IR TF
F T & foF uF S FATET T}
& foray @R o FHI A, @ FER
AT A I AR qwe w1 W, 99 F
FW1 &, faam & w7 F, T T AT
¥ Fmi ¥ @ zgfed ag s faw
qUH FT FH & | I AT 55 fa° gw
YO § T & AT € |

gEYT IST gATR QTRHETEr qred A
AT AT FT AT, TAT AL 40 41, F
zq fauas & fqaq sHiare a SRR
F1 ¢f9aT & @ &1 1@ &, g qaaear
A GUT T TAA @I ST@WE L 9T
sHfaTiET @ Fal e, feg R
3TTHE T Afewq a6 JT FE THI-
AR FY qAE A W@ T E, ST
AT S SfeErfeat o a7 9 Sfaeerer
(land legislation) sk 3%
fewmt @3z (Land Reform Act)
FATEIX S S ML | G GO F I
97 AT T2 hTaTe & AT gt §

SerR1 B. GUPTA: May I ask him,
Sir, if it is not a fact that whereas
certain ceilings on holdings apply in
regard to private individuals, with
regard to wakfs and other Hindu
endowments the ceiling on holdings
does not apply?

Surr B. K. P. SINHA:

sft @Yo o oo fargr : Hifewr
o gifeesw (ceiling on holdings)
FUR Tow H a1 WmE aE g, R A
Tt § 39 3 & Gy Osw § T r
s
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Surt B. GUPTA:
St qaw qen oA £

THE LT

Surr B. K. P. SINHA:

&Y &o wo dro farg : I Fad
2 fF o &, afFT 3w wma §F w5
TR AT AG AR | 59 § 54 AR
fagr woa &, ame § ar I A0 | gAT
F e am Sfeew a1 arg aE
gAr g1 oq a5 I3 fopred F N FAT
a1 g ¥ fag awg  safwwrt 9l
T T G § I T TF FERY 0T
W w0 T

sHimd qA ag faw ger§r wer
A FIAT § SR YA 77 =31 AGA A0
21 Awaam g i maer fady w1
TETRIfAAl F1 G FECE 1 TEY
gagar fF zgsifady s SEa g
F7 Wit 7 ag 70 7 4fF @y %9
I & MIFAIT & ITAT AT
e W fear S SiwT 4 ad aaaar
fFzad Ff g A wEmmeq §
SAFM I HIIFT F AR K97
IR 7 a¢ g f5 A F Aeqd FY gear
F& 08, T o AT FH W T
IqE T4F w0 AIIEA W A SHT
7z & A & fF S @wr foh s
I8 AT 31 AR 75 FeAr WY Alfwe
&, 999 WY qEY o @ # fr feay
q1E 7 OF qATeHT § SART TG W@ |
& 9T 19§ uF waacer W gy ar
A& gagar F a1 gyET )1 557 Fw4-
MY 3T A { a8 FAT |

Surt B. GUPTA: Don’t you realise

what Birla means if he is on the
Congress Working Committee?

SHrRI B. K. P. SINHA: I know Mr.

Gupta is a greater host than Birla.
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- #} &@Yo ®o o fawgr : X a3z
Fgr ar fr g faw gaTt dro o &To
(C. P. C.) #r zwr <2 % fa=rms
2 | zaft 4% ww ghewtn & 241 g@r
T ST £ 7A 1% § I AR T
7 gazar g fr g9z ga% fada 9§ af)
ST | % sad fefegge s (Dis-
trict Judge) adg FT AMFR
a1 TEY FaFR 39 8 A7 fear war
g1 ar FgAl 1 g AF ST G
for fefeaae oo & ¥ Afuse @ arad
w fefezaz war %1 ) 9fawT T2 2
1R 1S Y Y ARFT FAT S AT AT
FT F7E1@ 9% 9T & @7 & | F AT
FAT JAAC FA Iq7 FIZAT F
forg a1y ATz g & ST & 1 AT
T @ 7 # 77 2@ faw A1 fee &
AT AFAT AT ¥ AT § AER T A
FAF TN GAEFISAE 1 T IW
faw w1 gaa ¥ gA4T FIT§ A 0w
FAT § o S roawgdA T Il &
faast 7 § ag g2 &1 Jad ART4T F
TN HTEIT FT |

[For English translation, see Ap-

pendix VII, Annexure No. 207.]

SHrr GOVINDA REDDY (Mysore):
Sir, I wish to say a few words on the
principles of the Bill. Nobody, in
my opinion, Sir, can object to the
proper regulation of the religious
trusts of either the Muslim com-
munity or of the Hindu community
or of any other community. As
there are wakfs, there are other
trusts created for beneficial purposes
in other communities. For instance,
there is a dharmasala meant for the
public use and a man leaves his pro-
perty for it. There is a trust for a
temple meant for the welfare and the
upkeep of the temple and in this
way there are trusts almost in all
communities that we have in India.
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I agree, Sir, with those hon. Mem-
bers who have said that there is no
prohibition in the Constitution for any
citizen to profess and practise any
religion he wants and for any com-
munity to develop itself by means of
any institution that it may create
provided these things do not contra-
vene any law in existence. We have
that freedom and I do not think it
is proper to argue or to dub any
community which wants to develop
in this way as communal and any
legislation which is brought to pro-
mote it as communal but, Sir, it is
one thing to allow any religion or
any community to run institutions
and it is quite a different thing for
the State to identify itself with and
this august Parliament to set its
seal upon these things. Let us, Sir,
visualise the consequences of Parlia-
ment or the Government approving
a measure of this kind. Sir, it is a
matter of common knowledge that
our Constitution aims at a social
welfare  State. Unfortunately, in
this land of ours, we have many
religions, numerous sects, castes and
creeds which even go contrary to
each other. It is the object of
every one to see that these difference
fade away as much as possible and
as early as possible and at least the
State should not be a party to per-
petuate these differences. Therefore,
when the State sets its seal of ap-
proval on gifts or trusts which are
separatist in character then the State
must hesitate  before it gives its
approval. I will take an instance,
Sir; I create a trust for my com-
munity and I say that no other
community shall be the beneficiary
and in the management of the trust
1 place people of my own community
alone and the State sanctions this.
This means that the State will be a
party to perpetuation of this ten-
dency. In my opinion the State
should discourage these.

Mr. DEPUTY CHAIRMAN: What
do you say to article 26 (d)?

Surt GOVINDA REDDY: May I
know the language of the article, Sir?
12 C.S.D.
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Mr. DEPUTY CHAIRMAN: Article
26 says, “Subject to public order,
morality and health, every religious
denomination or any section thereof
shall have the right....” and (d)
says, “to administer such property
in accordance with law”, So, law
has to be made.

SHrRT GOVINDA REDDY: I am in
full agreement with that clause, Sir,
and that is why we have the Reli-
gious Endowment Acts and the Trusts
Act.

Mr. DEPUTY CHAIRMAN: And
also this Act.

Serl GOVINDA REDDY: I am
going to point out the difference it
makes and that is exactly why I
stand up, not that I am opposing the
passing of this Bill. If any wakf or
religious trust wants to regulate its
act according to law, we have got
the Trusts Act and we have got the
Religious and Charitable Endow-
ments Act and it is open to any
beneficiary of the trust to question
the management of the trust and to
see that the trust is properly manag-
ed and utilised for the objects with
which that trust was created. There
is a law which applies to all trusts
in the land and it is open for me,
if I want to create a trust, to register
my institution under that Act and
therefore, there is nothing preventing
any community to come within the
operation of the law by having itself
registered as a trust or as a religious
endowment.

I will have no objection to create
a separate law for instance for a
trust of the kind we have got, the
Rajghat Trust; that is a Trust which
is open to all; there are no religious
scruples, no restrictions and a man
of any community may come and a
man of any community may be on
the board of management, but to say
that my community alone should be
there or that the members of my
community alone should receive the
benefit is a different thing from that
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and the State should not be a party.
That is my argument and the State
should not be a party to allow me to
perpetuate this by creating a trust
with a separatist tendency and then
seek the protection of the law. There
is protection of the law for them and
that is under the ordinary law of the
land.

Why do we want a special
measure when it is open for any wakf
to be registered as a trust? Why
do we need a separate law for this?
Also you will find that wakf-alal-
aulad is included in wakf. That is a
private trust, a private trust not open
for the community in general but a
trust which is open only for even a
family and the heirs of the family.
Well, that is certainly a trust which
the State should not encourage. In
my opinion the State should fight to
see that such trusts are not estab-
lished. At least the State does not
give sanction to these trusts.

Surr C. C. BISWAS: I would read
the definition of wakf. It “includes
a wakf-alal-aulad to the extent to
which the property is dedicated for
any purpose recognised by Muslim
law as pious, religious or charitable.”

A wakf of that character is not
recognised to the fullest extent.
Surt GOVINDA REDDY: That is

exactly my point. If I create a trust
and then say that it is open only to
a section of the Hindus according to
the law of that section, it is this
purpose that the State should not
encourage......

Mr. DEPUTY CHAIRMAN: You
have got the provisions also in arti-
cle 26 of the Constitution wherein it
says, “(a) to establish and maintain
institutions for religious and charitable
purposes; (b) to manage its own
affairs in matters of religion; (c) to
own and acquire movable and im-
movable property; and (d) to ad-

[ COUNCIL ]

Bill, 1952 3886

such trusts a law has to be passed.

Surr C. C. BISWAS: Yes, it is
mentioned in that article “every
religious denomination or any section
thereof shall have the right” etc.
That is one of the Fundamental
Rights.

SHrt GOVINDA REDDY: Quite
right; I have no quarrel with that
position. My point is missed. My
point is this. I don’t contend at all
to say that a community or a section
of the community has no right to
see that the trust which if creates
is regulated by law or to use its
funds for the purposes of the trust.
That is not my point, and I myself
said that if a community wants to
create such a trust there is a law
under which it can be registered. It
can get into the operation of law. I
don’t question the object that any
trust can be regulated by law. That
is not my point. My point is with
regard to a trust of this nature, for
instance, a private trust, a trust
which is communal in character, say,
for instance, I establish a trust for
my own community and I prevent
others from coming in. I establish
a trust for a temple and I prevent
the Harijans from coming in. I pre-
vent the Muslims from coming in. I
prevent the Christians from coming
in—they are quite within their rights
to do.so. I don’t contest that posi-
tion, but my point is to say that in
a secular State and a social welfare
State the Government should not
encourage such an attitude. That is
all I want to say and the Govern-
ment should not pass this legislation
to encourage that. Even then they
have been given the protection of
their rights under the Religious
Endowments and Trusts Act. They
have the protection of law. There-
fore I don’t question that. Still the
State should not pass separate legis-
lation and encourage such trusts. On
the other hand the State should dis-
courage such things. Imagine, Sir,

minister such property in accordance | our passing a legislation, for instance,

with law.” As 1long as there are

in favour of the Banaras temple, and
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the Banaras temple has a rule that
any Harijans are not to be admitted.
It is absolutely wrong. I
would certainly oppose it.
Everybody, in my opinion, should
oppose it. The State should not be
a party to it. Maybe the Banaras
temple is a private trust. They have
got a right to admit whomsoever
they like. I may admit anybody into
my house and I may refuse admission
to anybody into my house. Similarly
if I create a trust in favour of my
community for a temple, then it is
open to me, because it is private
property, to accord admission or to
refuse admission to anybody and I
will be within my bounds. But when
1 seek the aid of the State, then
the State must insist that the trust
should conform to certain general
principles, and those principles must
be not to exclude the benefits of the
trust to any one. Those principles
must be not communal in character.
They have some rules, for instance,
that the Muslims may come into a
Hindu temple, the Christians may
come, but they should remove their
shoes. If you go to a mosque and if
you go to the prayer place, you are
asked to remove your shoes. Such
regulations for the sanctity and pro-
per running and upkeep are not
banned but if the benefits of the
trust itself are banned to a section
of the community, although the trust
may be a valid trust, although it may
have the protection of law, my only
point is that the State should not be
a party to it and the State should
discourage these things and when
any religious trust wants to get the
help of the State, the State should
insist that all the separatist characters
of the trust should go. Therefore,
Sir, I believe the State would be
committing itself to a principle in
approving this Bill; the Parliament
would be committed to a principle of
this kind. Tomorrow I may create
a trust and tomorrow the Jains may
float a trust. Already a quarrel is

raging among the Jains about the
admission of the Harijans to the Jain
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temples. Tomorrow they may as well
seek a measure from the Parliament
for protection of their temples from
the entry of Harijans. Therefore,
Sir, this is a thing in which the State
should be faultless and this is a
thing the State should not encourage.
If there was no other ordinary law
open for these trusts to be regulated
according to law, then of course
there would have been the need to
pass a legislation of this kind. Even
then I would not be a party to pass
such a legislation as this. But when
there is a law according to which
these things can be administered
without the State setting its own
approval, without the State giving its
own special aid for that, why should
this Bill be passed? And apart from
this so many defects have been
pointed out.

I really appreciate the interest of
the Government in this matter that
they would themselves bring a
measure of this kind. When the
Government have undertaken to bring
a measure of this kind, I do not see
why we should go on and press this
Bill. Therefore, Sir, I would like
to appeal to the mover to withdraw
this Bill on the assurance given by
the Law Minister that he was pre-
pared to bring a measure of this
kind. I must not be misunderstood
when I say this that I am against
regulating these trusts. I have noth-
ing to say against these religious
wakfs. My only point is that the
State should not be a party to this
Bill.

Surt ONKAR NATH (Delhi):
ot stiwre A (faeelr) © Ioreger
W, ¥zm faw (Bill) #1gew &
TATTA FAT § A1 TR AR H w0t
JréT FAT § | gAY AAOGHAT WTAl
#T a6 & 98 uF QT faw ¥ fear m@w
g forest gt qrdy Fofr anfed, s
o sfa, o @R favrefat & foq
frores € s &l w1 i Tt &
fod o& Fr7 amam wfgd 1+ gy
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7 gyl AR Ao F I Q@A
2 9T g o #1591 qEy &
qg AT * AT | ATOS &1 31 JqHT
& fawg 7 gweqwr faemr wnfed | agq
{ ST 7 I AT A7 fF TR qEEAH
ar¢ Al B FeeR g § WK
M iao A sA Y AIMFT I8 @IS
WY aga g% % gL &1 S |

FAR AESHTT TS AT 7 § 7
3@ e U I 9RA 8 % S AR
oI & g9 & g & Sy 8, 59w
qFST q W1 TwH fRAT S ATlE
X9 IR0 #Y wers, wqiq e =
yrag & fod ag I, Frarad |
7w fa@ g ¥ 78 9’y & 5 @R
T T FT TR & ST BT AV
HTTFS IFF & ATGET ¢, ATT g9 H
F F qUiT ITHT ATMGT TOF G F21S
(Control) & & | &KX
fmas F owowm & fog 9
(Board) 7@ siz@ avg #gwig
ARTET FT T FL | G &
o a8 Ffeqar< Wt gFr Tifgg fF ag
arS #1 a4 feafa & wads (suspend)
WF aFNI ¢ o9 98 31 &F a1 71
F HBT TG § AL 95 @& | GHIL
ST T FT QIS FT a7 98 A5 HA-
z< ( Chief Commissioner ) ar et
Ffrza (Deputy Commissioner)
& fed & F0 Sy $9rs o 2y war
g, farg WY, fawm ot iR fimly o7 -
EHRATFAE | R I gaTS 1A
fag 7& AW gar fF A 7 A9 A
AFGT EIT |

729 ¥ W # g9 Qi A 98w
q7 fr g 7t 56 o w0 F for
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¥ ¥ fao 7 avmEr wfgd ®nfw
T8 TF yEge  (secular) ¥
3, I9% g¥ 99 ¥R w9ET ¥ AR
S Y UL F R § 1 "
AT TETE R AM A % aE W
W, 37 N wy E, ek f
NG, T W @Y, A ¥
AT a7 WY @ &, AT AT FY AR
qS W @Y & AR I 99 F IA1Eq,
T, WA A JAT FIA F AST JHT
ToF § | HEIHE gH F I IHFC
F1 ST 7rAq & 7K 3T 9d 3}
HIET AT TR AT AT & | HES-
T H & A G TS @ &, Fewdy
H AAT 987 § | WUC GAMEE 99 &
AAA g AR ® AR ST ger
FWE | T A€ ¥ TS 97 F qA
™ 97 frest § o a0F ¥ g9ed
FWE I T 9al F qAA 9T A7 Y
THTY SRR T § IUHET @9 ¥ AqYA
U F HR AoET F qATEE A )
TATAT 99 TS Jg AT (F IAFHT A19-
IE ¥ e g &, 9% st
797 Jogo faa I & S@ @A &
fod wF QT @ | AE gAIST ATST
F TG AT TET I & F o o
R AET F qAEF FE gEd A
FEAT AT | Fgd #T AF9% 95 & f&
WX TF g #1 (4% qq Agg sy
F fod a9 @ &Y 19y 939 qEET
dar 1 Wi FAfE gT AWE A
AT TEA ¥ AarfEw @ w1 )

IR gk =t fufrex aa (Law
Minister) wTadde ¥ AT
¥ 59 Q@ F AEA B AT [ER
qET & ASTER AT TALST F [ THTT
FY 3§ 79T | @ fear am <@r & v
S ESAE T AR ¥ a7 faw omr
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ST @ & At ag w9 <@ # fF el
TF 9% A F fod s & FA AR
TAET ST qFAT § HF A JoE
YHET ToF & ) gAr & whasrd
e AR aga ¥ gt 2, s Iwgwhion
(secularism) & #@A GwaEY
g 5 A =7 woga 7 2, AT
IS qOU § | gEI W gar ¥ uH
YT R T &) 7Ot B u F
T TET AAA AT AG E, T E AW
w1 dfFr i s a7 3
ot 78 far & f5 e # arax
St grw AT (super—-human)
FIFET F TR I SATCHT TTHTHT & FrIe
H Y AT EY 2 ST S ST IST
Fafruw A foar 3 E 1 F T-
I BT AR 97 Wgg I F A
T owwEar 1§ S W
(slogan) & &1 @ ar Freqa
(Constitution) & wgw “¥wex
we' g fow 39§ SOwT AE@ @
AE A Sy Ty arw fefaT w4
Fwm’ (A way of living for
the nation) =T | W &
I ® GEINE Sfaw T oF A7T
AAATE | g F AR W AT A8 99§
5 o, 98 39 ¥ frad & v &),
qT gIFT FAAET IF AT CH G
AR Mg AN amaAld fod
TAE TNT & | A Fea § R R
frft femg & Az 9= oifg ot & @1
gR EOHT T g9 F AW A1
FT I T & I 3 fF qg W}
IUHT IF AATH | THY AT AT fpeft
Afeg € F15 qESAT T @ 4T &
I I WIS AT FY FIE ATIF F
AW A EL 99 F I F7 — A1 q

ferg &, Forr g am S € ~ g o
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g fr afee ft wr & ovd 1 qafew
FLF | GO FOAE i g0 o TR @
o At o Ay ST AT o 7 A
§ | AT FIEICIAT T qOT FA
FFAA EEE A F AW R fFaw
ITF faarTh 15 F1d ALY 74T | SfFT
gA  Saar dfRdr (sanctity) &7
q FEIT BT £ A IHF qHIw A
F At gg 8§ B ex fergeary 9 foem
Tq FIECITT FT GHAT R AT
ST e Fr g TR fog &Y T A
g fFet worge an faud &1 81 At
JHET & 31 ST & i ag 39 e
T B g¥ I FH F FA g7 qS
ATFTF SO FT ITHT 97 FH O FA
# STH F1E A T g ) fgeg wlewx
#Y TET T TS Y T Foredardy as,
AGSATT A" FT F9Y |

AT W UF ATIS! 919 I, 76
# i 77 faaw s @ & @R
7 A ar T @ & 1 srfeE @t
FIH ISTAT ST TGT & IH T8 FY H7qT
T E | FEEIIT T JHEEI 8T
FT FEIHT & ATH 9L 3G AT ¥ faw
T AUy #2178 {6 agmarsT
HTTE | AT o o F AfAT | =@
R agy afe & fo7 uw o
(Act) ara & St §, =anfaw @Fi o=
FTE] TTAT TR &7 I ¥ @9 /v
AT & | T AY F HFEL 9% FET
YT T R T, STet ' | o
T T, F9T 9 °H &7 ANl 6 -
fAM (protection) AT FET F 1 S
7% gHd & FF ag @ a9% 1 3o
AT & T et qufes A &7 3w
FATE T X [T M FAS
(communal) & @ ¥R
¥ g, WYTFWE ) FFgw
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g 5 ot o o & AW o) ogER oW
qUE! § ATSAE T BAT T 1 Foh ST
g1 @A & wfex & for faum
FATAT ST & | T weeafa 39R gfvea
(active) wm ¥ g fazaary
F AR 9 ST yovy fan o 8, =9
q¥ fFel #1 da 8 T ) g W
4t ¥ foF FHEY FATE AT § qF AT
¥ T Fed | T o wgrew i
A TH! YRR e 7 99F o §
T AT § a8 g AR & | SR
faeet af_T #1 faemam fFar a1 AR
AT AR T, 9 9w faget afw}
# gl & fqar g7 96t & @9 o
gFA &, AT A TW AT T Fg e
g FTE T 39 wwaT § |

Dr. SurimaTi SEETA PARMA-
NAND: Is there a new deity called

Birla? I thought it was called
Lakshmi Narayan Temple.

Sart ONKAR NATH: I agree.

Surr H. P. SAKSENA: The Gov-
ernment have not spent a single
penny on the Somnath Temple
restoration. You should know it.
Most of the points that you are
raising are incorrect and untrue.

Sart ONKAR NATH: I welcome
the interruption.

Mgr. DEPUTY CHAIRMAN: Order,
order. Members should not speak
unless they catch the eye of the
Chair.

Surt ONKAR NATH:

ot SBTT A9 : A TG FT ATST
wREfFaF sl F TTR A @
AT gar M @ F@ W § AR A
W Eh AR @ FAT A ardar v

FE T G & 97 AGY T & fOw
FEF H A TEM F FATS E
Surt H. P. SAKSENA:

ot g0 dYo TARAT . FT AQY
T aue foF a9 9} ST e et
Surr ONKAR NATH:

oft A¥pc A Fag FE @I AT
foF sy o 7 fogor afe—Ffod /@
TR T A T TG, 7 SArv
g fF s ara selETEw wfel
g 3t @ 3§ fager afex @wrar
Fraiate 9o foar § 1 ST Y St
Friate ¥ @y & A e awe # 4
omaT 5 o7 &3 g9 a9% &1 g Wl
T o § @7 99 |

Sur1 T. PANDE (Uttar Pradesh):

st @ qif (3T WW) @ T
TR H AT TS TEARGHT E 1 7 IO
WA & TR A W FT @ wAr
AT E | SR AW F Rl o w4,
wET aF HH A 3, o9 faw vl
WY oy 7 R F ag ST
FY I F 1T FT Jq7 T AT §

Srrt ONKAR NATH:

st stiwe A9 A waew S
TRAT & 597 T 97 FiF ¥ @S
Fa g

Sur1 T. PANDE:
st Fo 43 : I T ¥ Hifa ¢+

Sarr ONKAR NATH:

=t FhER A9 ¢ F9T | qA 9T
Tt § fF 9ue e ¥ O A€ qrew
T & e 5w ox Forde @Y
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Surt T. PANDE:

HFoqiz. ITIRTF e A
& @ fow Jar fear &, s A

Mr. DEPUTY CHAIRMAN: You
cannot carry on conversation.

SHRI ONKAR NATH:

=t F¥HTT A . H qg AT HAT
AT a1 fF su ady awifa & @
TMfed | qg FIS WAHTY FIT AL
21 98 3F Z, T 0 AR g &
ST GATST F ¥ HIS § TEAATET G
Mfe Faa g o fes v T @
a9 I F @ FT a0 Q &,
g X fadIar It w1g oI q7 FF
T F A=A 93T @ 3, ey
g 7 feptEmEs  (recognise)
F]OG & | @ AT AT G
A =% WEl TF #K AT g
W3 F AR e 7 o fRored
(reactionary) at asi #T
Wt fF g #, W@ §, SR @l
g T A We SEar # g
F AW 9T Z1d & |

R C I A A B
gFar WK A famw & fF oug
T HY o7 & TeT T § ZT T 1T
JT = § 5 I FT S gm eR
W@ gL fFT w qw oA wta-
T wfxaaq 8 §iar a9 a% 7 9 F9
- QT FTA &1 F 450 FIAT AT |
g W sWw@w  (generation) &
qg @ Iq T Y g 99 far "rEw
g1 ST A A S SR g 98
FIF GOHAIL ER(T | IIEAF AT,
= fao &1 ssaga F ¥ FE A
oY frre gy & S 92T ST aEdr
g zm fau #r ;@ F @
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g qxg d 1 gEdifoar A oo & |
gt g1 Wi

% AmAr g R gan qew 4 andt
TR FHT AT ZAT & | ST & a1
T AAT BV E & 1 oF A 99 e
g ST AW & A7 g7 FARY €9 AT
AT JER & ®T 7 9718 A6 F
ofea snfgear anfee g @ 37 931-
T4 IT F1G T T ZT FEL AT G
FOT |

§ O AW OF AL TR AT
X feorm fF dFor @ g7 g
T Y IR 3§ g w19 &, wrenn
FOT ¢, Yfeom FHA &, I TIAHE
Femraresr ft #<dt § 9T ue (aid)
Wr&dr € A arwgan g fr fggeam &
FYE T AT FHT 49 F A9 T Y
AR fdt 07 FET F71 737482 fowr-
ATET T FX | BFET AT I FARY 9fe-
feafa & sow ag wafeT 8 & fr v
ferg FTOW, Tt FIOA, TET FHT
T a7 FX @ 9 | ar
‘if you cannot have the best then
make the best of what you have’.

grarey § f wiafmafesw (Pro-
vincialism ) & g strr 3 et
TS &, WEIUSE GHIT &, TR qHTS
%, O 9% & AW § | TR IS
qE AT § PIEY a%g sATe &, afvar
AT g aRATE, 3 g3 T 7§ AR
AR FF F I A, FHE F [ar Y
IR AT &1 At fRR 97 7 e
a1 fae agr s g a 9vE FgAfee
T S FT IS FY ISTAT AT FFe § &
T @ o ag & R %2 i st s
TR FT T TR & AR ATE & FF ST
HF AN AR I T &
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TaRae fame #21 F T quEar
f& zud O #7 FAT q@ AT qEAT
&1 ar fRoraEY F ¥ AT

#3 sar a9 foar, Tad fod
ATH! ATRATE | F SATRT 7 Fg FTFJ0
& FFm 5 @ e w7 af wfa
¥ qifed | yRgeien AW ) qWY
T g |

A awa 7 S Yol & AR
g 38 78 & fF o $YE O & s
T a6 Qoo ¥9 T AUAT TF ST
oY wEar uW & fof gy & /7 gway Wy
T a ¥ e fear ona fow avg
¥ fF Yo w9 ¥ v a7 afee #t
TR 2T § 1| GIFT U g9 TR
él;ﬁatgqtzam‘f%mﬁwﬁ

R g Y I A E v g Ty
FICHT TQ @A G FP AR ¥ [oF
feam oM & 1\ o9 AR ¥ &N
qTET #7 I8 grar § av g7 gfem 1 @
TR F &, T TG FT TAATH FQ
g o gy g /9 FW@ & |\ A
qY IHA FIE |9 AT AT ST § 1 TR
# wgar g v ow frew & faw A7 ooy
TSR FET FTiEd ST Iy ¥ ST AR
FT T1igd fF 87 Few ¥ wotga At
# 9T T wTER g, =g & fe of
WoTgd ¥ aTEYE &) g1, Fahe ¥ 30
9o 9 | ST O/ g T q9 TF
FHIeT 3% (community chest)
T g9 F1 (AeT T A= FT FHaT
g ¥ avmar g Fag aw &
AL AT, FIF S IR F I qF
F1E SITIRR FT TI ok A @ & AL
S, fod s R @R ¥ foR o
UF HHEW & AT ¥ S¥RT ghm ol q
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F1E qaimfa g @e e Prerdr o o
T Rl ¥ e 7w fao Ay arde
g4 W Far § |

[For English translation, see Ap-
pendix VII, Annexure No. 208.]

Surr K. B. LALL: Sir, on a point
of explanation. ....

Mr DEPUTY CHAIRMAN. Order,
order, ; you cannot make another
speech.

Serr K., B. LALL: I am not mak-

Mgr. DEPUTY CHAIRMAN: Order,
order, will the hon. Member resume
his seat? Mr, Lall, this can’t be tolerat-
ed. Mr. Dhage.

Surr V. K. DHAGE: Mr. Deputy
Chairman, I do not wish to take up the
time of the House too long, as I am
aware that Shrimati Seeta Parmanand
has already made an appeal that she
is very keen on moving her Bill—the
Indian Suppression of Immoral Traf-
fic and Brothels Bill.

At the outset, I welcome the provi-
sions of this Bill because they are for
the better management and for the
efficient administration of the trusts
created by the Muslims. I would have
welcomed it more if this Bill had been
referred to a Select Committee. I am
very much disappointed that my friend
Shri Muhammad Ismail withdrew his
amendment. If he had moved it, then,
we would have been able to remove the
difficulties pointed out by very many
people here.

First of all, I wish that a more com-
prehensive Bill had been brought up
in order to cover all such cases of mis-
management not only of the Muslim
trusts but also of the Hindu trusts re-
garding the wvarious temples and
dharmashalas etc. There are not only
trusts among the Mohammadans and
the Hindus but also amongst the Parsis
and the Christians. I am glad to tell
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you that in that regard, the Bombay
Government have made a great head-
way by controlling the management
of the Muslim, Parsi and Christian
trusts and thereby ensuring the better
administration of these trusts. Ever
since the passing of these measures—I
must correct my {friend Mr. Wadia
here—they are being better managed
than before.

Pror. A. R. WADIA: I don’t deny
that.

Surr V. K. DHAGE: I thought he
said that they are not managed well.

Pror. A. R. WADIA: No, I meant
that these trusts were mismanaged be-
fore and not that they are mismanaged
now.

SHRrr V. K, DHAGE: I do feel that
the provisions of the Bill could have
been betfter. I feel that the Select
Committee when they applied their
mind to this Bill, they had been a little
narrow-minded or shall I say, a bit
sectarian. Even in the matter of
the Muslim wakfs, there are commu-
nities recognised as Shias and Sunnis.
And when the objective of the Bill is
1o see that they are better administered
according to what is stipulated in the
trust deed or in the wakf deed, and
when the management is vested in the
‘mutawalli’ or a committee of ‘muta-
wellis’, the Board is just for the purpose
of supervising and controlling the trusts.
I do not think it is necessary that in
the matter of supervising the manage-
ment of the Shia trust, the Shias should
be there, and in the matter of the
Sunni trust, the Sunnis should be
there. | may state that several other
sects have been left out, particularly
Wahabis. If you go on like that, that
is, that for the administration of a
particular trust the members of that
particular community or sect should
be on the Board, it would be very
unfortunate.

There is one point that has not been
touched by any speaker here. In the
case of the Muslim wakfs which are
created by people, so far as some of the
Dargahs and Ashurkhanas are concern-
ed,—~I am sure my friend Shri Abkar
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Ali Khan will confirm the fact—the
donors of such wakfs are not only
Muslims but there are non-Muslims also
who have donated property and cash., I
feel that when it is said that the object
of this Bill is to provide for the better
management of the trusts, it would be
just and fair to see that representation
for all these people is found on the
Board so that they may see that the
property that has been donated by them
is better administered. I think that
will go a long way in securing the ob-
jects of the Bill.

Diwan CHAMAN LALIL, (Punjab):
Sir, I am sorry that this debate has
taken a turn which it should not have
taken. But I am very glad that it has
provided this House with a lively debate
on the Bill which would ordinarily have
passed unnoticed. I think we might
have avoided, possibly, acrimony with
regard to this matter if a very healthy
principle had been followed, namely,
that a matter of this kind should have
been referred to a Joint Select Commit-
tee. I do hope that the hon. the Law
Minister and the Leader of the House
will take note of this particular matter
for future reference, because where it
is a controversial measure, it has to be
discussed in both the Houses and so it
is always advisable to get a Joint
Select Committee operating so as to
avoid any misunderstanding such as
has arisen now on this measure,

Speaking on this Bill, the legal aspect
of it is one, the Constitutional aspect
of it is another and the moral aspect of
it is the third which ought not to be
ignored by hon. Members here. I think
I am right whepn I say that, originally,
this matter of the wakf Bill or the wak?
Act was mooted by the late Quaide-
Azam Mohammad Ali Jinnah in the
year 1913 in the old Imperial Council.
The basis of this measure is what was
contained in that particular Act which
was sponsored by Mr. Jinnah. Some
seventeen years later, came a validating
Bill in regard to that measure, that is
to say, in the year 1930. It was found
that although the old measure was
expected to give retrospective effect to



901 Muslim Wakfs

[Diwan Chaman Lal.}

the law, in actual fact, the rulings of
the various High Courts led the judges
to the conclusion that the Act could not
be made reirospective, and hence,
seventeen years later, in 1930, I forget
now who it was, yes it was Mr. Ghaz-
navi, who brought in that measure to
make it possible to give retrospective
effect to that particular Act.

Now we come back to the latest
measure which not only is retrospec-
tive, but which has got certain pro-
visions in it which also have been in
dispute in the law courts. You will
recall Sir, that original measure
was in reference to all kinds of
wakfs, but it was thought under
the law that a wakf-alal-aulad was
not covered by the legislation which
was before the Legislature in the olden
days. In fact there were judge-
ments of the High Courts, 10 Bombay
and I believe 6 Calcutta, according to
which it was definitely laid down that
these private wakfs were not permis-
sible. Then came the Privy Council’s
ruling which, I believe, is followed by
9 Calcutta and 17 Calcutta. And after
the Privy Council’s ruling we come to
the amending measure, the validating
measure, which made it possible to give
effect to the law, namely, that the law
covered not only public charitable trusts
but also these private trusts. This
comprehensive measure, therefore, con-
solidates the law on this subject and
makes it quite clear that it is more or
less comprehensive. Now, in doing so
the sole object is what is contained
I believe, in clause 15 of this measure.
Now if hon, Members will look to clause
15, they will find that it deals with the
functions of the Board., It reads as
follows:

‘Subject to any rules that may be
made under this Act, the general
superintendence of all wakfs in a
State shall vest in the Board establish-
ed for the State; and it shall be the
duty of the Board so to exercise its
powers under this Act as to ensure
that the wakfs under its superinten-
dence are properly maintained, con-
trolled and administered and the in-
come thereof is duly applied to the
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objects and for the purposes for
which such wakf{s were created or
intended;”

® . -

I am quite certain that if we divest
our minds from the constitutional
issue, about which 1 shall have
to say a word or two presently,
we will find that the objects laid
down in clause 15 of this measure
are generally such actions that
should be supported publicly, and that
everyone of us is in favour of the regu-
lation and control of these trusts,
whether they are private or whether
they are public. Now allegations have
been made and my learned friend sit-
ting on my left, Dr. Wadia, said that in
the olden days these trusts were mis-
managed. It is undoubtedly true that.
necessify arose because of this mis-
management to control these trusts.
Now the object being laudable WMr.
Deputy Chairman, is it not necessary
that legislation should be introduced
for the purpose of regulating these
trusts and controlling them in the inter-
ests not only of those who are benefi-
ciaries under these trusts, but in the
interests of the public at large?

A red herring has been trailed across
this debate in regard to the communal
aspect of il. My friend Shri Govinda
Reddy, was given a reply in regard to
this matter by Mr. Onkar Nath who, I
am very glad to say, Sir, is taking part
in the debates now, and I hope that he
will continue to take part in the debates,
so that we may have the benefit of his
nationalistic views in these matter. But
my friend, Mr. Govinda Reddy, seems
to have gone completely off the rails for
once at least. He is a very keen student
of Parliament, one of the ablest that
we have got. He has apparently been
misled into believing that there is some
communal aspect attached to this parti-
cular measure which is not sanctioned
by the Constitution.

SHR1 GOVINDA REDDY: On a point
of personal explanation I might say,
Sir, that that was not my point at all.
1 did not say, “It goes against the Cons-
titution.” Not at all.
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Diwan CHAMAN LALL: Then if it
does not go against the Constitution,
there is a very valid ground for bring-
ing forward this measure. The oniy
ground he has advanced is that it
should be in the shape of a comprehen-
sive measure governing not only frusts
which are Muslim, but governing also
trusts which are Sikh, which are Jain,
which are Hindu and so on and so forth.,
I take it that that is the proposition.
Now my learned friend will realise the
practical impossibility of bringing in a
comprehensive measure dealing with
these matters. What is necessary is to
look at the Constitution for a moment
angd see whether these thingg are really
permissible under the Constitution. Mr.
Deputy Chairman, let us look at articles
25 and 26 of the Constitution. Article
25 says: “Nothing in this article shall
affect the operation of any existing law
or prevent the State from making any
law providing for social welfare and
reform or the throwing open of Hindu
religious institutions of a public
character to all classes and sections of
Hindus.” Now it recognises the distine-
tion between religion and religion and
between the special circumstances that
are connected with the existence of vari-
ous religions in India, Now
article 26 says “Subject to
public order, morality and health,
every religious denomination or
any section thereof shall have the right
to establish and maintain institutions
for religious and charitable purpose...”
It does not say that it must be ad hoc
legislation covering every religion. It
gives special permission in this respect
for legislation to be brought in to cover
any particular religious or charitable
object for the purpose of establishing
and maintaining an institution govern-
ing any particular religion. Now if that
is the position, then I do submit that
there should be no difficulty for my
learned friend to realise that an overall
umbrella cannot be brought in from
legislative point of view to cover each
one of the institutions which are gov-
erned today by different religions. It
is necessary to specify, necessary to
differentiate, a permission which is
sought for and granted by the Cons-
titution itself, and within the four cor-
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ners of the Constitution to try and ao
the level best that we can in order

to protect particular institutions of a
particular rel:gion

Now, Sir, ‘wakf’, as you know, is a
word which means detention, i.e., de-
taining certain property for a certain
particular purpose. The purpose may
be a private purpose. But you must
realise this that according to the Mus-
lim law it is quite permissible to have
a private charitable trust for the bene-
fit of the members of 3 family and for
those who inherit generation after
generation, subject to one very impor-
tant thing, and that is this. When the
family line is extinguished, the entire
trust may be distributed for charitable
purposes. That is the fundamental
basis of the private trust which applies
to a particular family and for the bene-
fit of a particular family. So then
there too we have the essence and the
seal of charity for a public purpose
which applies even to a private trust,
As a matter of fact, under our law,
many High Courts of our country con-
sidered in the past that such a trust
was not in accordance with Islamic
law, and therefore, they ruled out such
trusts. The private trusts now under
this legislation, are permissible to the
extent to which they have been refer-
red to in the present measure. I have
therefore no hesitation in asking hon.
Members to divest their minds com-
pletely of even the slightest odour of
communalism attached to this measure.
This is a measure which is essential
and necessary to protect the trusts that
have been created in the past and are
continuing to be created in order that
the governance of these trusts may be
in proper hands and may not be mis-
used or badly administered, thus rob-
bing the beneficiaries of the very objec-
tive of those trusts. Hence, the Cons-
titution permits us to do this and public
morality compels us to look into this
matter, and from these points of view,
there should certainly be no objection
on the part of any Member who has
the welfare of the community at heart
in securing the proper management of
these trusts whether they are private
or public.
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Now, I would like to turn to the
other sections of this measure which
unfortunately have not so far been
dealt with, because of this particular
controversy which has been started
whether this is a communal measure
or not. I would draw the attention of
hon. Members to articles 16, 25, 26, 33
and 44 which are the important arti-
cles governing this measure and if they
look at these carefully, they will
come to the conclusion that each
one of these articles is designed
for the purpose of providing the
best management possible for these
trusts and not allowing  private
individuals to play ducks and
drakes with the funds that fall into
their hands. If hon. Members, as I
have said, will look at article 15 of the
Constitution, apart from articles 25 and
26, they will find this: Article 186,
clause (5), says:

“Nothing in this article shall affect
the operation of any law which pro-
vides that the incumbent of an office
in connection with the affairs of any
religious or denominational institu-
tion or any member of the govern-
ing body thereof shall be a person
professing a particular religion or
belonging to a particular denomina-
tion.”

It is an extraordinary thing, Mr. Deputy
Chairman, that the {framers of the
Constitution, should have been so wise
as to have anticipated every objection
of the type taken now on the floor of
the House. There could be no objection
from the secular point of view, accord-
ing to the Constitution, to action being
taken of a type that is sought to be
taken under this measure and {o the
appointment to the Board of members
belonging to a particular religion.
Objection was raised by some Members
Aas to why only members of a particular
religion should be appointed to the
Board. Here is a provision in the
Constitution which had anticipated
this particular argument—this parti-
cular criticism—and met it as it should
have been met. Except for a few law-
yers like my friend, Mr. Hegde, who
have to deal with these matters day in
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and day out in their lives, I cannot
expect my Muslim friends to under-
stand the intricacies of Hindu religious
institutions or the Hindu law, and vice-
Versa; nor can I expect the Hindus to
uUnderstand the intricacies of Muslim
institutions. Therfore it was right and
wise to appoint to these Boards only
those people who really understood the
significance of the laws that we are
passing. There is nothing wrong or
communal about that. What is right
about it is that it is a practical thing
to do, and it is being done in the inter-
ests of the particular community and
the institutions which have been evolv-
ed by that community. Therefore,
may 1 say this briefly that from
the point of view of the law, from
the point of view of the Constitu-
tion, there is mnothing wrong in
framing a measure such as the one be-
fore the House. Indeed, from the point
of view of public morality, it would be
highly improper not to bring in a
measure of this kind. I do not desire
to say anything more about it but to
suggest to my hon. friends that they
should really not forget, in dealing with
this measure, that this measure has
got nothing else but the good of the
community at heart. As long as we
recognise that ours is a democratic
Constitution and our State is a secular
State which has guaranteed the right
of every person te practise the religion
that he wishes to practise and also the
right of each person to have institutions
for the purpose of practising the reli-
gion that he chooses, it is the duty of
everyone of us to see that these rights
are protected, protected even at the
sacrifice of those who do not practise
that religion, even the opponents of that
religion, because that cight is a funda-
mental right guaranteed by the Consti-
tution.

SHrr GOVINDA REDDY: Nobody
questions that right.

Suart K. B. LALL: Then, why not
bring in a uniform civil code?

Drwax CHAMAN LALL: My hon.
friend was wunfortunately probably
thinking in his own mind about the argu-
ments that he had advanced and was
not listening to what I had said. If he
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had only followed and understood the
reasons which I had advanced, he could
have understood why I want to make
this a separate thing. In fact, I would
hate it to be an overall umbrella for
the reasons and arguments that I had
advanced. If these arguments are not
accepted because there are people like
my hon. friend over there who do not
understand the working of democratic
institutions—there may be others like
him who are completely ignorant of
the position—the result would be dis-
astrous. What we want is a practical
solution of the problem, to hand it
over to people who really under-
stand it and who are interested in
it. Similarly I would hate other
people getting mixed up in Hindu
institutions of this nature. So long
as the secular nature of our Consti-
tution is preserved, all such institu-
tions must have the best that we can
offer them, and the best machinery
that we can provide for their con-
tinuance, so long as they do not
impinge upon the basic principles of
the secular nature of our Constitu-
tion. Finally, my hon. friends should
remember that this measure is meant
only for the Dbetter regulation of
something which needs to be regu-
lated, that the method that is adopt-
ed in this measure is in the circum-
stances the best method, and there-
fore there should be no idea at the
back of anybody’s mind that the
secular nature of our State is being
injured by this particular piece of
legislation. 1 do hope, Sir, that the
House will give its unanimous sup-
port to the passing of this measure.

Surt KANHAIYA LAL D. VAIDYA
(Madhya Bharat):
oY AT fo q& (TET WV ) :
IR WA, W LA ARASTS A
q S AT wET § I ¥ I A qEnd
g g9 T9 A FT FIT F WA TEHT
e g fF 39 afgy fwaqq aafsaat
& waa fgy, fav95 greav aifzar, of
T A @ TF TS aFR
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19 ST 7 5T UrAar F & ¥ W 4w
FT Q4T A, 39 99 F 39 T9
w frar fr g faw & faadt arfrat
& 9T geet Y wifga . gAY |
F drex, A of fafqeex (Law
Minister) #g=x 7 A g TNF T
T8 F AW | Faran a1 5 f7=e agq
¥ g faw omg faac &, AT, GoreT,
(comma, fullstop) 3 fFa
foer % #7 dqr &), ST fw T@ B qE%
gfufa 7 3& war, 9 FT gAR AT
ATIAT 1 gATL Tt o 5 9% f5 17
e (seal) wmar smaT =Ed
T T & @7 ATRTF & | FE
I frTeT waT FeRa 7 FE
THT FT ST & forg Satasad  F F1w
AT ST F3& fret THT T ATAT 9,
A a7 fF ot ws  AWTT AIE
A garar f wgre F 79 F6TR FT A FTF
FAT 91 FaFT g F12 (Supreme
Court) 7 = =fvg =# feav..
Surt AKBAR ALI KHAN:
@ i bl 1 YR gsle ] gy
K Il 8 xS oy whaio sla gkal
- U5y pU oS 0
Surr KANHATYALAL D. VAIDYA:
st wFqrers Yo qW : IF g,
# TEF! S@IFR FIITE, A Fgq T
wrTy faeg adY 7y av) ATIE e
fadse % (Select Committee)
Fr e § Sud oY Aew  amw fedw
(notes of dissent) fwa &,
for wgeqi 7 972 war &I, SAET
wiow gr fF ag 91 "esEe (sub-
ject) & =W (trusts)
FT a8 TF AT A fo  (con-
current list) &I gsae &, 3R faa
7 38 JaR #) fove § Y goofeq I
g 37 & o0 Fm ady amar I aur
T T TET €, JFT FIOA &7 FI IV
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T Yt ® I F< frarsma o sfew
T AR AT § 1 AR agd & st
F, 55 fagre, 7am@, o dro, FwE,
A, AT AMTH, YR, AT
I, T2 N2 AR AR, 7 4
a0 forar & i g3 wTReT F AT
F& @ 3fear afew (All India
basis) w N FET W
7 ot & frar sma, gafed g ot Y
Tg TITAAT 14T ATfed ff ¥ s a7%
FY feafa =1 T g8, st anfos oo,
49T FF TG FF | 6T T A @8-
aarfrar s & f5 a8 Emw
(House) —fsmsr fif am w15fas
ars &< (Council of States)
& &9 ams & fige (House of
the People) & &W srar 7 5f3-
faferer w30 &, o' g% 73 5= ¥ s
wew  (States) #1 whaffc
F w9 § 5 97 wzw A
T 9T ARG ¥ 39 9T § AR
FX AT 91 77 & fF foad #r5 ot
AT dT T g S oA Y g ¥
T &Y |

Muslim Wakfs

TG A W AW IR AN FGF qT
gerr at f uw AAdry a3 GO AN
ST #Ted 4 U wwswe  (amend

ment) g7 #a  (move)
fear € fF a3 fao faPae FRET 1 |19
fegr w3

Mr DEPUTY CHAIRMAN: It has
not been moved.

Surt KANHAIYALAL D. VAIDYA:
ot wguTew Qo §8@ ¢ AU AG-
w9 og ¢ fF 9= g1 9g a9 @

qr ¥ zafeq 49 oW fear fe g
go fa¥ec s0<Y F7 ATYT AT T1F |
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74y Y 79 qeT & oY geeq 9 A fF
gt ARA & 1 oft faw AHASTS X
7 Y g7 T1a #Y Iiig? Frar & i 7H-
Az &t fafaeey 7"y & sow ¥ =@
T/ &7 710 § 6 5@ e #r faoee
FAfrar 97 gagT | a41 & aEr § HR
T W F BT T I9A 7Ly AT A1ar
g, foay fF =9 Tg7 & Swrar fFEm

FCA FT GYET T AT |
* * * k sk *

§ 7g FEAT 9EaT g 5 3T qum
I BT AW A @ FT R A GAR
#ET W T ¢ I7 O faa %% 7 faw
F1 3T fadFe FALT | @7 A4 TV 37T
ZNTT |

T AT wamda
faw e & agl Targ 1€ & IFEr
A st fafret oy wm F |
AR Y 3 faw 1 FAT @7 § I
F FX | L ARAT ag T & &
fergmaw 7 St a7 § 3% o 3w &
FAA a7 R ITH qaeqd Aw g
AT IT HIET KT 3T g9 & IIg
F W FWE I fFougdw
(education) #1 Fm § A AR
ga W § faaa foq fe 396 av g
(trust) & ST suaeqr WA
gfeeir & Y1 g9 grew FT A
YT a8 wdr Agar o R
ST 7 F1E TE T 9% 9 19 B fHF
frar € v uoew & fom ag @ ar
&qT FTH | FNAT FF qT g TARA F
FH T TS FATAIT | THFAT F FTH
d I 4 T TE I AT SR
AT IHFT A9 9% qFT & | WY
gfparet o worgdr wefrwd &%

*Expunged by order of the Chair.
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7IgT F AN A g SEF IATT UF
T AT fFe< (secular) aoF &
T T IIF F 9 F] CTHRIAT F FH
H WS | G ST A QAT gaedT
AT =fga % ag suaear SIAw &
R AT FF@R qfed (policy)
F YR F T ATS Y | F TS Fgar
fF o gaEe 9@Sw (purpo-
ses) ¥ foq I qqAW F FW A
FoE ) # AT g R owd gaew
=] #1 frer A ST\ H AL TNEgaT
fF #1§ ar &= (section) T@d
AT 91T 5 qaoAE a=41 w7 9 A
Tavear & dfaq w1 =L A QA FEO
v Teomw oF T3 F=wT WoET g A
Saq =g fagra § ¥R aft F1€ fag
ft FZ A 9 T HEFAT FI I,
T GO W T TAF & g A
TEI AT T BT G qF | OHAA
FT OO FE FH  AG  FMT
afgd & a@ faeme  afFamga
T ¥ A ow G apeeel dmdfer
(mentality) & =emar  sma faw
¥ fF SawT aga & axfaa T
Tafeq ¥ w871 & fF oY 996 @ 7
2T §, fore sr=aft Ao & a7 GFa
I § ITFT T fFaT vy 3w fom
Nq TF FT 7 AT gaeqr A w6
q9 TF ITHT GEAAWT BN 3 3T
BT A TEY G |

T g=9 W @F 7aT (mover)
AqTET 7 AR fFqq T S N> & g
Fatar & 9 AR fFar g e 37 a9wi
&1, IT ATAIRT FT, AT T FA
T AAFTH & T F=ST TAATH AL FE
R gafed 72 &0 & 5 s aw=a1
AT 1 AT IT ITFF AT TEE FY EH
HEF T ASTE AT F FT WS & o
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|9 3T\ I 99 F FE T qar g
g fF =T A & ST F A TI_A
&, g7 9T & 7 A &1 3T gar
T g1 fF JeRart § 19 a7 3 99y
st o sfra § ag A & Twfew
Y e 2 o SR srrr ot g fa e
faode 7 & 7 FT aFa7 & Av
g I9AT favae FAET F que Fear
w17 R I &vfAat F1 g AT I
R faPae FAO T o & am R faar
F g Iger T fwar @ | @ g
ot fafree< arga 7 F31 fF Ta7ae ot
e 8 o OF Qan & faega 6 5|
freg e ad | AiFEaweg T &F
TgAEA @ gw A kg m@ g 39
STAY @ T T TITHE FT ATH
¥ Uw O FFAT dAR fwAr o A7 an
q FEA  FGF ST FT I FRaT 9190
q FH T F9 IFAY ITHG AT FAT
g| #9rag Fawfaswrgmow
@ g3 7L sfeT 97 . anfaar &
AT JFT 399 F faaend o7 gy & IqAT
ST | TE FLIH FAA BT 7771 1058
T FT IT 397 79 [F 78 7+ fore
FT OF goaae g a7 fav wr=t § 7%
aiT #Y &, for wsat F a8 wgr 8 e gw
3 AE FT FIAT ATT AT DT FLAT
TEY AT SAFT AT FT W AW @
FI ZA FAT FT a1 0Mq | ZHoq
A araAT & 39 FTE F I FA
¥ 9g® faPee FR4T 7 gaar O T4
Y F7fed iR 39 91 F 7] 99 a8
F199 941 Y fAT I7F FIT 1A TW@
¥ faaT F@& 9 FEAT 06T | FAS
7 TAAT &Y FEAT §

[For English translation, see Ap-
pendix VII, Annexure No. 209.]
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[THE Vice-CyalRMAN (SHri B, C.
GHOSE) in the Chair.]

Sur1 AKBAR ALI KHAN (Hydera-
bad): Mr. Vice-Chairman, I am much
obliged to my friend Diwan Chaman
Lall and Shri Onkar Nath, because
they have cleared the atmosphere, so
to say. Really the matter and the argu-
ment especially in this House should
be confined to the measure and discus-
sion on merits. I know, Sir, there are
people who do not believe in God,
there are people who over-believe in
God, there are people who keep their
beliefs to themselves and discuss and
consider matters dispassionately—irres-
pective of their beliefs, I am sure, Sir,
this House will consider matters in a
cordial spirit. Now what is this
-measure? I would appeal particularly
to Prof. Kane and Mr. Hegde, who
have agreed with me in private discus-
sion as to the advisability of the Bill,
to consider what this measure is. Please
consider this fact and this fact alone.
This measure is directed against mis-
management of wakfs and we want
proper management. That is the es-
sence of this measure and nothing else.
I would invite the attention of the
learned Members of this august House
to clauses 62, 63 and 64 of this Bill.
Clause 62 deals with directions by the
Central Government, directions that
they will give to the Board. Clause 63
deals with the directions that the State
Government will give to the Board,
should the Board go astray and clause

64 deals with the power of the
Government to suspend the Board
if the Board goes astray. That

is the simple question that we are
asked to consider and pass judgment
on. All the other things, with due
respect to other hon. Members, I would
say, are beside the point. They are
absolutely beside the point. Now, is
there anybody in this House or for the
matter of that, any reasonable person
anywhere who if there is mismanage-
ment in a Parsi endowment and if
there is an enactment brought in
to improve conditions in that
Parsi endowment, will say, “No,
don’'t do it, it is against our
secularism”?  With due respect, I
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would say, it is misunderstanding.
Secularism means that you should feel
respect for all the religions. Secular-
ism means that you should feel that
men of all religions are creatures of
one God, and that we have all respect
for them irrespective of caste and
religion. That is secularism. Secular-
ism does not mean we should ignore
or show disrespect to any religion,
whether we believe in that religion or
not. That I submit, should stop all the:
objections against this Bill on the score
of communalism. Of course, there is one
legal point—the question of appeal—
that was raised by Mr. Hegde. Shri
Hegde has got the view that the appeal
should be expressly provided for. 1
think that even if it is not provided
the authority of the High Court and that
of the Supreme Court is there and the
appeal will lie before these Courts—
notwithstanding the word ‘final’. There
are other minor matters and these are
matters which after the law is passed,
could be later dealt with by amend-
ments. So if we go into these things,
unnecessary delay will occur. But taking
the measure as a whole and after hav-
ing had the deliberations of a very
strong and representative Select Com-
mittee and the consent of the House of
the people, 1 would request you
to adopt it. I would further urge
that there may be measures which
may be agreed to and there may
be measures which you may throw
out—I would appeal to you all
as Diwan Chaman Lall has said,
—Ilet us keep it clear in our minds what
the object is and let us understand the
true spirit which the Father of the
Nation—Mahatma Gandhi—wanted to
infuse in us—love and respect for all.
Let that spirit be always our sole guide.
Having that before us, I think the pro-
visions in this Bill are not such that
the Bill should be sent to a Select Com-
mittee or that any one should dissent
from it. I feel that most of the points
that T wanted to meet have been either
met by others or after the discussion
that we have had, the hon. Members
have been convinced. I hope they are
convinced. So I would not take much
time of the House. I would only res-
pectfully and humbly but with all the
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emphasis that I command, commend
this Bill for the approval of the House.

Tue VICE CHAIRMAN (SHr! B, C.
GHOSE): Yes, the Law Minister.

12 Noon

SHR1 AKBAR ALI: I am sorry Sir,
I forgot to mention one point. My hon.
friend Shri Dhage did refer to one
point, mentioning my name.

that in Hyderabad there are endow-

ments of thousands of rupees which
have been made by the Muslim
Kings, to the temples. But as
regards these temples, generally
speaking, the committee consists of
the people who Dbelieve in that
particular temple. There are cases

where there are Hindu friends of mine
who are mutawallis of certain dargahs.
There are cases where the Muslims per-
form the duties of Mahants. But they
are all governed by the committee
members who believe in that particular
denomination. That is the spirit of
broad mindedness which India has al-
ways shown, and with all the feudalism
and all the defects that may have been
there in Hyderabad, I must say that so
far as that part of the land is concerned
—leaving out the last ten years, I do
not count the last five to ten years be-
fore the police action, for that is a
period for which most of us have to
hang our heads down in shame, but that
is a different proposition—leaving out
that period so far as these religious and
social conditions, the social relations,
and cultural affinity are concerned, they
are such that Hyderabad can be ever
proud of them.

Dr. R. B. GOUR (Hyderabad):
the repression also?

Surr C. C. BISWAS: Sir, when the
debate began this morning, I thought
that it was the Law Minister and not
the Wakfs Bill that was under dis-
cussion and so long as the debate
maintained that character, I had no
complaint, for I thought I could take
care of myself when the turn came
to me to speak. But I sincerely re-
gret the turn that the discussion took

And

later on. It developed into one of
a communal character and that was
very deplorable. Sir, we are very

much apt to talk about the secular
12 C.S.D.

It is true’
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character of our Constitution or of
the State being a secular State. But
I am not at all certain that we, all of
us, realise the implicaticns of what
w2 mouth so lustily. What exactly is
meant by the Constituticn being se-
cular or the State being a sccular
Stat2? By deseribing the Constitu-
tion or the country in these torms,
you do not do away with the funda-
meantal facts of life. India is not a
small country. We have vast areas
with vast populations and if any of
us felt that the whole of that popula-
tion in the whole of the country could
be dragooned into uniformity in res-
pect of any matter, well, he would be
living in his own paradise. That is
all that I can say. There must be
diversity; but what is essential is that
there must be unity in diversity.
That should be our aim. So long as
that fundamental unity is not sacri-
ficed we ought not to shy at the vary
idea that there are so many people
of different views or different persua-
sions, or of different modes of life.
Diversity is not inconsistent with se-
cularism. As some hon. friends have
already explained here, what is meant
by secularism is that we must have
respect for every religion. There
must be people belonging to different
systems of religion. You cannot get
away from that fact and it is as well
that we always bore that in mind.
When bringing in any measure the
cry is raised that this is only for the
purpose of this particular community
or that particular sect or particular
religion, and therefore, because I do
not profess that religion myself, I
must be in honour bound to oppose
it. That is not a correct attitude If
our State is a secular State that means
that every one should have respect for
the views and the opinions of others,
not merely in the matter of religion,
but in other matters as well. We
speak of a democratic State. What
is democracy? Every person must be
given full right to express his own
views.

The Constitution itself grants that
freedom, freedom of expression, free-
dom of opinion and so on. What does
that mean? That does not mean that
we should all be regimented, that
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every one of us should be cast in the
same mould of uniformity. That was
never intended and I hope the day
will never come when that will be
insisted on as a matter of law or of
Constitution. If that is done, that will
be a negation of democracy and that
will be the negation of every principle
of Constitution.

Sir, bearing these things in mind,
I venture to suggest that the present
Bill does not offend against secular-/
ism or against the Constitution which
fully recognises differences of religion,
differences of opinion, differences of
practice and so on. Now, what is the
object of this Bill? Let us be clear
about it. The object of the Bill is
to see to it that the various endow-
ments, charitable, religious, etc., are
duly administered. Now, it is a func-
tion of the State also to see to it that
these endowments are properly ad-
ministered; the State cannot divest it-
self of that responsibility. Well, it so
happens that from the early sixties
you have Acts enacted for the govern-
ance of religious endowments
and charitable endowments. They
began in a certain way and it was
found by experience that that was
not enough and then new Acts were in-
troduced and so on. Even then you
find that some of the Acts passed
since 1863, or whatever the date is,
were of a general character, as my
hon. friend Mr. Reddy pointed out.
Well, they applied to all kinds of en-
dowments; but sometimes experience
showed that this was not quite satis-
factory. Then you had legislative
measures in different States or differ-
ent parts of the country, not for the
wbole country, but dealing with pari’-
cular denominational endowment. But

the object was the same. If adminis-
tration could be more effec-
tively and more satisfactorily

carried on if the law was confined to
a particular kind of endowment, what
was the harm? The principles are
the same. Now, if you look at this
Bill, this Bill may as well be a mode]
for the administration of any endow-
ment, whatever be the religious de-
nomination to which it belongs. The
provisions would be essentially the
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same; mutatis mutandis they might be
applied for the governance of a mos-
que or of a temple, say like the Tar-
keswar endowment in West Bengal
or any endowment in South India.
The whole object is to see that the
purposes for which the endowment
was created are fulfilled. Sometimes,
unfortunately that is our experience,
the persons who are in charge,—call
them Shebaits, call them mahants,

give them any name,—they misuse
the funds which are placed
at  their disposal, they abuse
thelr powers and they convert
these public institutions into institu-

tions for their own individual bene-
fit. That has got to be stopped and,
therefore, there must be strict super-
vision not by one person but by a
body of persons, competent men who
are really interested in the welfare
of these institutions. They must be
there and they must maintain a vigi-
lant watch over the conduct of those
who are in charge of day to day ad-
ministration so as to see that all possi-
ble abuses are avoided and the
management furthers the object for
which the endowment was created.
That is the object of this legislation,
and nothing more than that.

There have been so many speeches,
but I should have welcomed amend-
ments for the purpose of tightening
the administration if there has been
any loophole. I do not claim perfec-
tion for the drafting of this Bill; there
might be loopholes but we gave it our
best considerations, and you have got
here what we were able to produce.
When the original Bill was introduc-
ed, it was not quite good, not in good
shape and form, and that is why I
undertook to prepare a practically
fresh draft. The whole thing was re-
cast, the object being to make it as
clear as possible and make it really
workable. One of my friends tele-
phoned to me yesterday evening and
he said that he had read some pro-
vision of this Bill and found that the
Bill was unworkable. I would have
welcomed him here today to point out
as to why or how this Bill is not
workable. If that was so, I would
certainly have expected him to move
some amendments and would Thave
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advised the mover of the Bill to ac-
cept them in order to make the Bill
a better one, but nothing of that kind
has happened. All sorts of opinions
have been expressed and all kinds of
speeches have been made, but none
directed towards the improvement of
the Bill. That has not been done.
The time of the House has been taken
up in considering whether this was
against the Constitution or not. As
I said, Sir, I will not repeat—Diwan
Chaman Lall has made it perfectly
clear and I am thankful to him—that
the Bill does not offend against the
Constitution merely because the Bill
Is concerned with Muslim wakfs.

SHrRr GOVINDA REDDY: Who said
that it offends against the Constitu-
tion?

Surr C. C. BISWAS: Or, even if it
is said that the State should not en-
courage this, or any other Bill which
my friend may bring forward, say,
for the purpose of securing better ad-
ministration of any endowment in
South India......

Sart GOVINDA REDDY: Suppos-
ing, Sir, I bring a Bill tomorrow seek-
ing a measure of this kind for the
better regulation of some temples res-
fricting admission, will he consider
that? Will he support it?

Tue VICE-CHAIRMAN (Surr B. C.
Grose): It is hypothetical.

Surr C. C. BISWAS: So far as res-
tricting admission is concerned, well,
that is expressly dealt with in the
Constitution itself. The Constitution
enables the Central Government or
any State Government to enact a law
which shall prohibit any such prac-
tice. If we look article 25(2) it will
be clear. Article 25(1) guarantees
freedom of conscience and the right
freely to profess, practise and propa-
gate religion to everyone in the State
subject to public order, morality and
health. Then follows the next clause
{2) which says, “Nothing in this arti-
cle shall affect the operation of any
existing law or prevent the State from
making any law (a) regulating or
restricting any economic, financial,
political or other secular activity
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which may be associated with religi-
ous practice; (b) providing for social
welfare and reform or the throwing
open of Hindu religious institutions
of a public character fo all classes
and sections of Hindus”.

Now, if you make a law that a
Hindu temple shall not be open to
Muslims that will not be objected to
but if you say that one class of Hindus
may not be allowed to enter into a
temple, that is objectionable and the
Constitution has definitely taken the
power to prohibit by law any such
provision. That has been done.
Therefore, the Constitution as it has
been framed, takes due account of
existing facts and if there are any
practices which offend against our
generally accepted notions of what is
right and what is wrong, then you
will see that provision has been made
to deal with them.

We talk of the Directive Principles
of State Policy. No doubt the attempt
should be in that direction; as a matter
of fact it would be very desirable if
we had one common All-India law
applicable to all kinds of endowments,
but unfortunately that is not possible
within a short space of time. Does
that mean, therefore, that if any sec-
tion of the community brings forward
a Bill—this is not a Government Bill
but a private Member’s Bill—Gov-
ernment must stand in the way, choke
it off at the very outset and prevent
it because, three years later, say, it
may be possible for Government, after
collecting the facts from all over the
country, to enact a comprehensive
measure? When that comprehensive
measure is enacted, that may repeal
the existing State Acts or the Central
Acts; nothing prevents it.

Now, it so happens that it was
brought to our notice that the Muslim
wakfs had been maladministered,
that funds were being misappropriat-
ed by people who had no right to do
so. Then, previously, questions arose
that the endowments were being con-
verted into private endowments, that
is to say, institutions for private bene-
fit. Among the Hindus you often have
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the Shebait appointed from amongst
the members of the family and he en-
joys the property as if it were his
private property but he clothes him-
self with the name Shebait and,
therefore, no courts can touch him.
That is all a misuse of the bpowers
given to him. In the case of the
Muslim wakfs, it was similarly found
that many people were really using
them for the benefit of their family,
and then the Teaders of that communi-
ty thought that it was mnot right,
and that if anyone wanted to make
provision for the members of his
family, he should do so openly and
in a straight-forward manner. They
should expressly provide that the
object was partly to benefit members
of the family. Then it was a matter
of policy whether in such a case yvu
would recognise such a wakf as a
wakf at all. This led to the enact-
ment of the Act of 19813, and it was
there declared that it shall be law-
ful for a person professing the Mus-
lim faith to create a wakf which in
all other respects is in  accordance
with the provisions of the Muslim
law, for the following, among other
purposes: “for the maintenance and
support wholly or partially of his
family, children or descendants.” It
was a straightforward way of deal-
ing with the matter instead of a law
that allowed irregularities to go on in
the name of religion. And then they
say in the proviso, ‘“provided that
the ultimate benefit is in such cases
expressly or impliedly reserved for
the poor or for any other purpose re-
cognized by the Mussalman law as a
religious, pious or charitable purpose
of a permanent character.” So in this
Bill we are making provision for the
administration of a wakf only in so
far as it is confined to the religious
and charitable purposes of it. So far
as that portion of the wakf is concern-
ed, which is for the benefit of the
children and other members of the
family, that does not come within the
scope of this measure. Whether the
members of the family play ducks and
drakes with what has been given to
them is another matter, but so far as
the ultimate object of the charity is
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concerned, that must be secured and
to that extent the powers of super-
vision must be strictly enforced. This
is the provision which we have made
in this Bill. I should have welcomed
them, if there were any alternative
suggestions for the purpose of secur-
ing this object, but I have not found
any, either in the speeches or in the
amendments of which notice has been
received. I have not had any alter-
native suggestions in order to pro-
tect the religious part of it, the charit-
able part of it from the other part,
namely, “for the maintenance and
support wholly or partially of his
family, children or descendants” so
that we could make certain changes
in the provisions which will secure
that object in a more effective man-
ner. Nothing of the kind.

1 shall not take up more time of
this House, as the matter has been
fully discussed here. Now, Sir, I
come to the question of appeal. We
have mentioned that a question as to
whether a particular wakf is of one
category or another will be decided
by the Board, but the decision will be
subject to the institution of a civil
suit by any person interested in the
wakf.

[Mr. DEPUTY CHAIRMAN in the Chair}

It was suggested that the mention
of a “civil court” would exclude the
right of appeal. That is not the case.
I am sorry that that hon. Member who
raised the point is not here. Where
power is given to an ordinary court
to deal with a matter, that carries
with it a right of appeal. But if a
court of special jurisdiction is created,
there a right of appeal has to be ex-
pressly provided by statute. The gen-
eral statute is the Code of Civil Pro-
cedure which applies to all ordinary
courts, and section 96 of the code says
that an appeal will lie from every
original decree. I thought that it was
so simple that it did not require to be
emphasized at all.

Dr. P. V. KANE: Here in the Bill
you have used the word ‘final’. Wil
it take away the provision in section
96 of the Civil Procedure Code?



3923 Muslim Wakj}s
Sarr C. C. BISWAS: No, that is
what I am pointing out. Section 96

says: “Save where otherwise express-
ly provided in the body of this Code
or by any other law for the time being
in force”, etc. If there was an express
provision that the decree shall be final
without the right of appeal, then that
would have been the case, but not

otherwise. 1 will read out from the
same section. “An appeal shall lie
from every decree passed by any

court exercising original jurisdiction
to the Court authorized to hear ap-
peals from the decisions of such
Court.” And I will give you Mulla’s
comments supported by decisions of
courts. I will not quote the decisions
of the courts. It will take a long time.
I shall read Mulla’s comment only.

Dr. P. V. KANE: The word used in
the Presidency Small Cause Courts
Act is also ‘final’ and there you have
got no appeal. It will mean that the
same thing will apply here and the
decree will be final.

Surr C. C. BISWAS: In the Presi-
dency Small Cause Courts Act it is
expressly provided that no appeal
shall lie against the decision of a
Small Cause Court, but there is no
such corresponding provision to be
found in this Bill. In the absence of
any such specific provision the ordi-
nary law will apply and if the court
referred to is a court of ordinary
jurisdiction, the right of appeal is
implied and not merely implied, it is
in accordance with the express pro-
visions of the Civil Procedure Code.

Surr K. S. HEGDE: What is the
legal import of the word ‘final’? What
is final? Is the decision to be final or
is the approach to the civil court to
be final?

Suri C. C. BISWAS: The decision
of the court subject to all the inci-
dents of appeal is final.

Surr K. S. HEGDE: Which court’s
decision is to be final?

SHrr C. C. BISWAS: The decision
of the appellate court; the highest
court of appeal.
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Surt K, S. HEGDE: “The decision
of the court shall be final”. Is it a
legal limitation that you have imposed
upon the right of appeal or not?

Suri C. C. BISWAS: No, I will just
tell you......

Surt K. S. HEGDE: Then remove
the word ‘final’. It is quite all right
still.

Suarr C. C. BISWAS: “Where by a
special statute matters are referred
to the ordinary courts of the country
the implication is that the court will
determine those matters as court. Its
jurisdiction is only enlarged and all
the incidents of that jurisdiction in-
cluding the right to appeal from its
decision remain.”

Surr K. S. HEGDE: But by putting
the word ‘final’ you are putting a
limitation on it.

Sart C. C. BISWAS: No, because
when you mention “civil court” it in-
cludes the appellate court also.

SurI K. S. HEGDE: Then why use
the word ‘final’?

SHRI C. C. BISWAS: Because ‘court'
includes the appellate court also; it
means that the decision of the appel-
late court shall be final. The limita-
tion applies to the ultimate decision
of the appellate court.

SHrr K. S. HEGDE: Is it necessary?

SHRI C, C. BISWAS: It may not be
necessary but it follows from the pro-
vision of the Code of Civil Procedure
as it has been interpreted by courts.

Surt B. C. GHOSE (West Bengal):
But lawyers never agree.

Surt C. C. BISWAS: It may be
somebody’s misfortune but other
people’s fortune. However, that is
the position. At any rate, as I said,
that is the view which the Law Minis-
try took. It may be a wrong view.
It very often happens that some de-
cisions are taken and then the supe-
rior courts srap them asunder. But

Ve w
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we have got to act on a particular
view which we think to be right. I
expected my friends here to put in
an amendment to make the position
perfectly clear, if they had any doubt,
but I looked in vain for any concrete
or practical suggestions.

SHrr S. N. DWIVEDY (Orissa):
Send it to the Select Committee then.

Surr C. C. BISWAS: Even the
Member who gave notice of a motion
to refer the Bill to a Select Committee
was not willing to move it and the
other Member who was here asked
for leave to withdraw his motion and
the whole House concurrently gave
him that permission.

Surt K. S. HEGDE: It is within
your power to amend it even now.

SHRI C. C. BISWAS: Why should I?
I am not the sponsor of this Bill and
personally I do not think an amend-
ment is called for. What I suggested
was that if my friend was very doubt-
ful or diffident about it, it was open
to him to give notice of an amend-
ment to make that position perfectly
clear beyond any possibility of
doubt. That is what I am saying.

Mr. DEPUTY CHAIRMAN: Is the

hon. Minister prepared to accept such
an amendment?

Surr C. C. BISWAS: This is not my
Bill. Also I have said that, in my
opinion, such an amendment is un-

necessary, so why should I make that
amendment?

I do not think there was any other
point of law which was raised and
which calls for my reply.

Surr B. GUPTA: Sir, I move that
the question be now put.

Mr. DEPUTY CHAIRMAN: He has
to reply anyway.

Surr C. C. BISWAS: Even if the
question is put, he has to reply.
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Sarr AKHTAR HUSAIN: Affer the
wise guidance that has been given by
the Leader of the House, I feel that
my responsibility in the matter of
replying to the debate has been great-
ly diminished. I do not think it 18
necessary to reply in detail to the
criticisms advanced but I will certain-
ly meet some of the points that have
been raised. First of all, I must ex-
press my gratitude fo those hon. col-
leagues who have expressed their
sympathy with this measure and who
have shown by their speeches that
their view is that the Bill is really
of such a nature that it seeks to
serve the cause of humanity and as
such it should receive the help and
support of all right-thinking Indians.
I am extremely grateful to those hon.
colleagues who have expressed their
fellow-feeling in such a manner as
to create confidence in the minds of
persons who will be mostly affected
by this Bill, that their inferests are
absolutely safe in the hands of this
secular Parliament of ours, and the
kind of support that has been ex-
tended from various quarters is cer-
tainly a very great encouragement to
me in the discharge of my duties with
respect to this Bill.

After all, what happened was, the
sponsor of this Bill in the House of
the People came forward with it and
the Leader of this House came in only
incidentally. If his presiding at the
deliberations of the Select Committee
has given rise to any misunderstand-
ing, I wish it to be clearly understood
that he was there not in his capacity
as the Law Minister but as a distin-
guished jurist and as one who was in
a position to give guidance and advice
in the framing of a Bill which con-
cerns a very large number of citizens
of this country. 'The sponsor came
forward in the House of the People
and made a request that ‘here is some
humanitarian duty to be performed;
here are these properties that

are
being mismanaged; please lend your
helping hand for the purpose of

bettering the agency for the manage-
ment of these properties and to en-
sure a better and more efficient con-
trol over them’. Actuated by feel-
ings of sympathy and fellow-feeling
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hon. Members of the House of the
People acceded to the request of the
sponsor of the Bill. They gave him
every help and assistance. People of
different religious denomination
agreed to serve on the Select Com-
mittee and by their advice helped in
the deliberations of the Select Com-
mittee. As a result of their delibera-
tions, a measure was evolved. Thanks
to the kindness of the hon. Shri
Charu Chandra Biswas, the Law
Ministry’s expert draftsmen also lent
their help in drafting this humani-
tarian measure. This having been
done, the measure was passed by that
House and now it has come to this
House. And it appears that my hon.
colleagues in this House are in no way
wanting in that feeling of fellowship
and sympathy that was demonstrated
in the House of the People and for
that I express my gratitude to them
and I thank them for the very valu-

able and constructive sugges-
tions made by them and I
trust that with their blessings

we will be able fo make a success,
if this Bill is passed, of the manage-
ment of the various Muslim wakfs
and we can ensure that their adminis-
tration is carried on efficiently and
expeditiously under the provisions of
this Bill. After that, a similar mea-
sure may be framed for other com-
munities also, but that is a matter for
others. What I want to put forward
at this stage is that similar provisions
have been found to work successfully
in four States of our TUnion. This
measure before us is an improvement,
having been framed in the light of
experience of the working of the other
measures now in force in the various
States, and therefore it should be given
full effect and enforced so that we
may have uniformity of legislation in
all the States.

Of course, T have to remove cer-
tain doubts and apprehensions that
have been expressed and I shall do
so without taking very much of vour
precious time. Now, my hon. col-
leasue Dr. Kane who was pleased to
criticise this Bill said that wakf-alal-
aulad should be excluded because

he had some apprehensions about per-
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petuities being created by wakf-alal-
aulad. Wakfs-alal-aulad were declar-
ed to offend against the law of per-
petuity by the Privy Council. It was
in order to validate wakfs-alal-aulad
which were so common that special
legislation was enacted, and the Act
of 1913 was passed which was referred
to by my hon. colleague Diwan
Chamal Lall who with his great legal
knowledge and ability has removed
most of the doubts that have been
created as a result of undigested read-
ing of the law on the subject.

Now, the wakf-alal-aulad has been
excluded from the operation of this
Bill to the extent to which the funds
of such wakfs are not for charities.
We find on page 2 that ‘wakf’ means
the permanent dedication by a person
professing Islam of any movable or
immovable property for any purpose
recognised by the Muslim law as
pious, religious or charitable and
includes a wakf-alal-aulad only to
the extent to which the property is
dedicated for any purpose recognised
by Muslim law as pious, religious or
charitable. That is to say, so long as
the wakf continues for the benefit of
the aulad, i.e., descendants of the
creator of the wakf this Act will not
apply to income set apart for the
benefits of descendants. This Act
has not been framed for perpetuating
them, but the moment the aulad be-
comes extinct, then the entire assets
are available for utilisation for the
benefit of humanity. When that stage
is reached this Act will step in. Apart
from that, this Act does not in any
way encourage either the creation of
wakf-alal-aulad or giving them any
protection. (Interruption). My learn-
ed colleague says that it accepts per-
petuity. Does he want us to frame
a Bill which would render the pro-
visions of the Act of 1913 nugatory?
We are not here dealing with private
wakfs. I have come to this House
for the purpose of requesting my hon.
colleagues, through you, Sir, to lend
their support to this Bill which seeks
to ensure better management of wakf
property. We are not concerned with
perpetuities al all so far as this mea-
sure is concerned. This is a purely
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humanitarian measure for the purpose
of preventing the income from wakf
properties from being wasted by per-
sons who somehow or other have got
into possession of these properties and
who are misusing them and utilising
them for purposes other than those
prescribed by the creator of the wakf.
That is all this Bill seeks to achieve.
1 hope 1 have said enough to satisfy
my hon. colleague from Poona that
there is nothing more for him to worry

about in this matter.

Then my hon. colleague from Poona
also referred to......

AN Hon. MEMBER:
Bombay.

Surt AKHTAR HUSAIN: I am
sorry; I will correct myself. My hon.
colleague from Bombay also had some
apprehensions about clause 55 of the
Bill. I would assure him that these
are all meant only for the purpose of
simplifving the procedure and not for
making the provisions of section 92 of
the Civil Procedure Code nugatory
or inoperative. If somebody invokes
without any force any prdvision of
law, neither I nor my hon. -col-
league with all his experience and
legal knowledge can stop irresponsi-
hle persons from raising irresponsi-
Dble pleas in any court of justice.

He is from

There was my hon. colleague, Mr.
Hegde; he expressed some apprehen-
sions that there are peovic who would
execut~s deeds of wakfs for the pur-
pose of preventing their properties
from being taken away !y their cre-
ditors. I wish to assure him, through
yvou, Sir, that T have no intention of
supporting anv cheating or any viola-
tion of any law. The sponsors of
this Bill never had any intention of
taking away any propertv from the
reach of the creditors. After a wakf
had been calculated to defeat or de-
lay creditors a suit can be institut~3
either under the Transfer of Pronertv
Act or anyv other Act that the trans-
action is invalid as it would defeat
the creditors. There is legal remedy
to set aside wakfs invalid for anv
reason. A wralef will ha wrannanicar
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under this Bill only when it is made
according to law and is valid. There
is no_intention to help those people
who want to put away their properties
from the reach of their creditors. My
hon. friend has been pleased to ex-
press......

Sarr K. S. HEGDE: I even
think it will be possible......

now

Suri AKHTAR HUSAIN: My hon.
and learned friend still persists. I
am extremely sorry that being a law-
yer himself he should persist in say-
ing that any provision of
would make it possible to create
wakf to defeat creditors. A wakf is
a trust which has been duly made,
which is not illegal on other grounds.
Supposing somebody makes a wak{
of another man’s property, it would
not be a wakf under the Mohammadan
law. Supposing somebody makes a
wakf to defeat his creditors, it is not
then a valid wakf. 1 think, Sir, I
have said enough on this point.

Again, Sir, there was something
said about clause 6; and Shri C. C.
Biswas has been pleased—an eminent
jurist as he is—to explain away the
doubts entertained by the Members.

Su~1 K. S. HEGDE: You have put
it correctly; he has been pleased to
‘explain away’ the clause! (Laughter).

Surt AKHTAR HUSAIN: I will
request my hon. friends not to read
words (in the clauses) which do not
exist: for example, he should not
read in clause 4 “that the decision of
the Civil Court of the first instance
shall become final”. These words do

not exist. I am surprised that Mem-
bers go on insisting even affer the
clarification made by Shri C. C.

Biswas.

Mr. DEPUTY CHAIRMAN: All of
us, I think, have missed clauses 6(Z):
you may p'ease read it.

Suar AXHTAR .HUSAIN:
6{2) says:

Clause

“Notwithstanding anything con-

tained in sub-section (1}, no pro-

raadine 1ndan 4hin Aat in woeonant

this Bill .
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of any wakf shall be stayed by
reason only of the pendency of any
such suit or of any appeal or other
proceedings arising out of such
suit”

I am thankful to you, Sir, for your
suggestion I am particularly thank-
ful to the Deputy Leader of the Com-
munist Party for his sympathetic ap
proach to this measure

Mr DEPUTY CHAIRMAN: I sug-
gest to you to answer only such points
as are remaining unanswered.

Surt AKHTAR HUSAIN' There is
really nothing more for me to an-
swer, and I thank those hon Members
who have lent their weight 1n sup-
port of this measure.

Mr DEPUTY CHAIRMAN
question 1s

“That the Bill to provide for the
better administration and super-
vision of wakfs, as passed by the
House of the People, be taken into
consideration.”

The

The motion was adopted

Clauses 2 to 69 were added to the
Bill

Clause 1, the Title and the Enacting
Formula were added to the Bill

Surt AKHTAR HUSAIN
beg to move

Sir, I

“That the Bill be passed”

Mr DEPUTY CHAIRMAN: Motion
moved:

“That the Bill be passed”

Surt K. B. LALL- Yes (Laughter).

Mr DEPUTY CHAIRMAN‘ What,
are you opposing the passing of this
Bill?

Surr K B. LALL-: Sir, I want fo
correct some misunderstanding I
welcome this measure I shall be
brief. But what I meant to say during
the course of the first reading of the
BRill was that the chjects contain~d 1n
the B:ll were not objectionable; what
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I meant to suggest was that there
should not be a separate piece of
legislation for the disintegration of
the community, all these laudable
objects of this Bill could be incor-
porated 1n one common civil code
That will command the respect of the
whole country. My hon. friend want-
ed to convince me with regard to the
fact that there can be one common
code with regard to property but
how can there be, he asked, a
common law with regard to reli-
gious things? Supposing a man
bequeaths some property for a
separate class for the study of Koian,
and. some ather haody hequeaths some
property for the study of the Vedas,
these can be done 1n a common way,
and each person, according to his
choice, might bequeath property or
perform any act. My purpose is not
to oppose whatever 1s contained in
this measure or bring a communal at-
mosphere 1n this House It has been
unhappily badly misinterpreted, I am
sorry to say, by my friends from Delh1
and the Punjab who so vehemently
opposed what I said. Everybody sup-
ports all the good things contained
in this Bill, all these things should be
done by everybody, but there 1s no
point in simply misinterpreting an-
other and raising feelings unneces-
sarily. Now, I will again request
those who may have an opportunity
to operate this Act to behave in the
spirit 1n which the Constitution of
our nation expects them to behave I
find a silver lining in the speech of
the hon. the Law Minister who has
very candidly confessed that there 1s
necessity for one comprehensive com-
mon code. With that silver lining be
fore our eyes I hope that the people
would look forward for the realisation
of the 1deas that the Law Minister
has given to us just now And he has
very rightly pointed out that it can-
not be within his power +to debar
people from bringing any such legis-
lation The Law Minister has admit-
ied that there are such provision in
the Constitution itself and he

Dr SurrmaTr SEETA PARMA-
NAND: In view of the fact that the
hon. Member 1s going to take some
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time, may I appeal to the House to sit
a little longer? (Interruption.)

Mr. DEPUTY CHAIRMAN: Mr.
Kailash Bihari Lall, all your remarks
are irrelevant. Please finish up your
speech.

Surt K. B. LALL: I was saying
that what the Law Minister had said
was quite all right. He has said that
a comprehensive civil code is neces-
sary and that so long as he does not
bring such a comprehensive Bill,
people are at liberty to usher in such
things as they like because the Con-
stitution provides for them.

Mgr. DEPUTY CHAIRMAN: Mr.
Kailash Bihari Lall, all these points
you have already referred to earlier.
You are repeating them.

SuHrr K. B. LALL: I find that the
Chair is also impatient.

Mr. DEPUTY CHAIRMAN: Please
don’t repeat what you have already
said.

Surr K. B. LALL: I am going to sit
down as a matter of fact, because the
more I am interrupted, the more I
am likely to lose the thread. I want-
ed to finish in one or two minutes,
but now it will take some time to
remember what I was saying.

Mr. DEPUTY CHAIRMAN: I can't
allow you, Mr. Kailash Bihari Lall,
to repeat your arguments.

Surt K. B. LALL: I have followed
you quite clearly, and I think you are
repeating the very thing......

Suri TAJAMUL HUSAIN: Sir, he
should withdraw that remark against
the Chair. The Chair does not repeat
anything.

Surr K. B. LALL: What is the re-
mark I have made?
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Mr. DEPUTY CHAIRMAN: Please
finish your speech.

Surr K. B. LALL: Sir, I am being
interrupted every now and then. I
think I am under your protection.

Mg. DEPUTY CHAIRMAN: Please
finish your speech. Don’t repeat.

Surr K. B. LALL: So, till such a
comprehensive Bill or law is brought
before this House by the Law Minis-
ter, my only appeal......

Mg. DEPUTY CHAIRMAN: Order,
order. Mr. Kailash Bihari Lall, please
resume your seat.

Surr K. B. LALL:
anything......

I never meant

Mgr. DEPUTY CHAIRMAN: Order,
order. Please resume your seat. I
do not allow you to repeat......

Surt K. B. LALIL: I am not repeat-

Mer. DEPUTY CHAIRMAN: Mr.
Kailash Bihari Lall, will you resume
your seat?

Surr K. B. LALL: Yes, I am resum-
ing my seat. With due deference to
you, Sir, I might say that perhaps you
are losing your temper.

Surt TAJAMUL HUSAIN: With-
draw it.
Mr. DEPUTY CHAIRMAN: Yes,

now the mover of the Bill

SHRT AKHTAR HUSAIN: Sir, I have
nothing more to add except to express
the hope that with the blessings of
all sections of the House, when the
Bill is passed, it would succeed in
achieving the objects it seeks to
attain.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill be passed.”

The motion was adopted.



