4267 Children

ment here. On the basis of those
recommendations or suggestions which
are at best partial and which by ne
means represent the other points of
view that may be there, the Gov-
ernment here would develop its own
case and formulate ifs measures.
This is a very very harmful practice.
“In such cases, I think the Govern-
ment should direct the State Govern-
ments that they should {ake into
confidence at least the major Opposi-
tion parties in those States, so that
rmutual discussion can take place and
the common experience of the people
and the problems that they are fac-
ing may be taken into consideration.
Otherwise, the consultation with the
States becomes a farce and a mis-
fiomer—to say the least. Therefore,
this should be done. They should
consult not only the Opposition parties
in the local legislatures but also
those outside in the country. Some
of them may not be there in the
local legislature. They should also
be consulted, so that the wisdom of
various parties and groups may be
That is the practice that
we should adopt.

pooled.

As far as the Law Minister is con-

cerned, he said he would not be
atfecied, whatever happened to the
Act. He feels he is very secure.
He is a very likeable person, all the
more iiksable when he gels excited.
Bul he should not think of his own
56 as the only test. There are

others who feel insecure in

vs. He should have sym-
s i consideration for them and
14t their interests also are safe-

guarced
&

Mnr. CHAIRMAN: Has
Ninlster anylhing to say?

the Law

Saur €. C. BISWAS: No.

Mr. CHAIRMAN: The question is:

“That the Bill be passed.”
The motion was adopted.
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MR. CHAIRMAN: Mi. Kishen Chand to
speak on the Children Bill.

SHRI KISHEN CHAND (Hyderabad) : Mr.
Chairman, it is several days back that we were
discussing the Children Bill and I was
pointing out that the objection raised by hon.
Members was based on an insufficient study
of this Bill. I maintain that the Select
Committee made every effort to make this a
model Bill and I will specially recommend the
various clauses therein. Here 1 will say that
the Chairman of the Select Committee and
other Members of the Congress Party showed
a cooperative spirit, so that every good
suggestion was accepted by them and I do
hope that in this House also if every Bill is
referred to the Select Committee and the
matter is thrashed out, it will be far better and
far easier for the passage of Bills. In this Bill,
every effort has been made that a juvenile
delinquent is not made into a confirmed
criminal, that from the first stage, though he is
taken into custody by the policeman, it should
not amount to an arrest, that he should not be
kept in the police lock-up and he should not
be sent to jail, that he should not be tried in
the ordinary criminal court. All these steps
have been taken to give him a feeling that it is
a psychological mistake and if proper
precautions are taken, he can be reformed and
made into a good citizen.

An hon. Member raised the objection that if
a juvenile delinquent is helped in escaping
from the special school, no punishment has
been provided for in this Bill to that person
who is helping that delinquent child. I may
point out that there is a common law of the
land and under the Criminal Procedure Code
due punishment can be awarded to the abettor
of that crime. Similarly, objection was raised
that the parents who ill-treat their children
are not liable to
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[Shri Kishen Chand.] punishment. For that
also, there is the common law of the land. In
this Bill every precaution has been taken that
in the case of the neglected children, .the
parents are not harassed unnecessarily by the
neighbours, and the child lives in a proper at-
mosphere which is different from the
atmosphere prevailing in the orphanages.
These children's homes will be the best type
of boarding schools or the best type of hostels
where a child will be brought up in a proper
atmosphere and thereby made into a useful
citizen of the country. I don't want to go into
all the various clauses of the Bill wherein
every precaution has been taken for
improvement and reform. 1 support this
Bill.

SHRIMATI LILAVATI MUNSHI (Bombay):
Mr. Chairman, I rise to support this Bill and
also welcome it. Children are the sacred
assets of every nation and I am glad that the
Government has begun to think in this
direction of promoting the welfare of the
children. I am interested in the subject of
children because of my long association with
the Bombay Children's Aid Society. It was a
Government nominated committee and I was
associated on behalf of the Bombay
Municipal Corporation. I remained its chair-
man for four years and, in that capacity, I had
many opportunities to come across many such
problems. In the Children's Aid Society, in
my time, we had 1,200 children under our
care. 1 think the Bombay Children's Aid
Society is one of the biggest societies, and I
don't think in any part of India such a big
society for the children exists. It was divided
into three institutions. One was a remand
home, one was an industrial school and one
was an open colony. To the remand home the
police brought children, who were com-
mitting various offences. There was a
juvenile court too in the same compound
which was trying cases of the children. In the
industrial school —it was a kind dt a
vocational train-
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ing school—we were teaching arts and crafts
and the Chembur Home, which was. the open
colony and a kind of a basic school, was run
with an agricultural bias. There was a primary
school and craft teaching and there was
agricultural teaching. The time was divided
half and half —half for primary teaching and
crafts training and the other half for
agriculture—three hours for the first half and
three hours for work on the land. There was a
separate mentally deficient home too which
the association had established on the same
ground but in a separate compound. So, as |
said, my long association with these
institutions has given me some knowledge
about these problems. I had some experience
as an honorary magistrate in a juvenile court
too and I had/ to listen to many stories of the
children who were brought there. Those were
mostly the runaway children or neglected
children, destitute and delinquent.

First of all, I should be permitted to say that
very few people have any idea of what the
children's problem is. There are many
problems of the normal, healthy children who
are borne in the normal and good families, but
today we are not talking about them. We are
today thinking of the problem of those
children who run away from their homes and
become waifs or who have nobody to look
after them. Let us think of those children who
run away from homes and why do they do it.
There are various reasons for their escapade.
Some children run away from home just in
search of fun, but there are many who want to
escape the misery and drabness of the home.
In cases there are too many children in one
family and not enough to eat, the child is
neglected and he runs away to find out
something better for himself. Then there is the
bad treatment by a step-mother or a drunken
father and that makes the children leave their
homes. Then, strangely enough, but that
is true,.
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once they see a cinema, they «ome to the city,
just run away to see-the cinemas in the city
because there is a kind of glamour about it.

SHRI PRITHVIRAJ KAPOOR
(Nominated): Does the hon. Member
condemn the cinemas outright?

SHRIMATI LILAVATI MUNSHI: I don't
condemn them outright, but these children are
attracted to them just like a moth before a
light. They see the cinemas and get attracted.
These are the reasons which I came to know
in my capacity as a magistrate of the juvenile
court as well as in the capacity of the
Chairman of the Children's Aid Society.

SHRI PRITHVIRAJ KAPOOR: The hon.
Member probably means bad pictures. There
are always two kinds —the good and the bad.

SHRIMATI LILAVATI MUNSHI: There
are always two sides, and there are good
pictures and there are bad pictures also, but
these children cannot discriminate between
the good and the bad ones, and when they
happen to see a bad picture, they want to see
more of it. And some of them, when asked
where they learnt to commit this kind of
crime, answer:

“ ot § a1 g 7

(cinema men dekha hai). Such kind of an
answer | have received more than once. This
category of children, come to the cities and
then they find that life in the city is not all a
bed of roses. They come in search of
adventure, or to better their condition, to earn
a living. And what do the majority of them
find in the city? Most of them are ignorant
children, illiterate children and they, as I said,
learn from the cinemas how to commit
offences. They commit small thefts and in
many cases they are employed in docks as
small labourers or they are employed by
unscrupulous persons to commit thefts, to
smuggle liquor and that is how they are
brought to the court They are also employed
in hotels
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and restaurants, * by the Champiwalas on
Chowpaty sands. They also become the
victims of unscrupulous people and unnatural
offences are committed against these
children.

Sir, many things could be said with regard
to these children and how they are treated.
But I feel that the passing of a law and the
establishing of one or two homes is no
solution of this problem. We are just passing
this Act for the Part C States. But how many
of the Part A and Part B States have this law?
Or I would like to know how many homes
have been established by the Centre itself?
Even when a law is passed for the States of
Part C, sometimes they give effect to it and
sometimes they do not. So, when making
schemes for them, we should see that we
ourselves follow those schemes, as also, the
major States of the. country. Otherwise,
passing such laws for the Part C States many
of which have very limited resources will not
be very helpful.

[MR. DEPUTY CHAIRMAN in the Chair.]
10 AM.

As I was saying, the passing of a law or the
starting of one or two homes is no solution of
this problem. The problem is a very vast one.
Even when a home is established, there are
difficulties in the actual running of it. I can
speak from my own experience in the
Umarkhadi Remand Home. The
accommodation was hardly sufficient for 200
children, but in my time there were as many as
400 children there. When we complained to
the Government, for some time the police
stopped arresting these children. But that did
not lessen the over-crowding because the
disposal of the pending cases was very slow,
that again being due to the fact that there was
only one magistrate to dispose them of. The
same thing happens in the industrial schools.
They also were over-crowded. There is
another evil connected with this, iover-
crowding. Even innocent ichildren. learn a lot
of very
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[Shrimati Lilavati Munshi.] bad habits and
crimes through their association with other
children of a worse criminal type.

There was a new experiment of starting an
open colony in Chembur made by the
Congress Government in 1949—the Chembur
Home. There the system was to have separate
hutments and each hutment had 20 children
with one matron who was supposed to take the
place of the mother for these children. The
colony was open on all sides and the time was
divided between primary schooling, learning
of crafts etc. But the difficulty there was in the
finding of suitable personnel for running these
homes. The matrons were more like ayahs than
mothers, because they were getting a small
salary and for that sum we could not get more
qualified women. The superintendent and the
staff were not endowed with that kind of a
missionary zeal that is necessary for such
work. There were some trained social workers
on the staff. Some institutions are training
some social workers, I know. But I am sorry to
say that these social workers have not that kind
of a missionary zeal or spirit inculcated in
them. It is most necessary and essential for
undertaking such work to have the proper type
of personnel to be in charge of such homes.
Merely creating an institution is no solution.
You must create the people who can take
charge of those institutions, not mere career
social workers who just are there for their pay
and promotion. They should be there for the
work itself. I could find the great difference .
when I saw the work done by the Christian
missionaries. One feels admiration when one
sees this type of work which they do so well.
One sees the difference between the work done
by them and that done in the institutions
established by the State or by some other
agencies. The difference is so very apparent.

There is one point that we should bear in
mind in this connection.
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Secularism should be there, but secularism
does not mean that people should have no
faith at all. In such institutions nothing in the
nature of religious or spiritual training is
given. We must remember that we are here
dealing with children who are deserted by
their parents, or who left homes in peculiar
circumstances; and in the process of knocking
about in the city, they lose faith in themselves
and also in their fellow-beings. Therefore, we
must give them faith in themselves. Each
child must be made to have faith in himself
and also in his fellow beings. He must be
given something higher, something nobler so
that we may be able to build him up, to
improve him. Merely giving him training and
feeding him is not enough. We should
rehabilitate him mentally also and we should
give him a little of the spiritual or religious
strength or training—call it what you will, it
makes no difference. But it is absolutely
necessary to give them this kind of general
background.

Then, the problem of after-care is also very
important. In many cases, it happens that as
soon as a person is released from the
institution, unless he gets an occupation, he
becomes part of the underworld. He has no-
where to go, no place to go to, and what will
he do? He just does whatever comes his way
and he must become either part of the
underworld or commit some crime. He has no
moorings, no family ties. Sometimes he
becomes a mill worker or a mechanic. The
detaining Society tries to secure some jobs for
him but mostly these jobs are only that of a
mill worker or of a mechanic. The Society
could not do anything better because there m
was no other occupation available and if a
released child does not get any job he goes
into the underworld. He comes out into the
world without any ties, which is, as I said, not
good for him. In Bombay we had an "after-
care organisation" where some released
children who had some kind of jobs
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used to come and stay. A scheme was
formulated by the Congress Government then
that after the children were released, colonies
should be formed on Government land—there
should be a group of fifteen or twenty boys—
and these boys should be settled on the land.
We were training the children for all sorts of
things, for example, smithy, -carpentry,
agricultural work. It was thought that they
would settle down because of companionship
and wo2-king together on the land and they
would be properly rehabilitated. By living
together and having this companionship they
could become part of the village life, become
good citizens, and they could settle there,
marry there and till their own land. This
scheme was not put into practice because the
Ministry resigned in 1939 and there was not
sufficient time. Afterwards, the British
Government did not do anything. I do not
know what the present position is because
probably they may be doing something about
it but some such scheme should be thought of
while thinking of the after-care of the
children. It is one thing to promote legislation
and it is another to enforce it. To establish
children's homes and to rehabilitate the large
number of children costs money. If we are
really undertaking a scheme very seriously
then we must not have only one children's
home because that will not help us. There are
so many such children who will require our
protection.

Letus hope that this Bill will a new deal

for the children and that a new era will
begin after this legislation comes into force.

SHRI PRITHVIRAJ KAPOOR:
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# a2 | =zq (Part C  States)
% fora @z farer Tor fopar § &Y 9w a==t
Al &7 37 F7 2419 AvRiaa fHar 2 o
fs T (neglected) &,
feaz  (delinquent) # | 7@
fao 5 a=q1 #7 qeafoar d< 79 @
% foa &fe 372 @wrom & foa wam
T 1 OF LA AL GH € H gL

qAT 39 F=31 F7 G975 7941 & | =0

AT I & fopar w7 oft %1 w0 71T 4
TaTE &7 2 fF 9Er 9=

free w1 ware fet 2 oo | @1 A9

wFe faega & e 1 AT T g |ITF

FYET TEIT AHEYT FFHRE [qoga

ZEATE | qUeas (9e2q § 999 & [9Ah1
T AE] 1 e, [AeET AW ARl
TR I3 l CE AR AL 11
q2F F7 £ 1

i¥H i
eI i TR A

e Gl '
TEET e al L 1

AR E

g A= W& avd 2

=4 6% & [

AF AT A TZE |



4277 Children [ COUNCIL] Bill, 1953 4278
[Shri Prithviraj Kapoor.] T4 HAT F FHIT & TFHAT § WAT T8
sfFT dar o v & fF W1 A9 3w faw A Ad afew 38 A4l Aw T

FEAZTAAASHTIZ TR F, I
AT =4 741 (ZHT ST, IART TAT ATC
T 3q A FAT AR AT 9T T T
T4 H1gAT | 39 IGT qHA & AT
stifgear sfger stemdz gt s 2
FET FTT 3 A1 A AR A AR
S AT AFT F AT A4 AT A AEH
2o fa 2 =91 & ot ai 51 gwafer
F7q &1 fevar ZY Z0lY, arFw w1 gw
UE FEW HIT HET FFAT ENTT, TER
qHTT FTAT ZO | | GTET IS W
A T2 T, AN, § 3g TEAT ATEAT
5/ 537 fgAz a7 731 9@ a5

Mr. DEPUTY CHAIRMAN: There
is no time limit.

Suarr PRITHVIRAJ KAPOOR:

ot qetow &9 @ @9 a7 Tafed
@1 i fredl art w7 4 9 @
ar A1 g& vzveest  (abruptly) =
ot av £ 9 1@ 1 qFI aa A
e i 1 wfed 47 o frqg am &
T 7S § geea ¥ fagr am e F
I AR F wEL W AT T A |

i R 'IEF{I (£ 1R
geee oyFae (adale education)
F1 91 #Fm (scheme) 2 =i 7w
I AR AT GAE 7 M sAwE 2, e
& 7 %% 4T 772 (%in the way
of the world”) & fogrg & ar
“q% s (“three Rs") & form
& foast %, @, 0 adf s foasr
wfow 3 7 sAar Iew Ew o4 Ay
93 AR Frara §1 AT szt v 164
aréy AT &R #7319 2 forad 3=47 v

X

AT |

A4 @ds zaam @ uw fEars
& faad 317 o awdi gard 91
forerit w1t 217 12 g T 7= frAT
§ o1 3% ey F AT Tar v & fraam
g a1 fF 57 am #1594 =41 #1
s AFHT 9ifEd, sd wd #ar =ifEd
77 @ifz=  (artist) 4 @&EE
TAET, § FTFT AT I8 IW AT
(thought) 77, =za& 3w faam
7T, §17 35 f=a 0T fZs f 94) zv97
Gargs ) faes &, 67 1243 1 AT
g1 W waddT W wEw ¥ OF9
g fedr W fam o sgdaz &Y
i gfm o ag 912 fawan & 57 2y
HoF | TIT gAY, 7 FAL 41 ThA A1
SATAT HA 98 40 | W HTHF A
g4 frama & s 7 & fagia 397
feer g, faa% zrer ag swifaa gan
TG E | 7 gwa ot uF wAW H0
72 9 | IH AT AT AT HTH To4T K
e a7 F8 Fwm wifeq 4 v 78
dred fadr gz 2 AT
(society) ¥ f=a, w=a % fod
gg &4 & fr a9 11 axg aveft ora 7
=91 F1 9T HT q07 T7H | 97 &
Y A0 FT FTH § 79 757 T4 AN T
unE ks CR I CIER R RRE |
AT qET &1 enw fTewr g

T3

R ATAT TIAT AT & Bl w1 A
Fv fawrmT g
ME. DEPUTY CHAIRMAN: Mr.

Kapoor, though there is no time limit to
your speech at this stage I request you to
be relevant. We are not concerned here
with the principles of education or

, administrative details.
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We are concerned here with neglected
children and juvenile delinquents.

SHRI PRITHVIRAJ KAPOOR: I am
not talking about administration. I am
only talking about the children and their
parents or guardians, and am trying to
say how the parents should be taught to
look after their children. I am sorry if |
have been irrelevant at any place.

% 77 a9 w7 2 A v vw wer Ay
17 #7, 7w FeaEa & oamd
I EET | @i B9 ®Ed @ g
AifmF 747 (economic frouble)
F AT I T AT Ig7 T4 & | 3%
Z Zrawar & v 2 dar o & afee
71 wgar 2 Fr swiAifas ga@ 9t awg
¥ & a=w w4 favred & afew gaa 7org
7z # & #@m #ewdzE (self
centred) & ™ F 1 @ A
T 74, FAT 9 A AHEE § e
faega frsdr & ot & arfesr femn
sfosdz siw faa=  (criminal)
4 9T £ " oA AT Tl % (md
s Frermfat 2 saFr 7 o 9@ 2
AT wqT AT A T W wA § AR
T 37§ g2 g o F el i
¥gr £ v o %1 3ge 747 we
# 1 W AT AT EH AT F A7 FATE
fo gardt afead, g o8 warae 24T
sifea | s faw wier g F w41
fa 5w swiaiir ga aag & 2wleq
= fersh &1 it g ¢ e
21 | 7z & fa ol gy g
HUF EIALE | TF FHI WAl g
By ZRir T AT w7 7 BT FAm
noFEm i w g ad i & T
FeA 1 UEwT A% g afew
gz M W w= 2 0f& 0 ow
18 C.SD.
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a7 A uqFa I 21 ArfE g9 A
odz T g1 o fmadz q AT ) guE
o AfgeEy A T FHT A A9
1T AHM SFAar T OFAGT R TFET
Zargmfa & 77 d ) wagw av
R AT A BT AT TR FS AT THAT |
# 7z a8 wzan Fr o fagsf & 3% foar
&ra @, dar fF oz =3 9w
wrsFiE™  (microphone) T
Z1 9y agar € fv wrise, =R
74 (railway train)  ¥fe@
(radio) =3 <& s=dr @1 g,
370 of1 & Fwal 7 WA I = T
ST w1 F41 &, 2% Fawr £ f5 g
AT TEHIE Y

fadar (Cinema) &1 am =91
FATET wrgaton Hwdr welt 9 % fr
F=u or a7 fqar FMA £ d FEm
fr Frm & wx ot 3 o gwam
€ F, @1 IEE E@mIE A1 W
T S oF=t F feg fRdar
# AT AT 2, 72 § wean g, Shw
fadmr & amwdor & <9 w85 31 v
977 74 § ST amdic FAT F ) e
#rm % ama  fg=r  (history)
AT T T X AT AT A TN Sl
FAT TR AR HIAT FT TEAT FT AGATT
w Read 47 F&d w0 e ¥ dar &
oA | 3AT avE fasea & wgm adf
93 @ fEART 3|a A A9 g
fraaT F o gredw afes 2, o1 fe agwy
2T &, 7 B, wHIC AT, FIH] wrwAr
#1 W mw wIgr O g & a2 o
feaaTZaarE ML ST OF AT FHTAT
Fagiiimm g AT fee s dmar @
fv ow¥ wfa & sy asdiamm
& o7 aFt 4 | gH F@ar & fv oswE
TR 21 AT A A1 A g v 9q@
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[Shri Prithviraj Kapoor.]
wadeT &1 W@ 21 W ar wRAr ARAr
g f St &1 w1 £ & 77 A0 A
& #ar wifed, ga s 7 AT Jnfed
fyyar ags wadar  (inform-
ation) IF @ Hiw &1 A OF
ZT AN AHT F | AT W IH A
®7 %7 #7 #41 # z#Aa (harness)
¥ A1 29 AgT TP FL AFA 2 |
fasafl Y, difzga & ox &= agq faai
aF Fo1 & 91 fr qoesde feaa &
#= (deal) a7 var & | 47 s o A
gamgl w § fomw & ooaswTa
firfret (Education Ministry )&
g ter A g, fad sy o1 gware
&, dwsl, ArE) a4l aF q€ AT TGAT
wraT & o1 fF Sawr agenrafEa
oy g 2 f ot gadt 74Y do 7 afe
& JHET A T F1 AgI At qg H 3o
Az F1 T, 78 i sfemde TrEes 1
Tz gq s | fred aadaz (Gov-
ernment) ¥ 9 ¥ 47 2 OAT 49
AT T 4, I® T AR
TAT ST AT AT WYEAT IR A
ur fadl #1 FAATE 9T TET AT AT 92
feer (film) &7 (ban) = I
AT 4T | FFT 9T AT T HT AT
2 fpemaw af FrEm F e & fog
BT &7 a%a 8 | w7 teqy, fesr
s = (stage) #r g@A Ee-
347 TrEeT B A9E 21 7 AT o ¥ A-
e fqega FI, I7% WO AT F, AT
1% FFA1 F1 A< A AT F=91 % /i
T #r o g4 3 Wi
FEAT & [ 34 ST F1 59709 (en-
courage) i fFzwam & wmy
7 3 Y wT W E
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q Fgar qEar g fv 49 =i o9
fasgs g (childien homes)
%4 #, a8t 81 9% g=41 %1 forawr &
sy faega w=r  wm@T # TwIsT
FE TG0 AT E | T ATE [AA AT
faega dvm 2 qar Fmfes wfwfy F
d7E A= ¥ w7 TIH AT E,
FaR1 9zar foamn 2, 9w F ey
§ @ A AT ) TAT avE W derd
AT TEHE | AT ST AT T AT AT
FIT #7 T 7 IT% TIET F1 547 § 767
ST HTE IART TEAAT FT AT AT FTH
qGT AN & AT TIAT | AT FEATE
IT AW BT GF o & AT ITHT TEEAT
T AL AT FIW AT FEFT ZT ST
AT AT FW T T AYT AT '
BN AHAT | ATT ZH ATT AHH THAT
AT FHSAT 1 44T & oy 78 77 wa1e
& wrewiaitEs gww (psycho-
logical aspect) # i fr 4 a=w
TR fod & i FaEr areA
faw;df%‘eﬁn"ragam@mén
uF A AT AAE = e e F Sy
AT &1 3747 #q&T AT AT a1 FqEyq
BT | I79T 7AT g4 4Z 7 347 I 5
F 7 fead &1 &awr uz 2 fe 99% g
wera Fradl 2, 3a% a7 7 917 749
At wife fegdt & v 7 21 v a9
uediFeE  (applications) s
TMagaascvas s 7 a8 ffr
(degree) arr & zwiwa sas17| &
W 48 @F9: IET (type) &
Wit mew  ITgT & Y ;| A& ¢
si iy “siox” feew & w9 Qarar
fF smmr @wi 4 @z W
fwar, a@ewi W agaw a@AmAT o
A1 Z4 TEARI w1 WY wIET AR
fr & a=41 5y faq w92 971% | o=
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R ATHTE FT F, B orve GrEww AT | WU T AR AT Wremss 39 faar war
T TR AT E AT ATT ARG Ay 3y F e gl 7 wors #Y s
F a e (mould) T R | it dure gy et 1 e e
vz 2o 7 faurdt mmar & i 3 Ay = .

I ISM ATFTAAIZ | AT W SeTa]
T AT AT ATT HT TFET EWIT AL TATH
HETEA F1 7T e fF A=At & A
Far oF fFr wSmr o gy faaer
FAR A AT ff I frag e
AT AT AGATE a9 A7 R A=Al AT
a1 I, A A fed L W AR
THTT AFTIET FT FFT FT FH T
oY a7 o dar & wF v fe 3
FT #W Ffewferer  (automati-
cally) =t a3 1 swe o+t feam &
= e Ay e wvs e @t @
St foT ZWTT WEEET At T fae-
for == ¥ fod dar 7 7 2 37
foref; o v ST A A== ¥ ok & A
72 U 91EE =7 # A qE aqvan # R
gart qiF w (Part A) #x 712
=z (Part B States) ¥ = gt
&7 FY ATAAT | TF ALE FATE AT H
e Gt fifat dar AT R a=y AR
21 @Y T wAA AT I Y gy §
¥ Y A | R wEeT ARAT B
fir ZAT? g wad a7 @ew, @A A
# | et o i #Y 91 fwae
(Information) fawm =¥ o
e BT #%, W i At ad
=g & v fafaedy & o v oy
AT FTT H F AT AGA FATET TEAT AT |
Tz UF g el & w2 ) T
AT & AT A FE A= & qArfeas
fped a1 &, 3% 9ea & ol fipedy
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Wt & a7¢ H sreoy e Aare v o
T E | AT I e A e awa oy
frarerdy et 1 7 s 21 & s
AT TEIAT F AT H ATAFTIN T TH |
a7 5t ©7 7 e a=i & fot and
ST A ZATE o v oY 72 fadar
T § 9fer |vT #7 S 4, sy
AT THHE FI AT TAR FT AFT A
gafg & @1 o St avar £ 9w
AT AT AT F 5 AE F7 fwewf AamT
&t ora Fra fF 3=t & 3w F 2w
THTE &7 graar fox | safeq & amm
F2a1 7 fr a7z o o fasiy sy
Y o T=at ¥ word ¥ fod o A
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[For English translation, see Appendix
VII, Annexure No. 220.]

SHRI TAJAMUL HUSAIN (Bihar): Mr.
Deputy Chairman, the main object, it appears
to me, of this Bill is to protect, look after and
reform those children who should be pro-
tected, looked after and reformed by the
Government by giving them educational,
social and other opportunities. I, therefore,
support the Bill in its entirety. I do not wish to
make a speech; I wish to make only one or
two suggestions for the improvement of the
Bill.

Sir, "juvenile delinquent" has been defined
in sub-clause (g) of clause (2) as follows:
"juvenile delinquent" means a child who has
been found
to have committed an offence,...............
To my mind the word "delinquent" itself
gives the impression that the person or the
child has committed more than one offence—
and not one offence—and that he is a habitual
offender. This is the impression the word
"delinquent" gives me. I may be wrong, but if
I am right, then I think a better word would be
"juvenile offender" because the word
"offender" means a person who has
committed one offence and not necessarily
more than one offence. So it would be better
to use the word "offender". Then the clause
would read—"juvenile offender" means a
child who has been found to have
committed an offence,........... " This is
a very minor suggestion that I have made.

Another suggestion that I wish to make is
about the neglected child. Neglected child has
been defined in clause 2(h). It means a child
who is found in any street or place of public
resort begging or receiving alms etc. Suppose
there is an old man who has no source of
livelihood and he is blind. He is incapable of
serving anybody and nobody wishes to
employ him either. He has gota
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I child aged about 10 or 12 years. The I only
source of income for this old blind man is by
begging. Of course, the Government have not so
far made any arrangement for beggars, to pro-
tect them, to feed them or to look after them, but
I hope they will, one of these days. Now, this
blind old man has got a child of 10 or 12 years
and he wants the child to take him round for the
purpose of begging. Under the definition as it
stands, that child would be treated as a
neglected child, but it is not a neglected child.
His father gets the money and feeds the child
and himself. How can you call that child
neglected? If you take the child away from the
protection of the old man, then you are starving
the old man. Therefore, I think something
should be done in this matter. What should be
done, it is for the hon. Member in charge of the
Bill to think out.

My last suggestion is that under this Bill
children's homes have to be established in
each State. We all know that the financial
condition of the States is such that it would
not be possible for every State to bear the
initial and recurring expenses of at least one
children's home. Therefore, in every State,
more or less, you will find a number of
private orphanages or homes for children.
They have nothing to do with the
Government. Why cannot the Government
take charge of them? The building is already
there; the expenses are met by public or by
some other religious trusts. The only thing to
do is to give them licences and these
neglected children and the juvenile offenders
may be kept there and looked after. These are
the only suggestions I have to make.

SHRIMATI MAYA DEVI CHETTRY (West
Bengal):

st AvgEEr B (Tf=e
FUTF) ¢ YA WEEw, § W faw
(Bill) #Y &9¥¥ (support) F3F &
fet  =dr g% £ 1 vwdww fafaet
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@ fasgw fa= (Children Bill)
% ww g fomr 2 fr o

"to provide for the care, protection,

maintenance, welfare, training,
education and rehabilitation of
neglected children and juvenile

delinquents in Part C States."

T2t 97 ®@TE A1 U¥ 92 74 Ty
# P ¥ a=% o1 7 A Fandw (cate-
gories) At ar wra & afer 9
fefrzamze®  (victimized) # ¥
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fr 63 a9 it gl A ¥ AT
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(study) 7 %% far 7 £ 7o WS
T | F e gaa Feraw (clauses)
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T 2l &1 fsr 77 oF 737 95w (pro-

blem) 21 smawr fF 37 T=a1 & #70

9T WA | vHT AT aifed fFoEm A

A1 T FT q7 AT 9T FAH AT A=

¥ fegfafeiaa (rehabilitation) &

A FIH I FAA A1 L |

F1 TUATE 3T g4 7 50 faw w7 wwd
Fdl E |

[For English translation, see Appendix
VII, Annexure No. 221.]

Surt H. C. MATHUR (Rajasthan): Mr.
Deputy Chairman, 1 feel I must congratulate
the Government for this piece of legislation,
and I have no hesitation in saying that most of
the criticism of the provisions of this Bill,
both from the Congress side as well as from
the Opposition, has been unwarranted and
certainly uninformed. 1 do appreciate the
anxiety, the care and the sentiments of most
of the Members of this House, and it is only
natural that we all should feel the same way
about the children. And I have no hesitation in
saying that even during the deliberations of
the Select Committee the Government's
attitude was open-hearted and any suggestions
that were advanced were accepted in the most
commendable manner.

So far as the provisions of this Bill are
concerned, I feel that there is very little that
can be said against them. As a matter of fact,
this piece of legislation is as comprehensive as
it could have been under the present
circumstances. If any legitimate criticism can
be advanced against the Government, it is
only the general one that they have taken
about four years, and this Bill has been with
them on the anvil for more than that period, in
spite of the admission on the part of the
Government that they realised the urgency
and the necessity of such a provision
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[Shri H. C. Mathur.] at the time of
partition. This problem was already there in
the country, but the partition of this country
further accentuated it, and it was in that
context that it was considered absolutely
expedient that such a measure should be
brought forward. But in spite of this
recognition for urgency, it is most unfortunate
and lamentable that this piece of legislation
has been in the hands of Government in their
usual sluggish manner for over four years.

While looking at this piece of legislation, I
think, the most important aspect to be
considered is that so far we have been taking a
very different view in this matter. So far we
have always felt that children are, in entirety,
the responsibility of parents. Now there is a
departure. The Government is taking not only
the responsibility for the differential treatment
to be given to the delinquent children, but it is
taking a very big responsibility in respect of
the neglected children. My apprehension is not
about the provisions of this Bill. I do not feel
that the provisions of this Bill are not com-
prehensive. But my serious apprehension is
that this good piece of legislation, even when
passed, will remain a pious hope, and that very
little good will follow from it, because this
piece of legislation is not to come into effect
in its entirety and there is no assurance from
the Government, or there is N0 provision in the
Bill, which may make us feel confident that in
certain part of it, even in this limited sphere of
Part C States, this Bill will come into effect.
This will definitely be left to the discretion of
Part C States and they will be dilly-dallying
about it, because all of us know that the
finances of these Part C States are absolutely
depleted. They are  running their
administrations mostly on assistance and aid
from the Central Government. And it is no
wonder if this piece of legislation remains in
cold storage and we may have to say "Oh, here
isa good piece of legislation
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which we have got for our children; here is the
court and here is the children's home." But we
may have nothing in effect. I, therefore, wish
the Government to give us at least ah
assurance in respect of these Part C States that
within such and such specified period they are
going to see that the provisions of this Bill are
made applicable to the entire area of these Part
C States. And I am very anxious that some
such thing should be done now, because that
will serve as an incentive and as a stimulus to
Parts A and B States as well. We cannot
blame this Government for restricting the
sphere of this Bill only to Part C States
because it is not open to the Central
Government to legislate for Part A and Part B
States. Part A and Part B States are to legislate
in their own right and this piece of legislation
is to serve as a model for them. As soon as it
is passed by Parliament, I hope the Education
Ministry will send copies of this piece of
legislation to all Part A and Part B States and
those States will give due consideration to it
and put it on their Statute Book.

This problem, after our independence, has
taken a very acute shape. We all realise that
apart from the problem created by the
partition, the present economic distress in the
country has further accentuated the same. One
feels absolutely ashamed and one does not
know what to do when one sees the children
begging here in Connaught Circus in New
Delhi. Here in Delhi where we know that a
number of foreigners visit, 1 feel utterly
miserable when I think of the children hanging
about these foreigners and asking for charity.
So. I wish that the Government will not rest
content with merely realising their
responsibility in this regard in Part C States
but will feel no hesitancy in giving all the
funds that are necessary to implement this Bill
in all Part C States.

Now, in the implementation of this Bill, the
Government should not adopt the same
attitude which it adopts in
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the administration 01  tne various other
Departments. That attitude and that manner o

administration will be entirely unsuited t

serve the real purpose of this Bill, and it i

very necessary that we should enlist public co

operation, the  co-operation  ct public

spirited and social workers, an

associate them in the implementatio

of this Bill. It isnot the provisions o

the Bill which are important. They are no
half as important as the actual implementation
of those provisions. I have no doubt in my
mind that, if this is left to the usual course of
the Department, this Bill, instead of doing
great good to the country for which at present
we are congratulating the  Government, is
more likely to do great harm. Every care
has been taken to see that a child who is
arrested is not left in the hands of the police or
in custody even for a few hours. He must be
removed to some observation home. We have
amended the provision in the original Act to
see that he is not left in police custody even
overnight. It is true, and that is why I say, so far
as the provisions are concerned, they are good
enough, that they are comprehensive enough,
but it is the implementation of this Bill which
requires special  effort, which  requires
special thinking, which requires a  special
approach and which requires a very specialised
machinery. It is on thatthat I wish to lay
the greatest stress, and I very much wish that
the Govern-ment goes ahead with this at least in
the Part C States before they are obliterated by
the States Reorganisation Commission, so that
some good comes out of it and the time which
we have taken over this Bill is not  entirely
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PanpbiT S. S. N. TANKHA (Uttar
Pradesh): Mr. Deputy Chairman, I welcome
this Bill and I rise to give my wholehearted
support to it and I congratulate my hon.
friend, Dr. Shrimali who has piloted this
humane Bill, for it. It is, however, my regret
that it is not possible for this House to pass
this legislation for the whole country. W<
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can pass this legislation at the mo-rnenftmly
in respect of Part C States under our residuary
powers. So far as I can see, this legislation
falls under item 4 of the State List, i.e. List
II—"Prisons, reformatories, Borstal
institutions and other institutions of a like
nature, and persons detained therein;
arrangements with other

States for the use of prisons and other
institutions. “Now, this subject is a
reserved State subject, and therefore
we have no power to legislate in res-
pect of Pari A and Part B States.
But all the same. I do hope that, when
thiz Billis placed on the Statute Book
and made applicable to all Part C States, Part
A and Part B States also will consider it
advisable to pass laws on similar lines.

As we all know, modern science of
criminology and penalogy has undergone
revolutionary change within the last few years,
and it is now an established theory that a
criminal is not produced because of some
inherent defect in him or because of his own

faults or  failings but because of the
mal-adjustment of society and as such,
it is the duty of thepublic to

reform the society and to bring about a
change in the conditions of the average man.
As such, it will not be wrong to say that a
criminal is a victim of circumstances and that it
is the society which is responsible for his
creation. If the society improves the lot of the
average man and his surroundings, the
chances of producing a criminal—either adult
or child—will become almost negligible, and
unless we take measures for the amelioration of
the common man and radically after the present
mal-adjustments in our society, criminals
cannot be eliminated or be made to
become good citizens of the State.
Environments, therefore, play a very large
part in the making or the unmaking of the
criminal. This is all the more so inthe case
of children who do not understand the
consequences of their own acts, but are made to
work on particular lines by their own parents or
guardians in order to benefit them, and it
would, therefore, be wrong to blame a child
for his acts, or to
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[Pandit S. S. N. Tankha.] call him a criminal
in embryo. I realize that society cannot be
reformed or put right through the process of
legislation only but an earnest effort on the part
of our social reformers is required for bringing
about that change which we need in the
society. To bring about a change in the status
of the criminals .and in our outlook towards
them in my own State of Uttar Pradesh, the
Government has passed two laws known
as the First Offenders Probation Act and
the Release on Probation ~Act. Under the

former of these two Acts, criminals who
have committed an offence for the first
time are released either under the

superintendence of the Probation Officer who
is appointed by the Government, or are placed
in charge of any other fit person who can take
charge of and hold himself responsible for the
conduct of the offender.  The other Act—
the Release on Probation Act—is an Act
whereby after having served a certain period of
imprisonment, the  criminal, if he is found to
have been of  good behaviour, is released
earlier than his term of imprisonment and is
kept on probation for the remaining period.
Both these legislations have been working very
well in the State and I have had the good
fortune of being associated with the working of]|
these Acts. I was Secretary of the Prisoners'
Aid Society for a number of years iand in that
capacity the Probation Officer was working
under me. We had also established
homes for the keeping of these prisoners and
for training them on lines which would enable
them to become independent and self-
supporting on release frorfi jail.  The present
Bill is more or less on the same lines and
desires to achieve the same object although, of]
course, it is applicable only in the case of
children.

Now, coming to the provisions of this Bill,
I take up some of the salient provisions and
give my suggestions regarding them. On the
whole, it is certainly true that this Bill has
been prepared well and tries to achieve the
object which it has in view but I would like to
place my point of view regard-
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ing certain aspects of the provisions which
according to me, require certain changes. 1|
first take up the composition of the children's
court. According to sub-clause (2) of clause 4,
the children's court is to be presided over by a
magistrate or by a bench of magistrates and
where a bench is constituted, it is suggested that
as far as practicable, a woman may be
associated with that bench. My suggestion
with regard to this is that according to me, it
would have been much better if the Bill had
provided that, so far as  practicable, whether
it be a single magistrate or a bench of
magistratess who may  be appointed for
this purpose, the presiding officer as
appointed  should be a lady, because I
feel that women are in a much better
position to understand the child's
psychology and to give proper relief to them by
their love and affection than we men can.
Men, as a rule believe in the proverb:
"Spare the rod, spoil the child". Now how
far would a person, who  believes in that
maxim. [ ask you Sir, be in a position to judge
or understand  the  child's faults and
failings and to award him suitable
punishment? So I suggest that as far as
practicable ladies should be associated with this
work and I am confident that there will be
no district in which suitable ladies will not be
available for this work. It is a very selfless
and humane, work and I am confident large
numbers of educated ladies will come forward
to do it.

There is, however. just one
little difficulty that strikes me
about this matter and I hope the hon.
lady Members of this House will ex
cuse tfpx/rne”giving expression to it
It is within my experience and per
haps within the experience of
many of wus that two ladies seldom
agree on a point and can hardly ever
work together in amity...............

AN HON. MEMBER: s it so?

PanDIT S. S. N. TANKHA: I say this
knowing it from my experience of ladies
benches which, had been working in
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my own city of Lucknow. They have seldom
co-operated and even went to this extent at
times that if one of the two lady magistrates sat
in the bench, the other refused to go there. If
such things go on, how can work proceed?
Therefore, my  suggestion is, even
though looked at from this point  of view, it
should not, however, be that women should be
eliminated from this work but provision should
be made that Where such a disagreement
occurs between the two magistrates, then  the
file of the case, >with their separate
opinions thereon, should be submitted to the
district magistrate for his final orders.  The
other alternative is that instead of having two
ladies on the bench, have three ladies on the
bench, whereby two of the ladies will
necessarily concur in one order. Even if this is
not acceptable to the Government then I would
suggest a third alternative viz., that the ladies'
bench must have one male member also in it,
so that he may be able to harmonize the
discord between them and to bring about
unity in the orders which may be passed by
them. With this object inview. I have
made suggestions and tabled some
amendments on this clause. Now according to
me, clause 4 needs one  other change also
but I shall deal with it when I take up
those amendments which I have tabled. 1 next
take up clause 5. Sub-clause (2) of this
clause provides the following: —

"Where no children's court has been
constituted for any area, the powers
conferred on the children's court by or
under this Act shall be exercised in that
area, only by the following, namely: —

(a) the district magistrate; or
(b) the
or

sub-divisional — magistrate;

(c) any salaried magistrate of the

first class."

Now I fail to understand why this word
'salaried' has been kept in sub-clause (2) (c).
If you compare this clause with clause 4, you
will find that there is a discrepancy
between them. I
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specially draw the attention of the hon. the Law
Minister to this point. So far as I can see,
clause 4 does not provide that the work of

children's court is necessary to be
entrusted to stipendiary magistrates only. It
leaves itopen to the State Governments

to appoint either salaried magistrates or take
advantage of honorary magistrates. If that is the
position, and if honorary workers are
considered quite suitable for the composition
of the children's courts and if suitable persons
can be found to do this work honorarily, why
then should you not allow them to be absorbed
in the making of the benches of magistrates
who are to try this class of cases where no
children's courts are constituted? Therefore, I
fail to see why in  places  where the
children's courts would be established, it should

be made incumbent that only salaried
magistrates shall be employed for this
purpose. If honorary magistrates or honorary

workers are not considered good, if they
are not found suitable for doing this work,
then it was incumbent that clause 4 too
should have provided that they should be
salaried magistrates only. If clauss 4 does not
need that condition then why have it in clause
5?7 1 believe it is not the intention of the
Government that it should be only the
salaried magistrate who should do this
work, because if that were so, the provision
in  clause 4 regarding women magistrates
would not have been there, because it is
only a few ladies who are magistrates,
throughout the length and breadth of this
country. They are not very many and you will
not find them in every district. If women can
take part in the constitution of children's courts
then it implies that there is no stipulation
for having salaried magistrates in clause 4.
Therefore, 1 see no reason why clause 5
should have that word "salaried" there. 1
have, therefore, proposed to delete this word
"salaried" in sub-clause (2) (c) of clause 5.
Now, the deletion of this word from  sub-
clause (2) (c) will not make it in-
cumbent on the State Government

to employ honorary workers only
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[Pandit S. S. N. Tankha.] but their choice
will be left unrestricted. They will have full
authority either to employ honorary workers
or salaried magistrates, whomsoever they
consider fit and wherever they can find
suitable persons to take up this work
honorarily they will have the liberty to so
appoint them but where they cannot find such
suitable persons, they can appoint salaried
magistrates. As far as 1 have been able to
follow the arguments advanced by the
Government on this point, I am made to
believe that it is its intention that honorary
workers should not be put in charge of this
work because according to it, this is a very
responsible work which cannot be left to
honorary workers. But, as I have just pointed
out, if that is the real intention, then that word
"salaried" should also have been put in clause
4.

As regards the calibre of honorary
magistrates which we usually find and which
we can find, I have no hesitation in saying
that I have known of very many honorary
magistrates who do this honorary work with
as great responsibility and with as great zeal
and earnestness as any stipendiary magistrate.
I am also of the opinion that many of them do
this work as well, if not better, than, many of
the paid magistrates. I further think that the
salaried magistrates, by their constant contact
with cases of criminals, themselves become
hardened.

Surt  TAJAMUL  HUSAIN:  Half

criminals.

PanpIT S. S. N. TANKHA: And the finer
qualities in them diminish, if not disappear
altogether. They thus will not appreciate the
children's point of view so well as honorary
selfless workers would. Moreover the position
in most of the districts is that the stipendiary
magistrates are considerably overworked.
They have so much other work of the district
that they have little time to spare for even the
ordinary criminal litigation. Therefore, if this
class of work is also entrusted to them,
whether you keep the children's courts within
the precincts of the ordinary court or you
keeD them aloof and
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in a separate place, they will not have
sufficient time to attend to it regularly and it
may be that the children's cases may have to
be adjourned from time to time because the
deputy saheb is not available, or because the
deputy saheb has gone on tour, or because the
deputy saheb has gone to inspect the jail or to
record the statement of a prisoner in prison
and so on. Therefore, these children's cases
will be compelled to be adjourned and
postponed from time to time which will cause
a lot of trouble and harassment to the
children. From these points of views, I not
only see no disadvantage in placing this work
in the hands of honorary workers, but see a
distinct advantage and convenience in it.

Next I come to another important
matter and that is that while clause J5
provides that where a parent or guar
dian of a child complains to the compe
tent court that he is not able to exercise
proper control over the child.................

MR. DEPUTY CHAIRMAN: May I take it
that you are not moving your amendments,
since you are speaking on them?

PANDIT S. S. N. TANKHA: Sir, I will
move them. I am only speaking on

MR. DEPUTY CHAIRMAN: You can
speak when you move your amendments.

PanDIT S. S. N. TANKHA: I am giving
my reasons for the amendments proposed as I
may not move all of them.

MRr. DEPUTY CHAIRMAN: If you are
not moving the amendments, you can speak.

PANDIT S. S. N. TANKHA: I will deal only
with some important ones now and on the
others I shall speak at the proper time.

MR. DEPUTY CHAIRMAN: It will be
duplication.

PANDIT S. S. N. TANKHA: No, Sir At that
time I shall deal only with those aspects upon
which I may not have spoken earlier.

1 was submitting that according to clause
15 it was open to the guardians
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or parents of the children to come and say that
they could not exercise proper control over
the children and that the court might take
charge of the children, or the State might take
charge of them. But there is no provision for
the child or the child's next friend to come
forward directly and tell the court that his
parent or guardian*is ill-treating him or
neglecting him, and therefore, he may be
taken over in the custody of the court. I am
certainly aware that there is provision under
clause 11 that such information can be given
to the police officer, that is to say, it will be
open to the child or his next friend or even
any other third person to go and report the
matter in the police station, or to the police
officer, and say that such and such person is
neglecting his child and therefore, the child
should be taken charge of. That police officer
may or may not take action upon it. If he does
not take any action, then he has to make note
of this matter in his diary and send a copy of it
to the court concerned and if the court then
finds that it is expedient to take charge of the
child, it will take necessary proceedings under
the Act.

But there is no provision whereby the child
or his guardian or his next of kin can go
before the court directly and ask the court that
immediate custody may be taken of the child.
I think that such a provision is very
necessary.

I have for the present tabled some
amendments to clause 15 to incorporate that
provision also but I understand that objection
has been taken to it that that will not be a
suitable place for the proposed amendment. If
that be so and if my point of view is
appreciated by the Government, then a
separate clause either after or before clause
15 may be added to provide for that aspect of
the matter.

I next come to clauses 34 and 35. These
clauses deal with appeals and revision.
Before the present Bill went through the
Select Committee stage, this clause read as
follows:

"35. (1) Any person aggrieved by a
finding of the court of sessions under
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this Act that a child has committed an
offence may, within sixty days from the
date of the order, prefer an appeal to the
High Court:

Provided that the High Court may
entertain the appeal after the expiry of
the said period of sixty days if it is
satisfied that the appellant was
prevented by sufficient cause from filing
the appeal in time."

Now, what the Select Committee has done in
this matter is that it has deleted sub-clause (1)
of this clause and has only retained sub-clause
(2) which means that it has taken away the
right of appeal to the High Court but has only
retained the revisional powers of the High
Court in respect of that matter. The Select
Committee has given its reasons for so doing
on page (iv) of its report and it says therein on
clauses 34 and 35, "the Committee are of
opinion that there should be no appeal against
acquittal under any circumstances. They are
also of the view that there should be no
second appeal in any case and the decision of
the court of session passed in appeal should
be final."

Now, as regards the view that there should
be no appeal against acquittal, I am in
complete agreement with the Select
Committee and I am certainly and definitely
of the view that this should not be allowed to
be done, but I would submit that if sub-clause
(1) of clause 35 of the original Bill had been
allowed to stand even then the fear of an
appeal against acquittal would not have arisen
because subclause (1)said, "Any person
aggrieved by a finding of a court of session
under this Act tHat a child has committed an
offence" and did not provide for cases where
he was held not to have com-' mitted an
offence and as such where the order is passed
that the child has not committed an offence,
no appeal would lie. That is to say, where the
child was acquitted no appeal was provided
for but it was only provided for where a child
had committed an offence. Therefore, it was
only, where the finding was of conviction that
provision was made for the aggrieved person
to
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[Pandit S. S. N. Tankha.] appeal to the High
Court.  This subclause, 1 think, was a
very salutary provision as it was to the benefit
and advantage of ihe child against whom the
order was passed. I am fully conscious of the
fact that in criminal law the Criminal
Procedure Code does not provide for such a
procedure whereby a second appeal against
conviction may lie to the High Court. I am
also conscious of the fact that in  civil law
where a second appeal is allowed that too is
allowed in a very restricted measure,
namely in cases only where a point of law is
involved, whereaa under the present clause
which I wish to be retained, 1 am wishing to
provide for a second appeal to the High Court
on any matter whether it be on a point of law
or on a matter of fact. Still being fully alive to
this position of law, my submission even then
is that since the present legislation is neither of
the character of criminal law nor of the
character of civil law but is a legislation  of
an entirely  different character namely for
the correction of the child and for correctional
proceedings against him, therefore, no harm
would be done, on the contrary, great
advantage would accrue to the  child and his
parents if such a provision of second .appeal
to Hie High Court 1& allowed. I am
definitely of the view that the High Court can
always make a better appreciation of the
evidence on the record tlmn the District Judges
can and, therefore, to provide this opportunity
of second appeal to the child would be to
his benefit and  to  the benefit of  his
parents and, as such, even though the
procedure may be a novel one it should be
allowed to be provided for in this legislation.

With these remarks, Sir, I support this
measure and would deal with the other
amendments tabled by me at the proper time.

SHRIMATI MONA HENSMAN (Madras):
Mr. Deputy Chairman, I count it a privilege to
use and congratulate the Government on
passing the Bill, but in congratulating the
Government on this Bill, I would like to point
out that while nobody can expect it to be
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quite a comprehensive measure, yet we must
take what little corrections there may be in
good faith. It seems interesting to me to make
out that some of the details that were in the
Bill that was shown to us before, have had
very definite and good alterations made to
them, and also there are some very interesting
notes by some of the Members of the Select
Committee who say they do not dissent from
the Report, but wish to emphasise certain
points which they would have liked to have
had emphasised in the Bill.

First of all, if you will allow me, I will
make a few general observations on what I
feel is the scope of the Bill and, in order to
prevent my taking up time later when the
clauses are brought up one by one, I will not
mention now the separate clauses, but speak
in general on the spirit of the provisions in the
Bill, referring to the matter according to the
pages they are on. I will not offend the law,
but keep the discussions by saying all I have
to say today.

Now, one thing has, however, been brought
into prominence since the Bill was last
presented to us and that is that at certain stages
of the Bill "fourteen years" is mentioned when
I expected sixteen years, I thought that the Part
C States, as some of the Part A and Part B
States had done already, would be very
anxious to follow the U.K. and other countries
in making sixteen the definite age below
which nobody shall be called anything but a
juvenile. Now in this Bill it says, for instance,
that a child of fourteen may be permitted to
pay a fine if he is earning. Now, when the
child is under sixteen, he certainly is a juvenile
and preparation has been made in some of the
homes, in some of the schools and in some of
the places where the children are staying to
allow them to do work, agricultural, weaving,
carpentry and other forms of basic education
work whereby they may earn and lay aside a
little money; that money is not for the
payment of fines, small or great, but for the
day of their discharge. We have this method,
Sir, in our State. There has been a very good
provision made in the programme of the
certified
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schools whereby vegetables grown by the
children are sold back to be used by them at
less than the market prices, so the
Government money allotted for their food
goes further,, and the children are given that
and they get good, cheap and fresh material to
eat, as well as the money that is put by against
their names. Different woven things are sold
to the public—mats and towels and prints for
this purpose. Here in this House one Member
pointed out that basic trades should be
introduced, such as smithy, carpentry etc.
This could also be done, with profit to the
Government and the children, for it makes
them a self-respecting part of the nation.

I now come to the question of begging as
connected with juveniles. A suggestion was
made by a Member of this House that an old
gentleman who has no other means of living
could take a child of nine or ten years and
start begging, and he insisted that child should
not be prevented from plying this nefarious
trade as he was a bread winner for his aged
relative. But, physically and morally, I
maintain that this is not possible. In one of the
minutes of dissent we notice that it has been
suggested that a child which "has a parent or
guardian who utilise the child for earning in a
manner which affects the child morally or
physically or who express their inability to
exercise proper care or control over the child"
should b” kept in a home by the State. Now I
ask you, Sir, and I ask the House whether it is
not demoralizing and whether it is not against
the welfare of the child to go and beg whether
for an aged parent or for itself. In some parts
of our country where I have been waiting at a
ferry or waiting near a railway crossing I have
seen children's homes set up, but I also saw
that such children were begging and that the
people who run those homes said, "Because
the children while in their own homes used to
be beggers and used to beg before they came
to the home, let them continue to beg and earn
so that the State's financial contribution to
those homes might b?. augmented." Surely
that is not what we are aiming at in this Bill.
We
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wish these children to be taken into a scheme
of rehabilitation so that they might lead a life
in the same manner as other children do,
where there would be regular teaching
imparted to them, where there would be
scope for all sorts of recreation and other
programmes for their rehabilitation, but not
beggary. I would ask that this House does not
permit begging at all to continue. If this
begging as a "wage earner" is allowed, then
surely there is nothing wrong if a man steals
in order to keep his wife and children alive, or
you may say that a woman can be unwomanly
in her living in order to keep her husband and
children alive. So what I mean to say is that a
child should not be utilised by a parent or
guardian for earning their living by the
demoralising profession of beggary.

Then, the police should always be' in mufti
when handling these children. There should
be a provision, in the Bill that the children's
courts and the juvenile delinquents' courts
should see that no police officer, no care-taker
or welfare officer is present in uniform at any
stage of the proceedings when the child also
happens to be present, and also when
escorting the child from one place to another.
When the child after a court of enquiry is
restored to the parent or guardian, the
probation officer should keep in regular touch
with such children and such children should
be reported on at regular intervals to the
proper  authorities.

Now as regards the homes set up-by
Government for these children though they
are corrective institutions, they should be run
from the point of view of making the children
feel at home there, and not run in a manner
that the child would think of escaping
therefrom. Of course the older children
sometimes may have-to have rather stern
measures takert against them to keep them in
order. The whole idea is to reform the
children and to remember they are after all
children. Therefore, I cannot agree with one
of the previous
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[Shrimati Mona Hensman] speakers of this
House who mentioned the word 'criminal' in
connectior with a child. There is no such thinj
as a criminal child at all. It i: society which is
criminal, which hai , denied the child the right
and opportunity to lead a normal life under
normal circumstances either economically or
otherwise. So I support the phrase used in this
Bill and say that the word 'offender" is all right.
The child should not be called an 'accused'
because he is not the accused. In all the cases
and charge-sheets regarding these children I
want the word 'offender' to be put in instead of
even the word 'accused. A child is not an
accused in the sense of an adult being an
accused—he is a juvenile offender, not even a
delinquent.

Nov/ these children, when they come back
from the court, when they are sent to their
homes and if those homes are at great
distances, or miles away from the places
where the courts are held, should go under
proper escort. What I mean is that a woman
should go with the girl and a man with a boy,
but no escort should be in uniform and they
should never be sent in such circumstances
without a suitable escort. Nobody should get
the impression that a young criminal is being
taken, along the road by the police.

Then there is no special provision tor those
children who are economically in very sound
circumstances, and rightly so, though I am
afraid they should also be treated as neglected
children. There may not always be
economically neglected children to be cared
for by the State, but the children who lack
proper care or have no right precept or
example set before them. In this connection, I
may tell the House that I saw this morning in
one of the leading papers of this country, on
the leader page the news that Rita Hayworth's
two children are probably

[ COUNCIL ]

Bill, 1953 4310
going to be brought under the law by
reason of their neglect. One child was

born 8 years ago and the other only 4 years

ago—both are girls—and Rita
Hayworth, as  we know, lacks nothing
in  money or notoriety (some  may call it

fame) and is often envied by young girls— but
they were kept in the charge of a governess; all
the same the people living near them and
seeing them every day perhaps do not
consider these children are being
properly looked after, or properly brought up,
and since they may be brought under
the circumstances and clauses of a neglected
child, members of the public seem to have
reported the matter to the court for
investigation. Therefore, the people who live
next door to many families in our country and
who ought to know the condition of the
children in their neighbourhood may well
introduce an enquiry as to why  such
children should not be brought under the law
governing neglected children. What I want
to impress upon the House is that it is not only
the children who are in economically bad
circumstances that they may become
neglected children, but even children who are
in very good homes under very
excellent  circumstances outwardly may
also suffer neglect, misunderstanding
and ill-treatment. Of course, these
children will be dealt with separately, I
suppose—not under this particular law  in
a juvenile court, because it may not fall
within the scope of this Bill to judge the
offences against them but under some other
law.  Their cases, of course, may not be
brought into the open by reason of the
fact that Government is not being called
upon to support them.

Now, one of the Members in one of the
minutes of dissent has talked about
"victimised children". Surely victimised
children should not come under a Bill like
this. Surely it was an adult who victimised the
child or who aided and abetted the
victimisation of the unfortunate child.
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&o a victimised child should be kept in as
much privacy as possible in order to allow
him or her to forget the circumstances of
victimisation and so such cases should not be
provided for in this Bill, and the juvenile
court should not be expected to deal with
such cases, except perhaps in camera.

Now, Sir, I would say that private
orphanages and schools are also a very good
way of looking after these children. We have
got in the State from which I come not only
homes where the children can be sent, but also
private institutions for the purpose of training
them, to which Government gives certain
amounts for their upkeep—perhaps Rs. 15 for
children under ten and Rs. 25 for children
over ten. Of course, I speak subject to
correction, because the rates change according
to the money market. Certain amounts are
definitely given by the .Government for boys
and girls to be kept in schools like the Avvai
Home which Dr. I[VTuthulakshmi Reddy runs
and the Seva-Sadan where no discrimination
is made on the ground of caste or creed, or
any such thing and, nobody in the school,
except the teachers know who is the
delinquent and who is the child that has been
brought there and paid for by Government or
who is the child from the wealthy family or
average family —all are treated alike. All the
other children accept these children as one of
themselves. Therefore, the private schools and
the aided schools are also some of the best
places where the delinquent children can be
reformed to be like other children in society
again, and reinstated in homes and families.

I would emphasise the fact that homes run
by the Government are very necessary for the
implementation of this Bill, but other
Members have already pointed this fact out,
and so I will not dwell on that point any
further. Special care should be taken to
choose the people
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wno run tnese homes and if necessary they
should also be trained. Special care should
also be taken to see that such homes have
advisory committees whereby every help is
given to the boys and girls, while they are in
the home and after they leave it. The whole
House knows that boys when they are 10 to
14 years old are extremely mischievous and
have to be specially taken care of. In our part
of the country, in Ranipet, there is a home run
by the Government and the children stay there
because they want to stay there. Sometimes in
the juvenile court a child comes to me and
says, "Send me to Ranipet". I say, "Why do
you want to go there?' and his reply is,
because "There is football there; there is
cricket; there are games." This is the sort of
thing we want to encourage. We shall have to
provide a good scheme of life for the children.
We should see that the boys and girls enjoy
life as well as get rehabilitated. Of course, in
the case of younger children it is a pity to
separate boys and girls, but I would leave this
matter for the different States to determine.
Study, planned recreation, good food and a
good programme of physical exercises,
games, gardening etc. should be provided in
each school.

With regard to these magistrates, I would
like to emphasise the point made by the
previous speaker. The magistrates need not
be paid magistrates. I agree with him entirely.
These have got their own duties on their
shoulders and they will naturally not have the
time to give to children's courts. Let me tell
you, I have been in the, children's court in
Madras since 1932. We are always three
women there. Three women are there. I may
say not because as one of the hon. Members
maintained, two women may disagree, but
because often one may have to be away for
various reasons in her home, for reasons of
convenience, etc. The three women are
honorary magistrates having third class
powers and
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LShnmati Mona Hensman.] working
four days in a week from 9 o'clock to 1
o'clock. We give 20 minutes to half an
hour to each case as may be necessary,
but the paid magistrates would always be
having people waiting outside the
doors— lawyers, members of the public
and others—and how can you expect
them to work out of office hours? They
cannot work from 8 to 10 or 8 to 11. I
would, therefore, certainly endorse the
very sensible suggestion made by the
hon. Member that honorary women
magistrates with third class powers may
be employed, women who would find it
easier to give all their time and attention
than salaried magistrates on the bench.
This also ensures that every care is given
to the children. When the children pass
out of their hands, the honorary
magistrates can also keep in touch with
them in their homes, in the case of girls
when they are married after they are 16
years of age. Do not think that young men
do not come forward to take these girls in
marriage. They are well-trained girls and
there is a waiting list of bridegrooms with
the people who are in charge of such
homes. But they have got to make very
careful enquiries before they can give
these girls in marriage to those persons
who come forward to marry them.

Coming to children's courts, they
should be constituted as soon as possible.
On page 4, it says, "Where no children's
court has been constituted for any area",
etc. It may be a year or two before they
are constituted or this year's budget may
not have made proper provision and
during that period there may be no
children's court, but I would urge that the
Government insists that these courts
should be established as quickly as
possible. In the meanwhile the
Government should keep an eye on those
cases.

Every help should be given to the
remand homes. It is quite right that a
child should be taken from the street into
an institution through
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the remand home. When a child as
apprehended, whether for being a
destitute or for any other reason, such a
child should be taken immediately to a
remand home, some neutral place, where
he or she can be fed and clothed and
where he or she can wait till the case
comes up. In certain cases, perhaps by
accident or by design, we have cases
where girls have spent a night in the
police station and there have been terrific
repercussions. I use the words with
discretion, the fuss that has been made
strikes terror to the hearts of those
concerned, and proves deterrent to a
repetition of this behaviour —and T am
drawing attention to this fact so that this
eort of offences may not be committed
again.

Then the Government talk about
inquiries by competent court regarding
neglected children. This should always
be done by special officers. On page 6 it
is mentioned that when the case comes
up before the court the child and the
parents may be called there and the
probation officer who is the essential part
of the machinery should also be there.

About the clause relating to un-
controllable children, when the com-
plainant says that if they do not listen to
their mama or heed their papa, they may
be sent to the home. What may happen
is, a person who may make a faked
complaint about a poor innocent timid-
looking child saying that this child is
uncontrollable just because he wants to
place the burden of its education on the
State. Honorary magistrates have to
exercise great discretion and send the
probation officer at odd times and odd
seasons to see whether this poor little
innocent child is really uncontrollable or
not. Of course, where the child is really
uncontrollable it is very desirable that the
child is sent to a place where it could
have proper training and opportunities
for education and be under other than the
home influence.
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Coming to the next clause we would
like the words 'juvenile delinquents' to be
changed into 'juvenile offenders'. When a
child has committed an offence,
information should be sent to the parent
or guardian. He should be summoned or
notice should be sent to him to appear in
court where the child is to appear not
only at the beginning of the case, but also
at the end of the case, so that the parent
or the guardian knows definitely what is
to be done with the child, whether he is
to receive back the responsibility of his
training, whether the child is admonished
and returned to the parents and home or
whether he has to pay the fine for the
delinquency of the child or have the child
removed to a school. For instance,
supposing a boy of 16 takes out a motor
car and creates an accident in the street,
killing someone. Then we would find it
necessary to fine the parent, not the child.
The child is bound over and corrected by
the court. But the demand is made on the
parent because the child was under his
jurisdiction and he failed in his duty of
looking after the child and virtually
allowed the child to do this misdeed. On
page 9, there is a reference to juvenile
delinquents being kept in safe custody
and this perhaps could be done in
borstals. I would however leave it to the
Government because the Government
runs the borstals wherever they are, and a
small percentage of childrea need the
stricter life or discipline and correction.

As for the powers of the competent
courts, I would approve of the power of
appeal to be retained. It is most useful,
for with the best will in the world, the
juvenile court may make a mistake in
some cases. Either the child gives a false
age or that given by the parent happens to
be false and only a doctor can give the
final verdict mon this question. There was
a case the other day where a child of very
good birth was scolded by the parent with
the result that the child ran away and
got into a remand home.

[ 27 APRIL 1954 ]

Bill, 195%* 4316

The probation officer could not detect
that the child was lying because the child
had given a string of inventions, and the
child was committed in all good faith to a
Government home by the three women
honorary Presidency magistrates dealing
with the case. Then the father came and
brought a case in the High Court, for
restoration of his child and he proved
that the child had, by not telling the truth,
laid itself open to the charge of
delinquency! Surely an appeal should be
allowed in such a case. The same may be
the case about age of a juvenile. It is very
difficult to determine the age of boys and
girls as to whether they are 15 years of
age or 16 years of age. For this purpose a
competent doctor should be there and
that opinion should be upheld by the
court.

I would not like to take up any more
time of the House, for I know there are
many other speakers. As the Government
have themselves said, this is a model Bill
and when it comes into force in the Part
C States, I hope it will encourage the
other States also to adopt this, and this
House to pass this and implement the
same,

SHRIR. P. TAMTA (Uttar Pradesh) :

&t Areo qto TREm  (IET gAA) ¢
Irerg wREg, & A faw (Bill)
w1 N B w7 o Yoy Bear wan &, A
FTATE | A fa® F:197 7% 907
A 2 qE 9T 0F 99 4701 7 AR
At # 5 =9 = 51 wa7 vt
¥ zo7 feent o7 ot 3w, 9@ R o
ATE & #1927 9T A% F1E SgTeqT
TENZ | B 21§ AOHTL AT 7 A
& fa= Fardit 9w I T=491 F  ZW-
AT FT At swEar 2 awdr 5% aqi-
M I a9 F IR 99T A5 7
F, T91 AT 7E T AT ATITHT T F
% g9 & o o w197 39T F

y
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|Shri R. P, Tamta.]

a1 7z = 4 froag fre A o
u (Part A) s wE & €=
(Part B States) # ¥ @y
AL o -t c il Rk A T
gl 2 Ry oA S R
A7 FA AeE F AL AT AT IHEAC
Fifw a7 fawer 2z foer (State List)
F7 # ofe ag ¥y ggr wr awar §
o ¥EH § € q7g F T WE §
TR AETA A AR T TEAT & (% gt
& 7 g7 dvdy I o § et fr aw
YHT & FA AR A 1 A o 22
#amaeg ¥ w0 A § 3 5 g
% ¥ 99 ga °% " g fow g 9w
faF 2o a8 & FAL S AT AAIEAN TEE
yoT ¥ T § 4 77 A e §
fr oz vy owr fawg & fawd Fafoee
srefree e (Criminal Procedure
Code) w1 whETdT & 8% @t
aEeA AT AT & A ET AW A
wifir (Social Planning) &Y
amy ot ary £ zAfeRd § mmmer
Ffreg aw@ #1 w9 wieariz
(Parliament) gwr ‘samT W7
wFAT #, WiF 98 a1 fang Feh e
fewz (Concurrent List) # amy
& a1 ¥ T qg FET AL L 7 aRy
foFaT w1 TFAT £ | ST I AT A A
T # o @y 7 sl ¥ o3EEr
MY FE e, GEIE 99 HEE ¢, 59 UHT
F1 g1 @1t 2w & foa o e o
FifF T a9 F TAA AT AL &7 H
AETEFAT & | THH o F1 agd afaw
FET ZFT, I AT kA v &
amfor # 51T gAET arow &7 3w W
7 gaw Ater-famin 7 =Eear s
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[Tee Vice-CHATRMAN (SHRI
Guose) in the Chair.]

uF A AW ag o frET e §
s M o7 FF w220 7 e Al
gr, 77 #aw o §f w@zw  (Part
C States) & foq &t awmar w2,
sy 7E &, R ag A o o wEEwm
¥ ot wFaw w1 g1 Swr | w@iE |
faws & &oz § swewe (3) 7 FraEr
g fr =% &7 7 9 #7198 Afawre
ar fe 3z T afafaas & ff s
FT AT AT FUTH] FIGA AT T ETH
Pl foer ar 719 feemil @ o1@ =12, -
Wz w9z Aiffedaa (Government
Gazette Notification) zr1 =g
ST d fF art s A awrd
FIREITEEATE Fag e
fam Ft arE a1 ardr =z & v A ar
q T, 9 AN I FF AT 3T
feedi # o SR a3 & | S A 7T
gtz (option) Tz, swfawr, fs
T I, T2 AE T o1 7, T
fom & arf ot Rzwr gored &1 G
WMEE WaAgar g 7 a8 Fr@
S ANTAT ST TET E, IEH A2 [AeAT
X fr a1 ot w9 ATt
¥ W TF FFA B TT A T AT qw
WY B T At 9 A 2w F
T AT 7 AT IR FIAA W GART IIAT
AT FFAT |

ga frdeT w ag e E e o
S faw Fm ST @ € 9% A evE
#97  (half-hearted measure)
T ATE AATAT T F ISR AR LR
wgt 9 fr faege #2’g (children
courts) =t swEedr & K AT TAT
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& fo ST ey a= A8 F Qe 97,
wrew & fod o, weEwdr (en-
quiry) & foa s, saa o faary
awg @t w2 (smredi) #r =AEdT
Fraf g zmH 49 ( bench )
FATAT AT § 1 AT FAv T & R 9w
&9 7 U wiger AT g | T W AT
fasin avg AT sEreal &1 a9 geh
ot ar | O AvE Y 9T 99 B AT
# at 3= & fF 9 way £ fr o
wEl § foegw #1272, agi Faegw
#1 & afree fefem sfase (dis-
trict magistrate ), ¥7 fedraaa wfa-
&z (sub-divisional magistrate)
s s Fera afawge (first class
magistrate ) [F7T T § A 7 faegT
HYE THH A1AN | THHT WA qg gAT o
faeeT @12 g 4 7 a7 T I TEH
TAT | TH AR & TRl H AESl 9T
ST ZUT AT o AR 9 FW &
3w oeg T famw wwT A s,
forar a0 9 #Y =TT qve ¢ {
Fy s &, T B 9w E )

12 NOON

w B # a8 s & e asy o
word & fel, ey &9 T & fod, Tae
farat & fo o oa% gae & fog g
FIAT FAAT AT &, TG WA & 99
arAt &1 sgaeqn 541 o af 2, fw
=1 T L ZIAT AL IAH F70A T
Frwtor g 1 woae a=ai 7 98 fawr-
Tz 1A o7 arEa g, W oA 4 fwe
T Aifgd ar | SEare e
(Juvenile smoking) # wfra
2N wfgr 4 @ wEA gTer
T ONRR A FEeqr ger aifed
At fir faeft s & oY farie a==t @1
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T fed aE—aE 1§ e A
®, 73 afg 7% AR AN GF | 57 IH
AR & fod reay &Y 91 @ & 9 =y
1T FT AW @7 AT il o A
IR T 792 ¥ 51 S} 97 | 9%
forsre e 97 w7 v @ T § A
ATt Aar |

wh afafom oW ag it w5 §
fr v faw & 7oz (neglected)
R s 3o feEa (juve-
nile delinquent children) v
UE G TF A FT gy 7 aE 7 |
W AT Tl 9z & e wwd fod saw
WA AT I WHT Wi 4T,
wife St F==r Iwardt 2, e g,
L SR SFIUET g9 F qrg AT
STAAIT &Y STt ATE T HET I 9L
AT AT WA KT 4§ UF ATIA-
S AT N

qw g ¥t fadew s § 5 -
s feer Farcwgue ¢4 F ofew
At #1317 Fel sy &1, foreey
g 7 fages far @), ag sfgwe
fear 2 foF o o @ 7 a7 FET
AT § AT AeART WM AT &
T TR FE F HAA B F (o7 T 7FE
& | T ara Ofew e S
foremail #7 d FC AT & | TR FTH0
[IATITAE HE | G5 3 F ITEE
(o) (iii) #1 9= g 779 § Y ¥
# fr Y€ wi-aw St o 7= @
4E § qrod, @IS T8 T a6 &,
I AB TN § TEI @ qWar g, ST
qre €Y FTOEEE FE ST Twar £ Wi
ag WY TW T W A7 FFAT & | TEEC
Ffer az oo B ofew  smwEd
arc W e W ife e
% qeAr S A g | g @ SAEE,
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[Shri R. P. Tamta.]
I FEATE A A9 ¥ A9 A G
2 &1 77 IaF qleTry A} Fv ww & P,
g 247 (harass) 7% & o7 =
FAAVE {9 F qACAT 92T 7 T FA
FfFr T ar s amara £

T T H AR 2 §F EE ()
(iv) & oz vy 7m § :

"lives in a brothel or with a prosti- |

tute or frequently goes to any place
used for the purpose of prostitution, or
is found to associate with any
prostitute or any other person who
leads an immoral, drunken or depraved
life;"

ot T FIE AT FT T=9T § AT
a7 31 ferar 3T SRy 2, T Sy
g, femmr st 2, =wEY 9= AN
/AT AT 2, 97 o 77 ww femr
ST o gEaT o 7997 £ 48 Ao
F=T £ | THY avg ¥ #1F s Sy
T AT #, WY IAF a4 AT AT
TF A AT £, 37 T fwwr A
T R £, TW SvEvE F e AT
AT | A1 THFT AT 7 Eer R

F =9 fo% AT I AN
FTLAFATE, AT AT Ami ¥ A
fed ATAT | A% TAFT 9AST AF 20T
fa it graedt o Felt aa A ar Ay
T A AR AR TS A AT
W TFTT LA ATATE, TF I AT
F I g 799 ¥ A= 7Y 9T 93
YT 7Y F=41 FT AT K-ATT FTIT 9T
w# 57 Jr AT AT AT T &
gm ¥ dfm & omawt 1§ wwwar
fr 57 T *Y su=eT &Y T1fed fF o
FTA T TG F S T F FATAT A1 |
T A7 & Wi AT HIH HLT AT I
a7 fear aeT AMfEd 1 2@ FEA
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agT 9T FAAT AT ATOET TG T HE
AT AT TTAAS T AT T=F F1 AT T
FL ATIAT 91T 31 AT AT TR A9
I TE T qFAT A 1 TR 0% @
T worgT F IAN FT AT FAA 4L
AT AT A7 I T34 TN AL
FA AT TET | A AT TTAGE K
FAA A AT F

FATY F37 IAT A9 H ATTE a5
serm 77 (Naik Girls Prorec-
tion Act) # f% saT St deamei
H T & IAHt T AT (res-
cue officer) st feE (report)
7T ¥ ZWm (rescue homce)
FAAT AT AT A | B R AT A7 2
FY g7 a9F 7t [ v § fr oams
T qWT F A4 § AT § AT IAqE
T @At & At faer afssds g3t
foit & amare o 3w Amarfe =Y
T AT AT I g X AT
g1 ag off a7 s & v g ool
T Flt AT AT ey S A dear Ay
T J0T FT AT IAT IARC FEH
T FT AT A7 F7 W 7 FAET 72T
@ ¥ AT TFF FT 2T 2, A 7 AT
Ao FgL T & &g W §
forsrar T & | 59 A% & T § o
wefrat saregef I Gl F faars
AT &7 § s F &Y AT F, AT AT
F4T AY 5 qXE A AEAE T FA-
oo W AT #1 fae FT 9T mEar
F i am, feare 3y gt § a9
arad &, 99 el forar AT srRd
g, W I a@ F I oW oA
T F g frmr Oy ? 9% ag qene
W ggwfaw W fraw
B B4 wafirat ovd wtaw &, Sray
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¥ 3 o I Tt F@ 4, saEE
g & ot A AR ¥ O g7, freey
@ a9 9T I == Ay
g 7 A fauy omar 4r 0 % gyl
F ¥ ary &7 A gege gaw & fm oo
jfaﬂw.mﬂ:‘rmmfwn(pro-
bation officer) 73 #r7 ¥ fymwr o
qE % wlowe 0 F, AT I T4 A
¥ WEATT B GTIE FT a9 2
FAH CRSETATE FY SWraAr oY 77 9y
&1 Tafad 4y frdgy v fF o
AT TA S ATT KT D] AL o aqILAT
gt wifza fram & aw 3w T
BRI T 7 07 AW & Fe9] F, fowa
Fmwr= ww e (guardian)
HEHT ATE T TAT AT &, ITHY Ferer
T T17d £ .6 3Ty aew &
TUEAT ¥ A7F F FAAT TEA E, T
WRLH T BT I6 AT T FIr
ST 9% #1 T 3% O w4 A Eh
gafer o 7z fe 7em fF o=w
qYE FT 74T AT FHA F g1 A1l
W w7 wegm (abuse) @ &
#YT TS e F g e gfew
ar wfgwTd FE & AT 7 ¥ o
«qifr e 17 7 7g way v & i gfom
¥ X T F e A F A
9T AT FEFT ANGIRT 2 AT 9% FAAT
FeatE < waar § &Y Taat seEmer
FE 3T EM T & TAT AT AT 2 |

e vy # W AW AY
syFear &1 % 2 fF amw (¢ A ¥ A
I FTAGE FIE AT FY, A1 IE
§¥zq (parerts) #r # wifsra
FY AT forar o T &0 F wwewn
g a2 freg= fagra & faors am 2

[27 APRIL 1954 ]

Bill, 1953 4324
T AT 4 F1E o Frar & A a9
feit ¥¥zar ar miwas #t w4t o 4
w7 g, W wEA a=a AT q
T F fo T &, 1 9w 9%
HFEAT 77 qFAT E, 48 T AT E |
T AT AHT & A oy gt B
FEIA AT A=A AT IW AT AE R
gafer o= 7 s frar & =t ardi A
AT AT 17 A A ¥ aim a7
F AW BT qET FTH AT wTAT
TGF FAT AT I g & P, o gEE
R F= F fear &, F awmar § 93
TgT wET A A WifE T aw@ A
F1E oY ey fredy #1 2 F2 wFAT

W o §am v g a1 afa
(appeal) &1 s (provision)
3, 3w ¥ ®mEm o owem EW
gwar § fe owm oFw oA W
AT Aer WA a4, wite A4
Zen # fr o7 av & A A forawt A9
it fors forgr 9 99F arfte &7 g
éf &, va anfte A T & FdT
src w1 grEwE  (high court)
% fedfraw  (revision) @ &
2, eréwv ¥ w7 far 2 B gw o
T T T ' § A T A
FeTerTlY FT WA 7, THiod 0N qIr
% f 5 e BT SHEE fen g
&\ By wrrrr B, awar @wE A
gar e fr owd &9 =
(second appeal ) it ZFt 71z 1 F
AT F=2r 2 AT FilF 5% UF IH
awz &1 amrer 2 e foer o= &
wfaqeq ¥ &eaed 2, AT AT FIE ATTAT
quee & fr fedt amrr & et g€
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[Shri R. P, Tamta.] previous speakers. If that hon. Member
3 ot 3 Fod JFe AT (A - knew anything about the movement for
£ a1 399 (99 995 7919 F child protection in this country or
I wHd a‘ra-; STET | anywhere in the world, he would have
realised that the whole movement was
= w O oE T e ¥ & befks initiated by women and not by men. And,
- Ei':ﬁ' HHTRNTE iir.f o he also referred to his experience of
& 99T A wgar 71 59T 78 FY women magistrates in Lucknow. I am
. % e oy N pp— e sure he was not rgfemng to any specially-
47 g f"-r EIALR tT. ) a=4T Fﬁ trained or specially-constituted women
1M § | ST 4 A7 FOFT ST &9 | magistrates, but just to ordinary women
T, GUET HEEAAT (cnntribu- picked up in order to satisfy a persistent
L - TES i demand that women should be associated
tion) ¥Ew &1 &1 ZaT, THAE fod | with judicial work. I was in fact going to
¥ @ o wae 2 (% et 27 &ar | support his amendment to the effect that
E_TH ('_ ’ . o R & all the magistrates shall be women as far
weregz wifwd | 7 wawar g frAag o as practicable. But now I think T have to
o 9 T FATEAT 277 F7 7@ Wi | be more reasonable and content with the
' ) : view that it is not a question of whether
) = the magistrates should be men or women,
F, qaEEr q faar fE4T ot but it is a question of whether the
S FrZe sy § o Fewr s 5t i | Magistrates should be suitably  trained
&, 1473 ,r; r{h -.1‘.1-._r Tar &r 1 *ﬁf people.
guzraT § I fSegw arr 7 ar TRl
R B e S N SHRI B. GUPTA (West Bengal): I
g I<Er IR BEE v o
hﬁln 'F_T WZT”’ * I_ e ) I hope the remark of the hon. Member
f!f:ﬂ?'? F OAAM T TLET W 4¢ Gl about women magistrates would not be
T EFG] Ef;ﬂﬁ. ST | made a ground for divorce!

ami 77, {AAwr aear @47 TAwr 7l

i - N omes SHRIMATI LAKSHMI MENON: I am
EE E A T - L EE T afraid T do not share the general
oi & fog =g 297 3 o 7 9949 enthusiasm for this Bill for a very simple

= e o reason. The Bill deals with two categories
frazT wewm 5 97 w97 a1 H of children, the neglected and the

FY sgagr 5¢ A =gy § dqraq delinquent. For one thing, no attempt is

i S ey o Y made to make a distinction between
Tl A OHL, F0 ST --._:-,_*ﬂ-fﬂ: Ll offence and crime. In other countries
q7E FT WA GT¢ 77 F (24 913 AT where legislation is framed for dealing
T AT BT SYTEAT T 16 & ToA (ATl

with delinquent children, a differentiation

is made between a criminal and a

AN TLE T 39 T4 737 2190 2 #7751 | delinquent, i.e., a difference is made

S-S S Y - - between crime and offence. But here all

syt EI S - ks 'PTFI L crimes or all offences, short of man-

T AL & A F FATT TAGT LT slaughter, are included in the term

F | 'delinquent'. That is one of the chief
& objections to the Bill.

[For English translation, see Appendix

VIL Annexure No* 222.] And secondly, I am not in the habit of

supporting nebulous schemes, ideas
dealing with such important matters as
SHRIMAH = LAKSHMI =~ MENON | protection, treatment and education of
(Bihar). Mr. Vice-Chairman, before I | children.
commence my speech about the Bill I
would like to express my strong protest
against the aspersions cast on women
magistrates by one of the
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Let us take the population of the Part C
States. It is about 10 millions and we are
told that the percentage of the population
of the age group— 5 to 14—is about 23
or 24 per cent. according to the census
report of 1951. Now, I would like to ask
the hon. the Mover of this Bill what
percentage of these 2i millions of children
of the school-going age are properly
educated or educated in schools. The
Government, instead of making provision,
adequate and the right kind of provision
for the education of children, goes on
passing legislation dealing with mal-
adjusted, neglected, victimised, exploited,
ill-treated and other kinds of children, and
also the uncontrollable children —let me
not omit it. Everybody admits—
everybody who has anything to do with
education—that the first step towards
civilisation in any community is the
provision of adequate education. Now, in
this country, unfortunately, we do not
have provision for adequate education. If
you go to any city or district headquarters,
or any railway station, or any other place
where people gather, the thing that strikes
your eye is the huge mob of children of
the school-going age, ill-clad, unkept,
without any idea as to what they have to
do, just running wild, sometimes begging
and sometimes fighting. It happens not
only in Part C States but all over India.
Now, what has the Government done? I
ask the Government —the Central
Government as well as the State
Governments—what have they done to
deal with these children? These children
are just being driven to the pavements,
because there is no accommodation for
them in their own homes and there is no
provision by the State for their education.
When a society sends its children away—
its school-going children—away to the
pavements, it is preparing the ground to
create delinquents, and, therefore, the
responsibility of the State is not to
introduce such kind of half-hearted
legislation without any motive or purpose
but to see that adequate provision is
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made for the education of our young
people. 1 say this with a sense of
responsibility, because if we read about
crime statistics, we will find that most of
the crimes are committed by children
between the ages of 8 and 16, and I am
told that the peak age for crime is 13 and
the peak age for offence is 16. The whole
of this group belongs to the school-going
age.

Many speakers have mentioned about
the causes of delinquency. I do not quite
agree with all that my colleague, Mr.
Bhupesh Gupta, had said about the
socio-economic causes of crime. In one
of the reported speeches of Mr. H.
Brown—I think it was in Glasgow in one
of the Scottish Universities—he has
proved with a good number of examples
from current British life that impeccable
material conditions do not necessarily
mean the absence of delinquency. He has
also proved that in areas where there has
been healthy and good housing, crime
has increased whereas in the slum areas
it has not increased to the same extent.

SHRI B. GUPTA: In Mayfair in
England crime is increasing among the
rich!

SHEIMATI LAKSHMI MENON: We
have only to go through the crime
statistics, in order to realise the truth of
this observation of the United States of
America, where the material conditions
are better than anywhere else in the
world, that it is only one of the
contributory causes; it is not everything.
A great Russian scientist has told us that
the best way to train a child to live as a
normal good citizen is to train its
conditioned reflexes—what we call in
ordinary parlance good habits. These
good habits can be inculcated in the child
by means of social restraints, by means
of educational opportunities, by means of
traditional systems of conduct and
behaviour. Now, we are omitting all
these things and instead, we are trying to
bring in legislation



4329 Children

[Shrimati Lakshmi Menon.] which does not
provide for anything, at all because everything
is left to the discretion of the State Govern-
ments. As we all know, the States do not have
any money for anything, nor has the Central
Government for that matter, and the result is
that we have a legislation which will surely
decorate our Statute Book but will mean
nothing as far as the problem is concerned.
Having said that the need for education is the
most important need as far as the prevention
of crime is concerned, I would like to point
out that this idea of creating an atmosphere of
good living by means of sound education had
been emphasised in this country many, many
hundreds of years ago. If I remember aright,
when Lord Buddha began his first sermon at
Saranath, what he said was something like
this: It is not by heredity that a man becomes a
Brahmin or a savage but by his good actions
and good conduct, emphasising thereby that it
is environment and education that matter more
than heredity.

We are told that this Bill is a model Bill
and that it is the result of the labours of a
committee of experts. I had asked since then
the hon. the Mover of this Bill to tell me the
names of those experts, but as usual, the
names were not available. They have just
disappeared, and hence it is very difficult for
me to point out whether any attempt has been
made to study the statistics of crime since the
partition. We are not supplied with any
statistics, nor do we know how the inter-State
repercussions are met by this particular Bill.

One of the very important things which is
contributing to the growth of juvenile crime
in India is the employment of children in
domestic service. This point has not been
dealt with by any of the other speakers, and
therefore, I hope you will allow me to deal
with itat
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length. Recently in  Purulia station which I
visited, I saw a little child being led along by
a policeman. The child must have been
between the ages of 11 and 13, and there was
a crowd of people following the child,
laughing at him and making all sorts of
comments. I enquired of the boy. He had
already been in jail for six months and he
was then being removed to his village
home by the policeman. I should say that
the policeman was very sympathetic and
treated the child considerately. When I asked
the child what had led him to this, he told
me that he was employed in a house where
he was not paid his salary for two months,
and one of the lads, maybe one of the
boys in the household asked him, "Why don't
you steal some property and sell it and thus get
your salary?" So, he decided to steal his
master's watch and sell it in the market and
thus realise his salary.  Of course, the
crime was detected before the watch was
sold, and the boy was handed over to the
police. And the child was kept in the
ordinary prison for six months. The six
months having been  completed, the child
was being led back to his native village.
Nothing was done to  enquire into the
culpability of the employer. ~When children
are employed in domestic service, many
attractions  are placed before them, and as
everyone knows, children below the age of 14
do not have any moral sense of right or
wrong. Even older people do not have it.
They often like to take advantage of the
amusements which the members of the family
participate in and from which they are
excluded. He finds in that household
other children of the same age group go to the
cinema, go to school and have all sorts of
amusements, and  this boy does not have
that opportunity. After all, he may be poor but
he is a child. But  he is not given these
opportunities. Children in the domestic
services are treated so badly because there is
no law which  could protect them—neither
the  Young Offenders Law nor the Factories
Act nor has
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any other kind of law that we have for the
protection of the young persons any validity as
far as employment of children in domestic
service is concerned. I am sure it would be a
revealing thing if we could have a census
taken of the number of children under the age
of 14 years employed in domestic service in
India. The whole of this morning I tried to read
the Census Report to find out whether such
information is available but unfortunately, it is
not available. Perhaps that information would
be too revealing and it is better that such an
information is not available because I think it
will set the country aflame. So, one of the
things that we should do is to see that children
are not employed in domestic service. All
these things boil down to one thing i.e. if we
want to protect children between the ages of 8
and 14 or 8 and 16,4he State should take care
of them, but how is the State to take care of
normal children except by providing them with
adequate educational facilities and free
educational facilities? Not only free education
because in England they have found that when
children were given free lunches in the
schools, the crime rate went down because
hungry children steal more than well-fed
children and when children were not hungry,
they were not stealing and therefore, they got
out of the control of the police. So what we
want is not legislative measures because 25
per cent, of the population belongs to that age
group which is morally vulnerable and if the
Stats is serious and wants to take care of these
children, then the prime necessity, the prime
need is to provide education and the proper
kind of education in which the children can
learn something without actually being
starved.

Much has been said about the influence of
the cinema. Here I would like to tell the
House an incident which was reported to me
only last week. A certain child belonging to a
well-to-"o family—rather a middle-
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class family—attending school suddenly
disappeared from Madras after stealing some
money from the family. This child was found
as a vagrant in Bombay. The police caught
hold of the child and while he was being put
through the wusual process, a very kind
gentleman got into touch with the child and
he asked him what it was that drove the child
away from his comfortable home—and he
was a vagrant without food in Bombay—and
then a very astonishing thing came out, that
he had seen Shanta Apte on the screen and he
wanted to see her in person and he knew that
she was in Bombay and so he came all the
way to Bombay. And just before he left
Madras, he was very indifferent to his studies,
he used to run away from the classes, told a
large number of lies in order to get out of the
house, etc. Then this gentleman gave him an
introduction to Shanta Apte, told her the
circumstances of his decamping. Then Shanta
Apte invited the child, gave him lunch, and
gave him her autograph, and the child was
perfectly satisfied. He went back to Madras
and he has become an ideal student.

SHRI RAJAGOPAL NAIDU (Madras) :
Did Shanta Apte give him drinks?

SHRIMATI LAKSHMI MENON -+ That is an
unnecessary question. Nobody offers drinks to
a child of 11. From this you will find how the
cinema affects children who are emotional.
They are in the adolescent stage. It is not a
question of good or bad films. Bad films
might be repulsive to certain children and
good films might produce contrary reactions
in the case of other children. The question is
one of handling the child in the proper way in
the children's homes. In this Bill there is
nothing provided about the way children
should be .handled. After all if a neglected
child or delinquent child is to be caught by the
police, the initial step is wrong. We don't
associate kindness, gentleness or tenderness
with the police although we say the police
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[Shrimati Lakshmi Menon.] belongs
to us and they are part of the country. I
have seen policemen and policemen and
none of them could qualify himself for
this kind of task. What we should have is
proper men and women, as Mrs.
Hensman has suggested, not wearing the
uniform, but people whose dress and
habit will associate them with something
more socially valuable and agreeable.

Now, I would like to say something
about the definition of the neglected
child. The neglected child is very badly
defined in this Bill because ill-treatment
for instance, which is one of the features
or one of the characteristics of neglect, is
omitted. There are all sorts of elaborate
definitions given about neglected child,
e.g., a child which is found in the various
places defined in the Bill. T think it
should be made more comprehensive.
Another thing is, all sorts of matters are
dealt with in the rule-making powers, but
nothing is said about the kind of training
that should be imparted to the children in
the schools. We have got the procedure to
be followed in the children's court and
other courts, in the children's homes,
special schools, etc., but not the kind of
training that should be imparted to the
children in the schools. After all, if we
want to form the right kind of reflexes of
development and the right kind of habits
so that the conduct of the children will
conform to the right kind of adjusted life
in society, then the curriculum that is to
be followed is Kiore important.
Something has been said about teaching
them weaving and spinning and what not,
but not how the child should be given
moral instruction so that when we get
him out of the school, he may be a good
citizen andl his crime may not be a stain
on hfm.

There are many things to say and I
hope I will get a chance to speak when
the Bill is taken up for clause by clause
consideration. I wish to say something
about the paid and voluntary workers. If
the State is serious and if this is going to
be a
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feature of all the States, then I do not
think that it can be left to voluntary
workers. Voluntary work is all right
when we have not got a State which is
sympathetic to the needs of the State but
we want to have trained social workers
and people trained in the administration
of Children's Acts to be in charge of
courts and for expediting trials etc., then
we must have paid workers. Wherever
honorary  magistrates  have  been
appointed, the work has been very slack
for one thing, that they are not properly
educated in the administration of laws,
and secondly, they think, "Well, it is
voluntary work and why should T be in
the court at the proper time? I am not
paid." That is the attitude in our society. |
don't think that T would attach the same
kind of importance to voluntary
workers—as one of the previous speakers
had done. What we want, if the
Government is serious, is to have proper
institutions, properly trained people, men
and women and also paid workers. Those
days when social work could be done by
voluntary workers are gone and nowhere
in the world do we find that people are
asked to do regular work on a voluntary
basis and have that work -effectively
done.

Now I come to the last point, i.e., the
general ineffectiveness of this Bill. What
does this Bill do? It is left to the
discretion of the States. The State may do
it, the State may have a court, the State
may have this or that but once that
ineffectiveness is cast away, everything
becomes mandatory. How to remove this
spirit of inaction which is propagated by
this Bill? In the Gita it is said that one of
the greatest sins is to be enamoured of
inaction but in this Bill we find the
glamour of inaction more than in any
other legislative measure. Thank you.

SHRI KANHAIYALAL D. VAIDYA
(Madhya Bharat):

5T FeaqT @7 8o 437 (e W
e warEm, § sw fm (Bill)
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FT ZTT § ETTA FTATE AT e Forper sident) =gr g1 %% qfem ¥ sfasr
v a3 WA S gae Ao gyt | i ok fifred § o7 st wwm

qrg 1 Sf 5w Fre Y st avr
§oar T usT § & At ey
(points) 5338 NF1A STHAT FTFM |

o gz o g7 sl ¥ qF T
it B & ST ¥Ten € ag & F=a
§aagd 3 F A # 1 qw 3w AW
® 57t ) Aed, TE OX ATNFT oA
¥R %30 g7 femert £ it R
W1 g7 T 3 ¥ A wga & o
4§ T3 2 F FEat A gt et
F T ST, AR B a7 AT Y
TR F19 &34 g% fEmendy ) e
T § WET EIT & Y T 57 AT T
T FTETAE | I FE o A
{Part B) =t d—atwl &k
gEq odr TEl H—gt T avAT &
ﬂWWﬁ'ﬁTﬁ'»mmﬂﬁ%ﬁTtﬁ‘
W ¥ el st gyt a9 At e
T T wrsEEr FA Ay Y
A S g g &1 F S aei# vg-
7 T W & o 93 83 oy, g
WR FTrEE] & SwE 8, o9 9T Fv
F7 agi FwT AW gt E F ¥ A A
aF T ¥ A A IR T
JOTR] §  FHT FT AT I § oW
w0 £ 3 7% Asew fear oy &0
T F FOgY A a= a9 ¥ &
EETET ST WASTAT FY 6T 7} 7
wd, T freefat aew gt o 2
A AT ST AW wUH AOHUT
(welfare) Twm & i ff o=
FreT TE 2 ) S st IR ¥ T
A% fof =7 a5 79 =T 74 &
[Mr. DepuTy CHAIRMAN in the Chair.]

P & om s atgw qfee (hotel
boys union )FT 2877 =T (Pre-

A 7 FE, WL KT HIAT T FIT K
¥ o7 B By sar &%, avd g A
&, ¥rE sygeqr AgY & forgd s gw
T AT AV GLHT F 1 Wiy w
o oy efiere Fqe 7 fadard e A
FATATL ® 9T TR gAY 9 Asar
afyw owd faww § 7 oF aw sgm
=TeaT § & 7% a7, 7% U4l F,.
G w7 a7 g7 & 5 g &1 (show)
B, T ¥ 39 I & 7%, FE BT, 47
¢ o (minor age) &1 F=AT
foiwr 2@d & fo@ =l =oem
e s FE, 35wy Wi,
=7 FromETaEr 9T araifa sEer
& WY oI A FAL § TS AL Zd
¥t forer ST o2 ag freiei 7 39
qT ALY A 4 SOAY S IET B T w7,
¥ 973 ST W' (‘may’) 78 (word)
a1 W 7§ 9 (“shall”)
F€ 1 gam &, SR Tl w1 wewrdd
%7 a8 afadr w fRay vy § 6 5w
faearfat @1 @Y waA g A §
qfere ¥ STAFTIAT 1 T FAT I
WR A TR WO T et o 3 Al
1 OF 1+ s 59 fadama <l § w7t
afmd, fem & swww,  wiwee
(magistrate) sz ga st
YA AT AT FIAT E, TF T4,
13 YohaT @, gy anat B A
I Ao & T B, T T He
Fieaedfr o (complgmentary
passes) & F¢ T oA Al &
gy 57 fedwmadd & ds% § A agt
ITH 47 N F Aoy I G
e & fod o & T § IaE A
w1 ¥ B aw e gl a1 faere
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AT 1, IA4T ArET T F T fAAAT 7
fq wwre avaw T8 g1an, THEAT q
FETHT F1 TF9 2 |

o gtz faet &Y § wmwT |
AT G, AR ARG | TH R
H ST & RO AT A AT 499 T=0
F1 30 v F w7 fasar @, gy
am ¥ e faw s, § 9 fFdy
SETT & v 5197 7241wt cqre A g,

fFe w7 Fefewaq (Christian)
frerafert #1 oty & & R @ fmsmrdr

( missionary ) 37 @12 F==1
#1 sudftawifa aqr 3% €1 gfmr
# gae F 7 ot Faege o A qgt
T T T TAN  AE FIAT AT 2
5 1% a=ar e geET Ao F AT @
ar frdt faega g ar fedy o o3
TET T, AT 59 a1 T fOawr 5y
WA, TA ATT AT SATEAT FT FOAA
fa 7z a=ar 3 oifsar & s, ooy
s freamr & wenfew v s
AR FAF I AT T @ § AR
ST | fee g 3w 8, stoor ofr (o
I ADHAT T AT AW F I bl
fred  aqt ¥ war wEr et
(scarcity) st #fa=w (condi-
tions) ¥, 2gt arvd gA (wlEwaw
fraafeal @ w@ waad 1 @@ o
IZ141 AT FrET BT q=91 71 97 9fe-
747 fpary Faff awamr & fedi
A1 EHA FORE, AT A9 R UF
wAAIAH TR FEAT BY, TEH FAA
4, 3% e 9 a1 48 faegq faw omr
A E 394 g saeqr i A @ R ogw
SFC & AmEfen  ge4l &1 HW™
frfangy #ff T &8, oW
a1 oo g9 qfdw W F A ¥
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fifewam 7df 3@ w@wd 1 AW
Gt et 3] A K Fe Tif@
g smer =i s ar ¥ wm |
oEEE A | § arfgwer & ad
# g A &df F7an, § e (sec
ular) 77 F1 WEA g4, I we-
U F1 OAFAT A F A F
arT & wEal g R ww =91 w5 g
Tgiaar & fawg A1 amw aEeET
aifzdt  (policy) # fawg &ar
g1

W& AF FAH] T G 2, IR
ot 93 adaw frer &1 o Prfemaw
grm 7 57 framfeat & s fomr w2
=% e &, fore o & 7 dwad 3
(backward tribes) #T frad
g it frwgfrai MY F o &, T 3T
9z T wi am F7 %1€ Hfawe ) |
WTET | eE, T4, |T 47 &7 57 w9
FHT qT &Y AT AT T THT TE FT T
ST SHC 4 T0T IR0 IAH1 49 A
%1 9% 71X a9l & faaw & 13 AR
U T T T 9 el weaqrelt
e daw T few
q& F1% F a9 g1 g, 37 e
avq1 #1 o & g F wAriaT &
foq ot w8t &0 T AT AX FART
demgfa & fea gvaw fear o wg
T X & AR< A=91 & 14 E14 1O
a7 § A7 s Wi fadae &7 & 99 @
g) e ¥ 3l gz F w41 dm
a1 gara ferar fraer . wEAT
AT WEET F WA TEAT AT § A
¥ 7 e g 5 o gy a==t F wm
& o Fas Tamar s &, 9 3 w0 IOH
AT qF qaeaT 51w 41 % |97 &
# w1 s fd o @ & vaw A
4 FTET TAV N AH | AT qF AW
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FaEirai N Famw i@ F | oI g |/ R EF I TR

w77 &1 amfes &, 37T faw  Fwg
N W@E 1 AT I FEAT F I FT
¥ arg o, dar 5 AT qF v A
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& Y] & Z14 A AT | TZ TET A9
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47 #1§ uiERza  (amendments)
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FRA R 78 g & g fafaze are
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&1 3 aumy #wY 7 aar dar fe
AT §A9 F wE, IE WY T I
(expert) &t 7 favgfd a7 faw
FaTE1, qg TE qanan fw g faw fee
fagrai 1 99 @ FT AT | ™-
foq 37 TRTE FMY T IAET 47 FE
dar g, fee ot 38 <Y 9vear @
so o7 ot wifed ot ag 7df felr |
# wdf wuam e AT owedze @ W
B F farde g1 91 38y sy e
H #Y9 I AR AT FET AT AEY,
wafed 4% arma § 1€ gz wff
@ | S T O A e g
& gra 17 Ferer fawmr & s T
£

& g% aavi 3 997 § FF oeny e

g 71 #¢ @ & f 3 & 509 6 |

T4 & 95 TC W ST F2ar | 3wy
EREIT UF HEeAT AT § HifE I
Ao § 79 Ta X F IO faware
B @ E A wiAw TE § wer
a7 B2 B T=41 Y Aoz & foq ar
ZAT AT AT A & EAI H AT TAE

qg T L%-1E W Qe-LC T AT |

g ¥ saafaar g &, 7o der o)
AT FHFAT AT § AT ardfow
A g g 94 femwgy faaafat
¥ ey g el 359 A ot
THAT F FT, TAET AT F FTW,
faadt a sy & s gAY Trdian
9T W w0 & fod 9 T fandr
FTHT § @TaT AT E |

ar T wr Tiigd fr 1 @ e
1 I FT HGG A FT 7, afew
U FUEE (commission) weEE
(appoint) %%, of fr F=i &
a9 | 59 W | A1 AW §, A I|
LITET R AR A o0 q= FL )
AR E N @@ A A |
WY FA & 9 Iaq @ aofai § o9
a7 9T 98 e gl avg feme v
#Ye g7 gl F O AT 96T ¥ I
i T gAY FoiE F 1 oHE AR
7z 5z uF famqa wva @ fomd s
WIMA BRI & &g W U A-
@ &1 g7 § W Fawr ferwre g
e iagag wwoowm ¢ fa
fazat ¥ 57 avaew § Fror fear war
g1

¥ T | F1 gwar § fF e
aifta & arg g9 T T4 TAEAEH] B
HTAAT FTAT 98 7T 2 AT 37 TAEATHI
FIg= & 7 gaq I wlzard ad A
g 87 &1 oAt Gwm wwre Ww
faeg=a Z1eg &1 399747 A F7T {
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SAEAT HE AT FTHT EF 937 41 AT
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o fr = aw Mefar  wrefan
(deficit financing) =t afwey
97 & 77 73 &, a1 fEe 3w o s
#Y TF wFT ¥ RIET §AWT T |
0 F T TE A7 Eaw T w A
¥z &1 AT F AS FT A ) AV
f6< 7 g & gF wey oF wfgw
s ot sy v #y & Ay Fo-
gftufar (area) ¥ 9@ o8 *
FATTIT & A aafeml ¥ evew
& wOrE T R IFE FAT 8, AT A
AT W AT AT 99 A E, I
&gl |1 FACTAT &1 gEAAT £ | TH-
fed it aga & 7w fade & B 93
fays 7 o7 T #197 A g ATAEF
a1 & SieT % T2 9T U FHmT
UeATIZ ST AEA AT O a1e fgmEe
¥ w47 34 froasai & mpr dan
sqagIT A @ F |

Mg, DEPUTY CHAIRMAN:

aY =wewmefa : gl a9 2
q1ET |

Surt KANHAIYALAL D. VAIDYA:

sit gegarats o FW AT
T maatam s @ AW
a1 2 f w7 avE W oF T
ot @z 7 Art T owT awdr fod
(report) T\ mATH ¥ A=l F
| 2T TN AT S g, A4 v 4y
ady syt A7 A 3 it gw e
98> = w1 # oF faw ofe
woset  (animal  cruelty) #
faafes § smm ar, @1 Ao FEg &
agi wreeE wufed (child cruelty)
g 3
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st ey : ag T A E
= fao & waer #1E WA 9§
T 7 udfmew (cruelty to
animals) ¥ == fa= (Bill) =
Frowor g ! T FaAR A

-

ag | ¥ & 7

4342.

Surt KANHAIYALAL D. VAIDYA:

it SRS Fo du: §3 Foedr
z witee &1 Ywiw  (reference)
wfwa T frgw o fam o framem
(discussion) #w # &fer arer
@ ¥ v e A g,
g ad BT i A < § e
(families) # T v &

Mg. DEPUTY CHAIRMAN:

st Svewmfa o e fsga
(children) o=@ (animals)
Sl

Suni KANHATYATLAL D. VAIDYA:

q FEWENT o qA ;AT H T
frz s=w fF o1 Fedr 7 g
ZHAT & T A TFH A swredr FIA Ay
ST § | T fw 7 g agw A
AT W AAAT qG ZATE | 7E Faw
famgs ot 31 57 =41 F AW
FT AT AAEAT E A FF AT FIAT I TH-
a7 oF THET oAEE 76 5w fawg
A o e e A arw, el
fFagow fwaw@ s 3 =
i ® g 7w faw w mwdw
T E )

[For English translation, see Ap=-
pendix VII, Annexure No. 223.]
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wtadlt wATAEt wEARE (99T
gRE) ¢ IITSAA  HART, § ATTH
gifer e & # fr anfeax
o e o feA T A 3 &
faar

W gE frw 9w wE &
fAfd et e 8 77 39 ™
RARTATTRCE | F S T T A
g9 dod Fr TIeT 41, W 9T A
g A7 ATAL AT FEA T ISAE AW
g1 3 & freg e oft &t i v Foers
FEA A AT qa & q AT
(Parliamentary Secretary) sm+rr
AT F Aae T T AEAE )

™ faw ¥ w7 fa=gw #1% (child-

ren’s court) & suEEqT F7 qE
&1 zw geEe | gy @iy # froafs
#9q 39 Afegza (magistrates )
Y =TT TE 1A fear < e e arr
guAr ar—arrz (legal) ffae
(rigid) #® wHE  FAATE
(formal  conventions)—=47
foadt @ F2 #w FEAT A
F 5 BFCIT AEA | A9 AT OF
AT | sfed ¥a ag gum # 5 oS
WY dfedz Taw =i F1 F doe 2
(special trairing) %7, OF
faferez gvaT &%, 919 | TOF 9
WY AT A A AT E ) T e
I WS FEqS H AEL UF A
o e e g g1 Fon o
AFAT £ A T & AT A K T2 ARl
Ffmr Bac e E | T FEm A fE
g #17 § foaa oft dfoedz w7 5%
18 C.S.D.
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¥ g7 uF ey 3w, uF fay araEr
#t 3far Hwe e s 3w ifar

#fodz sreer (delinquent child)

1 awFenst (psychology)

¥ g gy ifwr afefem 2r @4

7 @ EfF W™ fm ¥ wew

¥a7 qg wifasw (provision) fFar

war & fr st faega o 3ot

AT A FwAdr # fr oo A

T T F | I Ay Ay A

3773 & ot 77 smaers % fr & wf

fafoes Zfr 7 a1 7 7877 F 94

(course) &1 %7 &7 |

™y #fafem dm 5 ¥ a2y
A Al A w2 fF faedw wF
fome o dfe2z 21 =97 & afys ger
% wfgareti At sy far s swfed
# ¥97 03 A AqAT AT R Are-
ATt § wfgert # Ay A F A
7z T #raAr § R At ¥ o |
o 21 w9 wfqad =7 & afr gfi-
=T £ vET W AT FAT 2T ata
AT A W ATFTIN FT ACTAL
“gqv'’ #T T TAAT BT F A Rz
fr @i &1 @ ““m” (home)
g7, ‘a7’ Aar ? mfET W oA
wfgamsl F1 Zrw 71 FafaFd am
FT A4 AT 97 A% T80 A9 FT TAAN-
IO, T HIT HEAMT FT ATATIN
FarfT TR A4 wT a%9 ) 9
7z o w7 2 FF Ao & s ot
FIH F AT% T E, AT T -
Frit A, ¥ aq fafre 3w g
foorm, fafires gy & 19 & & qot
g 2 wfed

mn  gfafom, @39 § wedn
wEEl & arg @ F o wTas w2
fr a7 fam aﬂu:ﬂ'ﬂ?ﬁa‘ﬁ/z&a’r
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T g A A § i dan d fem

oS Ay U i R awer | T 2 A7 faes Y spfae e T 20
wmsm%g&vﬁ,wa@af’uﬂm |

oy dgfa firs # o Agha E1es
o Ty 3 AY  wTon, ey gy
ArarATEdi & ey F R e fae
v arew (model) forer 3 w9 & =TT
mm%mﬁﬁuﬁ_ﬁﬂqﬁaﬁtm
foreer oY ST AT A1 T A
f AT B TFEAT 47 | FAEEAET
# e st £ fv o e & el S
' qum  weaz  (private) A
v et AT A i faeg s T
i fram A m R A
3o T 77 £ e A A Al
g A=l & T, St A= & o
it o F &Y @ § 98 FAREL T
oy oY & Y Y T §, A AGHE WA
(agencies) #1 & & & @i
fsfy sfEarel ® 2T A W@ E B
age A s aafy 7 i fr age s
a7 G § A g, 39 O o & S
AT AIST TN TE HT W A
sqr o afz gy & aweEw
(guidance), 4w #t sfas azwar
fires a1 & oY 43T FBT FIH FT AHAT
5| @ fam & wwT 99 dedTEl A
formew  (recognise) & ad
fear mar 2 S fm vl
frar o A avae wad (select
committee) ¥F FET A T
fai o, fv 7 wifed e 5w e &
are=T qEy |vE A1 fres I ST awe
forsfr sfearsii A1 ot fF A= w1 A
< G § UF A A, 0% g q
gt faar oM@ Wi 9 T Y LI
fagr ow, foedr fr sa& g ot

72 7% & T 7z fam, a2 w9 w¢ =
# f i aar srerdy = ¥ g9
AT O | K 7w AT
g fF o9 gATY WA W ATAALH
T & i 77 3 0w A= A1 AT T
ffirs  (criminal) =7 & fad
A @ N WA F
AT B WE WA g, afew
areATT At fevatt FramT &t g2 FT aF

sar  f andt et qair F Ao,
auTT § avae o1 feed famerdr st
# 399 TS0 & T AGT & A0 1A

TEEE| A H AT T A AT
fodmr (cinema) femem s 2,

¥ el @Y qaEeEdr F1a%h o a1 &
¥ oftedy WA 7 ol AT AT
& wgr o Fr Fae A F e it v
aaft &, St ferar 7 wrAT &, ATHTT AT
qTHE A qel F] FAAT T AT YA
greafawar 2, IA6 A9g ¥ A AZT
o frrm T T 1 WA
ari & sfafam oF dwd @ d=
# St a=41 F I AF T TAE I3
w8, Ay # T AT,
ST ST 33T 7 T SAIE AT A g
A AR F R afgE W
9% T ZATR A F A5 G0 H AL AT
wE ww g TN F g
¥ i #7 it & fram @ gmd
< wAgfe A ST o
ardr # forerey awg & T wtox o
oz fa frear Y Sor T @ E | a
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FATT ¥ | g & 07 TR 7, R
™ g #r =1 =i (love story)
it FraTaT A7 ST AT e 7T fear
2 9 ol T A FT @ F | A
FATL 30 & swaw ‘AAYE waral |
3 P = ¥ 2T F e £, A 3
T YT IYT 3%4 waT £ ) %9 faw
& 3 AT w7 0 T A E W fE
gamfer wwr € AR gefewa
FTAT e & FTon ®
Iz faw & g7 W e a2
fiar s & @ T B gw oW
I 2 TAT AT £ | g9 N7 F I
FIA AT I E, TG WA TF gW L
% ATy w1 AT 92 & A #
"fordme 5w q=x g (“preven-
tion is better than cure”) ==
fergwa a7 70 faw & fasge &Y smee
e g war mg v fFoa=ai
% foa 2 @w #e gw et
T F A=E] A7 S qwe §, ey
ST gHEAT £, 98 41 A e f
7P AR AT AT AFANE | o TF 29 A
7 FT WY, fod FTor geTe Z
% Ffedft A7 frardy ¢ 2§ &, 7T A
FA, T TF FATC A & Fme fvam
& v 741 A stran, SEas 740 et
7 |fer w2 Y w2, 99 A% 1=
arfegen 9T T TE BT AT, A A%
ag ATy T A8 A7 91 qAWAT | 9
% g9 AT @1 TET @A AT |
F A AE TAE A7 W EW I 97
T TE T aw g | gafed @3 oy

A
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wrdaT 2 FF 9t st 9o 49 o F 9w
97 Az o= BRar s

1 pav

frr e 7 &% 77 faw a9
™ AR g e fear S g
TR A F qwd w7 F A A A
&, T YT aE =1fed av fr 3w faw

TTR AT QW OO0 @TH IETAT o7
AT |

[For English translation, see Appendix
VII, Annexure No. 224.]

SHRI R. C. GUPTA (Uttar Pradesh):
Sir, so far as the object of the Bill is
concerned, it is a very laudable and
useful measure and nobody can possibly
have any quarrel with it but the question
is, whenever such a law is to be passed,
one has to consider whether it would be
properly enforced and whether there are
ways and means available for enforcing
it.

MR. DEPUTY CHAIRMAN: At this
stage T would suggest to the hon.
Member that he will please put forward
new points and not repeat old arguments.

SHRIR. C. GUPTA: 1 will not
repeat old arguments. Ifthe Gov-
ernment had considered the financial
aspect of this measure and made sure
that it was all right from that point of
view, I would submit that a Bill of this
type would be immensely beneficial to
the States concerned, but I feel that proper
attention has not been paid to this aspect
of the question. In my opinion it is
impossible especially for the smaller Part
C States to finance the homes which are
envisaged in this Bill in a proper manner.
It would do great harm to the children if
they are taken away from their own
homes and sent to undesirable places. I
would submit that the homes which are
envisaged in this Bill would be nothing
better than ordinary jails if not
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[Shri R. C. Gupta.] properly financed.
If the Government intends to take away
the children from their homes the
Government should provide better
facilities than are available to them at
their own homes, better surroundings
than are available to them at their own
homes and better education. This does
not seem to be possible financially and
therefore, this measure, if passed, will
not do any good to the children.

My second objection is this that in this
Bill two different ideas have been
jumbled together, the case of a 'neglected
child' and the case of a 'juvenile
delinquent'. These are two different
problems. If the Bill were confined only
to 'delinquents' I might have agreed that
this might prove a beneficial measure,
although even then it may not be possible
for the Part C States to bear the financial
burden thrown on them thereby. But the
question of a neglected child is a very
wide one and it would be much better if
this question of a neglected child were
left alone. This Bill if worked in the spirit
in which it has been introduced would
certainly be beneficial but what we find
in the provisions of the Bill is that in the
'observation  homes' the  juvenile
delinquent and the neglected child would
be put together for some time during the
trial. Would it at all be desirable that the
juvenile delinquent should be placed with
the neglected child or vice versa"! There
must be two different homes altogether.
In fact the definition as given in this Bill
of a 'neglected child' seems to me to be
too wide. It would cover the case of a
child who lives with his drunken father.
A very good child will be punished for no
fault of his and would be deprived of the
company of his good mother and other
relations and placed in these undesirable
homes and taken away from the family
home, simply because his father happens
to be a drunkard.
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Take another case. Supposing the
father is a drunkard and the mother is a
saintly lady and the child is 8 or 9 years
of age. Under clause 2(h) he will be
considered to be a neglected child and he
will have to be deprived of the company
of his mother where he would have been
looked after much better than in that
home which is envisaged in this Bill. So
the son is being punished for the fault of
his father. The father is a drunkard and
the son is good but he is being taken
away from the family because the father
is a drunkard. Similarly you will punish
the parents for the fault of the bad sons. If
the son is a bad character, if he has been
caught for stealing, then fine may be
imposed on the father. There seems to be
two contradictory ideas put into this Bill.

I would not take up much time of the
House but I will again with all the force
at my command submit that it would be
much better for the Government to drop
the provisions relating to neglected
children and only deal with juvenile
delinquents in this Bill. If they agree to
deal with juvenile delinquents only, I
would draw attention to the definition
given in clause 2 (@). I submit that the
Government should not treat the
commission of any offence as an offence
amounting to juvenile delinquency.
Under the clause as it stands, even a boy
who has been found guilty of an ordinary
offence under section 323 or 352 L.P.C.
could be dealt with as a delinquent. No
purpose would be served by treating such
a boy who has been convicted under
section 323 IL.P.C. as a juvenile
delinquent. It should be made clear that
offences contemplated in this clause are
those which involve moral turpitude.

There is another provision to which I
would draw the hon. Minister's attention.
In sub-clause (2) of clause 11, the last
two lines have been added by the Select.
Committee. . I would like to drop those
two lines
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because it will encourage false appli-
cations by the enemies of the father of
the children. If the police officer is
satisfied that the information is not
reliable why should he proceed with the
case and report to the magistrate? What
will happen if these two lines are retained
is that even if the Sub-Inspector is of
opinion that no case is made out for
taking action under this clause, he will
have to forward the complaint to the
officer concerned and then some sort of
a trial would be held and the parents and
the boy would unnecessarily be harassed.
So I submit that this amendment made by
the Select Committee does not seem to
be quite proper.

Coming to clause 15 of the Bill, it
relates to 'uncontrollable children'. I do
not see any justification for this clause.
There may be hundreds of reasons why
the children may be said to be
uncontrollable. Why should they be put
in the same category of juvenile
delinquents or neglected children? This
clause requires reconsideration and if it
is possible it should be dropped
altogether.

Under clause 38 power has been given
to the State Government to discharge
children even after an order of
conviction or an order of committal to
such homes has been passed. This power
should be given to the courts trying the
children because it will be very difficult
to get such children who are inside such
homes, released by moving the State
Government and obtaining necessary
orders for release. There may be
hundreds of cases where after a short
stay in such homes it would be in the
interests of the children themselves that
they should be released. This power
should either be delegated to the district
magistrates of the district concerned or
to the court concerned so that it may be
largely utilised for the purpose of
release of children if they are
subsequently found fit for release. There
is one more point and it is with regard
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to the clause which requires contribution
by parents. Mostly the children will be
from the poor class and it would be a
very hard thing for their parents to
contribute towards the maintenance of
such a child in the home. So this clause
42 also requires reconsideration.

I submit that in my opinion this Bill is
impracticable and financially unsound. It
will not be possible for the Government
to substitute better homes than the
children's own houses. Therefore, my
suggestion is that this Bill should not be
proceeded with. If necessary, two
separate Bills dealing with neglected
children and dealing with delinquents
may be brought forward when enough
finances are available.

SHRI A. DHARAM DAS ( Pradesh):
Mr. Deputy Chairman, I rise to support
the Bill and in doing so, I congratulate
the Government for having taken the
earliest opportunity to take up this
question of children. It is but right and
proper that independent India should feel
concerned with that section of our boys
and girls which is being neglected or
which is being brought up in criminal
environments. It will be admitted that it
is the responsibility of every family to
see that children are offered full
opportunities for the development of
their faculties so that they may grow up
into useful citizens of the country. All
powers are inherent in a child but only
those will come into full play which are
fully developed. 1t is, therefore, our duty
to see that our children are properly
educated, properly trained and properly
looked after. If a family fails in its duty,
it becomes the duty of the school to
supplement the training which the child
has received at home so that there may
be a harmonious development of
physical, mental and moral aspects of the
child's life. If the family and the school
both fail in their duty, it becomes the
responsibility of the social community to
bring to bear on the family and the
school its slow but
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[Shri A. Dharam Das.] sure influence
so that young people trained by the co-
operative efforts of the family and the
educational institutions may be of high
calibre and may contribute to the
physical, mental, moral, social and
spiritual welfare of our society.

If the society also fails in its duty it be-
comes the responsibility of the State to
step in and to so arrange the upbringing,
education and training of our children
as to enable them to grow up into
men and women of strong character,
capable of contributing their full share in
the building up of our new nation. On
account
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of the poverty and ignorance of our people
and for other reasons which t need not be
enumerated here, it has devolved on the
State to take up the all round development
of the child in its own hands.

MR. DEPUTY CHAIRMAN: The hon.
Member may continue tomorrow. The
House stands adjourned till 8-15 A.M.
tomorrow?

The Council then adjourned
till a quarter past eight of the
clock on Wednesday, the 28th
April 1954.



