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MR CHAIRMAN. The matter has
been referred to the Min ster for Rc
habilitation and we are awaiting the
answer.

SHRI B GUPTA. But he 1s sitting on
it.

Mr CHAIRMAN He 1s sitting here,
but he cannot give you the answer

THE CHILDREN BILL,
continued

1954

Suri A DHARAM DAS (Uttar Pra-
desh) Mr Chairman, with your kind
permission I would like to refer to a
few of the points that I referred to yes-
terday because they form the basis for
the suggestions that I propose to make
today Secondly, they contain parti-
ally or to some extent, the objectives
we have 1n view 1n the training of the
chud, and also because they make
mention of the agencies which we
have or which we want to use or
which we must use 1n order to achieve
those objectives

The first point 1s this If the
family or the school has failed 1n 1its
duties, 1t becomes the responsibility of
the social community to bring to bear
upon the family and the school 1ts
slow but sure influence so that the
young people trained by the co-opera-
tive efforts of the family and the edu-
cational 1nstitutions may be of a high
calibre, capable of contributing to the
physical, mental, moral, social and spi-
ritual welfare of society The second
thing that I said was that if the so-
ciety also failed 1n its duty, the res-
ponsibility devolves on the State to
step 1n and to so arrange the educa-
tion and tramming of the children as
to enable them to grow up mnto men
and women of strong character, cap-
able of contributing their full weight
or share 1n the building up of our new
nation

Sir, my submission is that the family
and the school, as well as the society
have all failed to properly look after j
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the children To what extent 1t 1s
thewr fault and in what proportion to
apportion the blame to them 1s a ques-
tion which we mght leave to the
future to decide, especially as the State
has already decided to take up the
responsibility of the care, protection
etec of neglected children and juvenile
delinquents as mentioned in this Bill.

From the Statement of Objects and
Reasons, 1t appears that the problem
of juvenile delinquents was aggravated
by the partition of the country As a
matter of fact, juvemle delinquency
has increased in direct proportion to
the increase i evil mn this world of
ours But in self-complacency we for-
get the delinquencies of society and
notice only the sins of the younger
people But they do nothing except
what they see us doing Therefore, we
are to blame more than the children,

let us not mince matters Selfishness
1s 1ncreasing day by day, giving rise
to crimes of various kinds There has

been a general lowering of standards
of morality in almost all walks of life,
and consequently, whether old or
young criminal and anti-social acts
are correspondingly on the increase.
This downward trend of our public
morality received a filip during the
Second World War and later during
the time of controls of almost all the
articles of our daily needs Bribery
and corruption infected our social and
business relationships so much so that
the exploitation of mankind for one’s
selfish ends received the sanction of
even society and became the normal
and accepted level for most of the
relationships of our social and business
life
[ 3

The partition of the country worsen-
ed these conditions and in the social
fabric such as I have described already,
the problem of juvenile delinquency
was bound to be aggravated Just as
the children are in this generation, so
will the nation be in the next If we
want our nation to be strong physi-
cally, mentally and morally and from
other points of view, we must begin
with the child This is what this Bil}
irntends to provide for It should how-
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ever, be noted that the Bill does not
touch the question as to what kind
of training our children are getting in
their homes, in schools and in their
social life and whether or not any
change s necessary in those conditions
and environments.

That would be a wide question re-
«quiring complicated and costly schemes
of work. which will be difficult of im-
plementation at the present time. We
are tharefore dealing in this Bill with
the effects of the causes and not with
the causes themselves. We are treat-
ing the symptoms of the disease and
not the disease itself. There are some
elements in the child’s environments
which result and are bound to result
in children being ‘rneglected’ and in
their delinquency. But in this Bill
we are not concerned with these ele-
ments. As a matter of fact, the real
delinquents are the parents, the teach-
ers and the society because it is they
who failed in their duties with the re-
sult that we have juvenile delinquents
and neglected children in our midst.
But dealing with that aspect of the
problem is also beyond the scope of
this Bill. I think that the Government
has intentionally limited the scope of
the Bill. In the first place the finan-
cial implications of such a scheme will
be beyond our capacity and secondly,
because it is not easy to go into and
tackle the external causes which are
working in the minds of our children,
starting from the time of their coming
into being in the family to the time
1hey pass out of schools, colleges and
vriversities.

It has, however, been felt that these
agencies have produced quite a num-
ber of young men and women with
whose all-round training and develop-
ment we do not feel satisfied and who
unfortunately seem to have no com-
punction in reconciling themselves to
various forms of corruption in society.
thus swelling the number of mental,
moral and physical weaklings in our
newly born nation.

I have no doubt, however, that with
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hy Government during the working of
this measure and with the expanding
economy of our country, it will be pos-
sible for the Government to introduce
a legislation which may deal with the
causes of the present-day child delin
quency and find a suitable solution for
this difficult but important problem.

Now turning to the clauses of the
Bill, provision is made in the Bill for
an  after-care organization. In my
humble opinion there is a greater need
for starting the work of the observa-
tion of the child before he actually de-
velops into a neglected child or juve-
nile delinquent. R

With this purpose in view I would
suggest that another organization be
provided for in this Bill for the work
of observing children and advising and
helping guardians in exercising healthy
control over the child with the help
and co-operation of the teacher and
this organisation.

The workers of this organisation will
visit diffz=rent localities and educate
parents and guardians in the matter
ot the training of their children on pro-
per lines. They will also bring guar-
dians in contact with teachers with
the object of securing their co-opera-
tion for the general welfare of the
child. If there be uncontrollable and
destitute children among them. such
can be takep charge of as ‘neglected’
children.

These observation officers or workers
seem to be more important in the
scheme of working for the welfare of
the child. They will help parents in so
planning the child’s timetable that he
be kept occupied all the time in useful
work, games and sports.

In clause 2(h) it will be noticed from
the definition of ‘neglected child’ that
those going about abegging with their
old, infirm, blind and diseased parents
will be taken charge of under this Bill.
Their beggar guardians who are in one
way or another dependent on those
children will be left without any

the experience that would be gained | helper.
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It seems, therefore, to be necessary
that simultaneously with the setting up
of the observation homes, special
schools and children’s homes, etc., beg-
gars’ homes be also set up where such
beggar guardians could be lodged and
given some work to do.

Arrangements can be made with
States so that the State Governments
and the local bodies may share
the responsibility of raising funds
for such homes and for manag-
ing them. There should be at
least one such home in the dis-
trict in which this legislation is en-
forced. This will rehabilitate the beg-
gars and will in course of fime solve
the beggar problem also.

The problems of neglected children
and juvenile delinquents, as was stat-
ed by one Member yesterday, are two
different problems. While the former
have to be so educated and trained
that they may learn to employ their
time usefully, the latter have already
gone into the category of offenders.
While the remedies applied to the for-
mer will be of a preventive nature,
those applied to the latter will be cor-
rective and reformatory. As a matter
of fact, this Bill should have contained
legislation only for neglected children
because their problems are numerous
and radically different from those of
juvenile delinquents.  Moreover, we
have a very large number of children
to deal with while the number of juve-
nile delinquents is comparatively very
small. Again the requirements of the
neglected children for their all-round
development, education and training
are unlimited while the needs of juve-
nile delinquents are only a few and
can be met by establishing competent
courts and special schools and by pro-
viding for probation officers. These
cculd have been provided for for juve-
nile delinquents by suitably amending
the Criminal Procedure Code or by
enacting a separate legislation,

The problem of neglected children by
itself is mainly a question of close ob-
servation as to how children are kept
occupied at home by parents and
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guardians and at school by teachers and
how their leisure hours are being
spent. Very often it is found that the
parents think that their responsibility
for the training of the child has ended
as soon as he is put in school, while
the teachers consider themselves res-
ponsible for only the teaching of the
child and leave the responsibility of
his all-round development to the
parents. The child takes wundue
advantage of such a situation
and in course of time un-
desirable habits are so ingrained in
him that it becomes almost impossible
for the parent or the teacher to exer-
cise proper control over him. It is
therefore important in a legislation of
this type dealing with neglected child-
ren and juvenile delinquents that pro-
vision be made to bring together the
parent and the teacher to co-operate
with each other and with the Govern-
ment for the proper education and
training of the child. The Bill ignores.
this aspect of the child’s problem and
instead of seeking the co-operation of
the parent, the parent has been ignor-
ed altogether. Whatever the extent of
exploitation of the child by his elders,
whatever the extent of ignorance of
the parents as to the working of the
child’s mind and whatever their indif-
ference to the child’s all round develop~
ment, there is no gainsaying the fact
that there is no greater well-wisher of

the child than his parents, that
nobody’s  interests in the child
can be aroused so easily and

so deeply as that of the parents and
that nobody will be prepared to make
so much sacrifice in the interests of
the child as the parents. The parents
should therefore receive a more respon-
sible and more respectable place in the
scheme of things for the welfare of
the child. The Bill in my humble opi-
nion should be amended accordingly.
With these remarks, Sir, I support the
Bill.

Surr M. P. N. SINHA (Bihar): Sir,
before going into the details of the
Bill, T want to say a few words gene-
rally. This Bill is intended to be oper-
ative in Part C Stateg only. If there
is a problem of neglected children and
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juvenile delinquents, I think the prob-
lem is as bad in other States as it is in
the Part C States. We who come from
Part A or Part B States find the same
conditions prevailing there. Therefore
I would have very much liked the Bill
to cover the whole of India instead of
only Part C States.

Sir, this Bill, in my humble opinion,
is quite all right so far as it goes and
in an orderly society I think it is a
Bill which should be placed on the Sta-
tute Book, but, unfortunately for us in
this country, we are rushing on with
Bills and Acts without taking into con-
sideration the prevailing circumstances,
Take, for exam»le, this Bill. It seeks
to protect the neglected child; it seeks
to improve the conditions of morality
of the delinquent children, but we
have not gone to the root cause of the
disease. Some hon. Members speak-
ing here yesterday said that so much
work is taken from minor children,
that they are treated like animals and
that they have to work for long hours
in hotels and otber places, but they
have forgotten completely that ours is
a country where more than half the
people do not get two square meals.
This Bill will be of no use unless and
until we take into consideration two
vital points. One is the general eco-
nomic condition of the people. Here a
child of nearly six years of age, whom
you will bring under the category of
neglected child, has to work to supple-
ment the income of the family. Among
the poorer classes you will find that
innumerable children work and bring
some income to the family. If you
take them away from the family and
put them in your rescue homes or in
what you call the orphanages, the in-
come of the family will be reduced and
the still younger children of the family
and the old parents may not be able
to get even that income which they
used to get when this child was doing
small jobs and earning something for
the family. I am opposed to putting
these children on hard work, but, Sir,
work like tending cattle, bringing some
grass, pulling fans for a while or serv-
ing on the table, does not do so much
of harm to a boy of 10 or 12 years. I
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to develop in such a way that there
was no need for these children before
the age of 16 to do any work, but is
that possible? If it is not possible, we
should take that factor into considera-
tion also.

Then there is the question of birth
control. Here people go on producing
children, high and low, everybody, edu-
cated or uneducated. There is no pro-
paganda or legislation officially to pre-
vent increase in population, and unless
that is done, the problem will remain
acute and it won’t be solved. There-
fore when you try to improve the con-
dition of the children, you have to take
into account the economic and social
conditions of the people generally.

Sir, before I go into a few of the
clauses, I have to refer to the speech
of our esteemed friend, the hon. Mrs.
Menon, who is classed, amongst and, in
fact is, a talented lady. She has sug-
gested that all these magistrates who
will try cases under this Act should be
paid magistrates, and everything should
be done on payment. She has gone so
far as to say that in no country today
is work done by employing honorary
agencies. I think most of the Mem-
bers cannot agree with this, becanuse in
England and in many other countries
most of these social reforms and work
of a social nature are done by private
agencies. No Government, much less
the Government of India, can afford
to meet the necessary costs of this kind
of institution. She has said that hono-
rary magistrates should not be asked
to do this job. Why? I have seen
first class people administering the Cri-
minal Procedure Code and the Penal
Code and doing good work. There is
no reason why honorary maglistrates
should not be able to do this. In the
case of the ordinary magistrates you
will have to pay, and then the local
officials and the Government will have
to be careful in appointing them. The
honorary magistrates on the other
hand, can be appointed locally. I en-
tirely agree with the views that there
should be lady magistrates also. At
least one of the magistrates on the
panel should be a lady. In my opinion

would have very much liked the society | it will be much better to have lady
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I believe there are institutions like

magistrates generally for this purpose. | this in other parts of the country; if

There is a demand in the country from
the educated ladies that they should
be given more work of a social nature,
and placed as they are, I think they
would make very good honorary magis-
trates. Therefore I suggest that while
appointing magistrates for this kind of
work this should also be borne in mind.

There is another point. I find from
the Bill that it provides for the ap-
pointment of more than one magistrate
for the courts. I do not think it is at
all necessary to do so. It will only
increase the cost. 1 think one good
magistrate will be quite able to do
justice to the job instead of having two
or three persons, We are only just
making a beginning, trying to do some-
thing new. To provide for differences

of opinion and then for appeal and
this and that—all these are useless.
The Bill should be a simple one. We

can have one magistrate, preferably a
lady magistrate.

Then I come to the question of estab-
lishment of children’s homes. Stress
has been put on the establishment of
such homes by the Government. Here
also I think it will be a costly affair
and it will not be possible for many of
the States, much less for Part C States,
to establish such homes. There are, I
believe, in this country many respect-
able and good orphanages and associa-
tions where these neglected children
«could be lodged. For instance, take
the case of the “Home for Homeless”
at Muzaffarpur from where I come, It
is called the “Home for the Homeless”.
Every Minister from here, barring T
think the Prime Minister, or perhaps
the Prime Minister also—I do not know
if you have seen it, Sir,—has seen that
place. It is doing wonderfully good
work in that part of the country. It
is run at public cost and children found
in the streets with nobody to care are
brought there. There they are given
education and trained to become good
citizens. I think institutions of that
kind should be encouraged instead of
establishing Government homes at high
cost.

there are not, they should be establish-
ed. There are institutions like the
Young Men’s Christian Association,
Young Women’s Christian Association,
the Ramakrishna Mission and manv
other women’s organisations. They
can be requested, they can be callea
upon to do this job on behalf aof so-
ciety.

I entirely agree with my esteemed
friend Dr. Shrimati Seeta Parmanand
when she put the stress on this aspect
of the question in the matter of estab-
lishment of homes.

About the production of negiected
children before competent courts, it is
said that any police officer or any per-
son authorised by Government may do
it. I am referring to clause 11, sub-
clause (1). It says:

“Any police officer or other person
authorised by the State Government
in this behalf may, if he is of opinion
that a person apparently under the
age of sixteen years is a neglected
child, take charge of that person for

bringing him before a competent
courl.”

You ©ind, Sir. here the police officer
or any other person authorised by the
State Government could alone produce
any neglected child. I do not know
the wisdom of this particular clause.
This is a good work and I think any
person, even an uanduthorised person,
specially in this behalf should be eli-
gible, should be competent to bring
that child to a court. Firstly, there
will be difficulty in licensing persons,
in giving them permits, and in pub-
lishing their names; there will be a lot
of extra work. Here is a thing of com-
mon good; and if a police officer can
take cognizance of it, I think any sen-
sible man can take cognizance of it
Supposing there is a theft. The police
can catch the thief; and I can catch
the thief, also. So, I don’t think the
Bill should be further complicated by
permitting or licensing persons, who
alone should be authorised to bring the

} neglected children to the court.
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HThere’ is another clause, clause 33.
- It saysithatdulsd b Jnnd vie of lled e
: Toyndne oy o T T I
bl “The report of the probation offi-

¢er or any other report considered

by the competent court under section

30 shall be treated .as. .confidenr
[ﬂﬂLA .an” P ol 5y 3
g blo o uboos Fogdt g v ang
1, for one, do.not see any wisdem im
thls either. There 1s a child, who has
been found to be a neglected child, and,
there are the parents who have neg-
lected their duty The report of the
probation officers before the competent
court should, instead of being treated
as confidential, be made public so that
other parents may be afraid of neglect-
ing their children or permitting them

vl FRWIY

to go astray. It should be made widely
public instead of being made cdnﬁden-
ﬁlﬂ IV

vy

tr"here is another matter in this legis-
lation. I very much agree with my
hon. friend who has just spoken that
{n this Bill, the two cases—the case of
the neglected chld and that of the
delinquent child—have been treated on
the same level. I think it should be
treated on a different level and there
should be separate enactments for the
two. For example, I have not beep
able to find out what is actually meant
by the words “neglected child”. I am
referring to deﬁnmon (h) in clause 2.

It says: o w trronerlt o cn o
() “heglbeted é}ﬂw’%feai@anaﬂw
s} By e 51O
bas todl © Ty nwtoe ot b
fcoh (Puotis -fownd in, ~apy sireet, gp
urii place of public resort begging or
oI receiving alms, whether or not
ol there is any pretence of singing,
ib: playing, perfarming, or Qtherwise;”,
~Qay agree—-” 2tigon ot torld ‘dusn
~09¢ |
fzeqr{;t (i) “is found without havmg any
»is home or settled place of abode or
<o any ostensible means of subsis-
Iyy ‘tence or is found destitute, whe-
\mr 1jther he is an prphan or, BQB i o
h'lesy agree==ir . ard od} bad of Ho 1t

L ] i

(uf) “has a parent oOr guardian
who 15 unfit to exercise or does not
exercise proper care and control
over the child,” v

10 MM

|
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Sir, I cannot understand this; what is
the meaning of the words “is unfit to
control, or unfit to exercise proper care
and control over the chuld”? I do not
know, Sir,—and you will pardon me if
I am wrong—that most of the hon.
Members sitting opposite have been
ohuldren of parents exercising no com-
trol over their children at that tims.
Some of them, we know, had been “un~
controlled” politically; and they have,
grown to be very able men, I supposq
there was no danger 1n their growing
to be neglected children. I do not
know how to classify my friends, Shn.
Bhupesh Gupta or Shri Dwivedy. Will
they be classed as ‘neglected children’?
I do not know how they will classify
the newly-come lady Member, the
talented daughter of a talented father;
I refer to Mrs Parvathi Krishnan, We

I don’t know; but people may say tha
her father did not control her proper-
ly: nevertheless she may form the Go\(-
ernment tomorrow.

Dr. SHRIMATI SEETA PARMANAND
(Madhya Pradesh): Sir, no reflection
is to be cast on individual Members of
the Houses ,oiq ¢y 7 145013 <60 Jun b,

SRt M P“‘ N 'SINHA - 8o, Str, {t fe
very very d'fficult for Government to
define this term “neglected child”. AN
the same, I very much appreciate the
efforts of the Government in bringing
forward this Bill and I support it, ) !

s

Jf

Brcam AIZAZ RASUL (Uttar Prd-
desh): Sir, so much has been said about
this Bill o#i the floor of this House that
1 will try nét to repeat all the obser-
vations that Have beeft made already.
I would just like to put forward in a
general manner my views on this sub-

j‘eét. tot 3 9t ¢ (5]
1 wdslemal Jor avad il T b
While welcoming this measure, I must

canfess to a feeling of disappointment
firstly at the manner in which this Bill
has been drafted and secondly at the
approach to this problemy, ~d .5 jr}

We are told that this Bill has been
drafted on the lines of the recommen-
dations of some expert committee that
was appointed by Government, I should
have thought that if there had been an
expert comm t‘ee, that went into this
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very important question of child delin-
quency and neglected children in our
country, something better would have
emerged from their deliberations. This
problem, as every one is agreed upon,
is not so much a matter solely connect-
ed with child delinquents or neglected
children in our country but has much
more to it. We have to go into the
roots of the causes of these things and
those causes are so apparent today in
our country that I do not think they
should have been neglected in the draw-
ing up of this very important measure.
The two main causes, among others
I may say, are first, the economic
conditions of our country and se-
condly, the lack of educational faci-
lities provided for our children.
Now, Sir, if we were to deal with
these two basic questions that re-
late to this very important question
of our society, I think that we would
be dealing with this question of neglect-
ed children in a much better manner.
If more facilities were provided for our
poorer children to receive education
and not waste their very precious school-
going ages in going about begging in
the streets and indulging in anti-social
activities, the problem would not exist
to such an extent. The children, we
should know, are not respousible for
this state of affairs, it is the society;
it is the parents who are re~lly respon-
sible for this. And I think Government
also must bear a great deal of respon-
sibility in this matter. I should have
thought that a Bill which might later
on become a model Bill for other States
to follow could have been drafted and
drawn up in a much better manner. I
do not know how many Part A and
Part B States have got legislation In
this respect. But I know that in my
own State of U.P. there is some legisla-
tion dealing with these things. But at
the same time this is the first measure
that has been introduced by the Centre
and it would have been better if it had
touched the important aspect of our
society and had inspired other States
to have legislation on those lines. That
would have been very helpful. I know
that certain things have been kept in

[ COUNCIL ]

Bill, 1953 4422

view and that steps have been taken in
this Bill to see that a delinquent is not
treated as a confirmed criminal, and
when he is taken into custody, it should
not be considered an arrest or that he
should not be tried in the ordinary
criminal courf. All these things are
there. But anyhow, what I feel is that
the human approach to the problem is
absolutely lacking. And that is what is
needed more than anything else with
regard to the treatment of these child-
ren.

Sir, as most hon. Members are aware
most of the progressive countries in
the world have dealt with this problem
in a very very humane manner. Speak-
ing of Japan which I visited only a few
months ago, I would like to say for the
information of this House what we saw
when we got an opportunity of visiting
some family courts there, These family
courts are instituted by Government
and are spread all over the country.
They deal with the two very important
questions of society, i.e, divorce and
juveniles. So they are divided into
divorce courts and juvenile courts. We
had the opportunity of seeing the work-
ing of these courts, and I was very
much impressed by the manner in which
this problem was being dealt with there.
The Government appoints judges for
these family courts. This judge is tne
Chairman of this court, and two mem-
bers of this court, who are called com-
missioners, are chosen from the public.
One is a man and the other is a woman.
And these three people sit together and
hear all these «cases and deal
with. them. Now ordinarily the
procedure in legal courts is
that every effort is made to trace the
existence of crime. Also we find ordi-
narily that the courts are mostly con-
cerned with imputing motives and pro-
nouncing judgments. But in these
courts we saw that the main emphasis
was not on pronouncing judgments or
imputing motives. Rather they tried
to find out remedial measures and they
tried to find the background of the child
who had committed the offence. They
tried to deal with the problem altogether
in a humane and understanding man-
ner. Every effort was made to investigate
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the child’s social and mental background
which forced him to do a certain act
which was anti-social. And we were
fold that in most cases the children
went back to their homes convinced
that they will not repeat the offence.
These courts have doctors and psychia-
trists attached to them and they deal
with these problems, I know, Sir, that
in our country it is very difficuli, from
the financial and other points of view,
to have a large number of psychia-
trists knowing different languages to
deal with these children. Therefore I
am mnot suggesting that in every court
there should be a psychiatrist, but I
should really like to emphasise the fact
that these problems should be dealt
with in a more understanding and
humane manner and should not be
treated, as is usually done, in a legalis-
tic manner. This is a very great prob-
lem that confronts us.

Then, Sir, regarding the appointment
of magistrates, I was very sorry to
hear from the hon. Member yesterday
a very sweeping statement to the effect
that two women cannot agree on any
one point. I think it was a very unfair
statement to make about women. If
he had any unfortunate experience of
two women not agreeing on certain
matters, it does not mean that all wo-
men are like that. And I know that wo-
men try to understand these problems
especially with greater understanding
and with a better approach than men.
Of course I would like that man and
woman should both be associated with
these problems. I would suggest, as
also it has been suggested in this Bill,
that as far as possible at least one
woman should be there; and so one
man, one woman and a judge should
comprise the court; they should sit to-
gether and try to go into the background
of the offence. I will not go into the
details of this point because already
much has been said about it. But I
Thope that later on the Government will
be able to bring forward legislation
which will really deal with the pro-
" blem of our children as it should be
dealt with and in the background of
what I have said, by providing more
facilities for their education and also
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by providing better economic conditions,
which of course is not a thing that can
be done by legislation. And I hope
that as our country progresses economi-
cally and as more and more educational
facilities are provided, these poor chil-
dren will also become respectable mem-
bers of society and we will have less
and less cases of this kind. Thank you,
Sir,

Surr S. N. MAZUMDAR (West Ben-
gal): Mr. Chairman, I shall not take
much time of the House. My views
have been broadly indicated in my
Minute of Dessent. But still I shall
take my stand to lay emphasis on some
of the points, for the expression of
which the Select Committee was not
the proper place. It is true that in the
Select Committee we discussed the
whole thing in a friendly and responsive
manner. And particularly I found that
the Chairman of the Select Committee
Was very co-operative and responsive.

But the Select Committee discussed
oply the clauses of the Bill. The prin-
ciple, the scope, the nature and the

extent of the Bill were outside the scope
of the Select Committee. And unfortu-
nately it so happened that on the day
the motion for reference to Select Com-
mittee was made, we could not speak
on this. I shall, however, only place
some points before the House and also
before the Government by way of con-
structive suggestions.

My criticism is not that this Bill does
not go far,

[MR. DEPUTY CHAIRMAN in the Chaijr.]

If I advance that argumeént,
my friend will say that we are at least
making a beginning. My criticism is
that a beginning has not been made in
right earnest, in a proper scientific
manner. If this Bill is called a Bill
for Children’s Courts, Special Homes,
Observations Homes, etc. it would have
been proper, but the Bill seeks to do
much more than that. In the Statement
of Objects and Reasons, it has been
mentioned that the purpose of the Bill
is to rehabilitate maladjusted@ children.
It is all right, but my criticism is that
nothing has been done in a proper and
scientific manner. I have failed to
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understand how this Bill has been pilot-
ed by the Education Minister and not
by the Law Minister. In the Select
Committee most of the Members felt
that there was no literature and no use-
ful data about the problem of child
delinquency or neglected children. It
is said in the Statement of Objects and
Reasons that the problem of delinquency
has grown to very unusual proportions
recently. Government has no idea—and
I do not think there has been any study
—of the proportion of the problem, the
nature of the problern and of the causes
of the problem. We find that this Bill
has been drafted on the advice of an
expert committee but we could net find
why the Government could not give us
an idea of the nature of that expert
committee. The expert committee has
only put forth a draft Bill as a model
-Bill. These experts—I do not wish to
cast any reflection on them—are sup-
posed to have come here, deliberated for
a certain number of days. Spent some
public money and their whole labour
only resulted in the drafting of a model
Bill. a Bill which deals with children’s
courts and special institutions. This
problem as has been mentioned by many
Members in this House from both sid:s
of the House, requires a very special
approach. There is the ques‘ion of
socio-economic background. There are
so many questions relating to that back-
_ground, and there is also the question
“of the psychological approach. Child
psychology is a thing which has not
been studied properly in India, nor has
there been any real and effective step
taken towards that end. This question
is based on socio-economic environ-
ments, the stresses and strains arising
in the family, in the minds of the adults
and in the minds of the parents, the
psychological development of the child
resulting from that socio-economic en-
vironment, the environment outside, etc.
This requires a special study and a spe-
cial approach. In dealing with children,
whether neglectd or the so-called delin-
quent children. if there is no provision
for a specialised approach, for a special
study, the whole purpose of the Bill

I

may be defeated. Many hon. Members
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before me have spoken about the socio-
economic background, and so I do not
like to take much time of the House
over this, but basing ourselves on the
socio-economic realities of today, when
we deal with the question of delinquent
children, we must realise that in the
case of each and every so-called child
delinquent, there are certain psychologi-
cal background, for which a specialised
approach is necessary. The causes aof
delinquency in some may lie very deep
in their minds, and it will not be
possible to deal with them simply by
putting all of them in a children’s home
or in a special institution. My point
is that the Bill is going to be passed
no doubt, but I do not know how it
will work in its actual operation. My
suggestidon is that, after this Bill is
passed, the Education Ministry should
not rest content with the fact that they
have passed this Bill and that every-
thing is going to be all right. In all
earnest, they should take up this matter.
This is a matter which,
to a very large ex-
tent is non-controversial. Nobody, what-
ever may be his shade of political
opinion, will doubt or deny the neces-
sity for taking some steps to rehabili-
tate mal-adjusted children. There are
mal-adjusted children and for that rea-
son, if anything is to be done at all,
this measure should be taken in right
earnest with the help of experts in child@
psychology, experts in social problems
—not only the so-called experts—and
also our social workers who are work-
ing in this fleld. Proper steps should
be taken to organise study and experi-
mentation. The main thing is that the
approach and the outlock to the pro-
blem should be changed. In this Bill,
several problems have been dealt with
in an omnibus fashion. Though sepa-
rate provisions have been made for
delinquent children and neglected child-
ren, they have been put on a par. It
may be argued that in drafting a Bill
it is not possible to deal with all these
things separately or in any specialised
manner. But in an important question
like this, what was the necessity for
hurrying with the Bill? By merely

passing this Bill, nobody can claim that

10 a.M.
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the problem has been solved. The mag-
nitude of the problem is there, and we
have no clear idea of the magnitude of
the problem; we have no clear idea of
the causes of the problem, and we have
1o clear idea of the steps that should
be taken for this So, there was no
hurry. The whole thing should have
been done in a better way, in a more
earnest way, in a more scientific way.
In the absence of that, what has happen-
ed? The neglected children and the
delinquent children have been treated
on a par, whereas each case requires
a separate and specialised approach.
2L

S RS
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About these definitions also, there are
many difficulties. The Bill has been
brought forward in such a way that I
find it very difficult to suggest any
amendments—] have no hesitation in
admitting that—because I find that the
whole approach is defective. The defi-
nition of a delinquent child is there, for
example, I raised it in the Committee
and I raise it again that if a child
commits an offence, he is taken as a
delinquent. A child may be induced to
commit an offence for various reasons.
My friend might argue that the court
will decide whether he i1s a habitual
offender or not, but if a child is taken
to the court that fact itself creates an
impression in his mind which may be
injurious for his future development.
In this way, there are many lacunas
and many defects in this Bill which
will defeat the very purpose of the Bill.
So, Sir, at this late hour I do not like
to indulge in any acrimonious criticism,
but I submit for the consideration of
the House and of the Government that
this should be taken up in right earnest.
Let a beginning be madq,;“lfe‘ztLJ %sugut
the foundation at least, ° ) )

L T e

As regards the question of rehabili-
tation, some other measures should be
taken. Nobody is asking for the moon.
Nobody is saying that everything can
be done overnight. Even in the present
socio-economic system, taking even a
limited approach, keeping even a limit-
ed end in view, even with the limited
number of neglected or delinquent child-
ren, something can be done in a proper
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way. After finding out the causes, the
adoption of preventive measures is
absolutely necessary Even in the Unit-
ed Nations’ report on child welfare and
the causes of child delinquency, the
necessity of preventive measures was
stressed. It was said that different
economic and social measures, improved
conditions of health, labour, housing,
education and recreation were also
necessary. It also sz2id that it was
necessary to have development services
to be based on long-term planning
aiming at the improvement of the phy-
sical, economic, social and cultural
conditions of children, etc. There are
also special pensions for orphans in
many countries. So, this report of the
U.N.O. on child welfare shows that this
problem is not an isolated one and that
this is related to the entire socio-econo-
mic conditions prevailing in differept
countries, . 4y v or rrem ol
v1Uzsam & st 1ot sy of tosrndis. oo
My “fiteénd ‘Who 1§ piloting e BM
said that the Government is there, that
the Welfare State is there and the
other Ministries and Departments are
there and so I need not be anxious
about it. The question is that the whole
thing is really inter-related and we
cannot think in compartments like this,
that this is taken up by the Education
Ministry and so it will deal with this,
that this Bill is drafted by the Law
Ministry and so they will deal with
the legal aspect and the Labour and
the Planning Ministries are there and
they will deal with the other aspects.
This probably has been referred to in
the Five Year Plan and I did not find
any approach in the Bill based on what
has been said even in the Five Year
Plan. That approach should be changad,

Lastly, provisions have been made
for children’s homes, schools ete, but
I am not prepared to believe that simply
by making provision for creating these
institutions or by recognising the exis-
tence of these institutions, much can be
done in the way of rehabilitating child- |
ren., We know in India today there |
are many institutions which are said
to be benevolent but in these institu-
tions there are a lot of things which
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are undesirable. So without going into
the question of how these institutions
are run, how they are conducted, whe-
ther they are managed properly or not,
simply by providing for special institu-
tions and observation homes, nothing
can be done. So I submit, knowing that
the Bill is going to be passed by a
majority, that even after the Bill is
passed, these should really be taken up
by the Government and as soon as
possible, Government should come for-
ward before this House with whatever
material they can gather on these pro-
blems.

SHRI MAHESH SARAN (Bihar): Mr.
Deputy Chairman, so many hon. Mem-
bers have already spoken that I don’t
think I will be justified in taking more
time than is absolutely necessary. I
only want to invite the attention of the
Government to the fact that a measure
like this is very nice and very good
but one has to go to the root cause of
the whole thing. Many courts may be
established but things will not become
all right unless we look to the causes
that make the children neglected and
delinquent. Poverty is so great in this
country that beggary has become a thing
of necessity and therefore if we don’t
look to the economic side of the ques-
tion, if we don't look to the education
of the children, this thing will not be
got over by merely passing this Bill.
In this connection I would like to draw
the attention of the House to certain
Acts and certain provisions of this Bill
which require careful consideration at
the hands of the Government regarding
the neglected child. You find that
neglected child is defined as:

“a child who is found in any street
or place of public resort begging or
receiving alms, or for the purpose of
so begging or receiving alms, whether
or not there is any pretence of sing-
ing, playing, performing, etc.”

Under the present circumstances when
poverty is so great in India, is this pro-
vision a fit one to be placed under this
section? That is what I wish to ask
the Government. People are
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You know that people are starving in
the streets and therefore old people who
are very hungry, who cannot go about,
send their chiidren, they send their
children also because they feel that
probably greater pity will be aroused
in the hearts of the people by seeing
youngz children naked and without fo.d
and running about in the streets. No-
body . <25 to go to the streets or <o
station or to any place just to beg unless
it is very necessary. Of course I am
not referring to a section of the people
whose job it is to beg, and they will
beg whatever may happen; but by
a clause like this, I think, you will have
in the courts probably half of the people
in a locality who are poor and half of
the children in a place, who roam about
in the streets. Therefore I would very
humbly beg of the Government to look
at this aspect of the question and to
see that in order that this Bill may be
a useful one, the causes of poverty are
removed first before you can expect a
lot of success so far as this Bill is con-
cerned.

Then 1 would, with your permission,
draw the attention of the Government
to the fact that it is necessary to see
that these observation homes and child-
ren’s homes and after-care organisations
are properly run. I find that it is the
intention of the Government to have
rules made. I am referring to clause
52 which says:

“The State Government may, by
notification in the Official Gazette,
make rules to carry out the purposes
of this Act.

(2) In particular and without pre-
judice to the generality of the fore-
going power, such rules may provide
for all or any of the following
matters, namely:

L] ® [ ]
(d) the internal management of
special schools, children’s homes
and observation homes;”

Now what I would suggest is that it’is
very necessary that these homes should
be run on proper lines and for this
it is necessary that experts who know
a lot about children should be put on
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a Committee with the Government to
frame these rules. Passing alone of this
Bill will not do. We should be careful
that the children are kept in the care
of persons who know how fo deal with
them. They should know what different
things should be done in order to im-
prove the child. Therefore it is a parti-
cular subject which everybody does not
know and therefore it is necessary that
you should have a Committee which
should assist the Government in fram-
ing these rules and this Committee

should have men and women
who  should be experts on
child’s education. So what I

was saying is that first we should try
to remove the causes for children being
neglected and delingquent and then so
far as the schools are concerned, after
they are put into them, it should be run
on best lines so that the boys and girls
may come out better citizens than be-
fore. The ordinary way in which peobple
are kept in such places for example, in
jails, makes them worse in being put
there and the tendemcy is that once a
person goes to jail, he feels like going
again. I am talking of a criminal be-
cause he finds that the sort of life there
is more liked by him, than the difficult
and hard life outside the jail. There-
fore if these homes are such as where
a child could reaily improve, then alone
they will do good to the child and to the
society. Then there is one other point
to which I would like to draw the
attention of the Government 9viz., to
clause 21 which says:

“Where the offence committed is
punishable with fine and the juvenile
delinquent is under fourteen years of
age, the corapetent court shall order
that the fine be paid by the parent
or guardian of the child, unless the
competent court is satisfled that
the parent or guardian cannot be
found or that he has not conduced
to the commission of the offence by
neglecting to exercise due care of the
child.”

Instead of holding a trial of the child,
this section contemplates the enquiry
and trial of the parent along with the
child, But you find later on in clause
23 that there should be no joint trial

[ 28 APRIL 1554 ]

l
i

Bill, 1853 4432

of a child and an adult, So what T
mean to say is that clause 21 oflends
against clause 23. I think clause 21
which says that in a way the parent or
guardian should along with the child
be put under trial is wrong and certain-
ly the parent should not be put to all
these harassments along with the child.
This has been said before and I do not
want to repeat it. These two different
categories of children—the neglected
ones and the juvenile delinquents—they
are quite dissimilar and I do not think
it has been a wise thing to have put
them both together in this Children’s
Bill. i

With these observations, Sir, I support
the Bill.

Dr. Sur1MATI SEETA PARMANAND :
Mr. Deputy Chairman, I have had
enough opportunity of expressing my
views at the Select Committee stage,
having been a member of it and I should
not ordinarily have taken up the time
of the House now in speaking on this
Bill. But as I have indicated in my
Minute of Dissent, I have to bring to
the notice of the House certain points,
and hence these present observations.

Firstly, I would submit that it is
absolutely necessary for Government to
indicate clearly what are the powers of
a Select Committee in respect of
widening the scope of a Bill entrust-
ed to it. I say this because every
time any suggestion was made by hon.
Members there in the Select Committee,
the Chairman of the Committee, in his
gentle voice appealed in a persuasive
manner that as it was a humanitarian
measure, he would rather like that there
was no dissent on any point. Therefore,
it was not possible to make any substan-
tial additions to this Bill. For example,
I wanted to add, in order to make it
unnecessary for me to bring up the Bill
standing in my name for the licensing
of children's institutions, that there
should be some provision in this very
Bill to provide for the licensing of homes
for children, and also to make it obH-
gatory on all homes run for children
to get them licensed. But the Select
Committee thought that it would be
going beyernd the scope of the Bill. And
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! (DY 'Shrimat! Seeta Parmanhtid.]
yet, Sir, I was told by the Home Minis-
ter wheh I introduced my Bill last
session that the Bill was not necessary,
on the ground that Government intend-
ed to bring it a comprehensive legisla-
tiVer measure, and that reference
Wit to this Children Bill.  And
when such a measure, meant to be a
comprehensive one is being considered
by a Select Committee and when we
want to widen its scope, we are pre-
vented from doing so, from doing any-
thing in that direction, on the ground
that it would change the nature of the
Bill.

Hoan o

Similarly, I had pointed out =t thkk
time, knowing the financial limitations
of the States in qur cpuntry and feeling
Jhat the neglected children, brought be-
fore the, court, should be sent back, if
mossiblete their. parents, that if the
Jpglect was due to want jof fimance,
#itla financial, help may he givam to
whe pargnts. | After all, Sir, it cannot
e said that all that help wouid be
misused. There would always be the
Probation Officer to see that proper use
is made of the help But the Committe>
did not think itself competent to make
that suggestion. Not only did they
not accept the suggestion but they
thought it was most impracticable. I
want to point out that this Bill has
been moulded after the English Child-
ren’s Act which was introduced in 1940
and which has been revised practically
every year until the final Bill was pro-
dueed, in 1948, 1 pointed out how there
f gnd alsp in !Demmark there is provision
‘to see that rather than throwing the
. emtire burden on the State for main-
tenahce of the children, rather than
depriving the child of the affectionate
rcare « and pergonal affection of its
| parents,'the parents are given some

r wonetdry  assistance. to maeke it possible
for the ¢hild tor eontinue in its home.
Sir, in our country where the State, I

- am ‘gure, will not be able to provide for

~'4he tmatntenahce of all the children)

‘ such a provision for giving financial
assistance fo the parents is very neces-
sary. But this suggestion also was not
acceptable.

I

v
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« NextjuBir, § would lke to point out
that this Bill is supposed to be a model
Bill and as such it was produced by a
committee of experts. But the names
of these experts we do not know even
today, and reven in the Select Commit-
tee, we could not find out their names.
sir, I would like to point out that if
the Government felt that a model
Children Bill was necessary, and here I
may mention that I do not agree with
those who say that it would serve no
useful purpose, the first and most
useful purpose it would serve would be
td raise the prestige of our country in
the eyés of the world when the Soeial
welfdré Body of the United Nations is
able to see that India has got a model
Children Bill, though the Social Weal-
fare Body is not going to see how far
India i&'able to put the provisions of
tiat 'Bif ini6 practice. But as T'was
saying, if the Gaveérnment felt that sweh
4 Bill was necessary, it could easily have
got it without trouble! for: such-:an Act
48! in 'forcd toddy in ouf own couhtry
DNt P47 ek Whwsd 1/ Bbibay “tbr
P last three or fonr lyears. After all,
we in the Select Committee had to draw
heavily on the experience of the people
who had a working knowledge of the
Bombay Children Act. It is quite neces-

sary to make the States ac-
cept this Bil, but Government
has not the money +to give

eveh to those Part C States which have
{0 draw on the Consolidated Funds' of
the Centke. Of course' these’ Part C
States which have thélt'’ own legdis-
latures have not to draw on the Con-
solidated Funds of India. The Goyern-
ment has taken the troyblg to. bring
in this legislation which., iti thought
would be comprebensive,, bug it is not
comprehensive. ;1 would however, make
. this nppesl to the Government. If it
wants to give effect {o this Bill and
show that, as far as it lies in its power,
it would implement this Bill and not
putdt on the shelf, ap theChild Marriage
Restraint Act has been put 'for; all
[prhctiesl purpodes, then as farras these
‘ Yoty Part C States are concerned where
the; Government have to pa’x trop 1ts
| .onte hame {o begin with for which pro-
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vigion has besn made in the financial
memorandum and then start as many
homes as aré necessary in those States
by making available to them not only
a port on of the funds but all the funds
needed by them. This is necessary
because it is common knowledge that
in our country, if we were honest to
ourselves, we would have to admit that
practically two-thirds of the children
could be classified as neglected children
and they would have to be in children’s
homes. Therefore, it is quite obvious
that even if the scope of this Bill is
such that it is applicable only for the
Part C States, where starting one' home
would fulfil the letter of the law they
should start as many institutions as’
ar:gﬂneqés‘saryv‘_‘ PARFRR VIS SV VIR |

e et e iy,
Sir, I would now like to say one |
wdrd abotit bringing in legistative mea-
sures which are not likely to be givenl
éffect to. This is one of them. When
private Members want to bring in aj
legislative measure or whenh they glve
natice of any' Resolution which they
would like to be taken up, they are told
that the responsibility of Government |
makes jt obligatory to see that the
Resolutions or the Bills introduced in
Parliament are of a nature which can
be carried out, otherwise they would,
come just a matter of ridicule, that
they would have no weight, that it
/ypulg lower the presiige of Govern-
‘ment. If that is the test for a private|
Member’s Bills and a private Member’s
Resolutions I wish the same were appli-/
ed to Bills pf this nature also, which
one feels would remain more in thel
Statute Book and not used in applica-|
tion because of financial difficulties. For |
that reason also,—I support this Bill
as after all its intentions are good,l‘
thotigh they are not likely to be carried
put hecause of financial difficulties—
wish the Government had ‘concen-
frated all ity energies and resources to .
see what it could do to ive compul-
‘gory cprimiary education in’'all | the
States, that would have served a better
purpose than ‘putting this type of legis- |
lation on the Statute Book which would
remain there just as an example to
be looked at and not to be followed.

|
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Surr MASATYANARAYANA (Nemi-
nated): . Deputy Chairman, Fhis
Bifl dppears to me more to be a
measure to be introduced as a kind of
punitive Act in the case of children,
delinquent as well as neglected. A
number of hon. Members have already
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stated, in their observations, the
reasons for finding such a kind of
neglected chiléren. One of the reasons
that I have found in my experience—
many of which have already been
given—is the influence of films on our
children; the impact of the influence
of films on our children nowadays is
so great that they want even a kind of
escapism from their natural surround-
ings to get a kind of satisfaction from
the roles created in the scenes of these
films. Most of these children are drawn
from the villages, They gather in the
cities and they create a problem and
the Government is finding that problem
rather a very.difficult one to be solved
and, therefore, such measures are
brought for purpose of enactment for
bringing such of those children who
are found to be neglected and loitering
in the streets under the care of the
Government in the homes to be set up.
But, my own feeling is that there are
environments and environments, and
sbme’ of the environments are natural
tosthe . children apd sampe are mnot.
Such children are brought to the cities
on'account of the influence of the cities
and if they are found to be neglected
or loitering, it should be econsidered
whether such chjldren should be kept
in the homes even in the cities or that
they should be sent back to their
natural surroundings. My own view
is that it is better, when these homes
are to be started, that these homes are
not started in the cities or in the urban
areas. So far, the practice has been,
as I have found in Madras, Bombay
ahd in some of the big cities in U.D,,
to establish Children’s Aid Societies,
Juvenile Schools, Reformatory Schools,
etc., in the cities. They must be start-
ed in the villages, in village surround-
ings, so that such of thaose who were
born in the villages and who were
brought to the eities on account of the
various influences may be sent back
there and the training anhd reformation
offered in the guqx;gundm s in which
they webé bofn is will avoid theit
suffering from the same impacts in
subsequent years and pursuing the
activities which were responsible for
their becoming either neglected or
criminal. .
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“ Another point that I want to bring
to the notice of ihe House is about the
films. Even in the films shown now
we have got two classes of films, one
is the ‘A Certificate film’ and the other
is the ‘U Certificate film.” A ‘U’ certi-
fled film is supposed to be universal
and an ‘A’ certified film is meant for
a&uits only:ud 0F JugNU TO eSMIVDau g
f v o 3 polivs Irvfo 1o ior
o0 od Diwow somsRo wa, inn-

“a1héigh » the'” Goverfunent  have
passed an Aect—and it is supposed to
be strictly rigid in the matter of its
enforcement—there does not seem to
be any agency to see that that sirict
and rigorous enforcement of its Act
is adhered to as according to the ‘A’
certificate it is expected that the
children are not at all taken to these
films but in a number of cinema
houses it is found that the children are
also taken and there is no agency to
prevent it. The ‘U certificate films
are supposed to be universal films. So
the Government must also see that
such, of those films which are meant
only for adults are not at all visited
by the children as it becomes general-
ly the ground wherein the children can
be influenced and afterwards they be-
gin commutting crimes. The Education
Ministry or the Home Min'siry or
whichever Ministry is responsible for
it must see that this enforcement Is
made and the ‘A’ and ‘U’ classifications
are strictly observed. . )

T hee fdurb-

The third point that I wanted just
to bring to the notice of the House is
this. This Bill is intended to treat
the influences on the children of the
problems now in existence from the
point of view of sociological back-
ground only. We have not taken into
consideration the psychological and ihe
physiological background which is
largely responsible or rather to a very
large extent responsible to this prob-
lem. I have heard mention being
made of an expert committee on the
basis of the report of which this Bill
has been redrafted. It is not available
for my perusal to find out what obser-
vations have been made therein on the
basis of which this Bill has been re-
drafted. Anyhow a report should be
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made available made by such experfs
who have specialized in understanding
the problem of the children from the
viewpoint of physiological and psy-
chological background and then reme-
dies should be found out of how ex-
actly, either from the medical point
of view or from other points of view,
the children can be treated. Whatever
findings are given by those committees
they must not only be made available
to those who legislate on this problein
but they should also be largely cir-
culated to the parents who can under-
stand the problem and treat the child-
ren. After all the child gets spoiled
on account of certain dissatisfaction
and certain discouragement, certain
urges which he is not able to get
satisfled in the surroundings where he
lives and so he wants to escape. These
are mainly emotional reasons and at
an age where emotions are not satia-
fied, they get astray. These emotional
reasons are partly due to the parent’s
neglect and partly due to the society’s
neglect and some of these factors have
to be taken into account before a child
is declared as neglected or delinquent
or a criminal. These things also have
to be taken into account. Therefore
the Ministry of Education, which is now
piloting this Bill, will do well not only
to go into the pumitive measures that
have to be taken into account for the
purpose of reforming those children or-
keeping them under the proper care
either of the parents or of the Govern~
ment or the teachers, as is now being.
envisaged, but also in a general way
as to how the parents should treat
their children in such circumstances.
A good account of it should be kept
and a good report of it should be made-
and also a general survey has to be
made and the results of that survey
have to be circulated among the people
so that real education to the parents
may be given and the parents may take
advantage of it and avail themselves
of some of those results, learn and edur
cate themselves to keep the children
better than they are keeping now and
it is only probably to avoid the evil
effects of such kind of neglected child-
ren on the society and on themselves

| that this Bill is now being envisaged.
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[Shri M. Satyanarayana.]
As far as the legal implication or
the defects or the effect of the mea-

sures taken are concerned, I have
nothing to say because  many
people have taken care of it. The

only thing I would like to say is this
that this should not be at all taken as
a punitive measure and meant to
punish the children by those who are
in charge of administering this mea-
-sure but it must be used as a kind of
an educative and reformatory measure
for which the necessary material, the
necessary environment and the neces-
sary resources should be given so that
altimately this kind of work entrustad
1o the police and entrusted to the courts
may get reduced and ultimately this
may prove to be a good measure for
geforming the children.

With these words I support the Bill.

Tue PARLIAMENTARY SECRE-
TARY 10 THE MINISTER ror EDUCA-
TION (Dr. K. L. SHRIMALI): Mr.
Chairman, before reply:ng to the vari-
©Ous points that have been raised in the
course of the debate, I should like to
thank hon. Members who have parti-
clpated in the debate and have made
very valuable suggestions. Most of the
-guggestions that have been made are
with regard to the implementation of
this Bill. I may assure the hon. Mem-
bers that all the suggestions will be
4aken into full account while imple-
menting this Bill.

Before I go into details there are one
~or two misunderstandings with regard
to this Bill which I should like to clear
at the very outset. It has been said
that the police officer will take hold
-of a child as soon as he has commit-
ted an offence. Now I would like to
invite the attention of the hon. Mem-
bers to the definition of a delinquent
child. There are two clauses 2(g) and
“2(j). (g) says: “juvenile delinguent”
-means a child who has been found to
have committed an offence other than
.an offence punishable with death or
transportation for life” and (g) should
dbe read with (j) which says: “offence”
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means an offence punishable under any
law for the time being in force with
imprisonment or fine or with both but
does not include an offence punishable
with death or transportation for life”.
Now a child is to be regarded as
technically delinquent when his anti-
social tendencies become so grave that
he becomes or ought to become a sub-
ject of official action. It is wrong to
say that any offence would be con-
sidered as delinquency. A child be-
comes delinquent when he has commit-
ted an offence which the court should
take into account. It would be wrong
to ignore the breach of the law even if
it is made by a child.

There is another misunderstanding
with regard to this Bill. If has been
asked: “Why should it be confined to
Part C States only?” I would invite
the attention of the hon. Members {o the
constitutiorial provisions and to entry
11 and entry 3 of the State List which
makes this subject primarily relatable
to matters in the State List, and it is
for that reason that this legislation has
been | rought forward for Part C States
only.

Then one or two hon, Members want-
ed to know whether legislation of this
nature exists in other States also.
There are several States, for example,
Bombay, Madras, West Bengal, Madhya
Pradesh, and Uttar Pradesh and they
have some kind of legislation which
deals with this subject.

SHrr D. D. ITALIA (Hyderabad):
And in Hyderabad also.

Dr. K. L. SHRIMALI: So it is in the
Part B States of Mysore and Hyder-
abad, and Punjab is also considering
a Children’s Bill.

So in some of the States this kingd of
legislation already exists and it was
very necessary to bring about legisla-
tion for Part C States.

Then, Sir, I will go into the details
of some of the criticisms which have
been made against this Bill. Now
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criticisms of a general nature have
been made from two sides, one from
the front and another from the back.
The frontal attack has been made
by my friend Mr. Bhupesh Gupta and
my friend Mrs. Menon has attacked
from behind.

Suri B. GUPTA  (West Bengal):
Then you are between the pincers.

Dr: K. L. SHRIMALJ: Shri Bhupesh
Gupta in his criticism said that the
approach or thls Bill is of a procedural
nature and said that this Bill does not
take into account the social and econo-
mic factors,

Now, Sir, anybody who has made a
study of juvenile delinquency knows
that juvenile delinquency is not the
result of one factor, but there are a
multiplicity of factors which contri-
bute to delingquency. One of the emi-
nent authorities, Sir Cyril Burt, who was
a Professor of Psychology in London
University, made a very systematic
study of juvenile delinquents and he
came to the conclusion that there were
about 170 distinct conditions which con-
tribute to juvenile delinquency. There
were certain major factors and some
minor factors. I am going into details
with regard to this question, because
the main criticism against this Bill has
been that unless we improved the eco-
nomic conditions of the country the
problem of juvenile delinquency will
not be solved. Now, my submiss’on is
that economic condition is an important
factor but it is not the only factor.
Among the conditions under which
juvenile delinquency takes place there
are firstly hereditary conditions. A
child may be born with certain physi-
cal or intellectual defect, Then there
are certain temperamental conditions
which are inherited and which may
contribute to delinquency.

Sur1 S. MAHANTY (Orissa): Is
delinquency congenital or acquired?

Dr. K. L. SHRIMALI: It is both.
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Surr S. MAHANTY: How can it he
both?

Dr. K. L. SHRIMALI: There are
certain hereditary conditions which &
child inherits, and there are certain
environmental conditions also which
contribute to delinquency. In certain
cases the hereditary condition is the
major factor while in certain cases the
environmental condition is the major
factor. Among fthe environmental
conditions, there are conditions within
the home that contribute to delin-
quency, such as poverty in the home,
or defective family relationship. It has
been found that a large number of
delinquents come from homes where
the children are not properly adjusted
in the family, One of the great desires
of children is to get affection and sym-
pathy from parents. If the home is
broken, if the domestic life of the
parents is not satisfactory, if they are
emotionally not properly adjusted, then
the children of that family will be
problem ch:ldren. Then there may be
defective discipline in the home. Out-
side the home also there may be con-
ditions which may not be very con-
genial. The children may not get
satisfaction of the desires for adven-
ture and there may not be adequate
recreational facilities. Thus it will be
seen that there are various kinds of
conditions which contribute to delin-
quency. An interesting study was
made by the same author with regard
to the order of importance of these
Various conditions and I will read out
to the House that order of importance
of the conditions which contribute to
delinquency. They are—defective dis-
cipline, specific instincts, general emo-
tional instability, morbid emotional
conditions, a family history of vice
and crime, intellectual disabilities such
as backwardness or dullness, detrimen-
tal interests, developmental conditions
such as adolescence or precocity in
growth, a family history of intellec-
tual weakness, a defective family re-
lationship, absence of a father or pre-
Sence of a step-mother, influences
Operating outside the home such as
bad street companions, and lack of or
excess of facilities for amusement, a
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family history of temperamental dis-
order, a family history of physical
weakness, poverty and its concomit-
ants, and physical infirmity. So
poverty and poor economic ¢onditions
come at the bottom as the 14th item
in the list of these 15 general condi-
tlons. Now, I do not in any way wish
to minimise the importance of the
economic factor. Very often of two
children coming from a poor home one
Bedomes a delinquent and another
developes into a normal ¢hild, So
there must be some other reasons than
mere poverty wh'ch contribute to
delinquenicy. Material conditions are
far less important than moral con-
ditions. Very often you will find that
& poor home where a certain discipline
is maintained, where the family life is
satisfactory, where the parents are
properly adjusted, where there is
harmony inside the home, will not
produce a delinquent child. On the
other hand, m a prosperous home the
family might be very well off and
there might be all the amenities of
civilised life, but if the child is not
getting satisfaction of tis natural
urges such as affection and sense ol
seécurity, he may become delinquent. So
material conditions such as poverty are
far less important than moral con-
ditions,’ - -
al "ol ctodeta oy yiowm o aunh S
Another question was raised by my
triend Shri Bhupesh Gupta as to why
in a poor country like ours the parents
should be asked to pay fine. I wish to
submit that even in a poor country
like ours parents must understand
that they have responsibility towards
their children. I think it is the great-
est crime for a parent to produce a
child and not to take care of him.
Most of the children, who become de-
linquent, become so not because of
any of their faults but because of the
fault of their parents. One of the emi-
nent educationists in England poin:ed
out that there is no problem child but
there Is only the problem parent. If
there are problem parents, there is no
reason why the law should not take
cognisance of their negligence and
punish them. Even in Soviet Russia—-
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I do not know the present ¢onditionsrrr.,
pefore the last war whenever a child
had any complaint about the treatment
of the parent, the child could go to the
authorities, report to them and get
the parent punished. Therefore I do
not see any reason why a parent should
not be punished when he has commit-
ted tp,,e c?ffe,nc\el \of neglectir}g the chil.d‘

My friend Shri Bhupesh Gupta alsd
pointed out that there should be pri-
vate institutiong alsp to receive chiid-
ren. I would invite' his attention to
clause 7(2) and clause 8(2) which
make provision for institutions other
than Government institutions. Of
course it is important that the institd~
tions should be certified by the Got'
ernment. We must remember that we
asre dealing not with normal but with
abnormal children. They have com~
mitted some crime and it is very imm
portant that any institution that takes,
care of such children should hayg
specialists on their staff who have ful}.
knowledge of the child’s mind and wha
can guide the children and take care
o;f them in a proper W@yﬁ . 11

ha, giucn )mJob
hen, Sir, séme po ts were raLSe

by Prof. Wadia. He said that as r

gards the ‘neglected ch'ld’, the deft’

nition was faulty. He suggested that
certain  words such as there are in
clause 2(h) (i)—“whether or not ther?
is any pretence of singing, playing, pers
forming, or otherwise”—these wordg
gccording 1o him, should be deleted
fram th’'s clause, His main argument
was that if a child is begging or re-
ceiving alms under the pretence of,
singing, playing or performing, there
is no reason why it should be punished;
it should be considered as legxtunatq
means of earning livelihood. I wish tg
submit, that in order to make our
children gaod citizens, it is very im-~
portant that they should develop self-
respect. The sentiment of self-respect,
has been found to be the most im-
portant sentiment in the development
of character. A child who goes about
begging in the streets, whether it may
be under the pretence of singing or
not, loses all sense of self-respect.
And, once a child loses self-respect he

PR

ORI !
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will not develop moral sense, and this
is a sure way of making the child
delinquent. T think, it is very im-
portant that a child should not be
allowed to go about begging in the
streets, even under the pretence of
singing, or playing or performing.

Then, certain points were made by
Shri Rajendra Pratap Sinha. He said
no organisation to help parents or
educate parents for preventing delin-
quency exists in the country. Now, 1t
must be remembered that this Bill has
a very limited scope. The main pur-
pose of this Bill is to deal with
neglected and delinquent children, 1f
we wish to prevent delinquency, we
shall have to create conditions which
will change the social and economic
structure, educate the parents, improve
family life, create better human beings
and so on. This is a big task and a
task which deals with the improvement
of the whole of humanity. It will be
wrong to wait till all the parents have
been given education and till the whole
society has been reformed. Here, the
problem is urgent; a child has commit-
ted an offence under the existing law
and a child is being neglected and is
on the point of becoming delinquent.
Immediate action has to be taken to
restore that child to normal citizenship.
I agree that alongside the efforts of the
State, voluntary organisations will have
to take part in creating favourable con-
ditions so that delinquency might be
prevented, In the countries where
this Bl is operating, there are a large
number of social welfare organisations
and voluntary agencies do all kinds cof
social work in order to prevent delin-
quency. I hope, Sir, in this country
also, there will be full co-operation of
the State and voluntary organisations.

11 AM.
Shri Rajendra Pratap Sinha also
wanted us to give more deterrent

punishment to the parents. Parents, he
thought, have a ‘greater responsibility
and therefore they ought to be fined
more heavily. Sir, clause 21 of the
Bill, already provides for this and the
court has power to order the parent
to pay fine. We fully recognise that

19 CSD.
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parents have a certain responsibility
{or children and they must be made to
realise that they cannot continue to
neglect the children and expect to be
left scot-free.

Certain suggestions have been made
by Shri Rajendra Pratap Sinha. He
said that we have made a mistake by
providing children’s homes and special
homes at the same time. In his
opinion, separation of neglected child-
ren and delinquent children was un-
necessary. We have made it quite clear
that we wish to treat the neglected
ch:ld and the delinquent child separate-
ly. The reason is that the neglected
child is not a delinquent child. The
neglected child has been neglected by
the parents and by the society; and
the court comes in to protect the child
so that he might not become delin-
quent. He may be a potential delin-
quent. But, a neglected child is not
yet a delinquent, and it will be quite
wrong to keep both the children in the
same house or in the same institution.
After all, we should not forget that =
delinquent child is a criminal; he has
committed a crime; and therefore the
delinquent child and the neglected
child should not be treated on the same
basis.

Then, another objection raised by
Shri Rajendra Pratap Sinha and several
other Members was that there should
be honorary magistrates as well as
salaried magistrates. They raised ob-
jection to our appointing only salaried
magistrates. We have to be very care-
ful in dealing with children. Any
negligence on the part of magistrates
may do great harm to the child. Aftex
all. if any honorary magistrate neglects
his duty, nobody can take him to task;
but a salaried magistrate cannot in
any way be expected tp neglect his
duties. It is with a view to give greater
responsibility to the magistrate that
this provision has been made. We hope
that the salaried magistrates will be
more efficient, more responsible, and
in this way it will help the children
in a better way.

My hon. friend, Shri Dhage, raised
one point with regard to victimised



4453 Children

{Dr K L Shrimal ]

children The same point has also
been raised by Shrimat: Violet Alva
According to them th s Bill should have
brought under it the victimised child
ren also In my opimion, Sir 1t would
be wrong to treat the victimised child
in the same way as we treat the
neglected child or the delinquent child
The victimised child 1s neither a
neglected child nor a delinquent one
If, somebody has raped a child or done
some wrong to the child, the child 1s
not responsible for it and there 1s no
reason why the child should be brought
to an institution We have provision
under the ordinary criminal law of the
land to punsh the person who has
done wrong #o the child, but as far as
the child himself 1s concerned, he 1s
a normal person The child should be
made to live under normal conditions,
he has to continue to grow as a normal
child, and there 1s no reason for bring-
ing that chld under the jurisdiction
of tne Children’s Act

Shri1 Prithviraj Kapoor and several
other Members said that unless there 1s
parents’ education, we shall not be able
to prevent jJuvenile dehnquency I
agree with this posit.on And as I have
just now said, efforts to educate the
parents and the public have to conti-
nue if we wish to prevent juvenile
delinquency I might also say that the
function of educating people should not
be the sole responsibility of the State
People also must share that responsi-
bility And if we, the Government and
the public, realise our responsibility
towards children, there will be less
number of delinquents

Some suspic on has been expressed
with regard to the police officers Shri-
mati Maya Devi Chettry and several
other Members said that 1t was wrong
to ask the police officers to take charge
of the children It 1s true that many
of our policemen are not very much
educated and they do not understand
the psychology of children They are
not psychologists But at the same
time when we are making strenuous
efforts to build up respect for the police
and for the Adminiscration it is wrong
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in my opinion, to criticise the police
always It we w.sh to build the morale
of police, 1t 1s also umportant that we
should respect them for the duty which
they are performing I think 1t 15
ungraclous to hurl criticism against the
police day in and day out

Some points have been raised by my
friend, Shr1 Tankha Angd one of the
points that be raised was that there
must be at least two ladies 1n th
court, 1f not three Now clause 4(2,
provides that, as far as practicable,
one of them shall be a woman
Nothing 1n this clause prevents us
from appo nting more than one woman
I agree that as far as possible theie
should be women i1n the children’s
court because they are more sym-
pathetic, they understand the psycho-
logy of children better, they can al-
ways understand their needs And
therefore as far as possible, there must
be one woman But 1f more are avail-
able, I think, nothing 1n thig clause
will prevent us from appoint ng them
And I hope, Sir, that as far as possib'e
more women will be appominted for
this work

Then, Sir, Shr1 Tankha also suggest-
ed that 1f a child 1s neglected, then
he might erther himself or through his
own friend go and complain to the
competent court that his parent 1ll-
treats him or exercises improper con-
trol over him I think, Sir, 1t 1s In-
troducing a very dangerous princip.e
1in allowing the child to make the com-
plaint himself In the first place,
there 15 no need for a child to do ths
because social workers will always be
avallable, to whom the child can g»
and confide It 1s not necessary for
him to go to the court to make a com
plaint And 1n the second place, Si
I think 1t undermines the very basis
of relat onship between the child and
the parent, 1f we allow him to go and
make complaints against his own
parents And it undermines the very
authority which sometimes helps 1n
maintaining order and diseiphine In
my opiion, therefore this power
should not be given to the child.
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He also suggested that some pro-
vision should be made for making a
second appeal to the High Court. The
Select Committee considered this ques-
tion very carefully and they said that
this should not be permitted as there
is no second appeal provided for in
the criminal procedure. We should
also remember, Sir, that the purpose of
the children’s court is not to punish
the child, but to protect him and to
treat him. When a child is brought
to the children’s court, the court plays
the role of the parents, and no punish-
ment is given to the child when he is
kept in a home or in an institution.
The whole purpose of the children’s
court is to treat the child and to guide
him properly so that he might be pro-
tected from all kinds of evil influences.

Then some criticisms were made by
my friend, Mrs. Menon. She said that
we have not made any difference
between crime and offence. 1 think
she has also misunderstood the wholz
purpose of the clause. I have already
explained that a child would not be
taken charge of by the children’s court
for an ordinary offence. He must be
a habitual offender, an offender under
iaw. So there is a clear difference
between crime and offence. Mrs.
Menon and several other Members
suggested that it was no use making
legislation for delinquent and neglect-
ed children unless we also introduced
legislation for the education of normal
children. Now I am afraid, Sir, I do
not agree with this view. I do not in
any way underrate the importance of
providing free and compulsory educa-
tion in our counftry as provided in our
Constitution. I think it is the right
of every child to be in the school, and
the State has made that provision.
But we must also remember that educa-
tional development can take place only
when there is proper economic develop-
ment. We must have adequate funds
in order to bring all the school-going
children in the educational institutions.
And at present the fact is that cur
State Governments are finding it ex-
tremely difficult to bring all the child-
ren in the schools, and I am quite
sure, Sir, that as soon as funds are
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available, necessary legislation would
be introduced to implement the Direc-
tive of the Constitution. At the same
time I feel that this measure is urgent.
We cannot allow our children to grow
into delinquents. I have already ex-
plained that delinquency is the result
of not only poverty or economic fac-
tors or lack of education, but there
are various causes which contribute
to delinquency.

Once a child becomes a delinquent,
no society in its interest or in the in-
terests of the Stefe, can allow  4ned
child to continue to become a criminal.
He has to be protected and some pro-
vision has to be made so that he might
not be lost to the society.

Then, Sir, one Member—I think it
was Mr. Gupta—suggested that we
should drop the idea of making provi-
sion for neglected children and only
deal] with delinquent children. 1
thipnk it is as important to deal with
neglected children as it is to deal with
delinquent children. A  neglected
child is a potential delinquent. If he
continues to remain neglected, if he
continues to live a frustrated life, if
he continues to feel insecure, in course
of time he is sure to become a delin-
quent and this is a measure to prevent
his lapsing into delinquency.

Some Members have suggested that
we should have separate provisions
for neglected and delinquent children.
If they had only carefully gone
through the Bill, they would have seen
that the Select Committee has been
very careful in making a distinction
between neglected children and delin-
quent children.

Now, one Member just now pointed
out that the Bill only provides puni-
tive measures and that we have made
no provision for the treatment or for
the proper guidance of the children. I
think this is an altogether complete
misunderstanding of the provisions of
the Bill. Children’s courts are being
provided, as I have already said, not
for punishing the children but for
treating them and protecting them
from evil influences.
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In the end I would like to thank all
the hon Members once again for
having shown great mterest 1n this
Bill and for having participated i the
discussions. I would like to say in the
end that 1t would be a great mstake
to throw the whole responsibility on
the State for the education of children.
Parents must also understand their
responsibility, The State will not
shirk 1ts responsibility as far as it lies

in 1ts power and, as far as economic
resources permit The State will
exercise 1ts responsibility, but at the

same time let us remember that edu-
cation 1s as much the responsibility of
the people as 1t 15 of the State. Thank
you

Mr DEPUTY CHAIRMAN: The
question 1s.

“That the Bill to provide for the
care, protection, maintenance, wel-
fare, training, education and reha-
bilitation of neglected children and
juvenile delinquents m Part C
States, as reported by the Select
Commuittee, be taken into considera-
tion ”

The motion was adopted.

Mr DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill There are
no amendments to clause 2.

Clause 2 was added to the Bill.

Mr DEPUTY CHAIRMAN: The
motion 18

“That clause 3 stand part of the
Bill”

There are {wo amendments.

Panpir S. S. N TANKHA (Uttar
Pradesh) Sir, I do not want to move
my amendment to clause 3 because
the hon mover has incorporated my
amendment in the change he has now
proposed 1 clause 3 and which the
non the mover of the Bill now pro-
poses to be substituted for clause 3 as
reported by the Select Commuitiee

Mr DEPUTY CHAIRMAN: There
is an amendment by Dr Shrimali him-
self.
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Dr K L SHRIMALI: Sir, I move:

15 “That at page 3, for the exist-
g clause 3, the following be substi-
tuted, namely:—

3. Continuation of wmquiry n
respect of a child who has attain-
ed sixteen years —If any person,
who has not attained the age of
sixteen years at the time of the
mitiation of any mquiry regarding
him under this Act or at the time
when he 15 taken charge of in
connection  with such 1nquiry,
attains the age of sixteen years
during the course of such inquiry,
he shall be deemed to be a child
for the purposes of this Act and
the inquiry may be continued and
orders may be made in respect of
such person under this Act as if
such person 1s a child, notwith-
standing anything to the contrary
contained in thig Act)”

Mr DEPUTY CHAIRMAN:

question is: .

15. “That at page 3, for the exist—

ing clause 3, the following be substi-
tuted, namely:—

The

‘3 Comtinuation of wnquiry in
respect of a child who has attain-
ed surteen years-—If any person,
who has not attamned the age of
sixteen years at the time of the
mitiation of any inquiry regarding
him under this Act or at the time
when he 1s taken charge of 1n
connection with such 1nquiry,
attains the age of sixteen years
during the course of such inquiry,
he shall be deemed to be a child
for the purposes of this Act and
the mquiry may be continued and
orders may be made in respect of
such person under this Act as 1f
such person 1s a child, notwith-
standing anything to the contrary
contained 1n this Act’”

The motion was adopted

Mr DEPUTY CHAIRMAN: The
question 1s.

“That clause 3, as amended, stand
part of the Bill”

The motion was adopted
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Clause 3, as amended, was added to
the Bill.

Mr DEPUTY CHAIRMAN:
motion 1s:

The

“That clause 4 stand part of the
Bill.”

There are three amendments.

PanpiT S. S. N, TANKHA: Sir, I
move:

2. “That at page 3,

(1) 1n line 40, after the words
‘senior magistrate’ a full stop be
nserted; ard

(1i) in lines 40-41, for the words
‘and one of them shall, as far as
practicable, be a woman’ the
words ‘Such magistrates shall, as
far as practicable, be women’ be
substituted.” )

3. “That at page 3, lines 47-48,
after the word ‘magistrates’ the
words ‘provided that such magis-
trate has taken part imn the proceed-
mgs of the case at one stage or the
other’ be inserted.”

4. “That at page 4, at the end of
line 2, the words ‘but no final order
in the case shall be passed under
the signature of one magistrate
alone’ be added.”

Mr DEPUTY CHAIRMAN: The
clause and the amendments are now
open to discussion.

Panprr S. S. N. TANKHA: Sir, my
first amendment to this clause is to the
effect that after the words “senior
magstrate”

Mgr. DEPUTY CHAIRMAN: You
«can speak on the amendments. There
is no need to quote them.

PanpiT S. S N. TANKHA: I have

asked for an amendment to the effect
that as far as practicable women
should be associated 1n this work and
that they be appointed on the Child-
ren’s courts, as far as practicable. I
have already put forth my point of view
on this subject yesterday. The reply
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which the mover of the Bill has given
today 1s to the effect that, according to
him, there 1s no restriction on the
appointment of women as magistrates
under sub-clause (2) of clause 4. My
reading of the sub-clause 1s this: It
reads as follows:—

“A children’s court shall be pre-
sided over by a magistrate or a
Bench consisting of two or more
magistrates as the State Government
thinks fit to appoint ..... ”

It 1s true there 1s no restriction here,
but the clause further proceeds:

...... and where a Bench is so
constituted, one of the magistrates
shall be designated as the senior

magistrate and one of them shall, as
far as practicable, be a woman”

These words, I think, do restrict the

appointment of ladies only to cases
where a Bench is constituted, but
where no Bench is constituted and

where there is only one single magis-
trate, these words bar to my mind,
the appommtment of women  Accord-
ing to my interpretation, this would
restrict the appointment of women,
but if my interpretation is incorrect
and 1t is permissible for the State
Government to appoint ladies even
where the court consists of one magis-
trate only, then too I see no reason
why my hon. friend, the mover of the
Bill, should have any objection to the
inclusion of the words which I have
suggested and which will make that
sense clearer and make the clause
more sensible and clear on the point.
The words which I substitute are:

“Such magistrates shall, as far as
practicable, be women ”

Where is the objection to this? If
they are not available, they will not
be appointed, but where they can be
made available, they should be
appointed. Therefore, I see no reason
why the hon. mover should object to
the inclusion of these words. If, Sir,
he is really in favour of the appoint-
ment of women he should agree to my
amendment If he is against it, he
can, of course, object to it. Otherwise
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there is no reason to object to my
amendment.

Then the other smendments which
I have proposed to this clause are in

respect of sub-clause (4). This sub-
clause says:
“A children’s court, where it is

presided over by a Bench of magis-
trates, may act notwithstanding the
absence of any of the magistrates
and no order made by the Bench
shall be invalid by reason only of
the absence of any of the magis-
trates during any stage of the hear-
ing of the proceeding.”

According to me, this clause is capa-
ble of being read to mean that where
a Bench is constituted, even though
one of the magistrates does not parti-
cipate in the proceedings at any stage
of the case, this sub-clause validates
those proceedings although the other
magistrate has not sat on the Bench
even for a minute. I think that is a
very wrong thing to do. Unless the
two magistrates have sat on the Bench
and have considered that case at one
stage or the other, it would not be
right for us to validate those pro-
ceedings where only one magistrate
has really taken part. So I have pro-
posed in my amendment that these
words be added:

“provided that such magistrate
has taken part in the proceedings of
the case at one stage or the other.”

Now, if I am right in thinking that this
sub-clause is capable of being read in
the manner I read it, and that under
it, it is possible that in a Bench of two
Magistrates, even though a certain
magistrate may not take part at any
stage of the proceedings, the proceed-
ings would still be considered valld. I
have, therefore, suggested that the
above words may be added and as a
consequence of that change, I have
also suggested that the following
words be added further:

“but no final order in the case
shall be passed under the signature
of one magistrate alone,”
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I know that in one sense it may not
be necessary to have these words add-
ed because it will be said that when a
Bench is sitting or when a Bench is
constituted, there can be no final order
unless it is signed by both the magis-
trates. I do recognize that this argu-
ment has some force and therefore it
may not be necessary to add the
words I have proposed, but all the
same, if these words are added, I
think it will make the position more
clear and no harm will be done by the
inclusion of those words.

Surr B. GUPTA: Sir, I rise in sup-
port of these amendments because
they all seem very reasonable. Since
the Parliamentary Secretary in charge
of the Bill has stated that he desires
that women should be associated with
this type of work, I think there should
be an express provision, at least a provi-
sion which goes to encourage such
appointments. After all there is some
anti-feminist attitude on the part of
people in high places and the tendency
18 not to give much credit to the
women or to associate them with such
work. Therefore in the light of our
experiences and the realities, it is
better that we have an express pro-
vision.

With regard to the other two
amendments, it is very right that all
magistrates who may be dealing with
such cases should apply their minds
and discuss the matter from all angles
more especially from the humanitarian
angle.

Then the other amendment that has
been suggested is also a very apposite
one in this particular case. I don’t
see any reason especially why these
two should not be accepted. After all
they are coming from their own side
and they should not be so very touchy
about these amendments as they may
be when they come from us. I hope
the hon. Member in charge of this
Bill will find reasons to accept all the
amendments.

Surr P. T. LEUVA (Bombay): Sir,
I rise to oppose all the amendments
which have been moved by my hon.
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iriend Pandit Tankha. The idea in
moving the amendments was that

under this clause, Mr. Tankha is under
the impression, that women are debar-
red from becoming Members of a
Bench. He wants that instead of the
singular used in the original clause,
plural should be used. The idea
underlying the original clause is that
as far as practicable one of the Mem-
bers should be a woman but this does
not prevent the Government from
appointing both Members of the Bench
from women. Therefore there can be
no necessity for the hon. Member to
move this amendment because the
idea is that as far as practicable,
women should be appointed as Mem-
bers of the Bench.

The second consideration would then
be, suppose there is no Bench, and
where one person is presiding over the
court, whether a woman is debarred
from becoming a Member of that
Court. There is mo justification for
thinking that the woman cannot
become a magistrate to preside over
the Children’s Court singly and there-
fore the apprehension in the mind of
Shri Tankha could very well be re-
moved if he refers to sub-clause (5)
wherein it is stated that “No person
shall be appointed to preside over a
children’s court unless he is a magis-
trate of the first class and has, in the
opinion of the State Government,
special knowledge of juvenile delin-
quency and child welfare.”

Therefore any person can be
appointed: it is quite immaterial whe-
ther that person is a man or a woman,
but that person should have know-
ledge about juvenile, delinquency and
child welfare. Therefore there is no
force in the amendments moved
because they are redundant and they
are implied in the clause itself because
a woman is not prevented from becom-
ing a magistrate in a single court.
There is therefore no necessity for
these amendments and I oppose them.

Panpir S. S. N. TANKHA: On a
point of explanation. My friend has
entirely misunderstood me.
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Mgr. DEPUTY CHAIRMAN: The
hon. Member cannot speak for the

second time.

|
|
|
\3 PanpIT S. S. N. TANKHA: I am ex-
plaining what I have said. He has
misunderstood me. I did not say that
if a Bench is constituted there cannot
be two lady magistrates because in the

clause there is clear provision that
where a bench is constituted, one of
them may be a lady... ..

Mgr. DEPUTY CHAIRMAN: At
least.

Panpitr S. S. N. TANKHA:......

which means I admit that it is capable
of meaning and will mean that both of
them can be lady magistrates. I admit
it and it is not my contention at all
that two or more ladies cannot be
appointed on a Bench, but what I have
said is that the former part of this
clause precludes the appointment of
ladies. In other words where a Benen
15 not constituted but only one judge
is appointed, I submit a lady will be
precluded from being appointed a
magistrate.

Dr. K. L. SHRIMALI: Sir, I think
the point that has been raised by my
friend Shri Tankha has already been
dealt with by my friend Mr. Leuva
and it is not necessary to deal with it
in great length. I have already ex-
plamned that as far as the provision of
this clause is concerned, it does not
prevent the Government from ap-
pointing more than one woman in the
Bench. I agree that women are more
useful in the Children’s Court than in
! ordinary courts, but at the same time
wa must also remember that in a
Children’s Court they may have to
deal with both boys as well as girls.
There must be some men also to deal
with the problems of the male delin-
quents. I think as far as possible the
Board should consist of both men and
women but there must be at least one
woman so that if there are children of
the female sex, they can be dealt with
by the woman magistrate.

Mgr. DEPUTY CHAIRMAN: Do vcu
" wish to press your amendmens,
| Mr. Tankha?
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Panpir S S N TANKHA As I can-
not convince my hon friend, there 1s
no use putting them to vote 1 beg
leave to withdraw my amendments

*Amendments Nos
by leave, withdrawn

Mr DEPUTY CHAIRMAN The
question 1s°

“That clause 4 stand part of the
Bill”

2, 3 and 4 wera,

The motion was adopted
Clause 4 was added to the Bill

Mr DEPUTY CHAIRMAN The
motion 1s

“That clause 5 stand part of the
Bill”

Panpir S S N TANKHA S, I
move

5 “That at page 4, line 18, the
word ‘salaried’ be deleted ”

SHR1 B GUPTA Sir, I move

6 “That at page 4 after line 18,
the following be added, namely —

‘(d) any social worker who may
be appointed in that behalf’”

Mr DEPUTY CHAIRMAN Clause
5 and the amendments are open for
discussion

Panpir S S N TANKHA Sir, I
made my submission yesterday on this
pont also, but I find that the hon
mover while giving a 1eply today, has
not met my argument I had sub-
mitted yesterday that I failed to
understand why m the making of the
appomtment of magistrates for child-
ren’s court no provision has been made
for appointment of salaried magis-
trates, 1f 1t 1s the belief of the hon
mover that honorary workers are not
suitable for such work If it has not
been considered necessary to have
salaried magistrates where the Child-
ren’'s Courts are established why is 1t
that where the Childien’s Courts are
not constituted and the work 1s left to
be done by other magistrates, 1t should

*For text of
col 4459 supra

amendments, wvide
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be found necessary to entrust 1t to
salaried magistrates only? I fail to

understand 1t and I parficularly note
that this part of my argument has not
been answered or met by my hon
friend Therefore I press that this
word “salaried” be removed from sub-
clause (c) of clause 5 By the re-
moval of this word, as I submtted
yesterday, 1t would not be incumbent
upon the State Governments to
appoint only honorary workers but
they will be at complete lberty
to appoint whomsoever they
like The only difference would
be that the restriction which 1s
mmposed by the presence of the word
‘salaried” would be removed and they
would be at liberty to appoint either
honorary workers or salaried magis-
trates, as they may deem fit and
proper

Surr B GUPTA Sir, sub-clause (2)
of clause 5 of the Bill deals with places
where there are no children’s courts
and 1t has been provided in this sub-
clause that in such places certain
magistrates will be appomnted to deal
with such cases My amendment adds
to this list of persons by providing
that any social worker who may be
appointed in that behalf may also be
included It was pointed out by some
hon Members of this House that this
1s not necessary But why I say that
social workers may be appointed 1n
this behalf 1s this I am not quarrel-
ling with the provision that exists
here, for appointing suitable magis-
trates, who are available and who are
kindhearted and have a humanitarian
approach-—though I do not think all
magistrates have got that kind of an
approach If suitable magistrates
could be found and appointed, I have
no quarrel over the matter But what
I say is, since 1t 1s a matter of social
reform, a matter of dealing with cases
where you do not have merely a pro-
cedural approach or a legalistic
approach, but where you should have
the human approach, social workers
should be associated Of course, 1t
may be argued that such workers may
not have experience of dealing with
such cases, that they do not have the
necessary legalistic experience, the
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procedural experience etc. ete. But
Sir, 1n our country, we all know that
there are honorary magistrates ap-
pointed without taking into account
their legal qualifications. Public men
have been appointed to such posts and
they have been dealing with cases
which involve law and procedure. If
that 1s so, then in this particular case
there should not be any departure
from that principle. All I say is that
social workers should be appointed,
and if they lack legal knowledge or
procedural knowledge, that deficiency
would be more than made up by the
other qualities that they possess.
Therefore, I think this amendment of
mine will commend itself to the hon.
Member in charge of this Bill, mn
which after all, he is trying to view
this matter from the humanitarian
angle,

Surr P T. LEUVA Sir, I rnise to
oppose the amendment moved by Shri
Bhupesh Gupta. My hon. friend
seems 1o have misunderstood the pro-
visions of clause 5. He will observe
that clause 4 deals with the establish-
ing of children’s courts. And then in
clause 5, provision 15 made to the
effect that where no children’s courts
are constituted, ordinary courts will
have the power to deal with all pro-
ceedings under this Act That means
that these courts are already function-
g It will not be a question of ap-
pointing or creating a special court 1n
a district. It 1s only a question of
giving the work to the court already
functioning there. Therefore the ques-
tion of appointing a social worker
would not arise. That would be
creating a special Children’s Court 1n
that particular district Therefore
this amendment to clause 5 1s mnot
necessary, because that appointment
will have to be made under clause 4.
Therefore I oppose this amendment.

Dr K L SHRIMALI: Sir, I have
already dealt with these points in my
earlier reply and I would only repeat
what I have said. I oppose the amend-
ment. I have said that as far as possi-
ble this work should be entrusted to
salaried magistrates only and the
reason I gave was that they would
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work with greater responsibility. We
are dealing with delinquent children
and it would be quite wrong to entrust
the work to persons on whom we may
not be able to exercise full control. 1t
1s for the purpose of protecting the
children and for taking 1mmediate
action that this provision has been
made Therefore, I have to oppose his
amendment and I hope my hon. friend
will not press 1it.

Mr REPUTY CHAIRMAN: Ana
about the other amendment? That
moved by Mr. Gupta?

Dr K L SHRIMALI: Sir, I do not
accept that amendment also.

PanpiT S. S. N. TANKHA: I do not
p~css my amendment.

»url B GUPTA: I too do not press
my amendments, Sir.

*Amendments Nos 5 and 6 were,

by leave, withdrawn.

Mr DEPUTY CHAIRMAN: The
question is:

“That clause 5 stand part of the
Bill.”

The motion was adopted.

Clause 5 was added to the Bill

Mr DEPUTY CHAIRMAN: There
are no amendments fo clauses 6 and 7.

Clauses 6 and 7 were added to the
Bill.

Mr DEPUTY CHAIRMAN: The
question 1s:

“That clause 8 stand part of the
Bill.”

There 1s one amendment and 1t
stands in the name of Shri B. Gupta.
Do you move 1t?

Suri B GUPTA: Yes, Sir. I move:

7. “That at page 5, after line 7,

the following proviso be added,
namely: —

‘Provided that an  advisory

committee consisting of  social

workers and other citizens com-
manding the confidence of the

*For text of amendments, vide col.
4465 supra.
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ublic shall be appointed to

19

ese schools
Sir, clause 8, as you will see, deals
with the setting up of schools for
treating delinquent children There
are also certain other provisions with
regard to this aspect I submit that
wherever you have such schools there
should be attached to them advisory
advise on the work of each of
committees consisting of social work-
e.s, and citizens commanding the con-
fidence of the public In all probabi-
Iity 1t will be argued that this is re-
dundant and unnecessdary But my
point 1s that the treatment of delin-
quent children, as has been pointed
out by many speakers, 1nvolves a
broad social approach It 1s a ques-
tion of healing, so to say, some social
deformities So the whole work
should be placed under the view of
the society and people should be
assoclated with the treatment of such
children From our experience of
borstal schools, as they were called 1n
the British days, where some delin-
quent persons were kept, where such
child offenders were kept, we find that
much of 1ts good purpose was defeated
because the practice ultimately became
the bureaucratic one Those who got
mto such wstitutions to administer
them lacked the human approach, for-
got the social view of the matter and
degenerated so to say, into a kind of
a bureaucratic machine and they
treated the children in the same way
as ceriminals were tieated 1n the jails

My own view 1s that even 1n the
nrisons the criminals should not be
treated 1n the way that they are treat-
ed now in our country There also
the object should be one of social re-
form, of changing human beings Now
Sir, 1n such a case, therefore, 1t 1s all
the more reason that an adwvisory
committee should be appointed It
will give them a number of advan-
tages, firstly, local people having local
experience of surroundings and of the
ways of hfe will be in a position to
give advice 1n the running of the
school, secondly, there will be a
check on any bureaucratic approach or

|
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method, and thirdly, the children will
have also the feeling that they are
being looked after not merely by cer-
tamn officials or certain people who are
directly and closely associated with
the school or who are in the adminis-
tration of such schools, but also by the
broader section of the public That
would be a very healthy feeling and it
would generate a very healthy at-
mosphere 1n the schools and will be
looked upon by the children as some-
thing which 1s very very beneficial
Therefore, I would suggest that my
amendment be accepted After all,
many Government institutions of this
nature do have certain advisory bodies
attached to them, and I do not see any
reason why such arrangements should
not be adopted when we know that
this would undoubtedly prove benefi-
cial

Surr P T LEUVA Sir, I oppose
this amendment The reason 1s very
plain

SHrt B GUPTA That role has been
cut out for the hon Member

Surt P T LEUVA Sir, in the Bilt
1tself, Government is given powers to
make rules under clause 52 If you
refer to sub-clause (e) of clause 52—
Functions and liabilities of special
schools, children’s homes and observa-
tion homes—you will find that in order
that the management of the school or
the children’s home may be carried on
properly, Government would make
rules for that purpose If the amend-

ment of my hon friend 1s accepted,
there would be another difficulty
which I envisage Now the amend-

ment says, “Provided that an advisory
committee consisting of social work-
ers and other -citizens commanding
the confidence of the public shall be
appointed to advise on the work of
each of these schools” Now, who will
decide the question as to whether a
particular  person who has been
appointed as a member of the advi-
sory committee commands the confi-
dence of the public or not Shall we
have an election for this purpose
or
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Surr B. GUPTA: We shall sit as
reasonable men across the table and
discuss it.

Surt1 P. T. LEUVA:..... appoint
somebody ourselves because then my
hon. friend will come every now and
then and say that the persons who
have been nominated to the advisory
committee do not command the con-
fidence of the citizens because they do
not command his confidence. There-
fore, Sir, there would be greater room
for dispute and in the end it is very
likely that the interests of the home
itself would suffer. My hon., friend
should not show any distrust in the
Government itself which Government
is likely to appoint the advisory com-
mittee for the purpose of managing
the children’s home or the special
schools. I do not, therefore, see any
reason why this amendment should
have been moved at all because power
is already there under the rule making
powers in clause 52.

Surr B. GUPTA: Sir, may I make
one point clear?

Mr. DEPUTY CHAIRMAN: You
have no right of reply.

Surr B. GUPTA: I am only clearing
up one point. I am not making a
reply. He is under a misapprehension.

Mgr. DEPUTY CHAIRMAN: Order,
order.

Dr. K. L. SHRIMALI: Sir, I am
afraid, my friend Mr. Bhupesh Gupta
is under a grave misapprehension. In
the first place, he thinks that what-
ever Government does will always be
wrong and whatever is done by public
bodies will always be right. Mistakes
can be made both by Government as
well as by the public bodies.

Surr B. GUPTA: Therefore,
the two together.

I put

Dr. K. L. SHRIMALI: In this case.
the Bill provides that the State Gov-
ernments will have the power to make
further rules with regard to the inter-
nal management of these special schools

[ 28 APRIL 1954 ]

Bill, 1953 4472

and homes. There is, Sir, one danger.
I think this is a matter of detail which
the State Governments will decide
but personally I am opposed to the
appointment of advisory bodies for
dealing with these special schools.

SHR B. GUPTA: My amendment is
not for an advisory body running the
school.

Mr. DEPUTY CHAIRMAN: Order,
order.

Dr. K. L. SHRIMALI: The reasons
are that if there are such advisory
bodies it is quite likely that they may
come in conflict with each other and
the interests of the children’s home
may suffer. It is very important to
take the help of the public bodies for
he benefit of the delinquent and neg-
lected children but outside the educa-
tional institutions there will be a good
deal of scope for the public bodies to
work for the benefit of these children.
I would, therefore, request my friend
nol to press this amendment.

Surr B. GUPTA: After hearing the
speech of the hon. Member there, L
press it, Sir.

Mgr. DEPUTY CHAIRMAN: You
want to withdraw it?

Surr B. GUPTA: No, Sir, I press it.

Mgr. DEPUTY CHAIRMAN: The
question is:

7. “That at page 5, after line 7,
the following proviso be added,
namely:

‘Provided that an advisory com-
mittee consisting of social workers
and other citizens commanding the
confidence of the public shall be
appointed to advise on the work of

Rt

each of these schools’.
The motion was negatived.
Mgr. DEPUTY CHAIRMAN: The
question is:
“That clause 8 stand part of the
Bill.”

The motion was adopted.
Clause 8 was added to the Bill
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Mr DEPUTY CHAIRMAN: We
now take up clauses 9 and 10. There
are no amendments.

Clauses 9 and 10 were added to the
Bill

Mgr. DEPUTY CHAIRMAN: The
motion is:

“That clause 11 stand part of the
Bill.”

PanpiT S. S. N. TANKHA: Sir, I
move,
8. “That at page 6, line 15, after

the words ‘parent or guardian’ the
words ‘or other fit person’ be in-
serted.”

Mg. DEPUTY CHAIRMAN: The
amendment and the clause are open
for discussion.

PanprT S. S. N. TANKHA: Sir, you
will see that this clause deals with the
production and custody of the neglect-
ed children before they are brought
before the competent court. Sub-
clause (4) of this clause says that
every child taken charge of under sub-
clause (1) shall, unless he is kept with
his parents or guardian, be sent to an
observation home (but not to a police
station or jail) until he can be brought
before a competent court. Now, 1t is
a very salutary rule whereby 1t has
been provided in this sub-clause that
the child shall not be sent to a police
station or a jail. It is also well that
provision has been made 1n this clause
that the child may be placed 1n the
custody of his parent or guardian but
two difficulties occur to my mind re-
garding the working of this sub-clause.
The first is that the State Govern-
ments, under the existing provision in
this Act will be compelled to establish
children’s homes 1n every district
because if that is not done, it will
mean removing the child from one
district to the other which will be a
very difficult job to do and, moreover,
will cost time and money both. Now,
f the homes are to be established in
every district then it will mean cast-
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ing a great financial burden on the
State Governments because the estab-
lishment of a home 1In  every district
means a considerable expenditure.
Lherefore, I have suggested a very
harmless and I think a very proper
amendment to this sub-clause. I have
suggested that after the words “every
child taken charge of under sub-clause
(1) shall, unless he 1s kept with his
parent or guardian”, the words ‘or
other fit person” be added. Now, Sir,
1t 1s possible that the child may have
to be taken from the custody of the
parent or guardian himself—the com-
plaint may have been made to the
police that 1t is the guardian or the
parent who 1s either ill-treating him
or 1s neglecting him or 1s conducting
him 1n such manner as to render him
liable to be taken charge of under this
Act—and the police take charge of
that child. In such cases, the police
cannot naturally entrust the child to
the same parent or guardian against
whom complaint has been made and,
therefore, unless some other agency is
provided for keeping the child for the
time being until he 1s brought before
the competent court, I do not see what
1s to be done to the child except to
send him to the children’s home wher-
ever 1t may be situated.

Mr DEPUTY CHAIRMAN: Who is
to decide whether a person is a fit
person or mnot?

PanpiT S. S. N. TANKHA: ‘Fit per-
son’ means an uncle or an aunt or any
other near relative,

Mr DEPUTY CHAIRMAN: Some-
body has to decide and 1if the court
has to decide then that person becomes

the guardian and this word covers
that.
Panpitr S, S. N, TANKHA: The

police officer himself can decide It
will be the police officer who will
entrust the child temporarily to the
custody of the parent or guardian, but
where he thinks that the child should
not be entrusted to the parent or
guardian then what is he to do except to
send him to the Home. But why not
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permit him to try to find some other
suitable person to take care of the
child for the time being. Or he may be
put in charge of some non-official
agency, for example he may be placed
in an anathalaya or any other public
institution for the time being.

Now, Sir, in clause 14 a similar
provision has been made. Clause 14
applies to children after they are

brought before the court and it says:
“I{ the competent court so thinks fit,
it may, instead of making an order
for sending the child to a
children’s home, make an order
placing the child under the care of a
parent, guardian or other fit person,
on such parent, guardian or fit person
executing a bond with or without
surety” ete.

Mgr. DEPUTY CHAIRMAN: There
it is the court that decides. Here you
want the police officer to decide, and
that makes all the difference.

PanpiT S. S. N. TANKHA: Let him
have a bond executed from that ‘other
fit person’ and place the child in his
custody. Therefore, Sir, I think it is
a very suitable amendment.

DR. SHRIMATI SEETA PARMA-
NAND: It will be the probation
officer, not the police officer.

paxprT  S. S. N. TANKHA: Yes!
The probation officer himself can take
charge of the child, or place him in
charge of “other fit person” that may
be available to the Police.

Therefore, Sir, I press this amend-
ment and I hope the hon. mover of the
Bill will accept this amendment at
least, if not any other.

Sur: P. T. LEUVA: I oppose this
amendment, Sir. These provisions
relate to children who have been taken
charge of not from the parentor guard-
ian; they are neglected children and
therefore they are not taken charge
of from the care and control of the
parent or guardian. The clause refers
to those children who are destitute or
neglected and the parent or guardian
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is not available at the time when the
child is taken charge of. Now the dura-
tion of the custody of this child is for
a limited period of 24 hours and with-
in this period the child is to be pro-
duced before a competent court. Now
what is to be done during that interval
of twenty-four hours? Clause 11(4)
has made the provision that the child
cannot be sent either to jail or to a
police station. So somebody has to
take care of the child during the in-
tervening period but if within twenty-
four hours the police is able to find
out the parent or guardian, then the
question of fitness of the guardian or
parent would not arise because the
parent or guardian is presumed to take
care of the child and relying upon that
presumption the police officer can
hand over the child to the parent or
guardian. If they are not available,
my hon. friend who has suggested the
amendment says that a fit person
might be given the custody of the
particular child. Now this amend-
ment if adopted will lead to complica-
tions and abuses because under clause
11 not only the police officer but any
other person authorised by the
Government can take charge of such
neglected children. Now you will
have to give the power sought to be
given by the amendment of the hon.
Member both to the authorised person
as well as to the police officer. But
nowhere have we got the definition
of “police officer” and so “police
officer” may be a police constable also.

N?W do you wish to give such a
judicial power to a police constable
who may not be knowing anything

about the provisions of this Bill and
who may not be knowing his own res-
ponsibility and there may be cases
where young girls may be taken charge
of as neglected children? Now do you
mean to suggest that you should give
such a power to such a policeman.
namely to hand over the child even
for that twenty-four hours to ‘other
fit person’ whose fitness to keep the
child cannot, even by a superior police
officer, be decided within that short

period of twenty-four hours? And if
you give such powers to petty officers



4477 Chuldren

[Shri P. T. Leuva.]
there would be a great many abuses
and in my opinion the amendment
would lead to more abuses if there be
any already, which my hon friend
wants to prevent

12 Noon

Then my hon. friend referred to
clause 14, wherein the words “or other
fit person” appear, in support of his
amendment to insert those very words
In this clause Now that clause refers
to the position after the court comes
to a decision that the child 1s a neglect-
ed child and after that if the court
comes to the conclusion that the child
should not be handed over either to
the parent or guardian, the court can
hand over the child to some ‘other fit
person’ but the court will not hand
over to a so called fit person unless 1t
1s satisfied that the person to whom the
custody of the child 1s made over would
100k after the interest of the child Now

coming to this clause 11, here the
decision would not be by the court
but by an authorised person

or a police officer which may mean a
police constable also. I would there-
fore submit that, if this amendment is
accepted there would be many maore
abuses than my hon friend 1magines
‘here are at the moment.

Dr K L SHRIMALI+ I am afraid
T have not been convinced by the argu-
ments which have been advanced by
my friend Mr. Tankha. If a child 1s
neglected I can understand that for
some time he may be kept with his
parent or guardian, but if he has no
parent or guardian, there is no other
place where he can go except to an
observation home It would be quite
wrong to place the child in the hands

of any strange person 'There are
grave risks involved in vlacing the
child under a third person As far as
the child is concerned it does not

matter to him whether he goes to a
stranger or to an observation home; both

will be strange places for him But he !

would be better looked after in an
nbservation home than with a strange
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person who does not know the child, who
does not understand his background,
and who does not understand his
psychology So from all points of
view I think it is safer to bring the
child to an observation home than to
send him to a third person

MR DEPUTY CHAIRMAN. Mr.
Tankha, do you want to press your
amendment to the vote of the House?

PanpiTS S N TANKHA  Although,
Sir, I cannot appreciate the reply
given, all the same I do not press my
amendment to the vote

The *amendment was, by leave.
withdrawn
Mr DEPUTY CHAIRMAN-: The

question 1s:

“That clause 11 stand part of the
Bill "

The motion was adopted
Clause 11 was added to the Bill

MR DEPUTY CHAIRMAN There
are no amendments to clause 12

Clause 12 was added to the Bill

Mr DEPUTY CHAIRMAN. Now
we come to clause 13 There is one
amendment. Do you move it, Mr.
Tankha?

Panpir S S N TANKHA Yes, Sir.
I move:

9 “That at page 6, lines 43-44 for
the words ‘until he attains the age of
sixteen years' the words ‘for such
pertod as may be deemed necessary
but which shall in no case exiend
beyond the attainment of sixteen
years by the child’ be substituted ”

Mr DEPUTY CHAIRMAN: The
amendment and the clause are open
for discussion.

Panpir S S. N TANKHA- Mr
Deputy Chairman, this clause relates
to the enquiry by the competent court
and to the consequences that would

For text of amendment, wide col

4473 supra,
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follow after the competent court
has taken its decision regarding the
matter.

In sub-clause (2) of clause 13, it is
provided: ‘“Where a competent court
is satisfied on inquiry that the child
is a neglected child and that it is ex-
pedient so to deal with him, the com-
petent court may make an order direct-
ing the child to be sent to a children’s
home”—now the words which follow the
words “to be sent to a children’s
home” are very important—*“for being
kept there” for what period?—“until
he attains the age of sixteen years.”
Now look at the monstrosity of this.
According to this provision, if a child
of seven years i1s brought before the
court and if the court thinks it ex-
pedient that the child should be sent
to a children’s home or a rescue home
what it has to do is to pass an order
that the child be kept there until he
attains the age of sixteen years. There
is no alternative tothe court to say,
“Keep him there for a year and then
see how he behaves.” There is
ro alternative, or option for the
court to send him to a children’s home
for any period less than ‘until he
attains the age of sixteen years”. This,
I think, Sir. is a very unjust and un-
fair order and as such I have suggest-
ed the amendment that for the words
“until he attains the age of sixteen
years” the words “for such period as
may be deemed necessary but which
shall in no case extend beyond the

attainment of sixteen years by the
child” should be substituted.
[THE Vice-CHAIRMAN (Sgr1 B. C.

GHOSE) in the Chair.]

Now, where is the difficulty and

what is the drawback which com-
pels the Government not to ac-
cept this amendment? It will al-

ways be open to the magistrate to
send the neglected child according to
my amendment, for any period he
deems necessary. It may extend to
16 years of age or it may extend to
a lesser period. According to my
reading of this clause, as it stands at
present, it compels the Magistrate to
send him for a period until the child
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attains the age of 16 years. If the
child is of the age of 14 years, he wili
have to be sent there for two years
and if the child is of 7 years he will
have to be sent for 9 years. If my
interpretation is correct, I think it will
work a very great hardship on the
child as well as upon his parents.
Therefore I press that this amendment
be accepted.

SHRrI P. T. LEUVA: No doubt it is

true that the magistrate would be
obliged to send the child for a
minimum period till he attains 16

years of age, but the State Govern-
ment has got the power under clause
38(1) to discharge a child at any time.
Clause 38(1) says that “the State
Government may, at any time, order
a neglected child or a juvenile delin-
quent to be discharged from the child-
ren’s home or special school, either
absolutely or on such conditions as
the State Government may think fit to
impose”. So there is no likelihood of
any hardship being caused because
the State Government has always the
power to discharge a child.

Surit B. GUPTA: Sir, I oppose the
point of view expressed by the hon.
Member. The argument he has put
forth does not satisfy us. Here it is
a question of a competent court decid-
ing a certain thing, and it should be
left open to the magistrate absolutely
to decide as to what should be the
period for which the child ought to be
sent to a home. His discretion, judg-
ment or wisdom should not be pre-
judiced in any manner. The hon.
Member said that it is open for the
Government to release the child at any
time, but that applies to all cases. even
cases of a criminal nature. For in-
stance, if a High Court sends somebody
to jail for a period of. say, 10 years, it
may be that the Government finds
itself disposed ta discharging him.
Such discharges at times do take place.
Here in the Bill it is envisaged that
these children will be brought before
the court and their offences gone in‘n.
Now the offence may be of a very very
m’'nor nature and with a little nursing
and care. shall we sav, for six months
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[B. Gupta.]

or a year, the child may be completely
cured of the ill. Therefore it should
be left entirely for the court to say
for which period the child should be
kept in the home. As far as the
Government is concerned it is bound
by the decision of the court, although
the Government even then might dis-
charge the child even before the term
expires. We should therefore guard
against such bureaucratic decision. Here
you are appointing certain types of
courts and you envisage that these
courts will be comprised of certain
types of people and that they will
pursue a kind of jurisprudence which is
not usually followed in the ordinary
civil or criminal courts. Let them de-
cide the whole thing as they think best.
You should not bind them to any set
procedure.

What will happen? A child, say, of
the age of 7 is brought before a court
for committing a very minor oftence.
A judgment has to be pronounced.
Suppose he is found guilty of having
committed such an offence, here the
court will be absolutely under an
obligation to say, ‘go to the home till
you reach the age of 16’ In that
case the child will be sent there for
9 years. It would seem very very
rigorous and it would be shocking
to good conscience if this sortof judg-
ment is given. It is no coasolation
that the Government at some time
might think that he should be dis-
charged before his term expires.
The very fact that a judgment of that
sort would be pronounced regard-
less of the nature of the offence
would be a preposterous thing to be
practised in such courts. The amend-
ment that has been suggested is very
very reasonable. It conforms to good
conscience and principles of natural
justice. Especially when the object
is to correct the minds of children of
young age, I do not see why such a
reasonable amendment should not be
accepted and why this amendment
should meet with such kind of opposi-
tion from that hon. Member there
who seems to be very determined
today to oppose every single amend-
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ment that is being moved from this
side of the House or that side of the
House. He is today no respecter of
persons, it seems'

Dr., K. L. SHRIMALI: I am afraid
there 1s a grave misapprehension in
the minds of hon. Members with
regard to the function of these homes
which are being established by the
Government. The main purpose of
these homes is to give protection to neg-
lected children. Children are found
in the streets begging or indulging n
all kinds of anti-social activities. The
court comes to the rescue and puts
them in a home where they will be

receiving all kinds of educational
tacilities, where their physical and
mental health will be looked

after and where they will be protect-
ed from all kinds of evil influences.

Now, if you leave the child early,
you are again putting him in the
streets A neglected child has no

parent or guardian or a secure home.
Now the court is exercising the func-
tion of

SHR1 B. GUPTA: If his father be-

comes a Deputy Minister, what
happens?
Dr. K. L. SHRIMALI: The court

is exercising the function of a super-
parent and I think the whole purpose
of this Bill would be defeatedq if we
leave the children after a short time.
The children must stay for a mini-
mum period of time in order that
they might be educated properly and
they might become self-reliant. We
have fixed the limit as 16 years of
age because by that time the child is
expected to attain maturity in moral
and intellectual judgment and also he
would become a flt person to earn his
livelihood. After reaching the age
of 16 if the child leaves the insti-
tution, he will no more be a neglectea
child. He will be able to stand on his

own legs. It is for that reason that
this limit has been kept. Hon.
Members have been under the mis-

apprehension that the child would be
harmed if he 1is kept there for a
longer period; on the other hand it
is for the benefit of the child that he
is kept in the home wunder proper
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protection I hope 1n view of this
explanation the hon Member would
withdraw his amendment

Tue VICE-CHAIRMAN (SHri1 B C

GHOSE) Do you press your amend-
ment?
PanpiTS S N TANKHA I cannot

say I have been convinced by the
arguments of the hon Mover 1n reply
but all the same I am prepared to
withdraw

The *amendment was, by leave,
withdrawn
Tueg VICE-CHAIRMAN (Surr B C

Guose) The question 1s

“That clause 13 stand part of the
Bill”

The motion was adpoted
Clause 13 was added to the Bill

Clause 14 was added to the Bill

Tue VICE-CHAIRMAN (Sur1 B C
Guose) Clause 15, there 1s one amend-
ment Are you moving it, Mr Tankha”

Panpir S S N TANKHA No, Sir
I don’t move it

Clause 15 was added to the Bill

Clauses 16 to 18 were added to the
Bill

/‘:ﬁ VICE-CHAIRMAN (Surt B C

GHOSL) In clause 19, there are two
amendments, are you moving them,
Mr Tankha®

PanpiT S S N TANKHA Yes, Sir
I move

11 “That at page 8, lines 34 and
35 be deleted’

12 ¢ That at page 8 line 37, the
words ‘or clause (d)’ be deleted”
Tre VICE-CHAIRMAN (Sart B C

(GHOSE) The clause and the amend-
ments are open for discussion

*For text of amendment, wnde col
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PanpiT S S N TANKHA According
to sub-clause (d) of clause 19, the com-
petent court may order the child to
pay a fine, if he is over the age of four-
teen years and earns money”’ Now,
Sir, what I think 1s that the idea of
putting the neglected children betore the
court and classifying them as neglected
ones depends more or less upon the iact
wheoher  or  not their guardians
or parents or they themselves
have the means to give such
children a suwtable living Where
the child 1s found fault with,
some order has to be passed against him
It seems to me very unjust and unfair
tor the order to be passed that if he 1s
making a small earning, the fine should
be paid out of 1t I think, Sir, such a
provision will defeat the object with
which this Act 1s being brought in-
to force After all, af he 1s earning a
little money and 1s made to part
with that money or even a part of it,
you will agamn render that person
liable to be handed up as a neglected
child So, 1t 1s very necessary that no
fine should be imposed upon him

Then, the other amendment stand-
Ing In my name 1s a consequential
one, depending upon the acceptance
of the first amendment, but i1f sub-
clause (d) 1s mot deleted, the other
amendment also will have to drop
Therefore I press these amendments

Dr K L SHRIMALI Sir I am
afraid again, there 1s some misunder-

standing 1n the mind of the hon
Member This clause 19 refers
to delinquent children and not
to neglected children I think if a

child has attained the age of 14, it
means he has attained some maturity,
and 1if he has committed some crime,
there 1s no harm 1n fining him to some
extent My friend has been refer-
ring to this clause as 1f 1t dealt with
neglected children no this section
deals with only delinquent children

PanpirT S S N TANKHA Sir, I see
my friend’s point, and I do not press
my amendments

The *amendments
withdrawn

were, by leave,
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Tae VICE-CHAIRMAN (Surr B. C.
Guose): The question is:

“That clause 19 stand part of the
Bill.”

The motion was adopted.

Clause 19 was added to the Bill.
Clause 20 was added to the Bill.
THe VICE-CHAIRMAN (Sur1 B, C.

Guosg): Clause 21, there is one
amendment; do you move it, Mr.
Gupta?

Sur:r B. GUPTA: Surely. I move:

13. “That at page 9, after line 27,
the following provisos be added,
namely:—

‘Provided that =o parent or
guardian shall be so fined unless
his monthly income is Rs. 100 or
more:

Provided further that in impos-
ing such fines regard shall be
taken of the economic position of
the parent or guardian con-
cerned’.”

Tue VICE-CHAIRMAN (SHrr B. C.
Gnrose): The clause and the amend-
ment are open for discussion.

Sur: B. GUPTA: Sir, this is, in my
view, a very important amendment.
I see, from the very face of my hon.
friend, that it will not be accepted.
Even so, I move it. This important
rlause 21, says:

“Where the offence committed is
punishable with fine and the juve-
nile delinquent is wunder fourteen
years of age, the competent court
shall order that the fine be paid by

the parent or guardian of the
child...... »
This will be the normal practice,

but thre court may not realise that fine
in two types of cases; one, when the
parent or guardian cannot be found,
and two, where he has not conduced
to the commission of the offence by
neglecting to exercise due care of the
child. My amendment is to the
effect that the poorer people should

[ COUNCIL ]

Bill, 1653 4486

be exempted from the operation of
this particular provision. I will be
asked why the pareat or the guardian
should not be made to pay for the
crime or offence of the child if he has
conduced to the commission of such
an offence. Here again, Sir, I dm
returning to the social aspect of the
question, There are many many fac-
tors leading to the problem of juvenile
delinquency. It is not possible for
me here to enumerate them all, the
list is inexhaustible. But the basic
reason as to why such delinquency
at all takes place in this country should
be gone into. That has been my conten-
tion even before. The problem is one
of a social nature. It is the poverty,
unemployment and the poor conditions
of life of the people that may push a
section of the children on to the path
of such delinquency. This measure is
not aimed at combating that basic cause,
We are here more concerned with the
symptoms of the disease, and are try-
ing to treat them. When we are faced
with such a situation we should not
introduce a penal provision to punish
either the parent or the guardian.

Firstly, the presumption should be
that the guardian or the parent in the
case of the poor people has not been
responsible for the delinquency on
part of the child. That should be the
presumption. If the Government can
prove by leading positive evidence
that the guardian or the parent in
question has conduced to the commis-
sion of the crime or the offence, it
is somewhat understandable. But
nothing of that sort is said here. A
general provision is made that the
fine will be realised from the parent or
the guardian of the child, of course,
with some exceptions. Now, Sir, this
is not fair. If we want to make a
social approach to this matter, of
course, the question of fine becomes.
a very minor matter. We are dealing
with a human being that is just blos-
soming into manhood. You are trying
to rid him of the ills that have got
into him. Why, then, should we come:
out to penalise the parent or guard-
ian?
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Sir, the fining business will e
very very rigorous on the part of the
parent because most parents are poor
and we know what happens to the
poor people And, normally, the prac-
tice will be that in almost all such
cases of delinquency in children, the
guardians or the parents will be pena-
lised Sir, this is not justified 1n our
view of the matter As far as the rich
are concerned, if you like you can
penalise them you may do so; they
have the money, they can pay the
fine Secondly 1t 1s perhaps also
necessary to penalise the rich people
because 1n the commission of the
offences they commit, the rich people’s
children are guided by the ideologies
and practices that are there among
the rich But so far as the rich
people’s children are concerned, I do
not kanow of any son of the rich being
hauled up before a court tfo answer
any such charge On the other hand,
the delinquent child of the rich may
even become a Deputy Minister when
he grows up (Laughter) You may
not like my saying that If you like
you can examine my statement that
some delinquent children of the rich
become Deputy Ministers when they
grow up ,

But they are not brought before
the court of law  Therefore, Sir, 1if
you like, you can bring some of them
before the court of law and show how
the rich are corrupting therr children
and spreading these social evils

Panpir § S N TANKHA But
there are no such Deputy Ministers in
the Central Government

SHRI B GUPTA 1 have not exa-
mined the cases of the children of
the Central Government Ministers
and that task 1s bevond me But n
England or in the Umted States of
America some of the sons of the multl
millionatres and very rich people are
the greatest criminals, and they g»
scot-free, they are not brought up
before the ¢ourt Even at a very
young age they become first-rate
criminals and they can commit al-
most any crime on earth with im-
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punity Sir, 1if such people are
brought up before the court of law,
their guardians should be made to pay,
because by pampering their children
they do corrupt them, and it is mnot
a bad 1dea 1f they are made {o pay
a httle money for the maintenance
of some of the schools and institu-
tions But never, never should you
direct these measures aga nst the poor
people You should take upon your-
self the task of answering the ques-
tion as to why our children beg in the
streets, as to why these children do
commit offences which are socially
reprehensible  That should lead you
to self-examination; that should lead
you to examne your policies, that
should lead you to examine the social
set-up which you are mamtaining to-
day And without doing that, if you
just call them to account, penalise
tnerm, 1t will be adding nsult to the
mjury and 1 think, that will add to
the mischief that you want to undo
Therefore, I say with all humility here
that this amendment should be ac-
cepted, because social inequalities do
exist and because there are lots of
things bemng done by those people
who are highly placed and which
compel the poor people to resor{ to
that sort of life at times And here
since we are concerned not with the
provisions of the Indian Penal Code.
but with the provisions of a social
measure, let this measure remove
such unhelpful and malevolent ap-
proach that is indicated in this un-
happy provision

SuriMAaT: MONA HENSMAN (Mad-
ras) Mr Vice-Chairman, I am not
putting any obstacles agamnst the
amendmetnt, but I wish to explam to
the hon Member who has just
spoken that it does not matter as
much as he thinks whether the parent
has a low income or not for the pro-
moter of the offence does the pay-
ing of the fine The whole trouble 15
that the parents who have an income
of Rs 100 or under are mostly engaged
in some parts of the country, in our
State for instance in such things as
1licit distillation And those children
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[Shrimati Mona Hensman.]
are being used by parents for going
to and fro and thus smuggling this
material to the purchaser, and that
is forbidden by the States. Now, these
adult ‘men are using young children
because they feel that the law will let
them off with a smaller fine than if

they were themselves caught doing
these nefarious acts. And in each
case—I speak with knowledge—n

the juvenile court we have sentenced
a child to a fine of Rs. 20 or Rs. 25.
The parents never pay the fine there,
but they do get the small earnings of
the children out of this illicit distilla-
tion, cotton betting, racing bets, etc.

Dr. K. L. SHRIMALI: Sir, I oppose
this amendrfient. I have already dealt
with it at length in my reply and have
explained that poverty plays a very
insignificant part in the causes of
delinquency. It is true that poverty
plays some part, but it is not a major
factor in most of the cases.

[MRr. DeEpury CHAIRMAN in the Chair.}]
The clause reads as follows:

“Where the offence committed is
puaishable with fine and the juve-
nile delinquent is under fourteen
vears of age, the competent court
shall order that the fine be paid by
the parent or guardian of the child,
unless the competent court is satis-
fied that the parent or guardian
cannot be found or that he has pot
conduced to the commission of the
offence by neglecting to exercise due
care of the child.”

I think, Sir, hon. Members would
realise that it is a great crime to pro-
duce children in the society and not to
look after them. After all, parents
must understand that they have a
respoasibility towards their children.

Surt B. GUPTA: But the society
must look after the parents also.

Dr. K. L. SHRIMALI: Wcll, the
State has the responsibility and the
State does discharge that responsibility
as far as it lies within its power. I
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think it will be wrong to say, and it
will be a very dangerous principle
to enunciate, that parents should
not have any responsibility for the
care and guidance of their children.
Most of the children become delinquent
just because of sheer neglect—
deliberate neglect—on the part of
parents, And there is no reason why
these parents should not be fined by
the court. I therefore oppose this
amendment.

MR. DEPUTY CHAIRMAN: Mr.
Gupta. do you want me to put your
amendment to vote?

SuRI B. GUPTA: Yes.

Mgr. DEPUTY CHAIRMAN:
question is:

The

13. “That at page 9, after line 27,

the following provisos be added,
namely:—
‘Provided that no parent or

guardian shall be so fined unless
his monthly income is Rs. 100 or
more:

Provided further that in impos-
ing such fines regard shall be
taken of the economic position of
the parent or guardian concern-
ed.’ "

The motion was negatived.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 21 stand part of the
Bill.”

T oLt

The motion was adopted.

Clause 21 was added to the BIll,

Clauses 22 to 30 were added to the
Bill.

Mgr. DEPUTY CHAIRMAN:
31. There is one amendment.

Sart P. T. LEUVA: Sir, I move:

16. “That at page 11. lines 44-47,
the following be deleted, namely:—

Clause

‘and the competent court exer-
cising jurisdiction over the place to
which the child is sent shall have
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the same powers in relation to the
child as if the original order had
been passed by itself.

Mr. DEPUTY CHAIRMAN: The
clause and the amendment are open
for discussion.

SHurt P. T. LEUVA: Mr. Deputy
Chairman, my hon. friend, Mr.
Bbrupesh Gupta was complaining that 1
was only opposing the amendments.
Now I have myself moved this amend-
ment. In clause 31 provision has been
made for sending a child outside juris-
diction. and this Act will be applicable
only to Part C States......

Dr, SuriMmaTt SEETA PARMA-
NAND: It is also meant to apply to
Part B and Part C States later on.

Srr1 P T. LEUVA- That is a differ-
ent matter. In my humble opinion,
sir,  this will amount to legislating
extra-territor’ally I will illustiate iy
point by giving an instance Suppose
a child has been taken charge of in
Delhi, which is a Part C State, and the
child happens to come from Madras;
his parents or relatives stay in Madras.
Under clause 31, a court has a right
to send the child to Madras and theic
is no difficulty so far as sending him
to Madras is concerned, but the diffi-
culty arises subsequent to that, wherc
you have inserted the words “and
the competent court exercising juris-
diction over the place to which the
child is sent shall have the same
powers in relation to the child as if
the original order had been passed by
itself.” The child is sent to Madras and
therefore the court which is established

in Madras will have jurisdictinn
over that child. It means that
under this Act the court m
Madras will be vested with some

powers, but this Act is applicable only
to Part C States. I would submit that
by passing this amendment we will bz
investing courts outsidé Part C States
with some powers, which I think is
beyond the power of the Centre. So
far as sending the child is concerned,
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I there cannot be any difficulty, but you
cannot invest any courtl in Madras with
powers under this Act, over which
State we have no powers at all.

Mr. DEPUTY CHAIRMAN: Under
the present law, the court w 1ch sends
the child will have jurisdiciion at the
place where the child 1s.

SHrr P. T. LEUVA: The wording
here 1s “and the competent court exer-
tising jur'sdiction over the place to
wnich the childissent ..” That is the
tourt in Madras. Therefore, we will be
jegislating for vesting certain powers
nn courts which are beyond the juris-
diction of the Centre. Had this legis-
lation been a Central legislation
applicable to all States, 1t would have
boen all right. but unfortunately the
Centre has no power to legislate for
71l States We can only legislate for
Part C States.

Mr DEPUTY CHAIRMAN:
how 1s your amendment different?

But

Surr P. T. LEUVA: It is for the dele-
tion of these words. Then in that case,
you are 1ot investing any court with
nowers.

SuriMaT: MONA HENSMAN: M2y
I ask one -uestion of the hon Mem-
“er? The hon. Member dres not want
the court in Madras to e invested
with powers, but what about the child?
He is legislating for parents or guar-
dians over whom the court which has
got the child in Dethi ha- ot no com-
netent authority How can the court
in Dclhi have any authority over the

birents who are as far away as
Mndras?  Surely. 1t will be much more
m order that the compefent court,

wherever the child is sent, exercises
control over the child. Otherwise the
child is uncared for. You have no
power for the Delhi court to force the
parents or the relatives of the child in
Madras to look after the child. They
may take care of the child., but who
will see to it that they do 1t? If this
power is not there, the child may be
neglected.
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Ssrr P. T. LEUVA: Idmincom- ; Panoir S. S. N. TANKHA: I arm
plete sympathy with what the hon. | giving it only as an example, my friend
Member says, but the question jis My submission is that what is providec

whether, we can legally do it. I

see it is desirabley to,have a uni-
form law throughout - , -all courts
working in perfect, co-ordination,

But the question is, ‘Ccan we do it?
That is the reason why I have moved
this amendment.

Pannrr S. S. N. TANKHA: Sir, I
oppose this amendment. My reason is
that the mover has not properly under-
stood the clause. This clause does
not provide for the transfer of one
child from the jurisdiction of a Part C
State to a Part A or Part B State.
It provides for the transfer of a child
from the jurisdiction of one court in a
Part C State to the jurisdiction of an-
other court in the same State, As is
known, there are district courts in each
State. Now, one magistrate exercises
jurisdiction within his district only;
he has no jurisdiction over the other

districts. Therefore, if within
the State of U. P. a child
is taken charge of in the dist-

rict of Liucknow, the court concerned
instead of keeping him in the district
of Lucknow, may send him to the dis-
trict of Agra, which is within the same
State.

Mg, DEPUTY CHAIRMAN: Suppos-
ing the child is outside the State.

PanpiT S. S. N. TANKHA : My friend
over there was arguing that we were
not legislating for Part A and Part B
States, and therefore we could not
provide under this Act for the transfer
of a child from the jurisdiction of a
Part C State to the jurisdiction of a
Part A or Part B State

Mr. DEPUTY CHAIRMAN: Your
argument will be all right if the child
is transferred to a place which is with-
in a Part C State.

PanpiT S. S. N. TANKHA: My sub-
mission is that what is provided for in
this clause... ..

Sur; H. P. SAKSENA (Uttar Pra-
desh): U. P. is not a Part C State. So,
why do you worry?

for in this clause is that it will be
competent for one court in a Part C
State to transfer a child to the juris
diction of another court in the same
State. It has been provided in thi:
clause that. if a child is sent to an
other distriict within the jurisdiction o
another court, that court will also hawvt
the same powers over that child as i
the original order had been passed b}
that court. I think this is a prope:
thing to provide for. What my frienc
says is that, if these words are added
it will mean that a child could be sen
from a Part C State to a Part A o
Part B State, over which the Centr«
can have no jurisdiction. That is no
the position at all. It is for this reasor
that I press that the words asked fo
to be deleted should be retained.

SHR1I B. GUPTA: 1 think my hor
friend would withdraw the amend
ment. ’

Dr. SHRIMATI SEETA PARMA
NAND: The competent court mean
the competent court under this Act
State to which this Act does not apply
does not come into the picture at all
That is all what I want to say.

Dr. K. L. SHRIMALI: The Selec
Committee considered this point a
great length, and they were concerne«
about a child who will have to be trans
ferred to a different State. If the chilc
has been a neglected child or a delin
auent child whether he is living in the
State, where he was tried or whethex
he is sent to a different State, afte;
all, the State must exercise its respon:
sibility. It was with that end in view
that this additional provision was made
As far as Part C States are concerned
there is no difficulty with regard tc

this clause, and there should be nc
difficully with regard to Part A an¢
Part B States, because this Act will not
be operative theré.

Sar: P. T. LEUVA: Sir. in deference
to the wishes of my friend, WMr.
B. Gupta, T would like to withdraw
the amendment.
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*The amendment was, by leave,
withdrawn.

MRgr. DEPUTY CHAIRMAN: The

question is:

“That clause 31
Bill.”

stand part of the

The motion was adopted.
Clause 31 was added to the Biil.

Clauses 32 to 34 were added to the
Bill.

Mr. DEPUTY CHAIRMAN: Clause
35. There is one amendment by Shri
Tankha.

Panpit S. S. N. TANKHA: 1 have
already made my submission upon
this clause yesterday but as I find that
it does not find favour with the hon.
mover of the Bill, I don’t propose to
move my amendment.

Mgr. DEPUTY CHAIRMAN:
question is:

The

“That clause 35 stand part of the
Bill.”

The motion was adopted.
Clause 35 was added to the Bill,

Clauses 36 and 37 were added to the
Bill.

Mgr. DEPUTY CHAIRMAN:
38. There are three
this clause. -

SHRI P. T. LEUVA: Sir, I move:

17. “That at page 13, line 20, after
the words ‘The State Government
may,” the words ‘notwithstanding

~ anything elsewhere contained in this
Act,’ be inserted.”

Clause
amendments to

18. “That at page 13, line 24, after
the words ‘The State Government
may, the words ‘notwithstanding
anything elsewhere contained in this
Act be inserted.”

19. “That at page 13, line 38,
after the words ‘The State Govern-
ment may,’ the words ‘notwith-
standing anything elsewhere con-
tained in this Act,’ be inserted.”

*For text of amendment vide cols.
4490-91 supra.
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Mg, DEPUTY CHAIRMAN: The

clause and the amendments are open
for discussion.

Surr P. T. LEUVA: Sir, in amend-
ments Nos. 17, 18 and 19, I would like
to modify the language by dropping
the word ‘elsewhere’ because it is re-

dundant. The main reason why I am
moving these amendmentg is as
follows. Under clause 37 the court

has been given powers to vary any
order passed by itself on an applica-
tion received or suo motu. So under
rlause 37 the court can change its own
orders at any time. It can send the
child from a Children’s Home to the
special school or from the school to
the custody of the parent ete. So
many powers can be exercised by the
court under clause 37. Under 38, the
State Governments also have been
given similar powers and without this
amendment I personally feel that there
will be some conflicts between the
State Governments and the courts.
Because the courts cannot be prevented
from passing any order after they
have themselves decided the case be-
cause the powers haye been revived
under clause 37. Therefore I am mov-
ing this amendment that notwithstand-
ing anything contained in this Act, the
State Government has full authority to
vary any of the orders passed by the
court after the child is sent to the
school or to the Children’s Home or to
the custody of the parent. This is only
for the purpose of preventing any possi-
ble conflict between the State Gov-
ernments and the courts.

Mgr. DEPUTY CHAIRMAN: It is

‘understood.

DPanpiT S. S. N. TANKHA: I oppose
these amendments on the very simple
ground that the addition of these words
is absolutely unnecessary. The words
which my hon. friend proposes to add
will be absolutely redundant because
wherever a particular provision Iis
made in the Act for any particular
purpose, it implies that those provi-
sions are made notwithstanding the
other provisions contained in that Act.
Therefore, Sir, when clause 38 says
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thai a State Government may at any
tlme make an order against a neglected
child, it means that the State Govern-
ment can do 1t 1n spite ol the tact that
there are other provisions to the con-
trary m this Act It 1s also a well-
known principle regarding the framing
of statutes that redundant words should
not be 1ntroduced 1n any legislation
The addition of the words which are
proposed to be added would mean the
introduction of redundant words wh ch
as I have said, should be avoided
Without the addition of these words.
the 1ntention of the hon mover 1s
clearly embodied in this clause and
therefore, S r, I submit that these words
should not be added

Dr K L SHRIMALI Sir, 1if the
word ‘elsewhere’ 1s omitted from these
clauses 1t will clarity the clause I
therefore accept the amendment

Mgr DEPUTY CHAIRMAN I am
putting the amendment to the amend-
ments The question 1s

‘elsewhere’ be
17, 18

“That the word
omitted in agnendments Nos
and 197

The motion was adopted

Mr DEPUTY CHAIRMAN I am
putting the amended amendments to
vote

The question 1s

17 That at page 13, line 20, after

the words ‘The State Government
may, the words ‘notwithstanding
anything contamed i  thig Act/)

be 1inserted ”
The motion was adopted

Mr DEPUTY CHAIRMAN
question is

The

18 “That at page 13, line 24, after
the words ‘The State Government
may,’ the words ‘notwithstanding
anything contamned 1n this Act’ be
inserted ”

The motion was adopted

Mgr DEPUTY CHAIRMAN
question 1s

The
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s

19 “That at page 13, line 38, after
the words ‘The State Government
may,’ the words ‘notwithstanding

anything conta ned in this Act be
nserted

The motion was adopted

Mr DEPUTY CHAIRMAN
question 1s

The

‘That clause 38 as amended, stand
part of the Bill”

The motion was adopted

Clause 38, as amended, was added to
the Bill

Clauses 39 to 52 were added to the
Bill

Clause 1, the Title and the Enacting
Formula were added to the Bill

Dr K L SHRIMALI
move

Sir, I beg to

That the Bil],
passed”

Mr DEPUTY CHAIRMAN Motion
moved

as amended, be

‘ That the Bill, as amended, be
passed ”

Surt S MAHANTY At this stage
I have very few remarks to offer Sir,
1f anything, 1t seems the Education
Ministry lately have been trying to
justify their existence Therefore they
have pre-ented us with this Children
Bill over which a long debate has al-
ready takcn place but in the end

Mr DEPUTY CHAIRMAN You are
making 1t longer

SHr1 S MAHANTY And ultimate-
ly 1t 1s going to remain a dead letter
on our Statute Book because of the
fact that the States have not enough
money to provide for all that has been
.ndicated in this Bill Sir, my heart
goes out always for measures of social
reform  Therefore let it not be mis-
understood that I am opposing this Bill
at this final stage of 1ts passage But
£ the hon mover permits me to say
so, it 1s only a mud pack cure for
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high blood pressure. It is strange how
he reduces the enormous problem of
delinquency to a matter of techniques
and law. I contest what he said ear-
lier that delinquency is congenital and
not acquired. Whatever may be the
findings of psychologists, it is a matter
.of common experience that delinquen-
ey is always acquired. The impact
.of social maladjustment leads to emo-
tional maladjustment and there  you
get delinquency. I doubt very much
that by providing all these legalistic
innovations we are going to sfop thls.
I would have liked very much if the
Government would have been aware of
it and would have put their finger on
the sore point and would have tried to
save millions of our children who are
victims of delinquency. In the second
place, in this Bill a provision has been
made to penalise children, those who
might be seen in the streets singing

songs and _thereby trying to earn a
livelihcod. I don’t see any justifica-
tion why the Government should

penalise them if they go to earn their
livelihood by a very legitimate means.

Ser; GOVINDA REDDY (Mpysore):
It is penalising?

SHRI S. MAHANTY : Of course, what
else?

Sury GOVINDA REDDY: It is pro-
tecting.

SHRI S. MAHANTY: That is pro-
tection? Your protection and the pro-
tection of your friends always comes to
penalising. Therefore “God save from
the protectors” has been the slogan
everywhere. What I was trying to
say is that it is the basic responsibility
of the State to provide security, to
provide economic security to every
citizen of this State irrespective of his
class or creed. The hon. mover seems
to make out a very strong case that if
a poor man brings forth a child and
that child is not properly looked after
by the man, it is the fault of the parent
for which they will also be penalised.
That is true, but if the State does not
enable the parents to discharge their
legitimate duties towards their child,

19 <N
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it is then certainly the responsibility
of the State and not that of the parents.
Therefore on these flimsy grounds we
should not penalise either the child or
the parents. At least you should spare
the child who tries to earn a liveli-
hood by singing, that is to say, by
utilising his own talents, its congenital
talents.

Thirdly I would like to ask the hon.
mover whether he has taken it for
8ranted that delinquency is confined
only to the Part C States. I am happy
to learn that in Hyderabad and In
Mysore there are Children’s Homes. But
is he aware how the delinquent child-
ren’s homes in Hyderabad are manag-
ed? If my information is correct,
there are complaints, loud enough,
about the management of the delin-
quent children’s homes in Hyderabad.
At any rate I am told......

Dr. SarmmMati SEETA PARMA-
NAND;: What about Bombay? They
are managed very well.

Surr S. MAHANTY: What I mean to
Say is, this question of delinquent child-
ren is not confined only to the Part
C States. This is a phenomenon which
may be found everywhere and in every
State, irrespective of whether they are
Part A, Part B or Part C States. There-
fore, it would have been proper enough
on the part of the Government if they
had come with an overall measure pro-
viding for delinquent children wherever
they may be found in India.

With these few words, Sir, I rather
support the measure, with my own
reservations.

Dr. K. L. SHRIMALI: Sir, I have
very little to add to what I have al-
ready said. My hon. friend seems to
have misunderstood my remarks. I
have never said that delinquency is
always congenital. There are a multi-
plicity of factors that go to produce
delinquency. It would be wrong to
single out one particular factor and
make it the cause of the delinquency.
There are hereditary factors as well as
environmental factors. I have also ex-
plained the reason why this Bill is
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being confined to the Part C States. I
am glad my hon. friend at the last
stage has given the measure his over-
all support.
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Mgr. DEPUTY CHAIRMAN: The
question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

THE VOLUNTARY SURRENDER OF
SALARIES (EXEMPTION FROM
TAXATION) AMENDMENT BILL,
1854.

Tue DEPUTY MINISTER ror FIN-
ANCE (Sur1 A. C. GunHa): Mr. Deputy
Chairman, on behalf of the Finance
Minister, Shri Deshmukh, I beg to
move:

“That the Bilil to amend the Volun-
tary Surrender of Salaries (Exemp-
tion from Taxation) Act, 1950, as
prassed by the House of the People,
be taken into consideration.”

Sir, this is a very small measure. In
fact it has only one operative clause
and it is a very simple measure also.
I am sure hon. Members who have
taken care to go through the Statement
of Objects and Reasons must have
known what are the intentions of Gov-
ernment in introducing this amending
Bili. I shall state in brief the purpose
of this Bill.

1 p.M.

In section 2(2) of the present Act,
there s a list of persons who are to
be exempted on the surrender of a por-
tion of their salary from the income-
tax obligations. As it stands at
present, the Act makes the list a closed
one and if any other person is willing
to surrender a portion of his salary,
he is not to be exempted under the
law as it exists today. Sir, under the
present Income-tax Aet, a person is
liable to be charged income¥ax on
his due salary, that is to say on the
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salary to which he is entitled, the
salary that he is entifled to draw.
Whether he draws the full amount of
the due salary or not, he is to be
charged on the salary due to him and
unless we give some exemption by
amending the Act, any other person
who may be willing to surrender a
portion of his salary will not get that
exemption. In certain cases, without
giving this exemption, a person sur-
rendering a portion of his salary may
have actually to pay abouf double the
salary that he surrenders, if this exemp-
tion from income-tax charge is not
allowed to him. Therefore it is very
necessary for encouraging people to
surrender a portion of their salary that
we should give them this exemption.

SuRr M. VALIULLA (Mysore): How
double the salary? 5

SHr; A. C. GUHA: I mean double
the surrendered salary.

Section 3 of the present Act is not
necessary and so we delete that sec-
tion and in the place of sections 2 and
3 of the existing Act, we substitute
clause 2 of the present Bill.

I think that within the short time
now available I need not say anything
further on this Bill. It is an absolute-
ly non-controversial measure and I
hope the House will'be pleased to
return the Bill within the time avail-
able today.

MR. DEPUTY CHAIRMAN: Motion
moved ;

“That the Bill to amend the Volun-
tary Surrender of Salaries (Exemp-
tion from Taxation) Act, 1950, as
passed by the House of the People,
be taken into consideration.”

SHrr B. GUPTA (West Bengal):
Mr. Deputy Chairman, in so far as this
measure encourages the surrender of
salaries by certain officials and the
incumbents of high offices, it is natural-
ly to be welcomed. But we should not:
stop at merely welecoming it. This Bill
recognises the fact that there are some
people-high-up in the administration of

S —



