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D! & ST DI T —UP G SYY B AT FRIAT & AR TR & S,
T AT 3R T 1 AR TR ©, STd! STaT dameit &t emel &1 fore feran
ST

=Y SuHTafar: STUBT WIS HI &Y AT ... (SFAT). ..

sHa<ht ST 2dY IRt *

SNt Suumafy : s9H forar €1 Bl ...(@au)... 36 Bl 8 T
...(AYM)... I8 99 RbT1S d 81 STRATI ...(FagH)... I8 99 Rbre | a1
SR

DR. M.S. GILL-(Punjab): Sir, | associate myself with the Special
Mention made by Shrimati Jamana Devi Barupal.

SHRI SHAHID SIDDIQUI (Uttar Pradesh): Sir, | also associate
myself with the Special Mention made by Shrimati Jamana Devi
Barupal.

MR. DEPUTY CHAIRMAN: The House stands adjourned till two
o'clock.

The House then adjourned for lunch at one of the clock.

The House re-assembled after lunch at two of the clock, THE
DEPUTY CHAIRMAN in the Chair.

STATUTORY RESOLUTION

Approving continuance of the Proclamation dated
7th March, 2005, in respect of Bihar, issued under article
356 of the Constitution

MR. DEPUTY CHAIRMAN: Statutory Resolution to be moved by
Shri Shivraj V. Patil.

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL):
Sir, | beg to move the following Resolution:

"That this House approves the continuance in force of the
Proclamation, dated 7th March, 2005, in respect of Bihar, issued
under Article 356 of the Constitution by the President, for a
further period of six months with effect from the 7th September,
2005."

As the House is aware, the President was pleased to issue a
proclamation under Article 356 of the Constitution, imposing
President's

*Not recorded.
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Rule in the State of Bihar on 7th March, 2005, keeping the Legislative
Assembly under suspended animation. The Resolutions, seeking
approval of the proclamation, were approved by the Lok Sabha and
the Rajya Sabha on 19th March, 2005 and 21st March, 2005,
respectively Subsequently, when it became clear that no party, or
combination of parties, was in a position to form a Government and
the only option left was to seek fresh mandate of the people, the
Legislative Assembly of the State was dissolved on 23rd May, 2005.

As the hon. Members are aware, under Clasue 4 of Article 356 of
the Constitution, a proclamation issued by the President, and duly
approved by the Parliament, shall, unless revoked, cease to operate
on the expiration of the period of six months from the date of issue of
proclamation, unless a Resolution approving the continuance inforce
of such a proclamation is passed by both the Houses, in which case,
the proclamation shall continue for a further period of six months.
Accordingly, the proclamation in relation to the State of Bihar shall
cease to operate on 6th September, 2005, unless we, in this House,
decide to extend it for a further period of six months. We must,
therefore, either have an elected Government in place by the 6th of
September, 2005, or, extend the duration of President's Rule.

Here, | would like to clarify that in terms of the first proviso of
Clause 4 of Article 356 of the Constitution, the President's Rule in a
State can be extended for a period of six months only. However, the
proclamation can be revoked at any time before the expiration of the
six months period, if so required.

After the dissolution of the Legislative Assembly of Bihar on 23rd
May, 2005, the Election Commission sent a two-member team to the
State of Bihar to make an assessment of the preparedness of the
State machinery to conduct elections, the ground realities with regard
to the rainy season and its effect and other relevant aspects. Through
a Press note, dated the 31st May, 2005, communicated officially to the
Union Government through its letter dated 17th June, 2005, the
Election Commission has informed that after taking into account ail
relevant factors, including religious festivals, and the ground realities
such as floods, the need to update electoral rolls and the need for
servicing electronic voting machines, etc., it was of the unanimous
view that holding a free and fair poll during the period July, August and
September, 2005 is ruled out.
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The Commission is further of the considered view that the suitable
period for holding the poll for the General Elections in Bihar would be
October to November, 2005. It has, therefore, become necessary to
extend President's Rule in Bihar beyond 6th of September, 2005.

In view of the above, it is proposed that President's Rule in Bihar
may be continued for a further period of six months with effect from
7th September, 2005.1 seek the approval of this august House to the
Resolution moved by me.

The question was proposed

it 3 vidR e (NER): A Sy Sff, feR + g
QI & WeH H 59 e H I8 O] 9 81 X8l ol Ugell 94l 21 A4 Bl gs o,
I A A1 fauer o1 3R 4 59 =41 Bl 3TRY B+ DT GAdAR o1 A o1, 3R
3TTST 519 GO T 81 RET 8, 39 W) 924 B 3R B BT Garaws gt & firer
2 WIfeh 391 SIFI Fafell # g wifere 3R 21 ygell =0l 3§ U HaigHld i, U
FEART ot 3R T amren Wt off fF T WReR T &y g9 =1fey dfes
AN & A= [aRi BT T 81 A | H AT B =i 9gd 8l &4 30
GTST & |1 AR BR IBT g /Y 8 H31 Sif 7 3141 [I8R &b gAra & T
P IR A F@l B A TR 98 A Yol 5- 2/3 BRa! B [T8R Ag=a+ &
AT T 3 TR AT, 7 979 DI Ugell IR B8R H IIgufer e o
AT 3R A& BT el @ 12, 22 95 &1 ¥ A 39 fafed o g wm

SUQHIT Heled, 1d & el 9 O, Al a1 31 g9 T2l
e o1 AIfh= &1 a1d 98 81 e off f NDA 92 Il & H1f 9a¥ S & &b
wY H IWRT A7 AR T G Ao QU a1 I8 oY 6 IS Sia g
fAorgs BR g3 oYl ST 3d A BT g BHSIR MR MRS T2 gai
o1 3R I Ppad 75 A1 el off| ST9d 31U 3md & |ee o7 | 21 A9 B g
B W B 98d W WU I B8 AT {6 Ao Gob AR aeer & w9 § &9
RTSCUTY AT Bl AGIT B 8, FEANT PR & olfp] I8 AT a1 &l
B AT 3R fI8R # ARPR T & & YA B §al ST a1y aifp
AT ARBR T b (Y PRI S &, TR AT AT PR b [Tg Te!
FRIY ST &1 S B I W 50 TR BT oY 3R 99 Araen 4 fopam o # 21
HTE AU HIYOT B &1 UHaAl BT Secied qeY HRAT ATg1, I8 Rebre B a7d 2l
#1 et o1
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“JYFHTIT Sff, IAFART AT AR A & ifdb § aga e 4
3TT9ch HIEgH A A1 8 3l ST Bl caution BT ATEN § b I8 WY gaer
T8 BT AT I8 SRR INOHIE 2 3R f98R & Nl 7 U Al fdded &
PR &b oy qda fhar & iR by fadbey &1 F=I 8141 318Y1 3R
NP Sl g TSI © b Ademies ASqRl & BRI fI8R BT A I7ch 81 A
Tl WY I 2 Al 89 g9D] R BT | {qshed B qarer g1 a1feg- =1 d
T STHLMRD YIET & T 81, ST ~IdT I a1 81, STl WY S7frdier #d I
ST el & faRTy H et € SR ST W T 8141 A1l

SR S, TN 9 § WY 39 W =41 gs oY, It W Al |0y
fau & ok @l @1 faeR @ o1 & regufer e el 7€ g1 =il 59 et
=FT BT AR T8 HAT off 1 IR AT 211 8 HH1 ST &b IR DI H o1} 31ah
AT IR BT, I8 RebS DI a1 8, S8/ W WY A Bl AT {6 I8 Wit
TE BN & WRBR M B BIRRT Bl A1MRY 3R Aheal BT T BT
ElEY

IBI RN S W A? AFEAG STFHIRT S, § T & I § I
JTeY I TG, Kb AT B =l & Y I 9gd Agdqol &1 21 A9 Bl
AR T8 A3l Sft &7, 989 & 918, ST SR AT, § @1 98 g1 "But, | would
like to make one point very clear. We are not very happy to impose
President's Rule in Bihar. Let there be no doubt in the minds of any of the
Members of the House; we are not happy. After the elections, we would have been
happy if Government would have been formed by the elected representatives.
That was not possible and, that is why, President's Rule was imposed. But we
cannot take pleasure in saying, 'look, we did this'. We are not happy about it. |
wish to assure this House that we would not like to see that President's Rule is
continued for a long time. The sooner it disappears, the better it would be, for
Bihar, for democracy and for the system *that we are following in our country,
But, who is to take the steps in this respect? It is the elected representatives
who have to take the steps in this respect. The Governor can ask them and
request them, and | would also like to request in this House, that the elected
representatives should talk to each other and create a situation in which it
becomes possible for them to form a Government. Even if it is a minority
Government with a slight margin, there is no problem".
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I8 AT I HAI Sff 1 W& & AR dal AT TAT S84 T el AT? Rt
A 8 H3il Si Qb AGHd1 TSI 8, Fida ©, A€ Bl S 8, s
—PTA H IR 8 3R I 59 S B Albditd wWuRmel § 6 7R = 2
HIfP B IR AT gafl T faam A1 & g1d gU SiR (6l <o 1 9g9d el
e 39 9 R BRAT 82 39 < DI Albdi e URURT 1 3BT SR AT 81 H
ST fIRIy ISTERVN BT Sooit HRAT AT SR T2 H 1996 b 14 3 311R 2002
& g7g 4§ QAT R a1Tg1 2002 & AT & 1S <1 &1 FS I H ARBTR T, AfpT
1996 # 5 FEM F 918 WRBR F11 TG 17 IRPAR, 1996 Bl G 3T AT 3fR
T 1997 § ARBR g1, ST SHUT-WTSTT § STdid dRb T R fravatn| 57
I SoTeEIg Bs BIc 3 99 A9 & IguTd 1 9ax t fhar 2am'make
attempt to form a Government."

AR I HAT SNt 9 WRURIel | URfa 91 g9 efedlv | I 869 &
A U Aleld TN a1 o1 b faemres o ard Y, § 379 ordidl &=l g,
RTSYUT I S8 BN SR ARDR G411 TSRO UYL SfY, ST fqemgept
T I BT YR D AT RIS 2 22 BI I A Bfd-Ie Bl M gs, e
[HT P HI B BT KT TR DR QA7 111 I8 9 AT, S AT AR Sf
I IT[ATs H TTSIY Bl 130 W 371 I8 FHT & FSRT BT IRT 9gHd SUT
Bl T AT § 39 R 918 H [ORR 4 g2l & (@agr)... A9 SRT U™
R A AT FHASHT .. (ALH). ... ST § U FaTel ST Alfedl § iR 984
TR 9 =1 dredt § Dark deeds are associated with the dark hours of the
light. & ferT forrep =1 T 21 I81 WR H 98 TERT & |1 /91 8 H31
S A Us W BT ag N f How does he reconcile the solemn assurance

given on the floor of this House on 21st March and what happend thereafter?
SHPT I8 Th fhdl RIS § T8 AT STPT I8 TH 39 Aaq &b Ued U

o, ST IR S8 e BT ofl, IoTuTed W ANE fham o qradid o 3iR
IBI g I B8l AT fb 3R AT HF 9g9d 4 W ARBR a1 Al dl <ei,

o\ o\ o o\
ol [Idhed B IRBR I+ ElEN

g Pel S I8 & HIT PIRATs g ARV ITFHART <ff, § &
ARIEI BT 37Tk ATHA IGT AN Y ARG T [/Y A A 98 STox] 51 8
et @l 17 ey faurgd! @t 98 Bt 21 8N Bera a1gd § iy
faemae, g8i W M faurde HY sregerdr § 17 fAurad! 7 e ywiEa 9ika
fopa fob &9 ) TA0SI0V0 BT FH <31, IRl $HR B FRBR g1 &P oy
Tl <911 g 919 foaR 9 vdl 9819, 20,21,22 HS BT ofld oI ATRH 91!
& [qemae Afshd g1 S2 STeHTel 7
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3MR0SI0E10 & Raatd el 1 3 ff fAdhey & AR T & folw IGF A
ITd! 3% g3 MR I 9o 4 22 fgrad! 1 I8 Mol faan b g9 sogiogo &
merger B 3R fIFHed & WRHR g I9H st R g, sreuet o
STerfch uret, faeR |feha 2, =t ¥ ya1s Rg, @l S uret fauras ad
P ar Afhg A, Y AR 91 ISP I HET- HA Afhy & 39 ARE TH0SI0T0
¥ 92, e 17 3R ofies Sierfch Uret & 22- I8 A Hg 133 B Il 2
TRV IY[HTRT ST, § J8T =@l T8l HR 8T §, 90%0u10 o 2 [Jergs aiR
faema® iR FwTSaret urct & Y 4 et 7 amon ot off & &w g-f e
$HR Sl B ey B AXBR & [T AR <311 HBIGd, 10410 § U FHTER
AT T S e IR HHR ST ARBR BT G1dT YT BNA1, II5FUTel S8 gelgdl
fAfIST A7el TR 22 1 R0 D1 FHER A o 3R 22 DI RAT BT 87 HBIS,
H U 91 3R HEA1 AFM 3R I UR IS0 & HAT Sff bl IR AT STR6)
AT AT A9 IyUT A 59 Fa 4 Al 3713 o & arceia o 4 a8
HEIRN & MR STg —a1adId Yo BIcll & ol SAD! AR A Fxhed AT o & b
“ BT ST 81 X&) 8, WiS-WRIE] 8l XE! 8, YHGIT Sl X861 &1 A% U1 Sl
% 271 89 AT A 91 G 78 U 3R 59 23 ARIG Pl G | 81 717 AR 25 Bl
g H ITH! I B g foraa! RUIE &g sRgaRi 4§ Ul 81 S99 Yol Tl
e o amaes uTd 14 LS @l Big Rrebrad ofl? S=i+ Hel T8, 4R U Bl
Rreraa T8l ol 981gy, § 3MUd AT 25 Hs & ool & ShHITG v A
WWWE{WW@WW@?I "No particular complaint of

horse-trading received."

g facell BT SHIAMTG STsH B MR IyFHTUf Sft, U 91d iR
Iodl & b 3R &9 989 & forg 7 WY of foh 991 Ut BT Rrerad oft a &

Sa1 fadad faegpa et 21 Is he completely free to take action in the

manner he likes?

IS, I BIC & M I8 Hex T 8 3R G IS 7 W 59
q1d o1 ot {2 f R 81/ ¢S &F Rierad 81 a1 IsauTet di T 6’7
2| WRIGY, B9 WIS Sfoc @l 99l 98d B4 © 3R H AP Fadl § b
TSIUTS S SToTAd Bl ST & Rlfh Said g Dl Sl Ugell Rl Ao 2
Iq@! RUIE & Uiy 3R I 21 I8 S 915 foran © for #9911 Siotie @t
T STFHRI AT )b I8 R

278



[1 August, 2005] RAJYA SABHA

TR 21 HBIGY , H 1S STotie & &1 IR T AR T arg |
FAlCH & AW |, Iy AT8d 9 & HA1 ¥, I8 Rerad o7rs ot & 7
THOU0TSIO W S4Td & BRU[ Sxdd BRIV U &, d8f 81 ¢feT 8l ¥ Bl
HEIGY, BAICH BlsdIc o Id! Re DI AT HaT 411 98 A1 goiH dIc
&P AT AT 3R G BIc 7 URT 118, 119 H HeT b,

"In view of the conclusions that we have reached with regard, to the

parameters of the judicial review, it is clear that the High Court had
committed an error in ignoring the most relevant fact that in view of
the conflicting letters, of the 7 legislators, it was improper on the part
of the Governor to have arrogated to himself the task of holding,
firstly, that the earlier 19 letters were genuine and were written by the
said legislators of their free will and volition. He had not even cared to
interview the said legislators, but had merely got the authenticity of the
signatures verified through the Legislatures Secretariat. Secondly, he
also took upon himself the task of deciding that the 7 out of the 19
legislators had written the subsequent letters on account of the
pressure from the Chief Minister and not out of their free will. Again he
had not cared even to interview the said legislators. Thirdly, it is not
known from where the Governor got the information that there was
horse-trading going on between the legislators."
Even assuming that it was so, the correct and proper course for him to
adopt was to await the test on the floor of the House. The assessment
of the strenght of a Ministry is not a matter of private opinion of any
individual, be he the Governer or the President. It is capable of being
demonstrated and ascertained publicly in the House. Hence, when
such demonstration is possible, it is not open to bypass it and instead
depend upon the subjective satisfaction of the .Governor or the
President. Such private assessment is an anathema to the democratic
principle, apart from being open to serious objections of personal mala
fides". T SYQHTTRT SfT, FoIH PIC 7 I8 9gd W< WY 4 7@ &1 & g4
ST B Rrpraa ft 8 A1 Ta9R B RI1 HRA1 81 H I8T U FaTel ST ATl
2 G DI | 38 [Aarre] 71 S &1 doiol [Ha1 81 HRd TSR B
IR ¥ affidavit &A1 AT 2 {6 there was apprehension of house trading.
IR ATEd died © fd 1N 99 IO & 9Rd IR dierd! § o Tiea gl
ESITRRM & 918 AR 189 Hed © (4 AN U $is RIS T8l ol 396
FIT A 87 I A1 BT A1MRY?
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S9Y IS 8 3-4 FaTd Sod ol Ugdl §aTd § fb * 71 el famge! | ad
BT | * T A ST IIeT A ¢C g fAumapi | 91 1 2 ... (@™ )....

2} AN IETSIEAT (TSR : HBIGH, TG=R BT 1 78] o1 A2 |
...(FH).... I8 Rprs # 9 & 7 A8yl That is not fair. You can say
'‘Bihar Governor*. But, you cannot take his name.

MR. DEPUTY CHAIRMAN: It is Central rule there in Bihar, a8 Jigd
A 2l ...(TaYH)... TS w5 Bl

£} 3 ¥R yTE : TR ST, H T Bl ST ]ET ATl MU BT
fera, 91 U1 81 3} T-T IR ARBR BT &l 8, Sl TG-R & g T (8 &l FT
TSI Sft ... (TaEH). ..

SFreht T TRTST (STRIEAA ): T AU FRIGR 22 BIE T 8
I ITPRI? ...(FALH)....

it A arTeifeT: Ao wol § a9 Wt ...(au)... sSFR fFR A ®
@l 31k 71 3R s # 921 1 ®re AT .. .(au ). ..

ST AT RIS U Qe IS & TR 82 BH A1 I8 YV B &
o R TR A 919 BT 2 ...(FAYF)... 9 TIAR GTHR 8 |, TdR FRIPR
T8I B ...(HaYH). ..

it Haw arTSifedn: §9 w8l fh 3R Wl # & a1 3 81 3R Sl |
TEI B AV ...(FAYU)... 3T AT Id BRI ...(FaLH). ..

M SuwaEfy: S 989 R ...(FAUF)... § <@ ol gl
..(TFEH)....

£} A qETSifedn: #Eiey, H 1 S 919 B8 V& gl ...(FaEH). ..
FT oS Dl d1d DT 4 ... (FALT)....

SNt STaUTUfel: SHH 989 P RIT STHI 872 wod & a]1Ex BT fb
TEl ...(FFgH). ..

st GdY grTSIfen: R Wl BT GG BRAT T BT B BrH 8?
...(FGY)... 3179 Siferul

#t M wiHR TG : TR ST, § 91 A9 9 b A1 |
AT T8 HAT Sl A 92 qo1 Ig & I1suTel Sif + fqdhed &1 ARBR g7
EIEMIEINN

*Expunged as ordered by the Chair.
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P ? S8 fFa-foe furgedl 9 919 #1? S| fBaq Independents &1
gARIT? IBI Al STIRIh UTe] & -1~ fagmae! F a1a @l {6 i ger
{1 WRIS-BRIET 1R8] 87 Ul PIs HRATS A1 Bl TS| I8 Ueh 3foiig Ry
2 5 7 @ S &1 urer B B, T G BIE F SToe &1 Ted gl g,
P QMR TR 37 % 31EN # I8 Fviy foran 711? o1d 22 ARG &1 I1d B 98H
DA DI FIT SR 12 I &7 el # q9-fIpie garm a1 &1 991 & HWR
PIS EHCA BI BT AT? AT I BT Y& WA H oft? R IS I8 TSI AURT
of}? 7 b 3fEN H 93P Bl & 3R WRT I8 W IR & % [eR Qg |qwr
DI T B BT BIg IMYR el AT, AT T TRBR & P Agdqul Tcdh
TR ST &l o 41 < &a7d STell o 3R 8RR fagm |1 41 781 R al
P75 AXPR DI YRET TR A T8 AT A1 b5 IRBR B G&T &b oy I8
PIRATS B TS Bl ...(FALYH). ..

M0 ¥ <9 WeRI: (N8R ) 91 39 g8f Hiv[e 97 ...(Fag™)... 59
J 9Tl 81 I8 oY, 79 97 31T I8t AIGE A7 ...(AUM)... 7EISd, § I§ TR
ST AT § ... (L) ..

st Suaumaf: YR S, SHG! gie SIRTUI ... (FEUH). .. 3T
T T 1 37T I .. .(FALIH).... 81, Tel, 3T T (L ). .. 3T
ST Sl Al ....(TGT)..... ST STaTd ST ... (FGHM). .. 3T 9fSTl

W0 IM g HERY: 59 J a7d 81 Y21 off I a1 Y 2 Sit a8 Hisg
I? ...(IHUH)...

St ¥ PR y¥TS : MO STFUIf S, AT &Y W 9T YSRI
STt g R 7T 8, AR i €1 F ST AoiER) GHSIT €, Sfo dls wer
&I 81 IT] Gl ST & .. .(FALH).... I8 I AIGA © |...(FFEH)....

0 I <9 HSRY: § EAT AR 3761 A1l bl SHIE BT &

it 3fQ TTHT TG : I AR MU I§ HE1 A1 % I8 Ua 19R 919 5
e @t Faterel o g1 g8 2 oik § 9gd fIuar S de I m fF aw %
Hs e faRivsl 7 59 W fewoft @ | 59 R SR o {5l 7 off 721 A-en
2, 99 W H 918 H A&, AfeT g1 59 < & FuHAT e €0
FTHIE f9E St 9§ Us |aTd Y81 ¢l S9! Ud &dall §- Transparency
and probity in tne polity of the country™ Tg TR TR-TR ITds | H AT &,
3T 1 =R, I & AT 8,
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arerr WY Bl AfpT, 39 ITRT BT ARV AT & MR H fawrg Y ge-
TRV| FaTd 1T I8 = fb RN v 9 e QR o o7 & 18, =i
g SIRTR=AT 3R Mt ot aRwmer 7 ommclt 872

SUFHTIRT ST, ST Y 68, S & ds dfde faRivgi 7 &a1 g, § g8i
fah va o g faRg ok v gRve & <1 arl &1 die B
TG, S AN A 56 Fed & A1 G 1 8, § S7! g 3Mexoiy
3FART A 39 PIc HRAT AIEMN I8 T dgd gl d1a fordl 8, Aexuiy
ARIAT ATEd, Ih] [T § Ueb oI BT AT, IHD Rt <1+ are § i I@=T
ITE The President had to exercise his mature and considered judgment on

which side of the line the disputed assertions fell - "corruption of democracy” or
"murder of democracy" This he could only do after he had fully informed himself of
the contentions on both sides of the fractured political specturum. But the
President denied himself this opportunity. In this he erred, he gravely erred.!
believe that this will be reckoned as one of the few (perhaps the only)
questionable decision of importance taken by an otherwise highly conscientious,
and most distinguished and lovable Head of State." * ¥X &Tel # 3! Si

dTST 2, SHD! H 31fdd Y H iR Afdd 1837 | I I T8l HR qohdl,
IfehT I8 oI Uhel BU A 9 3R Aebdl BT & b QX e o1 78 78 ¥ |

IYFHTART ST, § 9gd a9 9 3R 9gd JHIGar A Udb MU BRI
=G P 39 Fe H , * H 59 814 H I8 AUl HIAT AT $B aTdl AR WY
FHE 8, Sl 9gd weaqul Bl ...(aum). .

SHRI SHIVRAJ V. PATIL: Sir, may | intervene? Sir, the Governor
enjoys an immunity. If you want to attack him, you shall have to bring a
substantive motion under the Constitution of India with 14 days' notice.
You can say that this judgement is wrong. But you are going to the
extent of saying that he should be recalled. This is an allegation
against him.

MR. DEPUTY CHAIRMAN: | will give a ruling.

37t 3fQ TR TG : ITFHTART 571, S IR IR I8 o, 9gd (9991 9 g,
5 I &9 9k 9189 &1 I as a Governor el <@ 2 & he is * of the
Central Government Bihar is under President's rule. (Interruptions) Bihar is under

President's rule. i1 I U ¥R {49 81 89! 34 1T BT YR STEHR 8|
*Expunged as ordered by the Chair
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SYFHTIRT St 37 g1 &1-<f Hed Yol 1< dbeil &l Joulovo b U
Hedqul gcd RID & =T, Sl v HAl 8, S9P B8R & yemdd 49 @l §
qHSIAT §, STd! oI b AT aaede & 6 [AeR & JemaT i) S9d)
T, I WU | UHS 8, cAfhd H SAD! fodr el b, G foram 394
TSI Bl 3MERo YuTHAT off 9 facell § dolded & BT § Pl AT b
MBI DI SHFGRT I B B BT AR a1 a1fey, S9! fHfTad srafdy
& forq e &1 ST =12y, aife I R SUCHHCIM &t HfshaT & 9gd a3 i
gl o fem S=ei weede faar, St fer g=f wrgufa o & fagR & <1
e f$ede aRge, MuTerist & H0%h0 Ured 3R Fae & Fo 6o
aifye, R a8 o faxamar a1 i g w2 # S1ogH0 a1 o) Fdvell 8, 10
THO RIT R FhdT 8, STh] SABY B {3IT T-IT U Sd1d & BRI, Rifd
ISP SAMGR IRV YRR BT SR g1 3T AT 3d dl SI0YHO Bl a1
BIfEY? 379 A1 A Aehedt B diel | Be! W ST 9g 38T 31 R Rived § fiw
Ahe s aT3-UT &1 AT 21 A 91 SEIRT H Bl 71 § 9 9N IRGARI dF Hav
3MUP AT SRR B B AT W0 Sdl, Tal BT aradl, dfdhd Udb
g g1 WaTd B [ I87 U 2 8, A0 ATAT 81 & SFic] Iy
STt & AT IR g BT I ©, Sl [98R & 5T &b HIEIH | FATIT ST IET Bl

TE DI A ARBR Tl BT B § 17-17 IPS 3Nt Bl SRR &Il &
3R D! WeR 48R & P Ashed! Bl SRIIRI A el 8, SHH HiaH & 39
SHMER 981gR SP, T A9 &1 W ¢ i1 2, o &S argaferai &
ReeTh SRS BT oY 3R 15 TUT § FIH SAMSR AT HaH H PRIAT AT? Th
A U qveigel RYS & AHAR YIRS (BT ST XS &1 AT GLTH B 3fdTet Bl
PIS AR 81 87 T8 IXPR AP HIGed I ol & 3R 3R Ah Ashed] Bl
B BT B BT T8I ©, Al PR Heldex $I I 81 1 81 DI rules of
executive business g a7 &l 82 fI8R & rules of executive business @
#H Fdie el HRAT TS, 37Y AFHI H 7Y S & b QR UT=<il & wed Ve &
B 2, o AR adie 9w dhed) & gR1 BT 2 iR I8 ) 9w dbhed 1
WY BT © I § a7 4T i1l Mgk A1ed «f 4l Bal 8 b g9 I dhefee T8l
T, I8 ufeied Seee § AaIS ATl SHFSR ISfIRIRAT BT gSHIT ST,
I8 BI Al et ST 27 I8 Yo 95 981 4aTd o

B4 9gd 9w off fo5 Irgufy e # f98R &1 e afean gl
3T f9BR ¥ 3, T, fa® &1 45 8141, I8 99 S9! YR F 9 T 3
UeHT H S dls & UfTse 31 fad — T8Ts, Yfory e & 4o A foha S
EASINEECEIC IR
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21 B8 T I & B9 ANT? I8 &1 8l X818 [J8R H? Ig U 98 g1 JaTd 2
AR QAT AT & b qR I8 R 1 Jrerm S IS Sd1d & BIRT FATT ST
R8T 2| I 3T aTel g1 H IHDI A8 ofl ST b, TADI &9 °IR [aRIg
2139 IS & W A T AT JATUE B AR FATd AR H 4} JATUE B
f& Officers of questionable integrity and work culture, S UR< &g <17 ¥
1 afehar H|

IUFHTRT S, 1 3fc H U a1 3R HEil 2, TP Fobdl H Ugel
o fem om ot feR, Ry A H ondr g, R ey & arf 3 9a9 §o
FAT T Bl ARAIY & FIH 37 WY [T8R # 2 ARy & qad 31fdd
31 HH U - ford feR # 81 YRIay & 99 31fdre Wit fAgR § 81 yRaay d
Ha HH goil Fder f[9eR 4 gon € | HRady H e MU gaeidie! 3R b
Tl Bl fI8R 4 & g1 I8 B 41 [8R a9 1 872 50 3R 60 & SeH 4, 59
3! Uit & WRER o, 9 Apple by Commission 31T o1, fagR &
IR ® da1 o1 {6 Bihar is the best governed State in the country. 3Tt
39 fegR @ 1 R &1 8 22 ok R fied ar w8M & o 4 318
FEATd BT Aobd e AT I8 Fgd THR 1 21 AT 3T § I YA Uep a1
BB B, AT AT DI (A1 BT a1 B 81 AHA DIC H &, DIC Bl Al A e
BT, 98 &4 RRIYRS 81, <Ifch T I UfT =IRae & A1 IR gA1d Bl 3R Afereh
TG Bl BIFRMY 3R WRBR gRT &I ST, Mifdifedd garg 8, al SHaT 89
X1 faR1Y Y| I8 89 98 SHMER] A B8l ATed &l

0 I T HSN: SR HHIIH IR faary 781 872

it FY viwR TR : AT AN AR JAUD FAT GG B, IqD! =l
FHT IR el &7 w311 gaforg gama o fae €1 M1 @1fey 3R I8 i
TSCART 2 9 &1 U Al -1 7, I8 f[Aepd rHdaniad g, I8
g &R FHl & fepd [udid &, s9dT 89 qR1 faRiy &_d 81 f[eR &
ST IeelTd % 1T 998U R 3R 399 3R, Sridenfies dad BT 9 gRT Ry
BN, B Q)T fa%aTd 21 9gd-98d g=dia |

SHRI R.K. ANAND (JHARKHAND): Thank you, Sir, for giving me a
chance to speak on this important topic of Article 356.1 am delighted to
hear my friend, Shri Ravi Shankar Prasad. And | am nappy that he has
read paragraph 118 of the judgment of 1994. But | want to remind him that
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in 1994, Tenth Schedule was not amended. Some amendment took
place in 2003 which is very relevant. So, paragraph 118 will not be
relevant. | will come to that point later on.

Sir, centuries ago, the British House of Commons passed a
resolution, whereby it was resolved that the offer of money or other
advantage to any Member of Legislature, for promoting a matter to be
transacted in the House of Legislature is a high crime and demeanors
and which tends to subvert the Constitution. This is exactly what had
happened in Jharkhand when the Government was formed. And the
same was going to happen in Bihar if Article 356 of the Constitution
would not have been invoked. We have read the Sarkaria
Commission's report; we have read certain paragraphs of the
judgment of the Supreme Court in S.R. Bommai's case. We are
conscious of the fact that the Supreme Court did not say in 1994 that
except in a situation where urgent steps are imperative and exercise
of drastic powers under the article cannot brook delay, the President
should use all other measures to restore the constitutional machinery
in the State. The Sarkaria Commission has also said that this power
should be exercised sparingly... {Interruptions)

SHRI YASHWANT SINHA(Jharkhand): May | request Shri R.K
Anand to yield for a minute?

SHRI R.K. ANAND: All right.

SHRI YASHWANT SINHA: Sir, he has just made an allegation in
this House. (Interruptions)

SHRI R.K: ANAND: | am proving it by a CD. Will you please give
me some time (Interruptions)

SHRI YASHWANT SINHA: Just a moment. He has just made an
allegation that this is what happened in Jharkhand, and this was likely
to happen in Bihar, and he read out from the House of Commons that
it is high crime. | would like to know one thing from him. Has anybody
been prosecuted for this either in Jharkhand or in Bihar or is it only a
superficial allegation for taking advantage of the protection of this
House, he is making this allegation?

SHRI R.K. ANAND: | am sorry, Sir. | am not making an allegation.
Based upon a CD which is available, which has the record of the BJP
M.L.A. * I will give it to you. (Interruptions)

*Expunged as ordered by the Chair
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MR DEPUTY CHAIRMAN: The name of the person should not be
mentioned. It will not go on record, 39 I AT J&T BTSH H A ST ST 379+

39 P feths &1 B YTG. . .(FaLH). ..

A PR 1 (SSHT): U8l 31T I I 5 I8 f9gR & IR # arrefran &1
B T A ARES & IR A ....(FIIH)....

SHRI YASHWANT SINHA: Why are you raising it here?
(Interruptions) Why don't you go and file a criminal case?
(Interruptions)

SHRI R.K. ANAND: May | remind my friends as to what happened
in S.R. Bommai's case? (Interruptions)

3t A TR wIE : IREs qfh Al BT B9 1 UG Yd A T T
...(TIET)....

2} 3RO &% 0 =< : § &I A1 AT g ...(FAIM).... NI Ga AIeH &
..(TAT)....

SHRI R.K. ANAND: Let us have a probe. (Interruptions) Sir, may |
remind my friends as to what happened in S.R. Bommai's case and
what led to the coming of this judgement? In 1992, the Babri Masijid
was demolished. After demolition of the Babri Masjid, three
Governments, excluding U.P. were dismissed, and their Assemblies
were dissolved. | am talking of Himachal Pradesh, | am talking of
Madhya Pradesh and | am talking of Rajasthan. It is in that reference
this judgment has come. The question arose in that case was that if
any action done by the Government or any action by political party
which goes contrary to the spirit of the Constitution, then the President
is justified in invoking article 358 of the Constitution of India. May |
remind one of the paragraphs of that decision? In paragraph 151 of
the decision they said, "Religious tolerance and equal treatment of
religious groups and protection of their life and property and all the
places of worship were an essential part of secularism. (Interrutions)
We have accepted the said goal. (Interruptions) If you do not want to
listen, it is all right.

sft SyHTTf: 3T I drel SIRTY, when you were speaking, he patiently
listened to you. Let him speak 3/ I 3Tqa@! I1d I &l B, ITD! a1 & a
B, A AT ... (FGHUH)....
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HAT1 INIGATE WH AT (e Y<) IIERV F Y D! dahT

o\
dexXT [ dT-T TdRY D %l

5S of 2d a8 goeloltgalas ! oL o JSuas LY g
= &LﬁlgT LA °)lz IJ_)”T

S} Y5 18 BT AT A ? ... (FAIM)....
it SuTafa : I8 e 981 7, 89 93 S8V .. .(am ). ..

SHRI R.K. ANAND: It is our cardinal faith...(Interruptions). Mr. Ravi
Shankar Prasad, please ask your colleagues to hear. We never
disturbed you. You tell them this thing. This comes in your favour. Just
see that. {Interruptions). "It is our cardinal faith that any professions,
any actions which go counter to the aforesaid creed, are the prima
facie proof of the conduct in defiance of the provisions of the
Constitutions If, therefore, the President had acted on the aforesaid
credentials of the Ministry in those States which had seen unforeseen
imponderable consequences, it can hardly be argued that there was no
material before him in coming to the conclusion that the Governments
in these three States could not be carried on in accordance with the
Constitution. Now, what happened in this case? In paragraph 223 of
the same judgement, it says:

"The exercise of power under article 356 by the President
through  Council of Ministers places a great responsibility on it
and inherent therein are the seeds of bitterness between the
Union of India and the States."

Kindly mark the following words:

"A political party with people's mandate of requisite majority or of
coalition with value-based principles or programmes and not of
convenience—here mark the word "not of convenience"-are
entitled to form the Government "

The Government which was going to be formed in Bihar was a
Government of convenience. That is what they have mentioned in
paragraph 223. Kindly see what is contained in Schedule Xth of the
Constitution. Shri Ravi Shankar Prasad said that there were so many
MLAs who gave in writing that they were going to join the BJP or Shri
Nitish's party to form a Government there. My friend is forgetting that
Schedule Xth was amended in the year 2004 and Schedule 10 very
clearly lays down that the merger of a political party is a must first, and
thereafter it has to be agreed to by two-thirds of its legislators. | want to
tell my friend to read clause 4 of Schedule Xth. Clause 4 of Schedule
Xth says:

1[ ] Transliteration in Urdu Script.
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"A member of a House shall not be disqualified under subparagraph
(1) of paragraph (2) where his original political party merges with
another political party....."

Where was the merger of UP with the other party? (Interruptions).... Now
paragraph (2) says:

"For the purpose of sub-paragraph (1) of this paragraph, the merger
of the original political party of a member of a House shall be deemed
to have taken place if, and only if, not less than two-thirds of the
memebrs of the legislature party concerned have agreed to such
merger."

So, first of all, there has to be a merger of a political party with another
political party. That is number one. Thereafter it has to be agreed to by
two-thirds of the MLAs. Now, in this case, what has happened? There was
abduction of MLAs. | want to remind them that there is a decision of the
Supreme Court which has come in the year 2004. The decision of 2004 of
the Supreme Court is very relevant here. (Interruptions)... the Supreme
Court judgement reported in 2004 SCC mentions.

"The scrutiny of the provisions means the provisions of Schedule Xth
of sub-para (2) would show that a member of a House belonging to
any political party becomes disqualified for being a member of the
House if he does some positive act which may be either voluntarily
giving up his membership of the political party to which he belongs
or voting or abstention from voting contrary to any direction issued
by the political party to which he belongs..."

Now, it clearly says that the moment you show your conduct, that is, if an
MLA is going to join some other political party without the merger of the
political, parties his disqualification occurs immediately. It further says:

"On the plain language of paragraph 2, the disqualification comes
into force or becomes effective on the happening of the event".

The happening of the event is the very fact that you took the MLAs from
Bihar to Ghatsila. You decided to take them. This was their conduct. They
stood disqualities. This was contrary to Schedule Xth of the Constitution.

Now, | will remind you what the Supreme Court has said in regard to
horse-trading. In paragraph 24 of the decision it says:
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"As regards horse-trading by the legislators, there are no
judicially discoverable and manageable standards to decide
injudicial review."

My friend was talking all the time about the floor-test. Kindly see
what the Supreme Court says. It says:

"A floor-test may provide impetus for corruption and rank force
and violence by musclemen or wrongful confinement or volitional
captivity of legislators occurs till the date of the floor-test in the
House, to gain majority on the floor of the House."

What happened here? Exactly the same thing that happened in
Jharkhand. They brought the people from Jharkhand to Delhi and then
were taken to Rajasthan. This is contrary to what is contained in
...(Interruptions).

i FUE AR (RS ueE): SuwWEid S, A"
AEH...(FqHM). ..

it Y= RET ( f29=d uaen) : SuWI S, .. .(agm). ..

st SuquEfy : Y I8 SRl ...(FAYM)... MY IS SISl
...(AHH)...

10 AP I ([I8R): STFHTTLT S, ...(FGE™). ..

SHRI YASHWANT SINHA: Sir, how can he say ...(interruptions).

SHRI RK. ANAND: Sir, Shri Yashwant Sinha stood up and said, "How the
allegations are being made against certain people in regard to
Jharkhand? | hope he has read this ...(Interruptions).

MR. DEPUTY CHAIRMAN: No, you cannot show it.

SHRI R.K. ANAND: Sir, | am reading it. | am sorry. | have got
...(Interruptions).

MR. DEPUTY CHAIRMAN: Don't show it. You cannot show it.

SHRI' YASHWANT SINHA: He cannot show magazines in this House.
...(Interruptions).

MR. DEPUTY CHAIRMAN: | have told him.
SHRI YASHWANT SINHA: Sir, stop him from doing so.

SHRI RK. ANAND: Sir, | have got the CD with me. | am saying that the
allegations have been made in it. The allegations have been made herein

289



RAJYA SABHA [1 August, 2005]

that they paid Rs. 1 crore to one MLA and Rs. 2 crores to other MLAs. Itis
recorded herein. | am saying ...(Interruptions).

SHRI YASHWANT SINHA: Sir, he cannot make these allegations here.
He must substantiate these allegations. How can he make these
allegations without evidence?

MR. DEPUTY CHAIRMAN: He has not said it against any particular
person.

SHRI YASHWANT SINHA: How can he make these allegations? It
cannot go on record. ...(Interruptions). It cannot go on record. Sir, you
must expunge it.

MR. DEPUTY CHAIRMAN: | will examine it.

SHRI YASHWANT SINHA: It must be expunged. He is making
irresponsible statements in this House. ...(Interruptions).

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions), 3ma
I3 TS| ...(TAgTH). ..

SHRI R.K. ANAND: | am sorry, Sir. | am saying that this is contained in
the CD. The voice of* is there. ...(Interruptions).

MR. DEPUTY CHAIRMAN: Don't take the names. | have already
told you. Please dont take the names of those who cannot defend
themselves.

SHRI YASHWANT SINHA: Sir, if he has the courage ...(Interruptions)...
instead of speaking under the protection of the House, let him go out and
file a case. Sir, he has taken the name of an MLA in this House.
...(Interruptions).

3t oo R e ((fIER): W), Sodlo R AR gfm o S &
...(@agF).... o Ao WA R 3 <@ 1 . (cawm)....

S10 HAGH I-: B H A1} A SN0 IR T B ... (FALH)....
MR. DEPUTY CHAIRMAN: It will be deleted.
SHRI'YASHWANT SINHA: It must be expunged.

*Expunged as ordered by the Chair
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MR. DEPUTY CHAIRMAN: | have expunged it.
SHRI' YASHWANT SINHA: It must be expunged.

MR. DEPUTY CHAIRMAN: Mr. Anand, please don't take the names of
persons who are not present here. You know the procedure.

Y geiga Rier: 3= R e 9 981 aRaR 99151 That is a black
mark on them and no water of the Ganga can wash it. 3R 3 aTcd
IEl W HE L B ...(TIEM). ..

Sir, has he taken your permission? What is this CD which he is talking
about? ...(Interruptions).

MR. DEPUTY CHAIRMAN: | am not allowing it. wilsT e €1a+ | 31
IS Y| &S 31T 96 S| ...(FT)... 3T el | ...(FH). ..

SHRI R.K. ANAND: | am only saying that allegations have been made.
They are there in it. ...(Interruptions).

SHRI YASHWANT SINHA: Allegations have been made outside this
House. There is a rule which determines what allegations can be made in
the House. Sir, has he given you notice? Has he given notice to the
Chairman? ...{Interruptions).

M0 IFEER g Tl (STR Uew): AR, $9 9ad &l I8 S Bl
IR 2 f5 78 B —H W) R @ 27 ... (xaum). .

sft Suwumfa: oMY R 9l I B L..(FQHUF)... T IS TS|
..(THF)... fRex a1for, 3Ny 93 S8 ... (FGE™). .. 3MY 93 SIS 3!
o™ B R T8 21 ...(TaE™). ..

M0 IrHeeeT g a9t grar, W0 Slo S IR H ...(Fau™). ..

it Teiga Rien: I, 3-8 10 S0 BT YByY &1 81 3781 &9 =4 foran
27 ...(FauM)...

it SUUTTfa: §9 31aTS Tl fhar Bl ... (L) ..

it gviga Rren: &1 g=W Afew fwr g8, a8 99 fewm & fau |
..(FTHM)... IR, IRES P THO Tl 0T0 BT ATH HA A2 8 2 ...(FdIH). ..
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0 YR Rig qal: W), I8 39 dRE ¥ 869 § W0 S0 B9 T
AHAE? ...(ILH). ..

st Syaumfa: oMy 98 MYl ...(FAYH)... 3MY 5 SISyl
....(TaHH). ..

Production of exhibits on the floor of the House is not in order. Don't
produce any exhibits which have not been shown to the Chair. It is not in
order.

SHRI R.K. ANAND: | am giving you this CD. (Interruptions). | am giving
it to the House. (Interruptions).

MR. DEPUTY CHAIRMAN: Don't show exhibits. It is not relevant to the
subject. This is not relevant to the subject. (Interruptions).

SHRI YASHWANT SINHA: What is this CD? | have also a document
against what they have said, <, 9 3@} a7 Faf g 78 87 d IR-TR A0
Stofemrve &1 ...(agaam)...

MR. DEPUTY CHAIRMAN. | have already told him. (Interryptions) Please

do not show the CD here. (Interruptions) Please don't do it. (Interruptions)
At Sft, 39 A3 ... (). ..

Mo e Rig gt 9), 981 @1 I8 S @l YR1 AfeR 8
.(TIITH)....

sft SuauTafar: #9 eMud! Verre, =i fopar, df oMy i 91t %2 87
....(STAHT)....

it Feiga RaeeT: R, # 9 a8 o1 9redl § 6 g IREs
F Y H S B HBl T, 98 ARI Ya9uSl B gl .. (Hag). ...
Jharkhand is not under discussion. (Interruptions)

MR. DEPUTY CHAIRMAN: | have already expunged what
is objectionable, (interruptions) 3mg §fSTI ...(au™)... S ffTaRMTd

2, 81 98 3ffeRS! VRSt o AT B ...(aem). ..

£} Feieaa Ri=eT: GIF BIC 7 51 FUd §TD] TS © ...(FGLH)...

ft SuaTafay : Teiad Reeer S, oy A sa+ HiffRR uifeamieRas
2...(ay™)... Please sit down. (Interruptions) TIfoT Sft, 3mg dfsw
...(GY)... Y HIE R 13T ....(@Fe)... No, no. This isnot the way.
3T 31U+t e & 91 BT 99 IR WRfAE Hfl, T9 39 Siferg T, el
. (STAHT)... S AfeSTaFIga
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o1, | have expunged. | have expunged what is not according to the rules.
(Interruptions)

M0 Il g 99f: 97, 7 IR-IR 4.3 fT@r @ B ...(aem). ..

MR. DEPUTY CHAIRMAN: | have cautioned him. 319 @i 91R- R
ISR E? ...(FaUM). ..

Mo IaeR fag aat: ¥) &4 @1 AreE B A fh A S W '
w17 98 fPI IR A 27 ....(Hagm)....

i} ST : TE AMIBT B B SN T8l & | ...(TIEH).... Mr.
Anand, please. | am requesting you; please, do not do this. Please, do
not show the CD. (Interruptions) 3ma f3Y ...(@aem)... Mg W 9fsy
ST ...(&agr™)... | have told him.

o\

Mo Ieee Rig gl AraR, S Faer & qrage W d IR —aR
.8 e Re Bl .. (aur). ..

3t SuauTafa: § ST9 PEal § H STB! QT <l g, 39 dfSy,
..(TFEH)....

SHRI V. NARAYANASAMY (Pondicherry): Sir, | want to know what
is there in the CD.

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, no. (Interruptions) M.
Anand, once again | am telling you that the CD should not be shown.
Otherwise ....(Interruptions)

SHRI RK. ANAND: Sir, my friend, Shri Ravi Shankar Prasad, said that this
had been quoted in the newspapers. (Interruptions) Now, | am saying what is
quoted in this magazine. Why can't | say about this one? Allegations of
corruption have been mentioned on the basis of this CD in this magazine.
They say that one crore was paid to one MLA. It is contained therein.

2 PR AT Thd1: WX, Y Teld diel I8 &l
MR. DEPUTY CHAIRMAN: No, he is not yielding. (Interruptions)

#f JEIR AR AHA! (IR T¥): W, I TAd a1 Iz 21 I 3he ga1a
STt 1 fordt Aot &1, fohdl sRgaR 1 Quote &1 T 2,f<l .S, &t
quote &I fhaT Bl ...(AQEM). ..
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i} IROBO AT : AT 9 RE B ...(FFEH)....

it YR AT AHAY: T, I FEH BT GHI TRATE PR 32 2l ...(TIIM)....
MR. DEPUTY CHAIRMAN: Mr. Anand, you continue.
2 EIR S Thdt: 8RR ==l i1 A1fey, dfes 3 48R &1 ==l ol

Sgge PR @ & SR QA IRE W I, dgfIATE SASH o RE ®
l....(TauT). ..

it STAHIIRT: 39 I3 ST, THd! A&, MY 98 S8y ...(FFE). ..
SHRI' V. NARAYANASAMY: Sir, | am on a point of order.
MR. DEPUTY CHAIRMAN: What is your point of order?

SHRI'V. NARAYANASAMY': My point of order is this. The hon. Member,
Shri Ravi Shankar Prasad, has not quoted any newspaper. That is what
the hon. Member is saying. You go through the proceedings. Mr. Ravi
Shankar Prasad mentioned from The Economic Times ...(Interruptions)

MR. DEPUTY CHAIRMAN: Please sit down. This is no point of order.

=it FEARI T (SE): IE B @igT S IS 87 ...(FaHM). ..
R, T8 PIs WIEC AT S el Bl

SHRI'V. NARAYANASAMY: He is quoting about the Bihar Govemment

and he quoted from the The Economic Times. Kindly go through the
proceedings.

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, please sit down.
(Interruptions) Please continue, Mr. Anand.

SHRI R.K. ANAND: | am only saying that there is an allegation which
has been made against them ...(Interruptions)

SHRI' V. NARAYANASAMY: Sir, if they can quote, why can't he?

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, please sit down.
(Interruptions) Please sit down. (Interruptions) 34 f3TI ...(@em). ..

SHRI R.K. ANAND: Sir, | am only saying that widespread allegations
have been made in the media, not in one paper but in a number of
magazines, that the money has been paid to buy MLAs to form the
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Government in Jharkhand. That is one. That is one thing | am saying.
...{Interruptions)—

P R de: IMHRRE, ...(agH). ..

SHRI YASHWANT SINHA: How can he say that magazines have said
that? {Interruptions)... He is trying to divert the attention of the House
...(Interruptions)...

3t Sy : 3T 93T, ey 93y, § weT gl ...(@au™)... 3y 4oy
'anﬁ

| am on my legs. Please sit down ...(Interruptions)... | cannot prevent a
Member from referring anything ...(Interryptions).. While making his point,
he may refer Jharkhand or Karnataka. Unless he makes any allegation
against a person who cannot defend himself in this House, how can | ask
him not to mention this or that? If he is adding any other thing, how can |
prevent him not to mention those? ...(Interruptions)...

SHRI' YASHWANT SINHA: Sir, | am on a Point of Order ...(Interruptions)...
Can he quote a magazine? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please quote rule ...(Interruptions)...

| will go into it ...(Interruptions)..

SR AT T@RIST: 3T 3141 I8 Pel b d B I B PR qobel 61 4
FHlcdh X PR T 8 AR I FRES VY IR Fdhdl 2| T N6 HAT Ud 91
2, T 3 g e <1 g 91 B L (FaET). .

7} 3RO & 0 3T : H 371 [I8R P HUR AT BT ...(FFEH)....

S} IURIHTAR : # Y VBT §, Wise AT AT X (6T 21 ...(FagH).... I8
WIS NP 3R B ...(FIUM)... 3R Hel Y WIS AMH TS dlei al 7
G 3179 IfSTI ..(TaeM). ..

S AT RIS AR, e & (199 3 bed & b 159 v ) ==f 8
IE) 81 31T I IRIFTS 91 Beill 39 98 o 1) =l 81 %8 7, 98 fagr &)
MY 2T &1 A ST ST B .. .(IETH). ...

i faora Rig area : T 9a o IR @ ... (aum). ..
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Sl YOHT RIS RES b IR H 81 Bl 8l ...(FIIH)... 98 59
BT & €, I8 U 3Tl 91 B ...(FAIM)... TR-IR $7P] ARGS I
3T 8, T8 T a1 81 cifh fI8R & Isufer e &1 74 d_d Y, IRES
B 1T BRAT, AR OfF F 9l T2 7, T W FREG UR a9l 2 81 T8 el W
TEl ¥, I8 Badt iR B ...(FauM)... 39 vy ) g9t 81 & 8, eR g8
M d1d ¥ IR-9R I 91 ' dfded fErR ==f oxa 9w
NES... (g ). ..
MR. DEPUTY CHAIRMAN: Whenever you raise a Point of Order, you please
quote the rule so that | udnerstand it and make appropriate ruling

...(Interruptions)... Under which rule are you raising the Point of Order?
...(Interruptions)...

ST AT FARTST: HRT Ahee WIS ATH TSR IB © ...(FALYTH). ..

HidHT NSGATE WH STl : TR Y @ISe 3H 3SR B d1d PR I8!

2...(gag ). ..
oS DT BT SpSlay s o i ebisl LS eIl due LY
NGBS W NS LIRS B S gt ] )

it SuwTafcr: SR, 37T IfSTI ISR A18d, H @igd 3Tt 3TSY G Tl §

Please help the Chair ... (Interruptions)...

fITaiaR 21 ¥R GO W@ISC 37TH 3ATeX I & [ MY IR A ®fel 1 41 8, that
the document cannot be exhibited without a prior notice. Therefore, it is not
in order. In so many words you have said that it is not in order
...(Interruptions)...

MR. DEPUTY CHAIRMAN: | have even said about notice. But, he is not doing
it. ...(Interruptions)...

S AT FWRTST: $9 qra9(e d ool g e 3 34t osiao &l ke
Y 8T &, <1 3719 S Hiey & d vy | gl TR A1¢ iR dad [9eR &
EEIRISERT

it SuwHTafr: 39 By BINTY, Hfey BRI ...(Faem)...

SHRI'V NARAYANASAMY: He was speaking only on ...(Intermuptions)...

SNt STUTIf: AR AR @i (aH ). ..

1[] Transliteration in Urdu Script.
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st wman Rig (Heg Ueen): IR, 48R R 9= 81 %6l ©, 81 9Hs |
TET 31 BT 7, MY IR A it AR 3mem €er 81 M1 7 IR IRES
...(TIET)....

SHRI V. NARAYANASAMY: He was speaking only on Bihar
...(Interruptions)...

St SuuTafy : oy 33T ...(=FHH). ..

SHRI NILOTPAL BASU (West Bengal): Sir, you must advice
Mr. Narayanasamy... (Interruptions)... Whether he is sitting in the Treasury
Benches or in the Opposition ...(Interruptions)...

7t Sg=rTafcr: 3T 1T 37T~ T84, AT STeal BIdhS BT

SHRI R.K. ANAND: All the MLAs of the UP were taken to
Ghatshila and for what purpose they had been taken them there? | want to
read one of the paragraphs of a decision of the Supreme Court. Kindly see that.
The Supreme Court said, "These provisions in the Tenth Schedule give
recognition to the role of a political party in a political process. A political party
goes before the electorate with a particular programme and it sets up and gets
at election on the basis of such programme. A person who gets elected as a
candidate set up by a political party is so elected on the basis of the programme
of that political party. The provisions of Paragraph 2(1 )(a) proceed on the premise
that political propriety and morality demand that if such a person, after the
election, changes his affiliation, leaves the political party which had set him as
a candidate at the election, then he should give up his membership of the
Legislature and go back before the electorate.” | am saying that these people
who are hijacked from Bihar have not been elected on BJP party's ticket. They
were not following the Hindutva. The very fact is that they violated these
provisions. They violated the provisions of the Tenth Schedule of the
Constitution. And, this empowered...

SHRI RAVI SHANKAR PRASAD: Mr. Anand, will you yield for a minute? You
are an eminent lawyer of India.. (Interruptions)...

SHRI R.K. ANAND: Yes ...(Interruptions)... Thank you very much.

SHRI RAVI SHANKAR PRASAD: There is a provision for merger under the
Tenth Schedule. | hope you remember that.
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SHRI R.K. ANAND: My friend was not here when | said it. My friend has
not read the amendment of 2004. My friend has not read the Supreme
Court's judgement of 2004, which says, "The moment they violate these
provisions, the disqualification occurs and they stand disqualified." And, |
must tell you that article 164, clause 1(D) has been brought, in the
Constitution that these people cannot become Minister. If they become
Ministers, they stand disqualified on the same day. So, my submission is
that by hijacking the MLAs and taking them to Ghatsila, you have violated
the provisions of Schedule Xth. Your conduct shows that there was a
violation of Schedule Xth So, they stood disqualified on that day, and there
was no question of their joining any political party and forming a Government.
Therefore, my submission is that the decision taken by the Government in
recommending the dissolution of the House is proper and the Resolution
be carried through.

SHRI DIPANKAR MUKHERJEE (West Bengal): Sir, it is a tittle difficult for
me to speak after two eminent lawyers have spoken. And, in between a sort
of feeling was there as if we were in a court of law, not Parliament. The fact is
that a Resolution is here for the House to adopt. | don't think there is any
option here. It is a compulsion, whether you like it or not, because for reasons,
which may be different from this side or that side, a Government could not be
formed there. That is the crux of the problem. Really, it is not a good reflection
on the system itself. Last time also we spoke on behalf of our party, we did
not say that this was only a mistake, there were some problems from all
sides that is why a Government could not be formed. Even the UPA Group
thought we are supporting the UPA Group-probably, for the sake of the people
of Bihar the secular parties should have been together, this problem could not
have been there, and we would not have seen this spectacle which we have
seen between these things; and we would not have restricted ourselves
between Patna and Delhi rather we had gone of to Ghatsila, Jamshedpur and
all that. That would not have been necessary, if a particular Government had
been formed. Now, elections have to be held as soon as possible. From the
day one, after these things have happened, elections have to be held as soon
as possible. A suitable month has been indicated by the Election Commission.
| am sure, the Government has already told, the Home Minister has already
told it will not delay even by a day after an elected Government comes into
power. We have to see that an elected Government Comes at the earliest.
And, till that time the President's rule, which is being governed...
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Regarding the role of the Governor, i have nothing to say except that in this very
House, when the RJD Government was there, | had heard, time and again, from
this side that they wanted Rashtrapati Shashan. Now, who will be the Govemor?
Whether X' or' y, or, that Govemor should belong to a particular socio-cultural
organization who dictates the terms of a national political party regarding
election of their President, well, that type of an organization should send a
Governor or nat, that | can't say. And, | don't think the people of this country, at
large, would like some extra constitutional authority taking as their choice and
their people should be the best Governors in this country. Well we don't accept that
because this country do not accept that. That is the second part.

So far as the administrative matters are concerned, well, it should be done as
transparently as possible. There are cases—I dont want to refer to, Mr. Yashwant
Sinha is here—and there have been cases, the Finance Secretary had resigned
sometime back, some people go on leave, but an honest and transparent
administration should be there, whenever the Rashtrapati Shashanis there, it is
expected from the Government. And, till that time, election time will be over
and results declared, and the elections would be held in a peaceful
atmosphere. And, | am sure this time this particular spectacle what we have
seen will be over. I TTHR TRTE ST AThd= & T B d1d HR B o, § 39

AT g WifehT SAlebea bl FHT U 81 BIdT, Albeial Pl AR Sddell H &
BTN 519 SFRIG YR, "R, IR 81949, 3 8199, UT 8199, U 99 o9 311
SITAT 8, 399 Aldhds &1 T dedl Tal 2, [T8R &1 /it ¥+ T8 9edl &,
TUT BT WY G 81 93T 21 I8 ATl SThx IRU & fohedt ff seraer &
39 STCHT AT BN, Afh 39 S BT FHM BIEOID ...(FAHM)....

st AR gIfdT: gy foRe | 2T A Albdd &1 IHTH 8idl &
77?7

it SYTih= oIt < AT 3T °Iior S ? aifor St ? 3 Ief v o
g, 981 -Te|

st TEARTIT gIfdT: gy foRe | @1 A Albdd &l IHTH 8idl &
T?

Y YiesR FRaott: wIfdT ofY, o1 o7 fawd B, st orew e faw,
9 I A9 & qierd 2

ft SeARTEr q1for: 39 B ¥ BT S
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Y draie ga@sit: § IS AW | I8 Ared gy W P M 2R S A S-S
BT fp T BIFT 12T, 3R STUN] 781 © dl SHdT el ST=dT Bt 3FR
Sl B3Nl 8, 98 Sld ol gall 8, Al d 3f&Tad H Il ST &1 QT | ST 9
SATET UHE Hd 8, d TTelaric | U8 3f&Teld Ugd S ol They do not wait
for a discussion here; they go to the court first. But the ultimate decision
will be taken by the people; the ultimate decision will be taken by the
people if they feel that whatever has been done is correct or not 8 &1 g
IR g T 9T BT S $9d ol I81 UR S+ 989 DI RIT SToxd 57
qgD! ATA ¢ 6 NER, gREs # @1 gen? QER & 99e & fog § o8
T {6 f[9eR # 19 81 o1 TRE 9 IReN a9 7, S8R 9, SER A WIe
d BIS BIICT 81 Bl BRISI- Gl Bl 91 BT A BIS BIIST 781 81 $F &
T U1, IT AIHT AIGH AT| [ RN 7 27 o7 o SRS # 7 g 287 54
AN 9w W2 9 % 983 4 a1 81 %' 27 399 [hdd 9 991 &, 7 Sa7
T T S8R &1 RTa AT oI 7 7, o 6 €, IR - |, Tefl-TTelt
H SR g, 89 §d AR &1 G 981 98l ©, 9l 5l 89 Nl I8! a1l fh
QT 7 811 3R S¥1 3599 9 Assem bly was dissolved. Had that suspicion
not been there; if that suspicion had been nipped in the bud, | will say, that
would have been a good step. But the next step must be that the election
should be held as early as possible. Thank you very much.

it SgguTafar: st g R | ... .(EE). ... 39 Sifery|

At wraeht g (SR gew ): § Sy9WfT AEIeY @l g=iaTe qdl § %
SBI 59 Hohed IR dlei o folq st w93 feam

IR, &9 FaTSIaiedl & I8 faaerd @ & 519 ey &1 G9efq #x 38 Bl
AR, MU TR Al s Bl T & Raarrd 21 etfep o aRiRfaar #
TRy 2 o 2, S IR & Svad §¢ I8 wams foan i =nfeg f
I8 MR WM 984 &7 7 et 3R STedl-H-STed] g1d $RT R 981 ) U
3TTST T, ST T I AT &7l

HIRIAR, g8 UYLl R8T & b gA1d o dchTdl aTa Gl T g iR IS4
AT ARITTAT & A1 b el 3T & 918 Bl IRGR g9 3R I8 STr
1 gfcrfifereg B, ife I gy 21 g3t b Sict &1 il g5 ARPR Fch!
3R Ue T ARPR a1 Sl f8R UQ¥ & @ —a1 Bl AW I G|
HARIER, f98R 3 9 PSRN A IEURT ATHT ST -7 AT, IThT 3R ST
ST A1 R 3f1R gaaR 81l =retl T8 Bl
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ST BIs gaarg TE gor vl fRURT &R fardt 21 v w1 1 e, it
BT~ I &, g8 9IS & 3iR Sl ST Bl §@- g1 A AT A112Y, a8
Tl a1 1 veT 21 Uit Rfa 3 g < wrsgufiy e 2, 9 faeR & fog gaerht
B =R, § a1 I8! faes s {6 e I & Ride See ! AT
fam 511 9%, T fohan STy 3R 981 R U 3ree] il g8 AR} I 8l |
RIS |

SHRI RAVULA CHANDRA SEKAR REDDY(Andhra Pradesh): Sir,
our Constitution provids elected Governments in the States as well as at
the Centre. Sir, we are aware that there was a fractured mandate in Bihar.
The contesting parties, though they are partners in the UPA
Government in Delhi, fought with each other in the elections. We are fully
aware that the respective party leaders have said, time and again, that
they will not form part of the Government. They were openly saying that
they would neither support the other party nor form the Government.
There was a stalemate. Everybody is aware of it. Why was the
dissolution delayed in such a situation? Sir, we have been hearing about
Jharkhand and other instances. The reason stated here is the 'horse
trading of Legislators'. Sir, in the case of Goa, when a few MLAs had
resigned, they joined the Government as Ministers, the Government was
dismissed and the Assembly was kept in suspended animation.

AN HON. MEMBER: Sir, he is talking about Goa. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | must take the
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please go ahead. You make your point.
...(Interruptions)... You say what you want to say. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, in Goa, when the MLAs
resigned and joined as Ministers, the Government was dismissed and the
Assembly was kept under suspended animation. Why was the Assembly not
dissolved in Goa, Sir? It was because they were expecting a Congress
Govermment to come in power, in the near future. That was the simple reason why
it was delayed. Nowadays, it has become a rule of the land. People are resigning
in the moming and joining the Cabinet What sort of democracy is this? Take the
latest case of Maharashtra. There are floods in Mumbai. Parties are flooded with
political party workers to join their partes. Sir, such is the state of democracy in
the county at the moment | do not think that others will appreciate our democracy.
Sir, | cannot blame the RJ D people. They will definitely realise it Sir, their alignment
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with the Congress will definitely cost them in the near future. Congress will never
allow non-Congress Governments to function in the States. They will definitely
realise this in the coming future. ... (Interruptions)...

S10 PG I: AR, T IS 1 81 2l ... (FaIH). ...

st facra g grea: oy et fRar &, 3Rosiosio & f&ar 7 &
.. (STGHT)......

SHRI RAVULA CHANDRA SEKAR REDDY: | am not blaming you.
...(Interruptions)...

SHRI VAYALAR RAVI (Kerala): Sir, their most respected leader, Shri NT.
Rama Rao was removed by their own party people, and not by us.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Reddy, please carry on. There is no need for
you to answer their points ... (Interruptions)... Just speak on Bihar., ...(Interruptions)...
Mr. Reddy, please speak on Bihar. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Definitely, Sir.
...(Interruptions)... Let me answer, Sir. We had changed the leader in Andhra
Pradesh. We have elected a new leader. There is nothing wrong init. It was done
democratically. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let us not go into all that. ... (tnterruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | never wanted to take the
example of Kerala. But since the senior leader like Shri Vayalar Raviji started this,
| would say that this whole game of destabilising the State Governments
started in Kerala itself during the time of Shri M.S. Namboodiripad. Sir,
is it not a fact?

MR. DEPUTY CHAIRMAN: No; no; that is all part of history.
..(interruptions)... Let us not bring it here. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, if this is part of history, then
people should know. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let us not talk about all that.
...(Interruptions)... Let us discuss the current issue. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | had never cited the example
of Kerala. ...(Interruptions)".. Sir, once again | reiterate that | will
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not blame the RJD, UP or the NDA. It is only the congress Party which
has been marginalised in big States like Bihar and UP, they want to
have a proxy ruling in those States. They want to have a Central
Government rule in those States. In the coming future, they will never
come back to power either in bihar or UP. For this simple reason, they
want to destabilise the State Governments. Now, they are creating
problems in UP also. ...(Interruptions)... They will never succeed. You
are very strong there. ...(Interruptions)...

AN HON. MEMBER: They will succeed in Andhra Pradesh.
...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Time will teach them
many things. Sir, in the case of Goa. ...(Interruptions)...

MR, DEPUTY CHAIRMAN: Why are you bringing Goa here?
..(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, you dont want me
to go to Goa? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: What will happen is, when you raise the
issue of Goa, they will interrupt you. This will happen again and again:
They will talk about Jharkhahd and you will say something else, and
all these things will happen ...(Interruptions)... Sir, | would not talk
about Goa ...(Interruptions)...

Sir, | would request the hon. Home Minister to give a serious
thought to the role of Governor. Till yesterday they were Chief
Ministers and today, they have been made Governors. How could we
expect justice from them? There are many such instances. You may
say that the NDA had also appointed such people. | am not lending my
support to that point. But nowadays, the role of Governor has become
a critical one. Everybody is criticising the role of Governors, as in the
case of the present Governor of Bihar. The Chief Secretary is not
working there; nobody is willing to work there.

In the light of such a confused state of affairs, for which the
Congress party is to be blamed, my only request to this august House
is, as an
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elected Government is the best suited for our democracy, kindly see to it that
elections are held in the State at the earliest.

Thank you, Sir.

Y STFHTIRY: 10 BT |

S10 BT M ( [A8R): SUFHTILRT ST, 3179 84 dia &l Sl |l T,
9 Y 9gd-9gd g=Idq| H8Ie Y, I8! [8R ¥ a4 el R g 8l I8 8
SI9 AT 3N ol g1 & 18 TR 7 98 W Weai H Byl o MLA, faergei
B 122 P AT ABR DI 37 MY, T8 ARBR G997 of | RID 7 3R 39T A3
T 37UT FoiH AT 3R IS A haal Ig FEl fh RID Bl WRBR 91 & forg
I eI ST, Wifht SBIH I 81 el b gHD! DR I BT HiepT e
SR S8 1+ QAT 1 T8 dell S8l dd g3l A1 ©, (iR AR S | {ifsar &
A HET o7 {6 & R g9 o1 Rfq § 981 &, 89 rfl IReR &l 41
| 39 YHR TaR & A Ig ARy off 6 eyl o & 3refar dls
SR IR AT & 8T | 6 ARG Bl Iai+ RepHs T 3R By bR b fory
7 3T AR T o1, ST g8f I BT WM BT T HRAT S]] AT, Hifeh
) O IRBGR T8l 9 el Y| 1Y I8 BT fb Irsgufel I < 3T,
Y 91 921 81 fopelt e ¥, foeft Toded ¥ WReR g9 foTw =T uet
BT TN 122 BT bl HSTHRH & IR Fl of 7Y, $(TY IIeSUf AT o T
T I8 1 SIET AT I8 9 AT| TS 9 @ < 3Tl 9T g1 Ted,
T ST o9 | 89 U1 o1 fob o § Uap fawarsy ST 81 < St U8l
FB FMS- Afe A, DI Hfhd A, AT TRE &1 DI I WY, [THm ot 91 off
I Y [9 914 ot A1 A H NI B HH oY, w1 rHAfITar el
IR T el P Ul IRAT =<h B MR 97 fagary sl fawry o mia &
TSl 318 W 7 Ugi dd wel fh $Ig W afth 899 id 91d & Gahdl 8,
T Wi G FHdT 8, ATl Ufeetds A ST el dede 8l iR I gfeetd &1
BT B P | FATIY ARG, ITSUTT A T ST T 3R reeufa 2w
H ufeete &1 fadT gl BN U U1 9] 9 8, Sl UuR H rhet o1 fb
TR =, faenfiai 7, 9fdw giess 1, fhami 7, FoigRi 1 I8 Fel {6 54
A (I8 H MUY SIRIT ST 31T ST AT 3R 3D STl Dls GART ART
TET AT AT ARBR T & IR H HEA & (P .....(FILIH)....

M0 IrHeEeT g a9i: AT 3e R—T PSR E? ....(FHH). ...

SNt ST : S9! It <IN ....(FaLH)....
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S10 BR[A IM: 319 YFAYI &9 U €] 781 PR I8 81 89 39 UG Wbl
gl....(Tag™)....

SNt Suquf: a9t 989 ....(FAUF).... 39 d¥g 9 T8l Il
. (FAYT).... STPT A ST ... (FAHUF)..... STd 3MYDHT YISt BT SSH
ST T 319 SIfTT| SSHY AT qeidd 82

S10 BR[HI IFT: HElY, H I8 HE 381 A7 & <l 7 s7e1 e
SARTH H faeary S RN B AT SN 21 379 |qaTdd I8 © 6 59 [ @t
MY 1 B T fBAT SUI ggel | by &) R 99 g3 21 Ul 9 wifd-
AT TS 21 AR H fIgarsd ST 21 9 <l I8 918 %8 © & 39d! B: 7E
% forg @ Y| ufeets =1 I8 W BT AT b $HqD! U Ael b T ST A1
31T I B o g SRR ufeetd & 3R &1 Araat <o g e # wrguf
el H 6 HEIM Bl Y Teb 3R TGTHY U b ATel b T Dbl HIfIST B
el 81 g8 TR B a1 81 89 Ih [T IHR FTh B ol b SHD AT~
1Y B9 gl Ta-id I g OITRY B &, T IR & b f[I8R, widl &
e @ G 7 i a9 A 7, T e € S g9t o1eT SR A Ay
IR AP HIR oM & o1y, S a8f STexd B ol §, STHT Td BRIBY d
GreT f[AeR o1 fre! Fmfevl 98] & ARER 7 JIST1-AR—N 4 S A9 31 8, §
AT § [ I9d] SR 98f I I & forg S8 #eR fean s =nfeu

IygHfT S, f991 fanrfoa feer & & ofer 91- e SRt faERR,
AR A IR 3iR <y sfarlt f[der) ferof fierR o g2t r off, v S=irr 2
IR W T & FRES B e 20 TR Arsfcior iR 71 IRAT 3Ried iR
el fIER # 991 29 URAT INTH 3R 71 IRC dAgfdeciol, SHPI Adad &H
QNI B, 8RR &1 @ TR e 751 39 TR D1 g B b ol 39 F9I &
S B fifex 9, S=/W ®er o1 o &9 fSER &1 Were et <31, dfe 99
T I8 WIS Yol el a1 71 I8 S B, fhR 89R) WRBR 371S, HeH Bi
IRBR TS, BT B ARBR TS 3R I8T WeTet Yobot foar 1, offed sa= 4
B Tl ITell Tl 2l 89 AT & b 391 &t a9Ifr & forg |t <1 wrfr vl
3R IS Y APAT XE Y, AIHRIT I8 MY, AN YR <2 BT IR BT a7
hE-T B BN SAfTY fA8R, S Uh DS U 8, STHBT Ad BRIB <xd]
ST A1feT1 Uah fA8R Pl gOR T & FHbeE ol & g g8i b -fov A
P SR &, TP T R TRBR b1 TRaRET g6 U fa91y Ui <o,
U QY TS S a81 &1 fJdmrt & 71T Bl o1 H=A1 ARyl
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SR ABIGd, 3MTST f[I8R | HTH! HoigR U<el & d18% ol 3B T,
BRATON H 71 72 &, 499 H S % 7, faoeil § 912 8, §9s 4 91 8 ©, ofgl Wl
I GRAT DI AT I © 981 oI I8 &1 §H I8 <@1 81T [ MRaR, I g8i
R SRS 87 G871 WY SR J AIGR] PRAl 8, Sl T8T HOIGR] BRel | I81 I
|9 H GRET B AIGT ©, d81 I HOIGY PV 6] ekl §, TI8R 76T
T & ok gAfeY 9 98f <1 ’2 81 89R IR 48R H d1¢ 31 JdIY 8 ATl
e 2, fad R & IR ¥ IR B=A1 eVl OR1 927 fd8R, S 31T &7
gfroft fagr 81 M 2, 9% 939 g@ ¥ IRid &1 § $9¢ aR # Y [T S
1fRY o MRIR i & AN BT STHTIDATS & folg T fa1 ST =2y ? 3R
RN % 9T SHferaTe &1 8Rf, a1 9 SRIg I8 3R S &5 A del arev
ST Iab! Al BT Al 81 el # ITd! badl A AT IR FE B
fHeTdT 8, QY 3716 AL I HOigR] Bl , fHATH] B Wlell 9671 Tl 8 3R 34
qHY F7ch [oTY AOTGRT BT BT WY IET &1 AOTGY b el I UT AT BT
BIs A el ol o &7 ST Aoigyl 45 81 9l 2, 39 37 4 Sd! JE@ad
Y% 1 I 21 AT I 7GR b {77 ST 81T b B o 31ferep 3 31fer
BT PR H ARBR DI gaTE <<l g b AT ISR ASHT &b feiid 4l fa
B B DI TRET BT HTRIHH DR FAM dTell § , I§ 95 A6T HIIHH B
S |G @ A1y o6 i1 ST 3! 81, I $9H SR &1 | H'S R
qdb BT ATSTT 91 31T B, SR IRy Iror1 Sl & a8 Y aredl arorr 81 Rrast
TRER DI ASHN B, T ARI DI FRT TSI 3T 51 7S Sia=T el Sif ,
RISTE S 9, BN ARPR 1, BART Joul0T0 &I sreger [far el St 4 gt
HAAT & A1 B8R & IR H, S b IR | @1 & AR Bl Blg ST 7 HRAT
TS, Bl Y@ ¥ T W, TWHEI 7 I8 3R 81 98 Rl g 81 T g% 81 S
IR

SURHTafT Sff, § 91 § P 39 IR # 3R =1e &1 =12y &R
T I & W) A H, ST 8 IR &1 U IR I & 6 ST U Bed! ST
2,99 T B! g1 STV 9 Bl S & v g8 ovran ® fob wiiee
3R UTaR ) FIA ATGT SRk 21 5P (o10 fISTelt &1 wraen= & i ey,
TR BT YTaeT= 81 ST 91fe T difs fAgR & RTS8 19T HTH $R |

SYFHMT S, [I8R 9 g ufcr A | @ S 21 59 IR AT 8,
3! 91 B 39S ol 89 g=gaTs ol 21 31 & A1 &1 § ST 99 Hd g¢
SIREIENIS CRCIERI SRR CICH
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3 YR A THA: ITFHURT Sl, § §9 =2l Bl YHIAT bl
fIer 4 oo Wfefds , ARPRIS AR AMINTS dversii & W& & 9319 A
BT B §, I8 Dol U T T 3R g+, 27 A74is- e it &l
Te o forn, R 1 8RR & Igufcy < &1 e &b g H 39 Ayl
AT AIRTS MR Aipfd dwerell &yl 7 wel 21 9gd 91 fg) g,
T e B 6 I A S 7 dvad: <& R S T IS SR del 8,
59 & § Ie”M arEd §, 98 I8 © P S i gena ey € R A
TSR AT & Heel H| ITHT gl GoId © (b I ufel e & 918 Sl g8
R fRIferai UeT g3 8- 19 @RE 9 = |fd &l giws- 9ifeT & aR 9 781
HIGTH , PO AMRBRI SRIBI SR ST 2 2, d AMIBRI Gl o 8 ©, Al S8l
geima fr & 1 i A1) v1e &1 98 R &1 IsyuTet a1 o S| gorT geima
71 & o * 1 271 <] IRTE BT A8 DR a1 fam S|

it SuuTafar: I8 S eI 81 % A A of, 9 AR B

M &R AN Thdl: R AN g g fb gdwe #
e (FTIF).....

Mt faora Rie area: I 9 AdR H 91 IR Bl .. (). ....
SN ST : Thd] A8, IR BT A1 7 N ... (L ). ..

it A o wea ((IER): A BT AW AR FH 9 @ B
o (STHTET)......

it STUTaf : a8 T AR Rers Al

3 JEIR @ THdl: § I THAH ARG ARIsi B S =)
TETTHA] Sl Bl 51 T8 8, IHD] FaIC B & gl

it STl : 98 UEl BT\ | wie Ad BRI
i AR AT AHA: 3R T8 g THER- 951 4 89 Bl
HBIgd, fI8R # Ui eme= &1 &1 5391 98 2, 3 Sl A ,

AHITD SR FIEP T ARG &, S8 Sl 9 Bl &, AU AT Bl Bl

, D AN H ....(TIIH).....
it faora R @1ea: I B1U arel 39 &1 21 ......(agm). ...
S10 $APGH IR: WX, S8 Il 79 AT & ....(agM). ...
it TR : #§9 98 faTet fT 21l have expunged it.

*Expunged, as ordered by the Chair.
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2 YEIR @R FHdl: AART Gd bl I AT b Sl geqr |

2t F AT Heor: SUFHTULY Sft, ART Uh aRAT BT AT B
i SuquTaf : R E?

£ I AT Hser: 3 Ty e e 6 S e usd T8 <
TS B 3T Bl , 3P IR H I8 St HRAT 949 & faog Bl

N YEIR AT Thal: T8I, T8l I8 Il 8l W&l 8, [A8R W g 8
& Bl

S I AT HSA: T8I S/ N W T Bl Gl a1 &l AR T
31T A qargafa ot 8, el & s=i e fdar 81 safoy § wwsran g &
D] HRATs A Yaaut fhar Sy Riife a8 a9 & faeg

it STGUTTFY: STH BIS JIRAT BT HIH 781 © |

# EIR @ AHAl: TR A5dqUl gd & b S gaq |
RISYUT STl P AATBDR &; SIb! IS0 bl SR g1 [T STMY| T8 STebT
19 2, S AEa YUl ARp IS , ARG A3l & W Bl ....(Sagm). ..

St HIT AT He ez B9 o1 IMUD] TR ATeH FHAT &, 31T U} b
I B PR IE Bl ... (STAUF)......

it ST : 39 3fsTl Sifery, Tl Sl

2} YEAR @R FHd1: IR, J0UI0T0 TR 3 TIRE A IroquTeli b
fare # g% @ ol 321 2, 98 STH1 98T Bles &7 M 8 of 8T 81 3R 3
S A1 UG {3 TSAUTEA] DT BSTY S H bR 15guTell Bl YeT e, 3Ta
HET & a1 B F=l 79 BRI, AP Mar § 57T B YHDl, TRES 4
RTSAUTe &1 AT 3R e & Irogurer ot Yffre!, 991 e & & godiovo
B IS8 W IR & 3R 3771 8R4 <1 $© ganl 2, 8R4 s 34 <l g
fears us Ter &, S 5 o Y ofaw v S 7 S o e, SiRf fF andt
BT B IRB I A U 91 B! TS b 5T BT ST9 T o A7 Al AR
I TEYH gaN o1 % 81 Fahel 2 6 59 He= 4 B T & o, go Al &
fow g firel, oif gon e Seenl @l &1 it I=1 off fF 15 |1 &
PR TR HH I BH 6 Fe - DI IoFUTel IR T8 BT B X, [epd
IAP [AURIT afTl * ST IS I8 AT, S g <20 7 <l fb 1% dshed
P2l IR Il 9K B ....(ALH). ...

*Expunged, as ordered by the Chair.
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S10 PG I: AR, I1 IRIY &1 VA DI G ...(FFEH). ...

it STUTIRY: IR & HSae & HU HIN S 21 &l ....(FIIH)..... T8
fraret €171 Remarks made on the Governor's conduct should be expunged....
oo (STAYT)..... . TE URIGS X (AT B ....(TAIH)......

st foorm fag aea : U 9gad Sid & ol W% & SRaS ¥
e (TAF).....

7 AR AT FHA: R [T8R H g uly e & a5 <=t srh Al
ffega IR W 39 Isgufer e | a7 SR deTe B §U §, T IR-BIHT
P Bl T2 &, 5 AR | ST B FA BT ST 8T & SR Ir9uTel Bl IIH
F7 qfAHTS B, 39 IR =4t o Rt

37 STAHTART : T BT b SRR 3 8 PR 81 FIfelY| Hod s RIS &
STIR H Y& PR B a1 DIV ....(FFEH)....

Y YR A AHd: Aegper, HTH & TR 4 € 91d T g, W, o4 TS
AR & STV H &1 91 HR BTl .....(AH)...... 1 571 81 $81 & [ A%
Jshe] BeI TR Y, S0S10410 HEd 8 b I o Ul 81 o g e
HIT 3| TN UBel Uob SI0S10Y10 o ... (agm)......|

SHRIR.K. ANAND: What is the relevance of all this? ... (Inferruptions)...

SHRI SHIVRAJ V. PATIL: Sir, it is not necessary for us to discuss the
transfers that are taking place in Bihar, and, if the hon. Member is raising this
issue, | would like to inform the House that we will try to understand from the
Govemor and the officers in Bihar as to what has actually happened. Let it be put on
record. Now, because the Election Commission had said that the elections could
take place between October and November, it was necessary to see that the
postings should have been done before the notification is issued.

Now, that is why they constituted a committee of not one person but of a few
officers in which | think the Home Secretary, the Chief Secretary, the Advisor and
the DG they were all part of it. Then they sat together and They decided as to
how the officers should be transferred,and, unanimously, they decided that
...(Interruptions)...

3t Rifaem R ( IREE): #@Ry, #§ aue! qamr dEar § 6
e (TAHT)......
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it Suumafer: IRav, sy SfSy, sy Sfsvl aRay, w9 89 fAfex

TTEd 91 BR R & Al a9 Sd] 37h AT SareT fesd & 7 maat|
sft fafrasra Rig: 9w Aehe) 1 f341S fhan Bl

it Suwumaf : SRIY fafasry ArEe, o ve iR aifeamicRaT
g, 99 89 e} td Wede § W €l He is making a responsible
statement. You cannot say no ...(Interruptions)... No, no. That is not
correct ...(Interryptions)... He is not quoting. The Government is replying. He
is not quoting ...(Interruptions)...

SHRI SHIVRAJ V. PATIL: Sir, when they sat together, they decided
as to how to transfer the officers and then they prepared a note in
which there was no consensus on two or three districts. On all other
districts, there was consensus.

Now, in one of the districts in which the officer was there and on
which there was no consensus, | am told that the officer wanted to
come to a particular district because his son is sick and on death bed.
So, a decision was taken on others also. So, excepting three districts,
there was consensus amongst the officers who constituted the
committee.

| don't know how a matter of this kind can be raised on the floor of
the House. Now, the officer is not here, the Chief Secretary is not
here, we don't have the full information, and, we are sitting in
judgement on what has happened over there and saying that you have
committed a mistake. Who has the authentic information here? Let it
come before the House as a subject for discussion. We will collect the
information and give it to you. But don't criticise the officers or the
Governors in this fashion. This is not a subject which pertains to this
debate.

2 fefrasra fre: e 430 Sft, # smud 91 @1 wed 781 @) el gl 4 R
SO &8 81 § {5 A% Wb 7 Seveyg fRan ¢ iR S Sexg A ww1 2 f 18
S RS B BHC! o) AT, e 378 SIMeR] &1, § 301 &1 8 <8l gl

2 T&IR AR Thal: STFHYT FE1S, ASRONT T8 F2A1 S = S a1
P!, 9 I8 e S8R | IouUTel AT Bl 931Y ST & HaeT | 4] B XaT &
Al e dR 1R S9 U7 3R SIY, IFdT BT AR SoTsd™, 39 G4 J&l
TR eI BRI MR S 07 3R SN P gR A 89 91 Y Al (HfEd R W)
el 9 -9r fa=1 # it
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Seeid $YSl ATV &, Sil YT Yebad AT {4 X818, 98 el & Siw dike
H1 | IFH I ARIG BT gedl W ST, lostodio &1 wer s &6 SIaRy
&I 3R 39 Al ST Jfrexvl =i Sft 7 3l Bal fh Feafa | uR a1 o,
Fad A Tl 9= 81 781 711 oY, 21 A1 89 S |red & b d i Riel B
AE? ....(AEM).....

st J R d@ dwed : Slo Shoflo &1 BIS FUE TS AT ©
. (STFHT)......

it Sazpumafer : e Sfev

2 JE&IR AT Thdl: I8 d SR 81Y MY & o7 srfdraRal o
AT RN 7 e g1a & g Fgfh B8 oY, S $AMER o, f59d g
# g8 W g g gy A, 5 I | a8 IR RIS, TRerTal 3R
3TUERV BT AR HH GAT AT, D] T BT B 3Nl &, AT b I8 o1
I S 39 99T § 98 Pal Al A @) e 981 AR 8T 7, del Wl
3mSRl &Y e T B I@T ¥, I8 U SRTSId d<dl DI, S AT BT Sl AT
fIER B! 98T PR IT & STHT ARV 3R IeTH 99 7T B1 AT ART AT &
for foeR d Igufy o &1 U gt WY, Udh-Us o XEHT fIgR &Y dHuiR
BT, IR § SRTSThdT a7 BT 3R IR & faary o 91fdra s safe
A IMCUR ORI & Q1Y 9T &1 faRie &xd & 3R & A o_d & & I8
PR AhTd T8l IR FA1d BRI FlfP SHIQY BT g8 STAM [T
ST GUART ST ATY AR I81 IR G A 81| TG ....(FaedH). ...

M0 I g WSRI: AT STFIfd Sft, I8 Tdf f[SgR § Ireeyf
AT B A1 TG b Hae § 81 X8 51 HBIGd, H IMq ADR Sfl DI J1, I8
AR Ysdide € 3iR 3] Thd] AT8q DI 1 G I8T A1l THd! |18 o AU
YT & YR H &1 U IR Bl 4] &I o} | HelSd, AToThdl, WRITH STl
Tt § Tefaei 3R IMEaR & & § I8 Ad1Rl &l YRAR 8, 9l 81 TSS
T R ITHT PO B AT R 8l Sellfdor 3iR RIGR H I gHeN fawrs usd 2,
UG I el 81 HBIGY, T TR Si 7 379 WIY0T § B qIdl B 3R HRT
&7 AP fhaT 51 I8 dal o1 {6 [9eR # w19 g7 &1 Rfee oman di 3@
IAHT UTET 3R SHBT T8 92 AT & A1 Fa 91 Tode ATl I8 Tg
Al w1 fb B8R F g aRorH arRosi0<l0 & Raerms w81 o1, f[dgr # g=1a
Refee ARG & Raap o1 w1 FHISER] 9l S9d Aq1ef, &1
F0THOYl0 STP A1 IT TN BICIOBIC! ST , ITH A ST 92 HIT ITh!
foreft| S eretmar Rt Y S oft 571 faxiey 7 18 oY, 9 A1 ArreTiidar
P foRier # ofY| safere | e argar
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g &b fI8R &1 Refee RO0EI0 & RIAT® & dfch ARURTRIGT & Raeh
ol ....(AYM).....

it SR qIfoT: HEIy. ... (Fau™). ...

MR. DEPUTY CHAIRMAN: Nothing will go on record. Jg 9849
319 ST 81 IE1 8, 317 33U, wirs 3y 3feul ... (=gaum). ...

M0 M I HSRY : HBIGY , 27 BRANI Pl [J8R fAgM G491 g1a &1
TRUTH ATT| I8 |el § o feil Uab gu ol a1 it gep urt bl agwd a1 e
ARIGY, H JAMIH] I A8l § b 75 WIS & A1 AT ST Sl TG T
qrél & WY ¥ TS| S B 78T, 94 ST TR & AR WM W 2, Y Pl 8
HhaT & 6 g1 TROMT IROSI0S10 & RIS o1 HEIG, 6 TRIE B TS
DI ST & &b [AGRI® Sl &l 9o g3 SiR Sl J9S] <dl Bl FaaHfa A
fqemae gt 71 oo AaT g1 SR S S1fdid faran 6 9 IsuuTe HEle Y &
HHE TRBR T DI YK UL PN | I ST Gl b 3fede A1 e
TR S /1 91 98 SiR £ e Sl ST & FHeT RBR F1 BT I
AP T Y|

TEIGY, I9 T 6 {54t ff TR g 1, foreft ff gav g9 7 IR
AT BT 79T Y97 o] fham ol 91 &) I ST o 1 ARBR g9 HT S1aT
e, didda & Sherd # ugell IR S &R g &1 e {6 wifeat ot 2
IISITA St B HEd, B WRBR g9 BT AaR T TH0SI080 & AT
TSYYTe STl T HET & U 7T foh I ST af BT ARBR Tl a9 &f S|
. (FTAUT).... $AIY P I8 ARBR 99T | 7T 81 | .....(FAUH).....

3l PUTA IRAR: IR AP U9 IgAd U1, Al IRPR 1 <l
e (CTT)......

MO I T WS : D! SN BT GHelT AT, AR A1 S AT fyetay
AT o ¥, AR Q1Y DR WG F AT TSl AT, TIAYT & TR 3R
ATEq 90 §U 8, & 981 IR WREGR I &7 S7a7 997 faman g9t g+t 2w
T2 g8 6 A TRHR T BT 141 UL B | ....(FALH). ...

M0 IHeeT g a9i: 89 g 999 81 91 ....(SagM). ...

Mo YW 2T WeN: AEIGY, ¥ fhad * 2,ug § uydl gar <@ g
e (TAYT).....

TH AT GEW ;O BN fREd g8, o e fRi g
.. (EITA).....

*Expunged, as ordered by the Chair.
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M0 YW 29 WSR: IR, § 981 91 B8 Sff W& §. ....(agm).... §
I8! 91 B8 <l gl H |9 2000 P I HR &1 g1 ¥ 2000 H A€ G4 BT g1G
B3| feetl § TH0S10Q0 BT TRBR 2 §77dh U1 I8i A1 78I TIrel HHAR
ST 1 g HAT g B 29 el <1 AT ST 8199 H 9gHd A1fed B o forg
Y, I T JATIRIS FRF &b s aIgdell THOTA0T0 oIt H 98 &, I oie
d e dic <9 $ fau a1 L (@EEF).... 596 g W 98
TEAT AT T8l PR Fep AR JUATd T8 | SR SRIBI < (&1, RT T8 * B
g7 el &f? ITH! AT J&g HAl UG Bl 29 faerr 9 ..(FaEH). ... T
91 ... (FIYTH)....

it HEART 9IT: I8 dAidhdd § WART & T 999 931 uiet &1
AT ST 81 ...(FAIH)......

it SuguTafey : arfdr ATEe, 3N 98 SISy .....(&FHH). ... .Nothing will
go on record ....(AdE ). ...

M0 I T WSN: ARG, focelt # srcet [AgRy arorusft ft 13 i &
foq wers @2 &9 A1 § g 91 @ @1 § , S U * B 9 rhl
o (FAUF).... TT 1999 BT 91 Bl TS 75 A 37d] ARBR off| fagR 7 siweht
JES! T B WRBR oY, 3976 IoT9Te 8 I, 9 39 fadad & T B, iy
ITH! TGT T8l BRAT ATed] gHI ST 58I+ RUIS HRATg [ [T8R BT T e
TR 8 3R &7 fHAT? Uoh BT TRBR B, U IgAd DI GRPR Bl , Th
ST §RT 1 T8 ARBR oY, IHD! S8 IR I IYTT e o T 1 I8
* B 91 TSI =7

AEIgd, § HE1 ATEd] § ISYUTA Sil Bl o [ BIs G-I fadbey aai
B Bl ....(GYH). ... T ISTUTA i | ITSUfeT I b1 RIBTReT &Y 3R agi
RTINS &1 HE I, 9 d1a gA1d 81 T, 89 o1 918d & & 98 )
TG i, B9 g1 A 4 dTel el ©l 89 41 918d & {6 [98R 4 g714 8 &l
AR g1 & foy Gt =t <21 21 g9 feddt 9 diw ge aret 21 21 fwen
AT W BT 3Tl TSl AT HIUF UIST & A1 BRI YD AHSIT AT | FART Sl
ST g8 IS off, 99 IR I BIS SHIGAR & 3 o qrast 9t <A | g
ST U] 21, TS d YT AMYD] HFGSR TSIl Had 8f T I FUGIRIS qIe
a1l ART Bll.....(FIIM)..... 89 34 A IR € A1 s & fofQl 89 g1d |
AT aTel 781 B

BT B B, T 9P 31 | B! $B oHI-<A1 el BT 81 F 9 < -
ARG @1 HATST BT Haret

*Expunged, as ordered by the Chair.
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I3l B, AIbdiD AR BT THE HIAT AMRY| Abditrd Rt &1 0
T BT & o fAumred! &) aRal, BRIs! ST ThY STH] WG B2 STH]
JUBRV PRSP Y 15T W GAR 5T H of TTC? ... (FAIM).....

2} Y5 A18: [, IRT TS @sc AT 3ifex 2

MR. DEPUTY CHAIRMAN: Under what rule?

Y PR 18 W, 39 TGR I A7 fodt e Rt & faemaet g foram
T, VAT BT S9 UGl &1 MEH 7 3R faurdl &1 U et
o (TAU).... T BB BT 39D DTS IABR &1 Bl ....(FAUM)..... 3 IR
H 3T U 31 UBR B DI 3Mfed @ear 81 B ....(ag™).... Ig Hel
fergret e 2

MR. DEPUTY CHAIRMAN: Please sit down.

0 IM 9 HSRI: AEIGA, Y & I FHER-TAT # 3R R ff Sodio
JTRT &, 3T Al Bt ST * oft Ir* o7, A AT < 2 1 B9 G A D] ST
g fp w1 * 3 7 IRGS H WRBR g9 ! 81, dl SHPb THOU0TO of STl
oo (FA).... TE BN AT Ahdd & FEIGA? AUl Sft ¥ ey emas
SR , ST A AThe =l bl BT HRAT T8 I, SAD! g9 A, I[q b
ST fI8R & B g IRl BT M of X8 &1 * &1 79 Iei forar o1l gdifey §
Al A o BT gl

it SUUTafa : 927, A T8 o Bl

0 YW 3T HSRI: ST fordm o1 d §ARI Ut & Siidads 31y, dostodio §
7| FIOT0G0 BT BIeHR T4 faeiRT St & A1er 717 3R ¥ fIer Sft &l Bredy
ST §Th 1Y TV 1 J HE =TT 8 $9b A1 | * BT & A1 A1 TaAosiodto #
MY, JATST SI0S10Y0 H Y &l .....(FIIH). ...

M P A1 AUS I8 W g IR TH T, SBR ¥ IR 1 ared |
o (TG, MY A1 W O ANT & ....(TGEH). ...

ot SgwuTafa : <RaU, 3y 9f3U...See, | can allow, 9 # $exwH Velrs,

Pl 8 AR now, your have made it a habit. 3T 8% TEX H34R Pl IIer &l
&1 < ¥ 81 <Rgy, I8 a1 Fel e 81 3R 3777 I BRI I8 AR G IATIH]
T 21 feved BRd 321 1 3MMUdh! H¥1 2 Heva1 4 Don't do that. 3md
PB Hedl d18d ©, Al IR A FHY AIfY AR S HE1 918d ©, bieyl
v (IGYT). ...

*Expunged, as ordered by the Chair.
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Mo Yael g aai: #eiey, S i 99 § 781 8, S9d SR I
IR FT MR 8?2

it STUTYR : MTIDT 2T IAT B SR T8 8, W BT E and | am

giving the direction.

W0 IM <G HSRY : 781G, $T &1e<l IRA 7, II-&10 &1 81 BT
TRE T ....(TAUF)......

#} AR 91fYT : WX, Y 98 Teld a1l 91t 72 2

it ot <Ry, sma dfsg, @1fer Sft ... (raum).... 37T Tod
91 < YT 21 R4y, There are procedures. 3R ®Is Unparaliamentary
I FEd B, da SId H e @ g ool g * ®E o, 9.
Unaparaliamaentary g, 89 S&! &6l T2 & |* 216G BT SWIATH el HRAT
2189 W, 3R IR S UBR & Unparliamentary words &1 1 S9®1 &1
BTl ... (A ).... I ST, 3T 3ffeide HR I8 &, hdd 59 dois d H
D] YU TSl BT ... (TALIH). ....

M0 I T YSRI: HEIGY, SHBT IS H ST IR= 81 357k greft
1 IRE &I ARE b QI &, U W P 3R Teb [T b1 77 a7, Tob 11 85
RGN TR IMEUfT I o B RIBTRe BRad 21 A ST TIT B 2l
8T IR GRPBR g9 B Dls GUEET a1 off, I87 IIeUfy o= e bl
RIBIRTT B, SHB! AT B 81 HBIed, MTad $9 F TR &7 eyt
AR I fdepet Sford a1l H HeT aredt § 6 soiaR SHIRM o9 a1
g PRI o | H IR @1 RIRT & aR 3§ SRy <1 @rear § | H Us a1
Fe1 A P el IR JER 4 sngsfed! o1, 9gd ¥ Adeamsi & 4™
TE I | BRSOl TR AT o, Sl SR ShITSsS o M 9, S9dh I
MESESt IS &t H#Y oft | § 57 Bl FHARYS | g1 ¥ fIgR # g™ & 14
fapeT 1, 3R fpd) & U azsfed) ore T8 8 @t 14 fawent & 9, fe fosht
U fqhed d ST YA 81 SV, T S dlc STl {1 ST o | §4 del gaT
2, § T S 6 396 e /1 9 7, 9 14 fJbey fagR # 981 81, $ad
eSS HTE W g1 H dIe STal ST | I8 98 1< 91 © | Ae8ISd, 89 T8l
=TEd © 5 I Uit 21 1 89 HaR el <1 ©, el g1 918 © | iife 89
TR AR &1 TG AT H AR AT | 8H TR BT G DR &, AT =TI Dl
I BRA © | AT AT, TATE P A1 BIF 87 $b A1 S dTed I 1garel, 4
fopfHTel JHUTIS & AT, HIF Y & 7 A1 Sl Yefoldl <el 8, ! g8+
ArST € | U=A1 97 181§, AT ST & b 3 9 farms

*Expunged, as ordered by the Chair.
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YRIGTE St S 97 9 R I A, Terordl di fobd @Rl 7 drsT ? Uerordt § 29 ®
IJPITST & AT A? 3T {5 UHR &1 MRS RPbrs & 2 7Ms.7.74.
AR BT AR dTell 91 & | IR U ARN bl A1 bR 119l Sff IRBR
AT 1 B TRBR BT G99 BT 1T 2 ... (TIHTH)...

TH AF 9ew : UG SfY, |l o9 it a1 97 1
g...(agM).. guIY BT AT &, .. (FFEH)...

7t FURAHTART : 3777 IS, ...(FGLTH)... SR Bl AT BIbeS DITTY

37t STEE AT : (S BRI HATA b g HAT ) *

st Suwumafey : fad! 9 8 € 2 ...(FIHH) LI 91§
I....(STGET). ..

3} HUTA TRAR : A HH] S 8, TRAR H ...(FALH) ... *

o} STGHTIT : THBT TRIGS BT | ...(ae™)...

STl GO TRIS : AEISY, H Y | B e} AT FraeT s
b 3T T U= 93 §U €, 39 989 o WX Bl ATST T |

MR. DEPUTY CHAIRMAN: It is not correct to use that word in
the House. | expunge it.

. Y 9 HeN : AR, [IER § TSIV Meidhdl =1 AT B Ja!
2 1 39 < ARG, IT7a! FHI3HT H, I 3Tl -a9Tel § 9 §Y AN bl AT |
3MMY BT I T ST, A U e & ol fER & Tial, gferal , 2yl sk
IS | &1 * | Y AN JATSThel NDAD! =ITRI ATH1 H g9 I8 &, T G8 A1
AT 7, I8 Al =1 IIAT 781, AT AT &...(qqEH)...

ot IIFUTAFT : 3T TSR PP VI AT ST BHIFTY S
grferamiest 81 | g ft srurferamiest 8, gafery § g9 sriare! 9§ frarer va1
g ...(F9YM). Y8 BRI WRRT 8 b 89 F81 U 9191 dT SRATA BN Sl
grferamest 81 iR urferamicdt TR $I Q... (@au™) 39 ST 9 FHe-T
ITEd B, T8 BT AR He! ITABTST BT SRIATH DT ... (FGE)...

*Expunged, as ordered by the Chair.
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St SR 91T : IE AE T2 TAT IR, .(FILT)

it SuuTafey - 59 e fear 2. (Saum™)

SR AT W@RIST : IM <4 SN & AR Tb TG 81 ¢ 8 a1, S 3
el —TellST IR ek 3MY & 2 fheft &1 *&g 2 8, fhll &1 *&8 |® 8,
A WIS BT TS EIDBR *H8T T8 FIT 81 Y&l B...(TTHT)

o I 29 YSRY : T4 21 2T ...(FTHH)

i} AT TR : HH W HH AT BT AT I1¢ IRGT .. (L)

1. M 29 HSRY : § I * T8l H8 BT § ...(FAUM)

STl g WRIS ;ST wel 6 S = A e @ w9
* . (YT B fHAD! HE Y81 & SRT &7 IRJT ... (A1)

W XM 39 WS : HElqy, d Y' HEAl Asdl § b I fAog
+..(CHETT)

AN P TRAR : A ITHTIRT IS, G351 U FC BT 99
AR | AT F@EY S qaiy {5 R Raerw w9 91 $9 €, B9 A FIR €
...(STqET)

2 IUFHTIRT : 1 HeR QaAUST 81 bl &, S AT 8] A, g8
Reprs & 7181 8....(agm)

# FIE AR : RIS d 781 & AT 859 H TS BldR Pl
T, (AT TS TTAT 1T B ... (I )

WM < HSRI : SUGHART HE1eY, § I8 e aredl g & I8 Py
B I 2 ..(AU)

47} P TR : YH< &1 Sl 7 TS BIPR BB & ...(FIIH)
2 ITFHTIT : § D8 Y81 § & a8 Rels w781 &....(xqaem™) 3119 34
Reg B=1 918 & 1. (FFET)

Sl EAT RIS ;- SUFHTART Sff, HE O @ glaN der § A
..(FIITNTFITTS 1 MU B &7 Afps =i wEl &, 9 79 9 $F G
BIHY I 9199 of ..(FHT) UH ST, 39 TS BN faeg HRY ...(aadm)

*Expunged, as ordered by the Chair.
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4.00 P.M.

it PUT IRAR: STFHTIRT ST, F1 IAT1 S1Y 6 o1 Fohdt QMaR WR * gt
TATE ....(IET)

ST AT RIS : 37U A1 AFS DI * BT 8...(FAUH) T T8 *8,
g *T H1...(AAY) AT G BIPx sHP! fAggl HRY 3R fIare o w9
BRY ...(FIUM) 9 RS BIs $O 4l T S1...(FIHH)

Y STUTIRY : 31T (Y= S8 IR STSU....(FGET)

o .M 991 Rig g9t : 579 IR &1 JaeR S| a1 €, S9d forw 5301
St bl ATHT FET RV ... (U

ST GEAT RIS - ITFHTIRT ST, F& & Ued R TS BIHR A1 AeIed
q AEAR 9N B FEl © B a8 999 997 * 7, hdd URIuS! R A U
AT B Ta] BT | H3) Sff W WS EIdhx ATDI A1 3R g9d! faegt o, a9
I HIHAT FHI BT (L) 2+ e § WS BIhR HEl B...(haH )

MR. DEPUTY CHAIRMAN: That word is expunged. (Interruptions)...

STl AT RIS : 39 el gl T & 3 .. (FFETH)

SHRI PREM CHAND GUPTA: Sir, with due respect to the House, to you, to
the Members, they go on raising and saying all sorts of things like ST #3ft €,

STt At B, RIT S1TUd! IS ARIBR & UHAT HEA 6, MBI DIg authorization
272

STl AT @RI « A HAT « BHRT ISP FE] ... (AGHT)

SHRI PREM CHAND GUPTA: are you above the law? (Interruptions)...

ST AT RIS : SHD] A IE & [ d SIREHIS PR B ¢....(FqLH)
SHRI PREM CHAND GUPTA: are you above the law? (Interruptions)...

7 STRHUTART : I S, 7Y T g8 A SISV ... (FAH)

STl AT TRTST T8 FART ASTIS T € ...(FaL) T SIRCHTS IR
& € ..(auT)

SHRI PREM CHAND GUPTA: They must follow the parliamentary
(Interruptions)...

st SY|HEf : I S, 37T T 989 Ad Soisy | WaTd I8 ® fh H
TS BT 8 | I8 Rake g & {6 siFeaet #ar &1 3o $ Pal
g...(auH)

*Expunged, as ordered by the Chair.
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7} ST T : A QAT IS |1aT 81 2, i STeh! ) 37Ul ST
TR HgTel HRATEI | ...(TTHT)

Sl oA TRTS : 9 W@ ST Y, 99 9% 9T Pl pRIAre! TEl
T, S Bl HRIATS! 1T B ... (ae )

ot SgquTafy : 9 TradS B e ... (eaer)

SR T @RI : T b 8 T8 A ...(AGHT)

Y STFUARY : GIAT S, {9 veTST ) e € . (aer)

SR YA RIS : U A3 7 AR A G9E DI I8 Hel © b a8
*E 1 IE pET R fh ag *E | ...(xaaum)

St HAY IRTSIfEAT : 3P A9 | B T | BT & e |
BT Tl Tl ... FGET)

S AT @RI : AR, B 7GR §o0id & (oY AN & | BH $AlY
&l o 5 T HA AN AR WS B Fe {6 gH * 81 3iR o wed § P
BRIATE] el ...(FaeH)...

3t SUHHTIRT : ITM HE § P ...(@@EE) ... J@T S, 379 R
+..(TTHT)...

ST AT RIS : el Y .(aum) ...

it SgUTUfa : oY faggr SN A ...(@ag ) ..

ST AT WRTS : 3R 997 e &, 991 3% U 9 omg fagsg
PN...(TGHM)...

7t FURAHTAR : 3777 ST T ... (M) ... [T W9 T &, 379 4y
T .G )...

3t JFE AT : AR, ...(@EYM) ... Sir, | am also a human
being and a Member of this House, | also have the right to express

myself. AT Sl BT &H [ AT s o 6 d 89 qaa! <lal & 3R &9 A
BT W TTA G 8§ | AT MY S g dIeT I8l & b MY i fopar
(AT ) ...

SRt AT @RI« AUHT *pe & Y goirord @ § | § el
TSN < § & 31T R AT BT A I, ITD! * 2 | <) BN T I8 3
2...(TaEm). .

ot ST : 39 SRV | 819 d T ST ... (aem ) ...

*Expunged, as ordered by the Chair.
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i} Jererg AT guHT Sfl, 59 3 S dlerd €, 9 39 Sl i A8
AP P B, ...(FIHH)...

STl Gt @RIt - S AT Ue uifefedd e €, tainted minister.
7 e AT 1 FAE 2

S AT T@RTST : Y HE e & b *RA1 8 ...(HaEM)...

ot STFUTUFY : TP SR 989 T BT ...(FGHM) ... STST 7T
¥R SISV ...(Fae™)... Whatever is unparliamentary, | have expunged it.

Now | leave it to the hon. Member. If any Member is hurt by his remarks, | leave
it to the hon. Member.

ST AT TARTST: I ST IR faagl BN Al BRIATS! AR el |

it ITFUTf : § fF AR BT AR T2 B FhdT (6 gl o |
#7 yaadst a1 8 | have expunged it. | am requesting the Member not to
hurt the feelings of anybody.

Sl U1 @RS : $9P] A &...(FG8M)... he can get away
with anything and everything.

it SUHHMRT : 379 ST & {6 519 suiferanicdt 9 orran 2, fa=d
1 YT &1 &1 91d 8Idl & oI The Chair has taken cognisance of it and |

have expunged it.

STl AT RIS : WX, had QAT 81 © | I8 RIY 2, * Hel 8, *|
T 37T W Ut 39 Aol UR W Yobe -Tal HRAT 7Y, faggr 78] BIv TV 39
TRE & YRR ...(aE ) ...

MR. DEPUTY CHAIRMAN: Under what rule should | ask him?
(Interruptions).

Sl YUAT @RS . W), 89 S9...(FAUM) P T8l A
...(TYM) ...3FR ATID] Ig AT Il © a1 d fagsl &Y ...(FagM) ...3FR
YD I Fe- T & dl d fagsi & ...(aegm™)...

*Expunged, as ordered by the Chair.
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SHRI V. NARAYANASAMY: What about the tainted Members of
Parliament? (Interruptions).

SN AT WRIST - 9 S 731 9 9T 6 6 a1 * ded & 915
T | 319 faggl BN 3R e & HRiare! Iogy |

MR. DEPUTY CHAIRMAN | would like to make it very clear.
(Interruptions) TET , § <l B dlet &1 HIbT 1 71 |1 am not going to allow

any debate, am™air, 3T IfSY, Hevat W & 93T, wier ST |
..(SFAYT) ... TE —81 , MY 43T |

SHRI FALI S. NARIMAN: (Nominated): Sir, we should see to it that no
Member of this House says anything provocative. It is a very important debate.
We are all debating a Resolution on which there is much to be said from both
the sides. | would earnestly request all hon. Members to (Interruptions) | thought
that this was going on rather well, with all this little rancour. Please. Let us not call
each other names. Let us all avoid it. If we do not say anything on either side, it
will get avoided. So, do not say, "Who said it?".

7} SFTeS THT : R 379 settle B AT | ....(FFEM) ...

SiFrcht o WRTT - W), SR A B 7 * T wE €, fdfi A * T e
SfTY WIell S, 31T S Bl equate Fd HINTY | BIg |l AT TSR 3R
AR AT WERT Pl * PHedl 2 Al SHB! withdraw HRAT TSI | 39
withdraw ®INTY |...(a@em) ... 39 gracefully faggr #RT 3R deq @
BRIATE! FATRY | ...(FGEH)...3MT gracefully faeagt @Iy | Mg <<t @ a1
AR fIggT ST | 3R 16T dEd & 1 <141 & a1d AFaN faagl HiRT |

2N} Serere AT AR, H <1 Y 1 A §, fagsr BRan § 1 9), B o |

o XM G SR : A STFITIfT Sft, § fIgR &) 91d B BT A7 |

o STUTIR : HSY S, 3! UTe! &1 RId=T 99 20T, 399 double T8I
B T | IS Sl |

.M <9 HSRY : HEIe Y, § 3! qar1 Ared g & [J8R 9=l q feudal
AHErE] dTedl b BT | RET § | HelGd , ¥ dAldd 39T TS0 WY € |
e H ST, o J9IE , 59 916, BU8 ST, dIex] =Rl (48, 1. M
HATSR cfe,

*Expunged, as ordered by the Chair.
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A= fadt — 7 99 Jamei 7 39 w®sd anl & Raars
qraaral ARN & Raars dey fhar 8 | T S wgsd | & R GuR
MY ...(FGHF) ...

o} TEARI 91T : R, ...(SFaUH)...

it ST[UTIfeT : TR, 3T GXI ST # 980 Aegeld &-d © | I8 S
&1 € | 919 B3 Bl U fAfAe 7, | will request the leaders to advise him.

LI <G SR : AT T8R4 AT =g &1 qrebd ag1 g1 Arirer
PAR Sl G81 A MY &, 37N 98 TS , ! Al b g1l § Wel W8 & |
qeIqd , H ue] faward fearar § & faa gma & W9 drl I, ofew —
TR D] DI, AHNTD R & AN Dl LTS IRIATIT AT AT | B AN 89 H AT
BU , S© SIS AT, FIR 3771 f8R H 4 94 ART R A Aager BRIY &
|1 & | Ao, Ul IR & g79 | 1.S1.Y Bl $B I der &I Ald] {rd
T, H AageR BRIG ¥ fFdeT w1 aredr g 6 3.01.T o ave fer 4 90
ARIAR BRI BT ATehdd U BI41 A18T | 3R AFGR BRI Bl A1 Gob IC 8l
gATd TS A1 92 AT B a1 BIS Y, A HBT ST g1 Tl Te] Fel T |

gy, ¥fd 2y Sft 31) 130 & 3fihs BT I dY R A | .
i STFHRT : SR Sfl, 31T Haefs DI |

A1 XM QG YR : I8 130 BT Aihel el W 3MAT ? A STDh! WIS
—feBl @1, MY 7 A —<7 f6aT | R 39 UBR BT PR dAlbas &b oy
fRABRI 2, T SHY ADbd Bl G 81T, AlDbad Bl HIATGT HIIH BRI 2
saferg # fl MY 2 yTe S A HEAT =Sl § b R A WRHR - I
TEd & Al ST BT (e 9Ta {51 IR | 39 TA-958 BRIDR , VRIS —
PRI BRIBR ARBR I 8, 98 984 =1 8, * & | dAldbaa & fog * € |
Hqeled , § Sifcr 91a der aredn g fb 4% urdl g7 & forg e R €,
TR fd8R # [dentity Card F4) TRl &1 el SIHTA1RY | I8 WRBR Giiiead
%V AT Election Commission gf+fead & & fdgR # TRH€l &1 Identity Card
fArel I8 AATIDBR BT TR B BT AMABR el | 5781 weal &b A1, § rseafey
I D1 AT TG DT AHT BT § | 98a —9gd g=dIg |

DR. P. C. ALEXANDER (Maharashtra): Sir, it is with some sense of
sadness that | rise to offer my comments, first, about the imposition of
President's Rule in Bihar and now about the extension of President's Rule

*Expunged, as ordered by the Chair.
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in that State. Those of us who have had great interest in the progress
of our country on proper democratic lines were expecting that after the
judgment of the Supreme Court in the famous Bommai Case, we may
not have an occasion even to debate whether introduction of
President's Rule was right and Constitutionally proper or wrong. But,
unfortunately, when there were 100 cases before the Bommai
judgment, of which in an overwhelming majority of the cases there had
been misuse of power in imposing or invoking Article 356, we believed
that chapter was closed for our country. But, again, we find that we
have an occasion to go into this issue in this august House. One point
| wish to make clear at the very beginning. This is not the occasion to
discuss the transfer of DSPs or Collectors by Governor exercising his
power. In fact, this is the occasion which we should utilise, lor going
into the merits of the decision to impose President's Rule and the
merits of the decision to continue that. If we detract from the main
principles involved, we will end up in no debate and nobody will be
wiser about it. There have been complaints in Bihar about the misuse
of power at one level, misapplication of law at the second level and
inadequate application of mind at the third level. We have to really
examine whether these complaints at the three levels of decision-
making in the Bihar case are genuinely made or are sustainable. In the
Bommai Case, the decision for imposing President's Rule or
continuing with President's Rule is not made by a Governor. Actually, if
you examine the number of cases where President's Rule has been
imposed, you will find that the role of the Governor in these cases has
not been as great as the ordinary people think it has been. The
Governor has often played a role at the wishes of others who control
him—not as Governor, or who controlled him before he obtained the
position of the Governor. Therefore, the Governor often is a very much
misunderstood person in the whole process of invoking Article 356.
However in the case of the Governor in Bihar what | still do not
understand, after studying the process of decision-making, is why he
had to wait for three long months keeping the Assembly under
suspended animation to recommend President's rule. If he found that
nobody was having a majority in the House, he should have given a
chance to the person who was claiming that he had the largest number
and if he was given a chance, he would prove his majority. | would
have welcomed if the Governor had called Lalu Prasad Yadav, who
claimed the majority—3fter his finding that nobody else could
outnumber him—to see whether he could form a Government. If he
had failed, he could have called the next person, who claimed to form
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the Government. And, if he had also failed, the Governor should have
recommended to the Government of the Government of India as to
what he thought was necessary, that is, imposition of the President's
rule. | want to remind the august House that the first and primary duty
of a Governor is to see that a popular Government is formed and not
to have his own Government. It is his primary duty to ensure that a
Government, elected by the people, is formed, and the claims of the
people to form a Government are carefully examined and looked into,
and they are given a chance to, at least, prove themselves right or to
prove themselves wrong. But there has been failure on that count. He
waited for nearly four months, from February to May, to make up his
mind that no Government can be formed. If a Governor thinks, in a
hung Assembly, that no Government can be formed he will be guilty of
or manoeuvring an opportunity for himself to be the ruler of the State
for a long period. Forgive me if | quote my own example, or, my own
personal decision. In 1999 when | found that neither the BJP-Shiv
Sena combine nor the congress, on the other side, could form a
Government. Several people gave me unwanted, unsolicited advice
that this was the right time for me to recommend President's rule
because the Congress and the NCP had fought each other and | could
not trust them to give a stable Government. But | decided to give a
chance to the Congress and the NCP, though they were fighting with
each other, even during the time of negotiations. | waited and | gave
them a chance. And, then, | found that they were still not coming
forward to form a Government. | put a deadline and said, "If you, by
this date, this hour, don't come to me with your decision to form a
Government, | will do what | think is necessary". That message went
down. And, they came to me patching up their differences. The duty of
a Governor is not to create an opportunity for him to rule, but to allow
a popularly elected Government to be formed.*

| am sorry to say that the second level of decision-making, the
Cabinet of India, | am afraid many of us outsided to the decision-
making process, did not expect that the Government would
recommend, at a midnight meeting, to the President of India, who was
away in Moscow, that they should impose by dissolving the Assembily,
which had been kept in suspended animation, be established in its
place. That was the second stage of decision-making. Sir, in my
humble opinion, the Cabinet was not being fair to the President of
India. If they had respected for the institution of the President, | wish
they had chosen a different path, instead of telling

*Expunged, as ordered by the Chair.
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him at midnight that such and such message was coming to him and he
was expected to accept their advice. It was being very unfair to the President
of India. He had no time, no opportunity to consult even what was stated in
the Bommai judgement as he had no copy of the Bommai judgement with
him. And, in such situation, to ask a person, camping in the capital city of
Russia, to give a decision on the matter, which had been pending for
nearly three-and-a-half months, within that night itself was certainly not
being very fair to the President.

Now, | come to the third part of the decision-making.

therefore, he chose to exercise his powers under article 74 (1)*. The
President is not bound to accept whatever the Cabinet tells him to do, as
that way, there need not be a President. The Cabinet can ask its own
Cabinet Secretary to issue the notification. The Constitution provides under
the proviso to article 74 (1) that the President can send back this case for
reonsideration by the Cabinet. This was a very important case, particularly,
after the Bommai Judgement. *...(Interruptions)...

MR. DEPUTY CHAIRMAN: He is not...(interruptions)...

DR. P.C.ALEXANDER: | don't want any arguments ...(Interruptions)...

MR. DEPUTY CHAIRMAN: President's office should not be
...(Interruptions)...

DR. P.C.ALEXANDER: Unfortunately, *...(Interruptions)...

MR. DEPUTY CHAIRMAN: See, President's office should not be
...(Interruptions)...

SHRI VAYALAR RAVI: Sir, | am-on a point of order ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Vayalar Ravi, | have already pointed out

to the hon. Member not to mention about the President's office and his
decisions are final and that should not be ...(Interruptions)...

DR. PC. ALEXANDER: Therefore, when we examine these three stages,
we will find that there have been lapses at various levels of decision making
which have now brought back the case to the Supreme Court, which is,
certainly, very unfortunate. Many of us feel that that decisions of the Cabinet,
decisions of the President should not be again placed before the Supreme
Court for its own judgement on it. At least after the Supreme Court

*Expunged, as ordered by the Chair.
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judgement in the Bommai case, we should not have allowed another door
to be opened for the Supreme Court to intervene in a purely administrative
case like this. These things have happened, but, somehow or other, what
we have now to see is to make sure that elections are held on proper
lines. *...(Interruptions)...

MR. DEPUTY CHAIRMAN: Governor is there ...(Interruptions)..

.Y 29 SR : 37814 ST ITd & 3Nhd dl Tai § TR g |

ot STl : 98 49 Frera Rare Rere I 1.

DR. P.C. ALEXANDER: If the constitutional norms are followed, we will
not have another occasion in the Rajya Sabha to discuss cases like this.
With these words, | conclude my comments.

MR. DEPUTY CHAIRMAN: Shri Tariq Anwar.

SHRI VAYALAR RAVI: Sir, | am on a point of order. The point of order is
rule 238(5). Sir, when the hon. Member Dr. Alexander was speaking, |
believe, he made a sentence that *...(Inferruptions)... Please look into it.
...(Interruptions)... That is a reflection on the conduct of the President. |
believe, Sir, this rule strongly prohibits any kind of observation on the
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Which rule did you mention?

SHRI VAYALAR RAVI: Sir, it is rule 238(5) ...(Interruptions)... Please
delete those ...(Interruptions)...

MR. DEPUTY CHAIRMAN: The rule says, "that reflects upon the conduct
of persons in high authority unless the discussion is based on a substantive
motion." Yes, | uphold your point of order.

SHRI VAYALAR RAVI: Then, Sir, delete whatever has been said about
the President.

MR. DEPUTY CHAIRMAN: Whatever is said about the President will
be expunged.

3ft AR 3R (HERTS] ) :SUFHIRT HBI&, TH B: eI+ Ugel I8 A3l
St & gRT IR § URTST Sd oM & foly i1 UR<ITa oI TR0 1, 9 49 Ig
q1d 9! & fb S84 59 91 Bl e fhar o7 fh SU e ufd 9= & SR
ERIEREINKCARCIN]

*Expunged, as ordered by the Chair.
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fopar SITQm {6 T Aldhdifie ARER BT TS 81 b, i 3N 4T B:
HEM T[OR & 918 T 8] o1 TR H &H AT =< R I8 © | 3771 [d8R Bl
e U1 I 81 gal € | I UR 4l TR 98 AR S ASAT 7 AU [ &
2 1 8 91 Wel 8 & Alddd &I el § ST & §RT g1 g8 IRPR of Fel
A1 H BN Al B HITGT 8, <ifeh Tt aRIRATT i U gg, I8 9l T
S © i Sl fUsd fagm |91 &1 9919 gaTl, SHH Sl SHIee 3y , d
GfRea T 17T PR orfp s S U H AR TS sH Ie e Adha & fb @
ot Toded & uel # & | I UhR &7 S el 1T o1, 39 fhedt W TRaR
P13 BT g4 JRehel AT Ig AW AT 3R AT 94 AR. .1 7T 4 a1
BT AT fhaT b S8 ARBR 919 B goIold of ST, d1 roIuTd o S 59
Y19 I R a1 fhd1, R 9 T R.SL.SLE IR 98 TR -Te! o7 |
IS d18 TSAUTE M 3T 3iR YU MHT & SR U IR 4} fopdt o
ol = 3rera fop=ft WY TTSdeE & AT A ISAUTA &b A ARBR G971 BT S1aT 8
IGT | AR IR & qrao(a ISAUTe + THM TSI Gl Bl I8 AR 2T,
it & fh 9 o # a9 o @R WRGR 99 &I 3R DIy Il Favd
el €, <l ARBIR G [ DI BT =AY, AfehT U1 po T8l gaml 27 =M
SR TS St A 3= WI9oT § gara {6 gt & ey ard —did &1 RrafRyer
% B g1 AT o STl 7 fAgT |1 1 471 R T 98 areriid 1 RectRyer
BT AT, 39D gt W AR A Tgt b & & [TeR & RQureat @ RS # o
SR for TRE | ST o4 arer foram 51 <8t o, 39 R § g4t w1 8 argdn

gl

Y STy . SY R Igd aal g1 S § |

it TP 3R : AfHT U 910 99 € {6 IRE<S H 9 RBR T I8
2, rad IR A 4 o= S 7 98 =9t @t 3R gAR fauer & Al 7 89 W
JMf Y SRR @Y, Afh a8 IR il WRBR I Tl &, TS &A 31K 3y )
S 910 BI 3BT TRE W S & b 1 aRE A Aldhedd Bl Gals adb 98 1Y
WRBR I1S TT5, AR U] G& b — AN |

SUFHANT IS, T8l AR UA. 4.0, & Sl Us fagmie g+ B ATY
3R Ugel S 271 Mg AR S 7 981 g7 d4301 g o) 29 o, 39 HZed 4 d
MY 9 37R I dTe STd MR HeT S g H3ll a1 , q9 I A d
Al I781 T &l | FAN WRY ST ATl & @RI = Albera Dl HATGT DI el
DB b D , SHDT TSI AT HR Aehdl © | Bbls Al Ul 81, BIs Hl 948 &I, 59
HR A B8R & 3aR BHAR A Sl 7 § ITHT A &1 o1 d1&dl, offp
I8+ ARBR g BT yaTd fbarr, wfeh fod
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YHR I Aldp S UTe] BT saiv fo1eh foam foh anel & et faumas S9d
geT § o, oifdh el ST31fth & arever sft 79 ey urqar St S TaR I8 wEd
T, 919 A Uga 1 3R g & 918 ), {5 I fh<it ff Ui IRpR dwreHeis
TE BT, R YRR ST uret 81 | 98 919 S8 R —9R $al 3R S9dh
q7g ITP! UIST Bl dred B FIST B TS, I fIUTIDT BT il B BIFTIT
B T8 IR IE uaN far T fH ff o dRe 9 e —drs axd R #
IRBR T8 SV | 79 ORE SRS H U IRBR dTs s 391 d¥e I 8RR d
Al 918 718 | § |HSTaT g 6 ruuTe Heiey A gRaRl 9§ & o L. iR |
THSTHR B2 T8 HEH SSTIT R I THY fIET FHT Bl 3R HT 78] fopam
ST Gl RIS § AHSIAT § At Bl AATGT BT I8/ Tl 81wl off iR gafrg
ART QT AT = o 31t I 91 |e © {6 f9eR & 9 v Sft 9 32 €, af
8RR &1 g5 #7137 W # g1 o1 & 9 o 2, f9er 1 9 & 9mive
WY ¥, 3P wY A | I8 Fel & [P [98R fUeer gan & | aifeh fUwel 2000 9 <1
WA T T 1T GAT AT I 19 H U, ST, Bl Fa wikT w97d= gt fiyer on
IR G a1 HAl I8 R A 99 & | 59 [958R B1 dTaRT gai o1 <l S 96
THTA S [ HA1 9 3MEx i dret oo srearft Sit, S=i9 39 91 B
e e o fh IRES iR 9ER & 979 & 918 f9gR &) S anfdres Rufa
, M AJer e TeT €, STH! GIRA BT T s TRHR BT 3R &
IRE U [I8R 31 W Yot A1 [eraa &1 Srg | <ifeh 5 Tet ok 1Y
BIg Wt Nfrd Yoot faeR &1 781 firet | IR #1858 , f9ER 3 91 3R Wal
AT # EIR T.S1.U. & A1 B off o S 3resT HIdT Sd YN T8l o
S99 5 AT T T&T AT H & | AT I THI I9Th! I IS el M Riifds
I G fIB8R 9 Sl TR Tt Yl off 98 $9¢ U8l &l ORBR 78l of , gafey
foreft aRE BT IR <1 S Sfd T8 GHE , I fIER B 1 & 91 U
TWE W UH.S1L.U.IRGR BT =1 o7 | Wi ARy 7 89 I8 w1 a1 & a8
31 8 b BN TN A1 <1 Al et &l S yRIAR IR &1 971 & 394 &iR
o1g fadey &l 8, fAFeu a8t 8 f5 & i 9 & IR 991 & €19 # <,
ST BT IS BRI B b d R 918d & , [9ER # fhd & IR 9 d & ,
ford TTedyd & RGN T1Ed & | U uRIRAMRT A 59 orarar dis fAdhed T8l
2, SUNYURT WEIey | safory # wHeian g f 8 w3 St o g<re @}
TEAfT IR Bl 9 HT 98 FARY A9 & ST AogRl 2 3R &9 I8
SR ATedl & STeg I STeg gATd 81 gA1d AN S U8l B 3iR [J8R &l
STar &I fagar § foram Wiy &R fgR @ 591 &1 <1 e 8 g8 sifeH
T BT ST &9 Gl &l AITGT BI & B Aol 21 TIATS |
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SHRI FALI S. NARIMAN: Thank you, Mr. Deputy Chairman Sir.

In this very volatile atmosphere this afternoon. | must make a confession.
| have no CDs to show, and | have no judgements to quota. In fact, after
fifty-five years of practice, | am a bit fed up of citing judgements, except in
the court.

| have listened very patiently, as we all must, to both sides. They have
each cited Supreme Court judgements and this, at least, gladdens my
heart. It shows how hon. Members of this House have great regard for the
judges of the highest court—so do —and incidentally, therefore, all lawyers
as well, which helps us all.

Having said that, let me just pick up one sentence from the hon. Home
Minister's statement made this afternoon. It was very brief and correctly
so. This was the statement that the Legislative Assembly was dissolved
on the 23rd of May, 2005. Now, Sir, | am convinced, as a lawyer and as a
citizen, that a dissolved body is a dead body, and giving oxygen to a dead
body cannot revive it. Only Court can perform a miracle. | have been in the
profession now almost 55 years and | am never surprised at what miracles
Courts can perform, especially when there is a minority coalition
Government at the Centre. Sir, what happens after dissolution? |, therefore,
leave it to the wisdom or inventive capacities of our,activist Court. | only
wish to say a few words about what is the Constitutional position before
dissolution because after dissolution it is beyond the powers of anybody
else. Sir, one important thing that we must know is that the Governor—
and we are just now speaking only of the Governor—is bound by the
advice of his Council of Ministers just like the King in England is bound,
and he follows the same set of principles, save and except in the matter of
a dissolution, he has a small area of discretion, and that area of discretion
is, he must not foist upon the electorate another election if it is possible to
have a political party forming a Government. That is a well-known
convention. It is one of the silences of our Constitution. It is known as a
convention in our Constitution. That power of dissolution when a President's
Rule is imposed, is vested in the President obviously. | find that there was
no opportunity given to the President who was the deciding authority, the
feeling that | had, and many people in this country also had, was that the
absence of the President was used in order to have this dissolution. | may
be wrong and, therefore, | would only like to know, Sir, very, importantly
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having waited for four months or three months whatever it was, could the
Council of Ministers not wait till the President, who was admittedly on a
State visit to Moscow and thereafter to one or two countries, come back?
It made no difference. After all, one side was saying 'corruption of
democracy', and the other side was saying 'murder or democracy'.
Someone has to decide this. We don't know. There were all sorts of
allegations. We heard Mr. Anand very eloquently saying something. We
heard somebody else saying something else and so on. | don't know.
Nobody knows. Nobody can prove anything, and nobody can say anything.
So, it may be that there was terrible corruption; It may be that there was
something to be said about murder of democracy. That is why, Sir, |
interrupted when there was all this fracas, and | said that this is a very
important debate when there is much to be said on both sides. Therefore,
having waited for three and a half months, why could the Council of Ministers
not have waited for a few more weeks or a couple of weeks till the hon.
President came back and applied his mind? He would have decided under
the provision to Article 74. He doesn't have to tell us. We cannot question
it; courts cannot question it in my opinion, and he would have to say, well
| have considered this and signed, and in view of the fact that he has
signed the dissolution, it means that he has considered his position under
the proviso to Article 74 which incidentally is a power given only to the
President. It is not given to a Governor. The Governor has no such power of
refusing and saying to his Council of Ministers, 'please reconsider*, and
that was perhaps one of the good things of the Internal Emergency because
it was in Emergency that this Amendment was brought in by the
Constitutional Amendment of 1976. This proviso is very important and
hon. Members must know. It says, provided that the President may require
the Council of Ministers, (otherwise he is bound by the advice, to reconsider
such an advice) either generally or otherwise and the President shall act
in accordance with the advice tendered after such reconsideration. It was
meant to put a lid on the President that he cannot do anything on his own.
The idea was that he could once send it back, and the moment he sends
it back, it becomes public, and many Presidents have used this power to
good effect. President Narayanan used it; President Sharma used it. The
moment he exercised this power of sending it back, the Press knows, the
world knows and everybody knows, and the Council of Ministers, especially
in a minority Government does not choose to impose its will. That has
been the experience. Therefore, having denied that particular thing, | only
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want to know one thing from the hon. Minister-because this is
worrying me as a citizen-that having spent three and half months,
rightly or wrongly we are not interested, which personality of
Governor, etc., why could you not wait for two weeks more till the
Presidents return... Because everybody would have claimed to form a
Government. You could have said, "No. There is no question. These
are all corrupt. Everybody is bought. We are not going to handle
corruption." The President is the person who will decide and if he
wants to exercise this power, he-may choose to do it. If it wants not to
exercise the power, then we must assume that he has applied his
mind, because that is the assumption of the Constitution. It is a
Presidential power, and, therefore, | respectfully submit that this is
something which the hon. Home Minister will be very kind enough to
enlighten us on.

ot Suuafy : & fefvaora g, smud g fFe € 1

st fefraor Rie : g=ae Syvmfa weigy, dfae™ & Attt 3
ST9 A g9 o A1 $9¢ AT # wRe ug 91d off fh 6 wEN & 918
YR oA 1 o9 7afY ggrit SIY, df by 9 W9e ¥ 59 9dTd ®l A1l
WY SR T, I8 69E , fOH 89 99 AT 90 8U 8,89 oW & dfagE
fHTaTal @1 S sfepierall B Yl A d ST 81, 3R &9 S HHEI Bl
&7 I 81 < | Afaer & fFeiarett 3 et g 921 | o f reeufe e
ATETH | I[STUTe BT ITST Tl 3R THT IS el , Forad IR # & ave -
TRE & AT SSRIT AT | I8 R H S19 ouurel 2RI &1 91 il © & fig R+
O IroguTel Al gY, fe i Wfdem & |1y — 1 U Ug 379 Ug &l HITaT
BT AT YW Y P IR — U AR 8| Py ISAUTAl BT H A o Fehell g,
RTei™ g 9 ANUF TR a199 BR ST q¥ie fhar, offed dGfqam= 9 &rs
AT HRAT TS 8] fhar iR S9H Uh 9ad g1 91 5 3R .SIR . faarax
BT H T TR I, [T1+ 1955 H ITeii1fTe g41d H 3iR 9gd AR ARl &
PHE YR 26 SARI DI ST A1 a1 fean , dfed faenfeat o1 va g1 stigie
ofT, STATER el Sft dd BHIR <7 b TEIT H211 9 3R S dUT TS bl P a0 | ST
[HSIIT g3 AT, IAH I8 T AT AT b SiST 519 T8 {1 1Y, IHS 16 7
8Q faenfril & Wi 3 s B HT AT A | 26 SR DI Y8 T g, AR.
AR, fEarex ARe 7 I8 & fHa1 <ifh SH$ dopia 918 Il & S=i
379 IS SR 341 3R 981 I e d 9199 =R 9l Y | I IS S B
Irogurel 7 fIgR # 99 {5y € | safary ot oI et gt g at Al & w9
# (T, 2P 3R YEET, A1 a1l BT FI8R &4 <@ Bl ferar 8 | § 9
T8 HA! Sl | goHT A1edl § & 319 39 YKITd B 39 Fa 4 G U<l B
EARIC RIS
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QI I 39 39 919 & IR § 9T Al & (& od f[I8R § Uh IRBR Bl
HHTT 99 V&1 oY - q31 IS 8, 3MU WA Hel AT, A g&i qP bal oA &
ARBR I B GHIGAT, TR 98 AISAIRS] e Wl 81, X7 qAT 7 81, 79
A1 89 IHBT VRICIRT BRI, BH I UG DI T2 YA | T8 H31 S,
77 &1 319 I8 91a @e 78 ¥, I 37 R <21 3 [4ear4 3R Ia1 o1 3 31ma
M el feA1 # fSgR # Ud el IRGR &7 767 8 <31 offhd o 98
AT B AN A IR AT MMUDT TRB H, AP IBR § — § T& ol T
ITEdT, oifhd T I8 91 Fal Tal & b IRER B GUra-T f9eR # 99 @1 ot
3R 31 3T AT STRIT & o, IfhT T 31T I I8 91l I HR H 37
HIHATT BT U1V b B — 1 faamas SuH & 9@ o, &9 =1 faumas s
I < DI AR 3T b &4 U 4 @RIGT T o7 ? SUFHIINT HB IS, JoTei
U &1 gore1 € | U uret , R urdt & ot 9 73 forar o &9 S8R ¥ ta
W WRBR BT FHLT 81 B T, s uig guf 9 98 gie! [FeR 7 tigrad
PR BT AY | F fop=ft 1 A TE o AR , e 1 I 9 Hal T8l ® fh
QI STert gIet s uid aut & fgR # %g I8! ot {5 &+ fonsdt oft dhva w=
RTSTT B ARPR T8l g9 <31 1R Tq I [Jee A AV AR AT avrs
A Ig AT 911 fh 9% G & AT IR B ARBR | A1 &, I 379+
T Ao oY 3R I 99 ARIGR BT a7 1 H \erd T8l 8 1Y 1 el Tt
e ol | 3R g8 urdl gl 1 BiF — A1 VAT HER T &1 AT ? BAR el
A9 9ew 7 [Aepd Sid ®e1 2, $I-31 U 3 31 1Y o 6 12 I91 /1|
DI I AAHSA DI d3H AR ST 2 HI —AT T 3B 1 AT off
e fader & SR UR Y 81 3R S9! haw W U-T W AT IS 9 ? 89 39
g7l P! AT B8 & ¢ [ 84 39 A4S H 90 AT 9g9d | Dl a1d 9d IR
AHd & offh ISl b g9 aTel 39 <9 | &4 BT 8T & | 89IR &5
[1efl IF TG 90 gU § | § M A S g, NI+ Ioire s &1 99 & fofg 19-
19 HEIM STt H Y& BT S fhar o1 — W AN &, Afhd STa9IiT #gied, |
3aeh! T & STe 5 R 7 S 3 o € , 98 Ui & g9 & forg
B3N &7 991 I 91d W&l T8l @ b IoudTel HE vl &, S ART FHA A
S, 37IT ST AR S — 1 s AT 96 §Y 8, Jal B THRaT 3R
HqITET Bl Sl 9T § | 39 uer § Al IS9UTe 90 U & , A ! Wl gl
2 | A ofTel 9T AT89 99 gV 7, 9.3, srelaorex Ared M SIS gU E, A DI
EHAR §IRT I[SYUTS 8Tl Y U AT 81 2, oifehT S8 37U Ua &l 7Tl Bl
foate fopam € | TouaTel ©8 Fdd o, ST @Rt ot gTaT B, ST Y ST 319=T gTan
ATHR S, ST HE Fhd o — el A1, M7 5T aE 3t femaat o fore
T QR T, TART IHH 39 W 1 € | 3 40 Fhd o S, Aifeh T =7t foma
T, $AFTY IE WP BT

332



[1 August, 2005] RAJYA SABHA

g 1 ARSd & Bl IR S WS B S WS DI T8, 9T TAY WL B TS B
ST R fHHT T SATHHOT TE1 3N AT | ST < b (AL o, S <2 &b =/l o,

S ARBR g B 91 B b I | FY1a-T1 3o+ 81 off fF 7 IRPR B7 gmar
ST Fehdl & 31X Sl faeel! § 93 U AN Y, S SR A1 S ....(Fae™ ) ...

At faora Rig areq : g1a1 ST =81 AT |

5t fefasa Rre: § 91 @1 98 @1 €. § 981 a1 A1 &8 <@
g...(FagM)...

it STFUTIFY : I maiden T AT E |

N} fefraora R - # 981 a1 1 &8 v@T1 §, 91 1 <791 781 ST 1T |
T A1 a7 Y T WY g | ) A1 bl Fre o | H 8 A Sft AR A
S9fTY 99 91d 1 e 81 § & T8 F2A1 S 7 59 Fe Bl ARar a1 o
...(TIYT)...

S, <7 & T - i ) g e g o |

3t fefraora R . 1 A1 3 &1 a1t o a1 9 91 | I <9 e Sfl, 59
HeT H Al SUETE P IR H A AT drerd Ye 3R 39 Wad ol qyiar off & i 3
ITD! GAT | ....(FFEH)... H 3D 78] B8 TET G | ...(FGHH)...

0 X9 29 SR : TG §H AN = 181 HaT AT | VSIS AT ARTSAT
A HETAT |

5t fefasm fe : § dfear 9 9 781 @8 @1 § | Sugwfa
ARG , 59 9ad H Al 7 91 $el , X GG 1 ITd] HET Bl Rofae B
e, ifepsT qa Y Al A ST 91 Goil, IR BHR A3 I3 <9 WeR Sff 5
W B M 6§ PO 9 B8 I8 §, Sl ST ST P AFHY T8I
g, ...(TGE)...

HIOIM 39 HeRY : H Sga AT A YA |

3t fefraora g : STrvafy Aeied, # 9 91 @1 $AfY ®8 W8T §
o 778 AT SNt 1 SIredTa 3T A7 311R SAedTdT B R BT 7 SE@HR , 89 99
SN I8 AT BR IB & | AT [qeTpet Wel Hel, § 39 a1 A HEH § (b DI
TSGR B g8Td fhar Sirar €, 81 fvar Siar 8, 98 WRaR & &M T,
Qfp 519 Waled U5 IR 90 AfH, SUP IR H AN dRE —d=g Pl a1 DN —
Kang &1 ®I1g &9 9aldl g1 [5dT AT, B9 SHPI I g 1 q7a7 o7 |
STD! ISAUT - 3 Ao I AT, 341 Aol el & d8d d 97 dfea
1T U I | AN ) Souid FIieT ¥ 514 bIs Ioild 8IdT 8, ol Pls g8Td B
U T dP I8 IRETed DR 8, SUPD 918 IR DR B! e fh)
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S | 78] BT 3R RIS [98R & g |fd g1 6an gar ... Iyt
ABIGY, BH 9T 3EdR H Ugd ¢ I[TER # 919 89 g 9a 9I1d €, BIg 91d
B Bl GG & [ SeR ISUTT $ AARBR Bl by, ol beEd © [P
IATEHRI DI BB DI R SR &, Il 8y, HIAT Blcd, I8 *93 &, 399
91 B AT | IE 1 BIST 91 &, ? TAR forg 9 o @t ard 78 € Fn?
..(FTLIT)...

THE MINISTER OF LAW AND JUSTICE (SHRI H.R. BHARDWAJ): Sir,
these two names cannot come on record.

#t fefrasra Rig : 3 o1 €, § SIan WY T81 R’ 41 SY, 1 # 81 S
f 3 I AT &, ST I 81 < FT <Y |

it SgpuTafey : S A forg U 8, 9 Raprs A et ST |

SHRI H.R. BHARDWAJ: Sir, the hon. Member is seriously naming two
children. This should not go on record ...(Interruptions).... You were a
Minister. You should know this.

it fefraora R : ST9WRT 9815y, E9RTSI WRETST Sif 4R ST H3ll ©,
H ST T8 AT T |

SN ST : 3179 719 A Y |

it fefraera R | 7€ oI | 4R1 19 o &1 BIs Hebds 781 o1 | 3 Rith a8
AT AT AT b 53 IE BT ABI 91 83l &1 HRI BIs $261 el & iR A
gy a1 § S T T8 o, Wifh U Sft, § U I8 @e vel &
HIEI BT 91 83Tl & 3R I HIETel H 3R AT Aol el Bl I8T T Bl a1l
HXA, TN A BT QAT B I 5 5 I 77 Y MR 31T Ferart o 3&T 2, i
RTST 4 ST ATST IR & |

dTR® Ted, 3+ fIeR & <€ & IR § Har | 1l al 8RR & 93 dreda”
TN focell B TRGR H & | 89 AN o BIC AN, offd= uid au1 7 47,000
PRIS HYAT YR Bl ARBR 7 8RB {31 8,901 el yRATSHT § B1H R
&1 € | Rt 10,000 HRIS HYAT 2000 FMMETE fastelt a9 & forv a1e # fe=an
T 11400-1500 ITSERT TSTAT o forg =7 fem w72 1 &9 41 47,000 HRI€ w97
S BT U | I8 R & Sl Ardhaar T #3018, ST 319 ! 9eT 21 &1
HHE I 8, I Al A S8R Bl foha faeraran, 98 # 7o qo1 arsdi § | 14
HEM 41 Y, 8RR & 3rwell ¥ RSITIRM T BRI -7 A1 BF 3 HF Th
TG 79 BOIR RIS 98 &l faar SIre 1 4 9 o

*Not recorded.
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& Sl TS HRA BT AR H 90 §Y & 89 Al HHGR ANl Pl R 47 AR
RIS feerar wepd o ol A AT AN 9T PR B &, 5b aR H A1 319 4 &
? 7815y , e 3o aul # IER & S TR 7, &9 ST NI B T2
IT8d © | Afeb H S SR g o o — g1 7781, TSl [98R &1 o9 IR
HRIS AT ST <27 H &R —aR P S[PY W VBT & | (b faeedl 2rex | Areli
A JaTd ARG Al (48R & A1 & | 4S9 8RATN 3 U RIS | ST Al
WfTER A9IgY! & BM B & | ORI, FERTE H TP RIS A S1&T AN
Holgl & Ty gX —a% &1 SIPX W1 ® & | AT A FhlaR, gd , S
ST BT BTl T DI A GATHY WoldT T, AT [98R & 999 89IR
AISTaT g8l W HOIgX! BT B PR © | FeIed, g9 Aol SISV R T8 2 Y
U fdered gedl 3R 3fUHl STa Uil Bl BISHR, 3T g Al — 919 Bl
BISHR , Y AN TR I H X —<X P SN W e & dl 3afdv fh Sdh
B B &I R 8, b 15 IR 4 [I8R H PIS B BT JqeR T8 e,
S9felY I A &% —8% & SIdN @I & | 89 A4 I8 H3l Sff 9 ST
T, DT FT STaT9 872 ISy A | 6 HSI9 Bl afy § 397 |arell i)
DI~ AT B N & ? 5T BIS-¥ HHILH §IRT 31 T4T &1 71, S/ B —
AT VAT B9 3T & ? STd ISR 2T b G611 P a1 BI1 8, 7 FaTell & qi
H ...(cagM)...

it fren wR e ((fRER) - f9ER @ uren 1w R F
M BT BM , I Y4 ARPR A, I I8 BM [HAT €7 ...(FaeH)... 3775 37T
TR B IT PRIB ® | ....(IHT)...

ft SuHTafa ; 31y ST ST | ...(@aY™)... 319 fagR & 781 & |
MY 9fST | ...(ae)... M9 ST |

it fefraora frg ;. Suwwmafa Aeiea, S ol Q- 910 a7 ©, J31]
TP SHFERT TR )9 3171 & | fI8R 3w el 9 §edR & 91 89 B off ?
fra®! IRER = YT T 217 ...(ILTH). ..

2} SHTafe : 37y 93y, oy Af3Y | ...(@FUF)... $B W ReiS §
TET ST | 39 AfSY |

st fefraora Rie . w9y, IR & dear &1 wRarg 919 vawel |
AT AT Al S IHY IR ¥ R WReR T8l off | 89 a1 Uod &S a9t 9
ARBR G DI 5201 W gU I | i g8 Hidhl 314) qb 78] HelT | H I8 w31
1 &1 Rith 39 |aTall @l 3R $Afe] Wi 8T §, 8 #31 Sff §9 U8 UR AT
3T §S §U &, 3R MMID! STaraas! & | 3R AT
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BT TR W B ARI IS [T8R B 310 2120 AR faeei! A I amed
AT | TH IUA BIs YaTol T8l & , offh 39 WG Dl 7AITGT BT ST I
B ST SR Pl ATl [ A9S & 3SR PR 9 d¥E & URd @ Y ,
B oI | 3TToTTe) & forg Rt 1 &9 &l oS &, 89 alT I 781 oS §, ae
Tl A1 G GRIT BIF UIST &b ANT Y | S OR YRR & AN SATRT AN E | H
ST ool B §U E , JATSIE] P a1 = 3TTSITE R Bl TR BAN BT 4
sferg &1 Al off & ool § do@) 89 yeHT &l gHHd Iad , [98R &
EPHA AT | TS BRI AR B APaIR BT B , IS BRI AR b HUR &
Bl &A1 ST 1 SATET 98k BT | 89 A & H3ll Siidl I8 Jeid o1
IT8d © | Sfelg § g8 He1 arg o 3 i1 I8 YT IR ATV <, J8aR af
g I {5 15 RITHR & &F 1T I I8 I8 rafd off | &9 ol 3 e o1 fs
T | AT BRI &A1 SY | I8 1ad &1 T8I 317l & AT 319 59 Ui bl
DR I B AT TR ARIT AT T & T 3T Toiras &) RTaR) &1
IR ATST A1 3B BT Al 15 RITwR A Ugel f[A8R o FA1a BT ST Feohdll
o7 | ST I8 T T ST ® o a=4ra # gAa T8 B, onRaR 1999 &1 A
RrqraR 7eM # &) f9gR # Sar a7 o7 | 89 99 AT Sl 9y e | R
AR AN I | 5 I Bl Aderd Hl... (FIEM)...

it # ATt e : BH AN Y o L..(HTE)...
ft SuwuTafay : 3@t AfsT Wi € | Courtesy demands that he

should be allowed to speak.

2 fefrasra Rie . Syl 98ley, § 59 919 61 s9fey &8 vET §
RSP AT AR A9 H I &, 31 T8 S WX A9 H & & 319 Uoiise v Bl
AR BT 6HEI 3R QAN el | el HRAT A18d & | H 39 dd Bl g9(e1g
JMUP A G BT AT b 3R 1Y SHFER | USTdH B g8Tel HRIAT T
o, T RT S 1T 2, Wel 81 d dict A1 7 dled, Afh &¥ & 7 3 I8 $81 8,
1 I EAN Il AT B, T8 R S8R & 1T 81, 99 @l & 79 § I8 30T
2 fp f9ER 9 STeg | Sieg AHIE! &t 98Tell 81, fh I8 &1 Tl fhar T/ g
| 31T 519 8 HAT Sl 9 U Bl bR A &, HH A HH § Ig 1 aredl §
o foral STeal I8 R 3 GA1a BRI B UG d Q@ B © 7 Solded HHIRE o
St Iy FeERa ®1 € 1 25 TR & Usel 89 8R4 g1 P17 <11, SRIIR] &
HATEgH § I8 @R BUl €, fhd f9egR & ol & 79 § 98 X & o 59 6 72
@1 3rafey geTs ST, 1 MY S SR MY o SIY iR Ug FHra=1 il Ah B
ST REI 8 b aRAT BT T8 TR MY SR — BRa<] qb 19 T o] |
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SHRI SHIVRAJ V. PATIL: Wil you yield? Who fixes the date for election? It is the
Election Commission. You should know it.

ot fefraora frg - o, § @1 b s 9 w1 € 1 otmd & <91 b anft s i
TE S FHd ... (FAM)...

SHRI RAVI SHANKAR PRASAD: Hon. Home Minister, eighty percent
is given by the Government ...(interruptions)...

W .M 39 HSRY : AT TN TR ey & 4171 2
it SuTafa : 8T, I8 IHR 989 7 , fafrasra Sit, o e 1 Sf2u |

it fefraora g : STwTafiy Aeiea, # gAfiy &8 W81 ¢ {6 19 31 ggelt
IR Pl o7 Il Al b faeard o1 Afde a8 & 81 81 i, &+ 319+t IRHAT
BT 81 I8 8 Al HH A HH 39 Aa &b HIEIH | 8 HAA1 off RTRERT & |1 a1
& AT S99 91 B AT BT B BN o6 frc= STedt g8t gma 81 9avd & 1 3R
S Al & fory I8 v 7181 € fh &0 fagr # g ufcr o= & erafyy ) g™
$ YRATT BT AT B P AR H T8 FHSAT § b 8% BIg [ P! Toicia H
JHIF BT, I8 UsiiSc wel B A g &I UeleR el 8l hal & | fgrR #
U BIg AoIge) e off foH I8 BT B B AaIDhdT TST 8, Afh Mo
3R 8 |31 STt 1 U1 <7l & A1 § a1 81 de1 aredl g {4 Sisl § s 3iR
9] fR1Y HRaT § T81 gavl 3R AT BF F HH <20 B [A9ard H odx 54
AT BT STeg | STeg BRIV ATl AR H AT &1 A8 e F91 8l | g=gdTs
|

At eiex I =) (afget drer ) : Sy wEled, ool g1 @l faER
TR gl PR T & 3R G $O JHAN 8, PV U © [P 3T BT 39 g0
989 H TP —TBaT Sl A QU MY, T IT AT BT aique o T TSI
P FeH ¥ fewoft 3R Jehrdie oY | {98 & AT i =red © 2 H [98R H 781
&1 §, STV TS 37T I8 WaTel IS8T Whdl o 1 3MID] o1 Ul o fIeR &
AN T ATEd €& 27 H WY e | 8 g b R dn fdgR 7 8, S
& AN fER & arex W €, @9 Ok R S8 f&oetl &1 1 fomam | &a
HeTehdl H X & | A1 [I8R & Il &l 918 Fa1 8, 9 1 Ared § , 39b IR |
B4 2TST — 95 Ul 8 s I77ch 1Y B WX IR THART STV BIT I8l
g | BAR PAhdl H 8% WR W [IER & AN & , Yo & TR 4 $d A S
38T W & MR G wRI W= M &, R 121 89 arepfhard gieft T&eh 2,

337



RAJYA SABHA [1 August, 2005]

5.00 P.M.

I Bl ¥&< § | 89 IR —aR 0TS B 91 HEd 7, 0 & g § f[I8R
P AT BT ST TFAUIRAA §AT S , T G 81 & | TR R S RPN [T8TR HTTdt
B E, BRI AN E , ST YRR 3iR ATehiensi HI g1 78] HR Ul
T BH ol IR —gR “ SR “ B 91 R & , SIS APl 89 IR —aR TN
B &, BH BEd & b BHDI “ SR “ el 8, 919 89 S99 91 R & ol 4
BEd & fb a8 « Seer « 7E ], U8 91g —a1feral &7 3w 7, gafere g9 dle <
g1 are A I © | JMMYD! T8 Fhx ATST MM Bl Fobell &, H 8 WK &
RN ¥ yol 6 & AR 4 |1 el & 1 9disi, 99 31 eIl & M
AR , ST 3% T ¥ fI8R &1 BTeld 4Tl Ahd & | S I eI &
AT foIT | 59 BeT o 1 3rew SMefal & A aael R &1 7 f9gR &1 wnfasy
AT ST AT € | S8 &1 Ml & A fory iR R —aR ST 4 &1 94 89R
AT IR A SR B 31U &, Sil 719 &9 3RGIR H Ugd &, o1 Al df &4
Tl HRA &, T T I T8 & | Afh=T S ST &1 9 o1, I 491G 8, 81K &,
TR BN, AT d T 3G o5 &1, &4 7181 dl | ifh ST AT 2, IR —dR 39
QT T AT AT I 8, B & b A AR 1 Y O FB 81 [l 7, a1 o a1
...(TAIF)... §F T8I 9aArg, i IBH 3 Hihed H b IART &
...(AYT).... 3Tl § TG

STel d@ A el B 91d 7, A1 99 Ta9 o, IS v g8
I o, At R @R | aredid gt & ® most of them welcomed the
President's Rule. They are happy with the President's Rule. They want
o U1 BIT R, A1 $© B Al 81 | oifh 5 ST Sl HAST Wl o, Yo 4 i
BT g1, AN S I G I | Afe bR 519 o Resgat o a1 9 dhed
R IE] BT Y= 81 1T | 379 B9 39S IR H B 81 B8 Adhd | I8 A il g

Ik

Tei o Tl Bl W far T {6 a'i @i - BRI 81 I8 oY | 31
d ®Ed ¢ b oy w7 w9 § T onft wlie —wRied 7TEl 81 @ | et
SOlaRIT 37T a7l 8,98 WIG BRI $I RIaiyell @1 SR & | Y ga 99
S o I8 ST qorell &1 fSHIGRM ol , SUY $Is BRIGT gaTl a1 a1 | d
®ed © [P 8T IRIY , SHDT BIs BIIST 78] ©, G4 R B F&l AT AT |
NI 3T 6 FEIM BT Sl Ta4 ol & , HRASCH &, T AN HIHR B
TP IW 7, ANYR BT TG T &, T — $I DI RSP S o, dl T a1
IR —9R frdpac g f arm o whifa =gy | f9eR & @R & oft oifa anfze |
RT3 & [ 6 FE BT URISTH St Sl 3T W B4 Tl & 3iR
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ST 6 HE BT URISTH ®ot Sl 3R 3IF 971 , S <l & foet § Ua fore
BT feamr o1 f TR SR Sl SR} 8, IW 89 BCIUT, I8 I ox I 8l
TR, OIF O IRTSTH © § | 919 YIS ol &€ QI T AT b aras
31T ST |

SATTY B A% el BT JHAT DR & , FIP a1 ocd P AT
PIs IRT TSI & | 89 T4 ocf BT s ) g9 B & , Rifp I I1ed
2 1 oifthT I8 B9 drer 7181 2, Hife SHb aie A g A ST 81 & | § Ry
ST HEAT TS § [ Tad e H BH- A —HH HelH g T A Al Bl AT
e fyelt € | 9% a1 A e arosT g&f oI 1 &1 © | $9% 918 B IRBR
B, gar 81 | S A1 81 | 8RR & &l , R qradia 8icll 8 (9999 1 BT
ITF et 7 ol i 3men & € 1 d Hg 72 ¥ {5 Ared, 31 7, ol 9@ Tk
Pl WRPBR &, 99 dH el ,TATY | ST A T8l Il B! & | 39 918 dl g8l
ST aTq 3T & | I 3TY , Y31 Ul 81 ? B9 I8 aTed o (b 9l Plg A1l
&l e IahdT © fh 59 U9 & Al BT By I8d (el , WAME dR )
R1Ed fAel, g8t 3resT SR 81, ®ls Ul AReR A1d & H1egq I a1 78] (1
Fheht 8 2 TSI AT g ¢ | H RS Sdl &1 wHei ol § &R § =rEar g
5 IRrSea ©d & 918 1 g B8R, BH -8 —HF §AR oY St Ud 984
STEFHI IE ATl Ua¥ &, 984 gHICC 984 Agd Uael 8, $Hd Al &l Bl
97, BIs T8 el | g=1aTg |

it aRm IRr R ( RER ) 98y, el IR @Y ey 6
7EM & fory gerlt ST, U1 € Uh Adhed ggel MY 3T o7 3R 99 9HY Y
3ITST 81 1 IRE TR 989 g5 o |

HeIed, Al AT B 989 BI i a1 40N § gic < a1 AT 31
T ¥ 3R WA H 99! Gerdl fd Gadl &- o9 Usd IR # wreeufy
S AR BT 11 9 Y Bl (RART 579 e G491 971 SR B1 "yor B
T, I9 THI BT RART AR 3171 519 g : I ufr e o 1 & forg 6 78
BT Sl Hehed oM T &, S 9HY o fRAfT | afe 89 371 A1 o) faemr &
Te B TddTol R gl b <91 A Gl iR Aglerad o ST 3R g4l &1
DY 1 STl & < 3 o1 H Afe g3t 91 bt Rfer YT Bl |l S W g%
TRT UST 81 Fahdl & | HEIed, e iR Agferad dl ISR 599 dve 4 Bl
TR € T 50 qHY ARBR A A oA 3R 51 &7 4 ARPR Al ST vE] &,
S D] W [Y A ST S AHAT 8 |

HEIGY , AU FEl ARBR &1 b fofq &7d f9R ®Y Siar 1 g
fan A1 Y.A.N. & TCH Tl B AAMRIY 4 IH APBR & TS H 91971 ggar]
B B a1 iR [IER § SRR S 81 g | 919 o, 91¢ qF A8 a%
EERICERSSIECEANIREICE RN
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o TNPR 99 B FHG131 Bl TATY fhaT ST O 9 19 & WA BIs B 8!
FQ T fORI™Y 8T ST FavelT 81 b TaiR o AR T3 o o7y 98 AT ward
frarsn |

HqBIGY, Y31 98 9 IS € 519 ARBR & I8 H3! ol $9 A& H el &
2 ¥ 3R FeT H IIFURT AT AR BRA B A1 B TAT oY | SH FHY o7 8T AT
fep IR &b 8 WAT JATST A DI ATTIRT BR 2 © MR F&H &b A1EgH I 59 Q9
P IR B I & (& AHdid IRHR BT T84 AR forg iR €, gIR
o T fiedT € @ S BT IR 89 I IQHT @18 © | YR & 8 A3l &l Gl
I =N I & g8 oA, AR et g : I Iz HA BT ¥ e | g uf
IS I AT R T ¢ 7819 9g™ & foTv IR aHT TS JET ® | 399 49 §
JTIHIU YT BT RE! & | H8Iey , I ARV iy UeT 81 ¥eT & fb <ifep o=
Circumstances g1 31TV, $H® T TRBR 7 T -1 T 59 919 H fhar g 2
H g fb 4R & & WAl AEISY, T AU STaTd AN §H ATRbT Bl R BRA
BT IART B |

ARIGY, BH®] I8 SR} oId] & fob o1 | faems | w1 & Wi, 959
9y Al $o &A1 1 3R SaoTR BT BT A1 3rehrer gedi U= &1 et 37 |
ST FHaT o7 T 7 f9ER # wRaR 1fsd 81 | 3@ 7ol 3 T8 75 78Iy 98
IRATT TG 8 3iR d A& bl AT 1 S | 59 oY FA1d 3T HI 41 B
PRAT BT & I8 D! el Al F@i W B Al | FEIGY, AT AN o
STeal WRBR Bl [ PR GA1d BRI Fb, g8 B8R B S & oy 37T € |
SUHHTIRT HBIGd, 9 Ugell IR 9 9&d 4 989 g A1 dI #7 U 91d SorfT off
o 31T IreUfd oma= o & Alad B SR 31 TRT 8, oifh I8 I fhan
ST ATfRY {3 f9gR # Mg ufr 2mas B4 el | $9®1 $8 code of conduct, T&
O gRUTel wnifid @1 Sy f R o S9ar o1 o e rseuf e &
SR 8RR & ol $8 H1 gU & | STFHIIRT FEIed, VAT B8 & UIo 3RTUH
B ad o7 [ U g BT AT P H Id W8l 2 3R I b JAES
PIESICAT ST & B0 7 feR § P 9% @ € | 59 91 7 of afy A
$B U HRATT HYI [ [T8R BT ST Bl Ugel & ATAT DI YUl U d8c”
I e T, <ifh QT < &l 81 et J81 & | SU9Ify Jeled, Jefy
A U YR &, olfh § 9 YR &I @M1 81 aredl | $© qaTe R 93 S
5 U9R & HUR F&T H 1 989 B 9T AR 39 UIR B IThdl bl &= § 9gd
W TS P T fomar Ay | Af fER § 9 S8 W 8, Sy Ry @ € |
TgR BT W SR AT IBT & | D] ABTs Pl $S 37 V&1 & | & Al Bl
SIS 37T V&1 & [ H1 9 &1 &1 H5H F1 IoAT § , AdIGall DI =i
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BIYE! B | I8 A1 3Is o &1 9af 781 g3 , Na$ 99 d 991 A= 4
P8 FaTe S0V & o [48R 5 gaen &R 64 Ja=it &1 RieR 2, fTerR g
BId 4 Ugd 1 8, f98R &1 el 51 § 2 39! 9l el 8] 6l o | [9erR #
AT B TATIT ST, D! T 81 8 | 39 IR ~Urd He A1 H AT Bl
Qfygi gg 8, 39! oaf 781 81 < € | Wil &) =3t @1 <E € 1 <l a5t ==t @
B & | BRI BRA DI UOTTel ©F I 81 I8! B | I gl fhd TTerd 1 | g
T €, 3@ 79 B @ € | 1S 32 gRadl & i fIgR @Y Sear fIgR %
TR B (FHY Bl TS ) DI <@ BT B B el © | TS 89 8 H3l o A
Had TBT MIATA T8 & [P [A8R | STog —4  Sleg SII3d IRGR TS
Bl 3R 98 IWHR Tof | fIER & 39 37a 9 319 a1 I8 iR A1fad &1 %
PIg W SFAId TRBR YR IR B IRBR A BIH! 98dR 8l Fdbdl 8,
PIH ATES] B A<l & Sl 37T I I ATAT IoAT Gl & | § 77 g b e -
H —STeg GATd B | I8! HEDR H AU I FHIE HRAT E |

SHRISHIVRAJ V. PATIL: Sir, | would like to thank the hon.
Members for participating in this debate. Most of the Members have
made very valid points and it is necessary to remember, while dealing
with situations like this, as to how the Government should conduct
itself in these kinds of situations. Shri Ravi Shankar Prasad opposed
the Resolution and put a question as to why the Government was not
allowed to be formed. Shri R.K Anand explained to us the provisions
contained in the Tenth Schedule of the constitution, what is meant by
defection and what happens if the Members are going from one party
to the other. | am thankful to him. Dr. PC. Alexander asked me as to
why it was necessary to wait for four months to take the decision
which we are trying to take now. Why could it not be taken before?
Shri Fali S. Nariman asked me as to why the decision was taken when
the President was abroad. Then Shri Digvijay Singh asked me as to
when the elections would take place.

Many Members asked: What was the difference between the rule
which was there; before Governor's rule or President's rule was
started in Bihar and now? These are the questions on which | should
make my submissions. Before | respond to these points, | would
request the hon. Members in the House to bear in mind certain facts
which are very pertinent to this issue. One of the facts which has to be
borne in mind is that after the elections, when a claim was made by a
party which was in power over there and when it was found that it was
not possible for that party to form a Government or continue to rule
that State, that party was not allowed to
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form a Government there. And that party is a partner in the Government at
the national level. Now this fact proves that we tried to be as impartial as
was possible. The second fact which should be borne in mind and which
should not be forgotten by all of us here is that the NDA did not stake a
claim to form a Government. The NDA did not come forward to say that
they were in a position to form a Government until the last moment. Some
of the hon. Member asked, "Why wasn't an attempt made by the Governor
to form a Government?" If there was a party or a leader willing to form a
Government, one could have seen whether a Government could be formed
and whether the Government so formed would continue or not. The
Constitution of India does not expect that a party which is not having a
majority should be allowed to form a Government. The President or the
Governor has to see that the Government which is formed, would continue.
It may be a minority Government, but it will continue. We did form minority
Governments at the national level and also at the State level. Those
Governments did continue. They continued for five years even without having
a majority. When did that happen? It happened when the margin between
the number of members who formed the Government and the number of
members who were not supporting the Government, was very small. Such
Governments were formed. That is why we said that if a party does not
have a full majority, but it comes forward and says that they would form a
Government and if the Governor in his subjective opinion comes to the
conclusion that such a Government could continue, they could be allowed
to form a Government. While criticising the Resolution, the fact which the
hon. Members have forgotten is that there was nobody who made a claim
to form a Government. Nobody, no party, and no leader had asked for it.
We did wait. For how many days did we wait? This decision was not taken
in a hurry. We waited for months. We waited expecting that somebody
would come and say that they would form a Government. The Governor
would have certainly allowed the Government to be formed, if the leaders
of different parties had come together and said that they would join hands
and form a Government. It was not that the leaders were talking to each
other. It was the members who were talking to each other. The Members
were not talking to each other in Patna, they were talking in Raipur, they
were talking at places which were not parts of Bihar. They were talking
outside Bihar. Now if they were not thinking defecting from one party to the
other, it would have been possible for them to talk to each other in Patna.
Why didn't they talk to each other in Patna? Why was it necessary for.
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them to go to the capital of an adjoining State and stay in a hotel to talk to each
other? Why was it necessary? If the leaders had talked to each other to form
a Government, it would have been possible.

Mr. Anand has very, vary carefully explained the provisions of the Tenth
Schedule of the Constitution. The Tenth Schedule of the Constitution is about
the law of defection, and it forms a part of the Constitution of India. The Tenth
Schedule, as it stands today, says that if less than two-third members of a party
go from one party to the other, their membership of the legislature would be
terminated. From the numbers which had come to our notice, we could find that
they were less than one-third members in some cases and, in some cases, they
were less than one-half. What did it show? The Govemor knew that attempts were
being made to wean away some Members from one party to the other. Horse-
trading was going on and the Governor was very, very emphatic from the
beginning; he said anybody can form the Government but, at the same time, he
said that he would not allow horse-trading. The question today is whether you will
accept a Government which is formed on the basis of horse-trading or you will
oppose horse-trading which goes against the principles of democracy in the
country. That is the question before us. That is the question which has to be
decided in this House, in the other House and, maybe, in courts of. law also.
What is it that we are trying to do? We said, "Let the leaders come together
and form the Government. Even if they do not have full majority, even if a small
margin, which does not give them the majority, is there, we can understand that
and allow the Government to be formed". Yet, it could not be formed. Then, we
know, Sir, it is not that we have not seen this on the TV. Fortunately, on TV, this
was visible to everybody. One of the parties which had contested the elections had
got some Members elected. Their Members were given allurements and they
were asked to join the party. The leader of that party had to send an aeroplane
and get the members from there to Delhi to see to it that they were not forced to go,
to the other side. Now, that is a thing which we have seen with our open eyes.
Who can deny this fact? And the Governor did see this fact. | must say, Sir. the
Governor was very, very clear. He said, "l will allow the Government to be
formed", but then he also said, "l will not allow horse-trading to take place". He had
his own sources. He did have the information; not only he had the information but
the entire country was seeing on the TV what was happening between
different parties.
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In view of this fact, | would ask a question. Did we commit a
mistake in doing what we did?

SHRIMATI SUSHMA SWARAJ: Yes, you did.

SHRI SHIVRAJ V. PATH: We did not dissolve the House in the first
instance. Probably, because of the judgement given in Bommai's case
this could not have been done. But then the House was not dissolved.
Time was given and the time that was given was utilised for horse-
trading and not for forming the Government. | make a distinction
between horse-trading and forming the Government. If the leaders
speak and come together, or, if the requisite number of Members, as
per the Tenth Schedule, go from one party to the other and join the
Government, we would have had no difficulty in the way. But the
Governor knew that the moment they went from one party to the other,
not having the requisite number of Members, that is, two-thirds of the
party Members, they would lose their membership and that type of
Government could not be sustained. He knew that. And that is why he
wrote, not once but twice, "Horse-trading is going on. No party is
claiming to form the Government at this point of time. But they are
trying to split the parties with the help of allurements and with the help
of money power and muscle power"

SHRIMATI SUSHMA SWARAJ: Would the Home Minister yield for a
minute? IR, 3T $F a4 BT QX1 TP < I8 & [ TaR Bl I8 gaT AT {6 g™

ﬁ%ﬂ@ﬁﬂ?ﬁ%lméﬂ?—wa—éwmaﬂ@%%Govenor knew it.
T RIT I AAlelSl DI TR - Bl Reprs fHa1 ? 1 I Alelst Bl el dlg I
1 T =M a1 it <19 g Ay 98 91d w8 @ € @ [ e
BT g B [ ISYUTS B ATH AT, WAfeh I I15guTed Bl AT fob At
UR TR off, 39 91 o fofg A1 e Bl fear J +fifrg |

it Rraxrar A wifea : §=9 , # 3ud R Fardl &1 9@ < 71, kindly
don't interrupt me. Because if | lose my fink, then, it becomes difficult. |
will reply to your question. The point | was making was that he was
very clear from the beginning that the Government should be formed,
and that Government which would be formed should be continued; it
should be a Government which is sustainable. That was his view. That
is why he did not allow one party to form the Government, and he was
waiting for the other parties to come forth and say that they would form
the Government
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so that there are enough number of members, not majority, enough
number of members which would sustain that Government in future.
He was waiting for that. And he found that was not happening, on the
contrary, the horse-trading was encouraged and happening. Now. we
are asking for the evidence. This evidence we have seen with our own
eyes on the television, and the Governor could have seen that thing
with his own eyes, and he had his own information. His information
plus what was seen on the television screen should have been
sufficient enough to convince him that attempts were not made to form
the Government, as per the law, but attempts were made to form the
Government by hook or crook, by using the method of horse-trading,
by terrorising the people, giving allurement of money to them. Now,
when this was happening, was he wrong in writing to the Government
of India saying that this is happening, so, please dissolve the House
and hold the elections? He had written the first letter to us. But, then,
from here, we said that we are not going to do it quickly, we will wait
for some more time to see whether the leaders of the parties can
come together and can have the numbers which will help them to form
the Government. We did say that. Now, that time was given. The
second letter was written to us saying that this is happening. What was
happening at that time? We knew that one of the leaders who is with
us in the House had to send an aircraft to Patna to get his members
from there to Delhi in order to see that they are not divided from him
and they are not won over. We saw it on the television. They spoke to
the entire country as such, not only to the Members in the House, but
to the entire country as such. We saw it with our own eyes. Why
should we disbelief that? why should we not come to the conclusion
that horse-trading was taking place? And that is why we ultimately
decided that if the horse-trading takes place and if some members,
who do not constitute two-thirds of the membership of that party, the
requisite number of the party, go to the other side and then join hands
with them and come to the President and say that 'look, this is the
number, so, allow us to form the Government', one more constitutional
chaos would have been created. In which case, it would not have
been possible for the government to continue because the moment
they go from one party other without having the backing and the
support of the enough number of members of his party, i.e., two-third
members of his party, they would have lost their membership in the
House, and the Government which had been formed would have fallen
like a pack of cards. Now, if the Governor is applying his mind to these
facts, and understanding
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the constitutional provisions correctly, and he is giving the time; he is
not allowing horse-trading to take place, and if he is not allowing a
Government to be formed which could not be sustained, was he
wrong in recommending to the Government of India that President's
rule should be imposed, the House should be dissolved and elections
should be held? | am asking this question. Politically speaking, you
can say anything. Politically speaking, | can reply to your question in
any manner which will suit me and which will contradict your
statement. But, | am asking this question. Where did we go wrong?
What we did? Whenever we found that a Government which belonged
to our party or any other party was not following the principles which
should be followed, we did take that step, this House knows it that in
other States, we did take that kind of step. We did not mind losing the
Government from our own party; we stuck to the rules and we did it.
Why should you take objection to this? Moreover, you all agreed.
What did the parties do? One of the Members got up from here, a JD
Member, and said, "Instead of saying that we will be able to form the
Government, you went there, some parties went there and asked the
Government not to allow a particular party to form the Government. Is
this the way which can be treated as Constitutional and correct?" How
can you say that "We will have chaos there, we will have
Constitutional difficulties over there?" How can you do that? What is it
that we are actually trying to do? We have not allowed our side to form
the Government when we had suspicion in our mind that they would
not have secured enough number of Members. We did not take the
decision in a hurry. We gave enough time to them to come together
and form the Government and when we found horse-trading was
going on and in such a manner that it would have created a
Constitutional chaos, and the Government formed would not have
continued. We took the decision to dissolve the House and hold
elections. Have we committed anything wrong?

We are going back to people and saying, "Look, you had elected
them, they have not been able to form the Government and the horse-
trading is going on. Now, again, we are asking them to go back to you
and seek your mandate and come back to the House and form the
Government." What mistake have | committed? | do not understand
what mistake we have committed. Probably, we have been too
careful. If our allies and our colleagues make a charge against us
saying, 'You are too puritan; you are too careful; you are not
understanding the political complications; and
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you are all the time burdening us with this principle and that principle?,
well, that would not be very wrong; but, even then, we have been very
careful. This is the situation in which the Government could not be
formed and, | hope, | have tried my best to reply to the point raised by
Mr. Ravi Shankar Prasad.

The second question was raised by Mr. Nariman, a very good
question. We also thought about it. We did not come to the conclusion
in a hurry or without applying our mind. Mr. Nariman wanted to know
why we took the decision when the President was going abroad: "You
took the decision and then that decision was sent to him and then he
had to sign the recommendations made by the Council of Ministers."
Sir, the most important point was, if the President was to be going
outside the country, abroad, and he was not going to come back, say
in a week's time, then those who were involved in horse-trading would
have collected a few Members, who could have continued in the
Legislative Assembly, and could have gone to the Governor and said,
"Look, these are the Members and you allow us to form the
Government", without having the assurance that they would be
continuing in the Legislative Assembly as Members, because they had
gone against the Tenth Schedule of the Constitution, that would have
created a Constitutional chaos. If, at that time, the Governor could
have said, "No, | am not going to accept your recommendations”, they
would have said, "How can you say that?"

These are the two difficulties and that is why we had to take a
decision. Respected President was going abroad, we knew that. But
what weighed with us in sending this to him was that he knew that the
Resolution to suspend the House was passed by both the Houses,
unanimously. Not a single party nor a single Member opposed that
Resolution. It was passed in that House and it was passed in this
House and then it was given to him. So, he knew what the difficulties
involved in it were. He also knew that, at that time also, the House
could have been dissolved if Bomai Judgement was not there. If he
had come to the conclusion that the Government would not be formed
without horse-trading and if he had taken the decision, it would not
have been also difficult.

Sir, the explanation which | would like to give to the hon. Member
and to this august House is that we had to decide between a
Constitutional chaos which would have been created because of the
horse trading of the
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Members, going to the Governor, staking claim, forming the
Government and allowing that Government to fall down within one or
two weeks' time because they had as per the law could not have
continued as the Members. Now this is the consideration, which was
before us. We followed the directive, we followed the route of going
back to the real sovereign in the country, that is, people, asking them
"What is your mandate; give it for second time and we will follow that
second time." | do not know whether | have given a convincing reply.
But that was the rationale behind the decision which we took. Mr.
Alexander asked "Why did you not take the decision earlier than when
you took the decision?" That is also a question. This was asked by our
friends also, "Why did you wait for so much time?" We were trying to
be correct. We were trying to be correct' we were trying to give more
time to the other side to come together, to talk to each other and to
come to the Governor and say, "We are in a position to form the
Government in a correct and legal manner." That was the only thing.
Otherwise, there was nothing. The Governor, | must say, had written to
us—I| am just giving you from my memory—nearly one-and-a-half
months before, "It is not possible to form the Government. Horse
trading is going on, dissove the House and hold the election." He had
written something of that kind, | am just speaking from my memory. But
we did not accept his recommendation. We waited. We waited and if
there is any responsibility we in the Central Government as the Union
Government has to take the responsibility/we waited to give them more
time to come together and form the Government: When they did not
form the Government, we could not help it. That is the only explanation
| can give. Now, the third question, which was asked, was "When are
you holding the election?" | would like to tell my dear friend, Digvijay
Singhji that in the Resolution it self | have said that the Election
Commission, when the House was dissolved, considered as to when
the election could be held. They came to the conclusion that in rainy
season it would be difficult. Then they came to the conclusion that
election could be held in the month of October or November. Now, that
is what they have said. Not only they have said, but also they have
issued a Press Note and then that Press Note is sent to us also. So,
this will and should convince you that the Election Commission has
formed its view on the date on which the election should be held. The
Government of India has nothing to do. That is why the Election
Commission is a Constitutional Authority, not to be under the thumb of
the Executive of the country. They can form any opinion. They can hold
any election. The
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moment we dissolve the House, the Executive has no say. It is the
Election Commission, which has to decide. We would also be very
happy if the elections are held earner than what is expected. People
have been saying, "You want to be in power; you want to rule from
Delhi in Bihar." Now what is this? We had not dissolved this House,
the House could have continued up to 6th September. Up to 6th of
September it could have easily continued. We did not ask that the
House should be dissolved and the Governor's Rule or the Presidents
Rule should be there. We did not ask for that. Now, both the Houses
unanimously approved and that period is going to be up to 6th
September. Now what is the time we will be getting under Governor's
Rule over there from 6th of September, till either in October or in
November? One or two months! We can assure you that we will not
interfere in the Constitutional responsibility, which has to be
discharged by the Election Commision in holding election at any time
they like. We will allow them to do it. If the elections are held in the
Month of October or November, we have no objection and probably,
you do not have any objection. If | understood your speeches
correctly, you have also been saying that if this has to happen, let it
happen but hold the elections without any delay. That is exactly what
we have said and Mr. Ravi Shankar Prasadji has also said. That is a
right stand to take and we have no objection to this stand you are
taking. Then, people have asked me what has happened when the
President's Rule or the Governor's rule was there. Now, this is a
question | do not know the answer for. All that | am going to say on the
floor of the House will be Drought to the notice of the people outside
or not, | don't Know oecause as Shakespeare has said.'all the good
that you do is entered into his bones.' So, ail the good you say here is
just lost in the oblivion here. All the mistakes or ail the defects would
be highlighted. | am giving you the statistics. Let if be brought to the
notice of the people and let them form an opinion whether there has
been any change when the Governors rule was imposed over there or
not. i would like to know. This is no reflection on anyone. This is just to
inform you what has happened in the last few months time in which
the Governor's rule was there. Let it be brought to the notice of the
people so that, again and again, the question is not asked, 'what is the
difference? Now, | am talking only about the statistics relating to the
law and order situation in Bihar. If you were asking for the statistics
relating to the economic development, | would like to submit to this
House and to the hon. Members that you cannot expect the projects to
be completed, State level projects to be completed in four months' or
five months' time and they are not started and the results are not
available. We all know, who are sitting here, that if a project is started
today it can be completed in four years' time or five years' time.
When
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your term is over, you get the results. So it is very difficult to give you
the results in economic field but certainly we can give you the statistics
relating to security aspect and the law and order situation in Bihar and
you yourselves form the opinion whether it is an improvement or not.
This is brought to your notice because many of the Members got up
and said, "what is the difference, let us know.' Hon. Members could get
this information from Bihar also, at least the hon. Members from Bihar
could get this information from Bihar and the Governor would have
been very happy and the officers working with him would have been
very happy to say that. Now, | am giving you the bare statistics. During
the period under the President's rule, 126 dreaded criminals were
detained under the Bihar Crime Control Act, 1981. In 114 cases,
detention sanction were by that Government, out of the 126. The
Advisory Board comprising the Acting Chief Justice and two other
retired judges of the hon. Patna High Court have confirmed 81
detentions on the ground of public order. Now, only 16 dreaded
criminals were detained during the corresponding period in the last
year. Law and order situation in Bihar, | am told, remained well under
control. All festivals pass up peacefully, excellent record on communal
harmony, no carnage relating to caste violence, however, sporadic
minor incidents were reported. Top priority given to solve and dispute
and strict enforcement of minimum wages laws. Strengthening of
special task force being given priority in order to contain naxalism. In
2005, up to 15.7.05, there were ten encounters with special task force
in which 18 dreaded criminals were killed. And, 205 criminals and
extremists were arrested. During 2005, up to 15" July, 2005, 15,825
criminals arrested, including 2,395 hardcore criminals. Sir, 38,302
criminals were sent to jail, while 19,389 criminals surrendered between
15" March, 2005, and 15" July, 2005. Sir, 1,83,064 warrants were
executed against 2,15,044 pending warrants. Out of over 2-lakh
pending warrants, 1,83,064 warrants were executed.

sft faspsr =t (Aew ugen) : 3y UL HEAT 918 7 § O ol WReR # 57
fopfTe Wl gocr & ?

SHRI SHIVRAJ V. PATIL: Then, Sir, 22,780 criminals were arrested
between 15" March, 2005, and 15" July, 2005; while, 19,383 criminals
were surrendered before courts. The number of pending warrants
came down from 40,750 to 31,760. The extension of
process/execution of process
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has been given special attention by the Government. Between 1st April, 2005,
and 30th June, 2005, a total of 31,856 out of 41,000 have been executed...
(Interruptions)...

it TR RiE H (Aeg 9e) R, WRT WIST IH AR & 6 Thed
HT g1 <1 MY {3 fopa= Al 1 fiver 2 iR fovas arant § 2

Y STHHIRY : IS @iEe i1 iR T € 198 BIS WeHe T8l 81 @ 2

SHRI SHIVRAJ V. PATIL: The number has fallen from 12,000 to
9,000...(Interruptions)...Now, | am come to kidnapping for ransom and
preventive measures to control it. An action plan prepared including
prevention, documentation, investigation and trial of such crimes. For
the period between March, 2005, and 15th July, 2005,16 kidnapping
cases for ransom were reported. 70 persons reported to be
kidnapped. Police action resulting in safe rescuing of 41 persons who

were kidnapped and 202 kidnappers were arrested. These are all the
statistics.

SHRI VIKRAM VERMA: Their own certificate to their own Government.
...(Interruptions)...

ot fafrasra g : # sus! 59 91a & forg garg <o § 15 o aver |
.. (TAT)...

#ft R §t. wifee : 921 918 <7 @) s @ € | g T8
2...(@au).... This is your difficulty. You think that | am taking the credit. | have
no role to play.

SHRI DIGVIJAY SINGH: That is what | am saying.
it Syt : fiefrasra S, ama AfsT | ...(zaaum) ...

st <Y TihR TS : TSB! IRBR BT AST HATE 2 ...(FGLH)....

SNt STgUTIfY : H2 ST BT 379HT 93T < IRTT, 9 TH B |

SHRI SHIVRAJ V. PATIL: The hon. Member should not think that |
am giving statistics to get any credit... (Interruptions)... | have no role
to play. | have not passed any instructions to them. | have only said,
'do it as per the law and do it in an efficient manner. Nothing more
than that."... (Interruptions)...

SHRI DIGVIJAY SINGH: We are thankful to you for that..
.(Interruptions)...
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SHRI SHIVRAJ V. PATIL: If they have failed, they are responsible.lf
they have succeeded, the credit should go to them.l don't take any credit.
The officers in the Home Ministry do not take any credit. The Home
Minister is not taking any credit. The credit goes to those people who are
there. You are mistaken that | am giving these statistics to you in order to
prove that | am doing well...(Interruptions)...No. That is not the case. You
asked a question. Many, many hon. Members asked the Government as
to what is the difference. This is the difference. This is the difference |
have given to you as far as law and order and internal security is
concerned...(Interruptions)... Now, you can blame anybody. In India, in
politics, anything can be said against anybody with impunity. You can
allege anything against anybody. That man, against whom you are making
the allegation, will find it difficult to defend himself. But anybody can say
anything against him. And, then, you will say if it is not true, why don't
you file a defamation case and things like that. (Interruptions) | am saying
that this is the case. (Interruptions) | would like you not to be ritual like
this when the statistics are given. | would like you to take it in a proper
manner.

The last point, which i am making, Sir, is that the case is in the Supreme
Court. And, the people have said that the Supreme Court may give some
judgement. | was surprised that many learned Members, in the House, referred
to the Bommai's case. The Bommai's case is completely different. Let us
understand that the Mr. Bomrnai was the Chief Minister. Mr. Bommai had
formed the Government. And, if Mr. Bommai had to continue or go, the
Supreme Court said, "You could have moved a no confidence motion on the
floor of the House, and you can establish this." Now, was this situation
prevailing in Bihar? Was there a Government? Could they go to the Legislature?
How this Bommai's case is relevant to this case. | don't understand. The
Bommai's case is relevant when a Government is formed and when the decision
has to be taken on the floor of the House whether the Government should be
continued or not. But when a Government has to be formed, the decision is
taken by the Governor or the President, and not in the House. This basic
difference should have been understood. (Interruptions)

SHRI RAVI SHANKAR PRASAD: There were certain principles in the
judgement. As a Home Minister, do you say that the principles are not
relevant? (Interruptions)
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SHRI SHIVRAJ V. PATIL: What principles? (Interruptions) What
principles? (Interruptions) | allow you to put that question after | have
completed my reply. | am distinguishing it. | am distinguisting the
Bommai judgement from this case. And, | am explaining, | am trying to
convince the hon. Member, sitting over there, that the Bommai case is
not applicable here. | know that the case is in the court. | know that the
Supreme Court can decide. And, our stand has been that whatever the
Supreme Court decides we will follow that decision, as binding on us. |
have no doubt in mind. We have been respecting the judgements of the
Supreme Court. But, then, Sir, the Supreme Court is the apex judiciary
in the country and they also know the fact. In this case, elections took
place. One party wanted to form the Government, but was not allowed.
Nobody else came forth to form the Government, and, then, horse-
trading took place. Then, a Suspension Resolution was moved in the
Lower House and in the Upper House that Resolution was unanimously
passed. That matter was looked into by the Governor; that matter was
looked into by the Cabinet. It was examined in both the Houses, and
the respected President also examined it. Mr. Nariman took a very
correct stand when he said, "What is the President's rule?" The
President will be advised by he Council of Ministers, and whenever an
order is issued in the name of the President, it is not the President who
is saying 'yes' or 'no', but the President is just approving what the
Executive has said. That is the rule. Here also, if that is done, it is
Executive which is responsible; it is the Council of Ministers. We are
not holding the President responsible. The President could have once
sent back that esolution to the Cabinet. And, if that Resolution was sent
second time to the President, the President was duty-bound, bound by
the Constitution to approve it. So, we are not blaming the President, but
the President also applies his mind, and these facts, certainly, will be
examined by the court; and, whatever we are doing will also be
examined by them. We are saying that this suspended Housecould
have continued upto 6th of September, but it will continue for one or
two months more, and then elections will be held. The Supreme Court
will also consider whether the horse-trading should be allowed, whether
a Government of this nature should be allowed, or whether the people
should be approached to give a second-time mandate as to who should
form the Government in time. | have no doubt in my mind that a correct
judgement will be pronounced by the Supreme Court. Whatever is
pronounced by the Supreme Court, we will treat it as correct, and we
will take it as hinding on us. So, we have no apprehension on that
court, Sir. That is why, Sir, we have been very correct, and we will
request the august House to support this Resolution and pass it.
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S AT RIS : STFHTIRT Sff, TART 3R | =1 § $B Fgdqul
He J3IY MY & 3R PO 9gd TR 927 4 I T & | 4 ST1 <181 o7 fob
3R 1T BT BfdTe FdT gars T8 ?

it RRraRTST <t wifed : a8 ST AT HA |

Sl GOAT @RS : 89 ST 9181 o1 6 S 6™ 1d & 3iER 4
e a1, 1 9% f39 & STl § T8 81 T AT ....(IFEH) FH ST AT18T
o7 6 19 o o TSI SR g Afea §dbg B 81 B 9o, ford
SIRI H IISUTA 3R 1S, Yo §hg B 81 DR A, I LM B 37arey
ga™ &1 a1 A & 2 I8 WAt St 7 3o faqga srame e, afes gar
HaTdll BT STATd 81 (AT 3R Bael FeIe! a8 &l | 89 I7db SR 3 fdede
A T8l 8, SfelY &H e ¥ 9fgiH dRd ¢ |

(TTaTq fJuel & e We- 9 e 9 N 1)

MR. DEPUTY CHAIRMAN: I shall now put the Statutory Resolution to
vote:

The question is:

"That this House approves the continuation in force of the
Proclamation, dated 7th March, 2005, in respect of Bihar, issued
under article 356 of the Constitution by the President, for a
further period of six months with effect from the 7th September,
2005."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The House stands adjourned to meet
tomorrow at 11.00 a.m.

The House then adjourned at fifty-eight minutes past five of the clock
till eleven of the clock on Tuesday, the 2nd August, 2005.
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