[1 August; 2005] RAJYA SABHA

ToH! B AP B H-TF T 797 F R G P MR A 9A, R
Hran AR fyar 941 W €, 3T Sam Heaell F e F fonan foen s

A It ATYH W T D L (FAEF)....
st s 3t averer >

ot swerafiy: 3ot e = B 1. (mmEm).. @ A T L (EREA).L TR
¥ ferrd d & 9w ) . (F=ar). . 78 99 R | 7@ S

DR. M.S. GILL{(Punjab): Sir, | associate myself with the Special Mention
made by Shrimati Jamana Devi Barupal.

SHRI SHAHID SIDDIQUI ( Uttar Pradesh): Sir, | also associate myself
with the Special Mention made by Shrimati Jamana Devi Barupal.

MR. DEPUTY CHAIRMAN: The House stands adjourned till two
o'clock.

The House then adjourned for lunch at one of the clock.

The House re-assembled after lunch at two of the 6|ock. THE DEPUTY
CHAIRMAN in the Chair.

STATUTORY RESOLUTION

Approving continuance of the Proclamation dated
7th March, 2005, in respect of Bihar, issued under article
356 of the Constitution

MR. DEPUTY CHAIRMAN: Statutory Resolution to be moved by
Shri Shivraj V. Patil.

THE MINISTER OF HOME AFFAIRS (SHﬁl SHIVRAJ V. PATIL) : Sir, |
beg to move the following Resolution:

"That this House approves the continuance in force of the
Proclamation, dated 7th March, 2005, in respect of Bihar, issued
under Article 356 of the Constitution by the President, for a further
period of six months with effect from the 7th September, 2005."

As the House is aware, the President was pleased to issue a
proclamation under Article 356 of the Constitution, imposing President's
*Not recorded.
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Rule in the State of Bihar on 7th March, 2005, keeping the Legislative
Assembly under suspended animation. The Resolutions, seeking approval
of the proclamation, were approved by the Lok Sabha and the Rajya Sabha .
on 19th March, 2005 and 21st March, 2005, respectively Subsequently,
when it became ciear that no party, or ¢ambination of parties, was in a
position to form a Government and the oniy option left was to seek fresh
.mandate of the peopie, the Leyislative Assembly of the State was dissoived
on 23rd May, 2005.

As the hon. Members are aware, under Clasue 4 of Article 356 of the
Constitution, a proclamation issued by the President, and duly approved
by the Parliament, shali, uniess revoked, cease (o operate on the expiration
of the peried of six months from the date of issue of proclamation, unless
a Resolution approving the continuance inforce of such a proclamation is
passed by both the Houses, in which case, the proclamation shall continue
for a further period of six months. Accordingly, the proclamation in relation
to the State of Bihar shall cease to operafe on Sth September, 2005, uniess

- we, in this House, decide to extend it for a further period of six months. We
must, therefore, either have an elected Government in piace by the 6th of
September, 2005, or, extend the duration of President’s Rule,

Here, | would like to clarify that in terms of ihe first proviso of Clause 4
of Article 356 of the Constittition, the Prasident’'s Rule in a State can be
exter led for a period of six moriths oniy. However, the proclamation can
be re. oked at any time before the expiration of the six months period, if so
required.

Aftar the dissoiution of the Legislative Assembly of Bihar on 23rd May,
2005, the Election Comrmission sent & two-meamber team to the State of
Bihar o make an assessment of the preparedness of the State machinery
to conduct elections, the ground rexiitie~ with regard to the rainy season
and its effect and other reievant aspecis. Through a Press note, dated
the 31st May, 2005, communicated officizlly to the Union Government
through its letter aated 17th June, 2005, the Election Commission has
informed that after taking into account ali relevant factors, including religious
festivals, and the ground realities such as floods, the need to update electoral
rolls and the need for servicing elecironic voting machines, etc., it was of
the unanimous view that holding a free and fair poll during the period July,
August and September, 2005 is ruled out.
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The Commission is further of the considered view that the suitable
period for hoiding the poll for the General Elections in Bihar would be
Tctober to November, 2005. It has, therefore, become necessary to extend
President's Rule in Bihar beyond 6th of September, 2005.

in view of the above, it is proposed that President's Rule in Bihar may
be continued for a further period of six months with effect from 7th
September, 20085. | seek the approval of this august House to the Resolution
moved by me.

The question was proposed

5t 1 vt warg (Tar) : it svavmfa f, faer 3 oegafs s & df &
W 9 7 gEd == A W vaeh w=i 21 9 Y g€ R, 39w oft fana
SR A 3G T F) AT F@ FT YW g2 firen o1, iR Ao va gl w4l Q@
¢, 7 off SEF ) AR FE 1 YorawR R ¥ firen & Afew 1 St <=l #
wga ifersr St ¥ 1 vgeht ==l § v waiqafa @, v wewfa ot ik e amen ot
ot f Tt T A # yara @7 =nfee o <inill & At Tl s e
A 1 F onw 31 9=t wga @ G olR diw @ Wiy s @ AR e s
0 % orsft foreR B T = ST & TR A a1 i A =g e - 28
W Y faer fauras & A & sifaw aftom s, 7 Wik ) yeel an fagr
¥ wrgafa s s s of A =) freifaa wn an, 22 wE w6 af F ) fawfea
H ez wran

SyaWfa WEGy, gAa @ Fds 9 9, fRd g3+ agaa = faen o /e
3 |1d 9ga € we ff 7 NDA 92 @id & w19 g9l 92 @ & 4 Iy a1 iR
T T weEqul ara 97 ff < U siar o i frofas R g ot 3T o
TH 1 HHQ FHER 3R Prrwes weeia gen w1 I waw 75 e el dt 1

g T AN ER G2 TN R TR e e W A Fw A E

S U Sfafm ae & w1 § W Tl e S Tl s €, wenfa @ €
AfF T8 T oraean e Bl =nfew sit forR & SR o & T WaE #1 @l
M1 =ifen FifE ™ TER 99H & fdT 30 4 §, Tgafd aeA anFa #
foru At wom o ¥ | W YO oft T v Y ot SR e v ot femn an
7 21 |id & AT N ) Q il w136 v O 9, 98 Red gl am
riiftwaats
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gt Sft, Tgula weE v WA € SfeT § wga e 4 ses em
QA R AT ST caution T TN § 6 9% ARt san =l 9 =nfyw |
Iz 2 artenite ¥ SR farr < w3 W STy faerey w1 W @ fae Taem
foar € ol winfg faset o1 oA 91 9ifeT PR W et g gl & &
HAufTr Aot & Rl foagr 1 A B g F et TR RW @ e e
fay w81 | Ty =t denw g4 S1fRe- =@ 9 & sufa ol & | e, 399
AW & 9 B, ST o sifusie Ta U s o9 @ Ry F il ¥ of swe
HOHE g = e

IqavTafa i, gE 94§ oft 30wt g€ o, 9=l oft |l 3 s fee g e
|t =61 far g8 o & aeguta s warf <@ 2 =nfew ) 39 < st == 1w
T st St I fean an 1 i A i @ st F ot s wrA waga e, 98
RIS+ ama &, 3781 e w4 e i 7% 98 el 7@ ) o g S e 95y
HINY F 1R ok wpds B @A A1 =@iE)

I V= W@ 92 W SqEmafa o, § o St w=t § 3% s v W@
|, wifE o1t 1 9=l & foe 3 oga eyl €121 O %) 9 e s St
T, 989 + o], Wl I 41, H @ uRdl §) "But, | would like to make one
point very clear. We are not very happy to impose President's Rule in
Bihar. Let there be no doubt in the minds of any of the Members of the
House; we are not happy. After the eiections, we would have been happy
if Government wouid have been formed by the elected representatives.
That was not possible and, that is why, President's Rule was imposed.
But we cannot take pleasure in saying, 'look, we did this'. We are not
happy about it. | wish to assure this House that we wouid not like to see
that President's Rule is continued for a long time. The sooner it disap-
pears, the befter it wouid be, for Bihar, for democracy and for the system -
that we are following in our country, But, who is to take the steps in this
respect? it is the elected representatives who have to take the steps in
this respect. The Governor can ask them and request them, and | wouid
also like to request in this House, that the elected representatives should
talk to each other and create a situation in which it becomes possible for
them to form a Government. Even if it is a minority Government with a
slight margin, there is no problem”.
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TE AT R A3 S 3 WS F WHA T 4911 T ITA T Fe A2 FifE wea
TR W St U STwelt aerifae €, wiwe €, wiaum = e €, fran-wrg o wi
ol dza 2w %) Arhaifie et § of vfifen © 1 wiifs = mtmgen fs
faur W ® g gu 2R foreht <o &) agne 96 frem AW d s @2 mew
F! ShaitTs Te0 A 70 Ia€ i €14 S fadra sl 1 sedra I Sy
I YT H 1996 & g # iR 2002 & g # Ui feafa s 12002 @ &
e @ Q@ 9 § TR w0, AT 1996 H 5 gdY D 9€ gER T4 W
17 SR, 1996 F1 A9 1 41 AR A= 1997 F WEHR &+, 91« FH9T- T §
At F T R e | 7 i TeeER o S A 39 T @ TSaad
L oft fFar en-"make attempt to form a Government.”

A T e St 3 wiaeit & ufifaa 4 5 gfesa @ =5t wsw & an
T Wi weatty fean g fee faumsmor am + ¢ 3 399 sriter % §, Tsare 38
e T 3R TFR T | Aol Syl S, s faurasi 3 aasa s 1
&1 @ 1 geN? 22 Ht yd # dfee + Hifdn g, faurm awr & i @ =1 www
WO T T 771 | g O g, A e [AR S Y Spard # e w) 130 @
Fftes faum w1 B FEEdl F1 g0 wgHa 9o 8 g 91 A @ WA famr |
=@l FEW.(FEAUF)..., N T T G @ T ().
s # U ward F Afear § o a9gd wofiiar & s e €0 Dark deeds
are associated with the dark hours of the light. 48 fadt fa® < a1 &1 9=i
| aga et & W19 gt T w5 St @ U w9 T 9 % How does

he reconcile the solemn -assurance given on the floor of this House on 21st
March and what happend thereafter? 31 48 gaaey fdt Sriwa # &t o1
IFHT IE AHA TH TSH H T W I, Fel W3 el Y o, Toaared § s1mre
o o1 foF araea w1 i 31 a7 oft Fe o1 fiF oTR 1R %0 Jgra @ Wt T
1 41 |t =am, Afe fapen w1 wER S+ afew)

5. %3 o @l ¢ % = wvrlar gd? sneeia symymfa <, & e widEt w
Y MY W@ 91T | Y T e €9 A 94961 950 J80 §1 8 S HA H1 17
frdeita faurret %1 ds% St ¥ 1 sit v Tga ¥ Fdea fauras, 9 w o
fauras w1 sreeman 1 17 faume! U W Wi iR e 5 @l o Wt
g 3N, Afaergar 1 @R I & fag andq &) g 9@ faar 3§ i
TEEE, 20, 21, 22 WE 1 Sk w4 A el & faurs ofisg gu = aifismie mm
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Frede & fgars firdt 413 ff ey s gar ) S g sgs 31393t 2
B ofeza ¥ 7 22 faurast A ge fofa fiven s &7 Sodvyge § merger 6 3t
fameq 31 AR T | 36 off 796% i, ey o st o, faecafrg 9,
st w yuR fig, & srafaa ol fauas wa @ a afieg 9, of W af e
T v v aheg @ T e TeEe B o2, Pty 17 sl es smafa vl @
22~ qg §E WY 133 § et ¥1 sngroRd symafa sh, F wei wwl wd wrwi g
"R % 2 s it s s aasEardt o & oft 4 fauraest 3 sy )
ot (s 70 gl Afew o ot =1 fahey 1 w@R & fau gada &) adeg, St
U THER A @ R Fe A AR S O w5 @ w4, e
g | Aafasr 476 W 22 F1 79 F TR oW oW o 22 T T R
wErey, 3§ U =1 SR Fe W o 9 W Reviy 7 Wit Wt 1w o we
QA S LAY T /T e F oft e fean i arla w0 g veded
7 R wi& Tiadia JE St A R iR A asasn s e ¥ e el dEn
¢, Glic-wie 81 W ¥, wHeTEn S @ 1A I T Y ) v w0 | wd e
W 9 it v 23 e Y T 9 @ e odk 25 Y v ¥ T Pu aneh
forot fedid ¢ sraardl ¥ it €| 379 o1 T i 3 orvek ure w3 w9
Rrerraa o2 3 a1 7, N ra KK e 7@ o wdew, & e e 2s
¢ & feeeht & HAIfTS o § P wTn awa § foad s o fod vl &)

"No, particular complaint of horse-frading received.”

g ool 1 ST a3 ) Srrevelta Segenfa Sft, © = iRl § e
AR ™ R & fag a7 ff & f& 95 v 1€ faerga ff @ w1 s a8
faege Frafa 21 Is he completely free to take action in the manner he
likes?

TR, I FE & WY 7€ JeX o ® o0 i w9 @ 39w i el
o - oo erd e =1 fereraa & o UsaaTer Y O ¥ | e, g et
Wiz #1199 9y F@ ¥ o F wmwt @ i wwue Sl sk )
Y ¥ e 3BM 7 F) S0 gl 0 O5f 4t 1 sas) fdd =67 wia Ao &)
T g ww e ® o {9 anerd sonfe w5t g st W e w1l
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TR & Ry, f Wt Sieie & ) rE sud | T 9w | FAleh @
A d, |\ wEe e qe 15 9, 9% fesra o oft T 7 teweetee 4 @
P HRU AGA FOC ML, Fai 2 I A @ ¥ v, Flew wEe e Y I
fe = feafua fea @i a8 aen gffa +1° & 9n sman sl gim R A 118,
119 d w1 T,

"In view of the conclusions that we have reached with regard to the
parameters of the judicial review, it is clear that the High Court had
committed an error in ignoring the most relevant fact that in view of the
conflicting letters of the 7 legislators, it was improper on the part of the
Governor to have arrogated to himself the task of holding, firstly, that the
earlier 19 letters were genuine and were written by the said legislators of
their free will and volition. He had not even cared to interview the said
legislators, but had merely got the authenticity of the signatures verified
through the Legislatures Secretariat. Secondly, he also took upon himself
the task of deciding that the 7 out of the 19 legisiators had written the
subsequent letters on account of the pressure from the Chief Minister and
not out of their free will. Again he had not cared even to interview the said
legislators. Thirdly, it is not known from where the Governer got the
information that there was horse-trading goingon between the legisiators.”

Even assuming thatitwas = ..e correct and proper course for him
to adopt was to awaittt zsionthe floor of the House. The assessment
ofthe strenghtof al 'nistry is not a matter of private opinion of any individual,
be he the Govern- r or the President. it is capable of being demonstrated
and ascertained publicly in the House. Hence, when such demonstration
is possible, it :s not open to bypass it and instead depend upon the
subjective satisfaction of the Governor or the President. Such private
assessmentis an anathema to the democratic principle, apart from being
open to sericus objections of personal mala fides". @ Iaavmafa i, L=
FRIW IR I @R E rard e <t e st ks e
FA 1 99 v wEr@ e wEa T gdy SR i s faurest Y fesiepm
Fofw fFm ¥ MRS wER F i @ affidavit e T ¥ fF there was
apprehension of norse irading. TEFT WK Ao ¥ fE W ww W ¥ wi@
TR S s oiidee ) fedemn @ aE adR vra sl E s e ww e
forerrae T &1 sy = O 7 @ =i o afan?
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TR S G 3-4 T S & | e Wl § 1o+ & el forsrarl 4 WA Y 1
&k sfe oI @ R ge faurt 96 12 (). ..

st darw  SrTeifREr (USRY) wWEIR™, T &1 Am Jd & =nfew
...(Ha9A)..., 98 {1 4 «f 7t s =few) That is not fair. You can say
'‘Bihar Governor'. But, you cannot take his name.

MR. DEPUTY CHAIRMAN: It is Central rule there in Bihar. 9&i dge1 &
RL.(FEm).... T v R

ot iy 2T WIS STTafa Sft, ¥ 7€ e o W oAn1 A we e, ad Hqw
21 et =gl WG WER 1 ¥ 8, S TR P ¢ 9 g ¥ 0 T St A L
(=aYM)...,

st geu @ (ITIA ) : 1 T FOHR 8?2 HE A8 & 5 T2
(HaYm[)....

ot dare R e v € 99 ot L. (FENm)... SR fEm A dt A
21 3R form & = & @ e A L(FEYM)..

sl g W A IR A TR A R R T
A FY? . (FEAA)..... @ TR WER B 7, TR SR TE R ().

st ey AR T wel fr o e At A dw S o A @ A
L(HaYM).... N9 IAATS | S ...(HIHH)....
oft Iruwfa: 39 @'9 == ..(HEaF).... d @ A ) ..(HEuA)....

ot W et weeg, § @ o 99 %% @ g .. (HEEF)... ¥ e
F o FE o . (|AUF)....

of IUREf: 390 92 F) T T &7 ¥ & I o R L (Sgaa)....

ot dey SR FN T B GW FEA T & T F &7 ..(aYA)....
Iy Sifea

it I vt woie: Suwemafa o, § < fammar @ snud e @ 9 e
T3 St 8 W B = 6 ToarE S A faehey St R SH S = R

'TExpunged,as ordered by the Chair.
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F1? IRM fpa-fra faurgsl @ 9 F172 29 & Independents &1 gam@?
T e SR O & TRa-f fagrret @ am 1 i s geitay wie-wiE
A @ &2 et i Frlad 7 1 19w T o feafa o6 7 & dfgus w1
TN AGAFE S Toe F U Fa ¢, & PR s & SN F =%
froig forn 7?2 o= 22 Al @ H U@ 1 AF FW F R AW@ A2 39 {27 feeeh
¥ o -faremle goN 911 97 U F FR SIS T & W 912 1 W HT G Rt
# di? 1 *E aga 9@ A0 A2 Ta B AN H J5% et T oK Fu age ww
AR ¥ i fagr faum | &) o 0 o1 S onur 7t 41, Afwa ad e R
=+ & Y U U 501 <3 3 a1 3 a9 2ren % o7R fagr faur aw s
T FIN A R TER F G GR 1 O 16 S TERF g S A
FRarE ®t ¢ {1 ...(HauA)...

W T ¥y vierd: (Frer) 0 a9 T deg 42 . (FEuW).. W 3 A @
@ of, 9= Fa1 g gl WNE A7, (HAuA).. 70T, ¥ 9% Y= WA 9w §
...(qad)...

sft Iqgurefy: siErd <ft, I siem v L (SauR). . gt o sren @
A1g Sife . (saum).. 8, T, s e L (sHaar).. A = el @
.. (HAYF).. TEH A" AT L (FEaE).. g dfsal

e T A warld: S A W [ W@ oAt Do W viER o we g @2
.. (CERYT)...

A W vt wEg: it Syyrafa S, A it 1w 3 sied St o s fits
a1 &, W fum T 1 3 wogd gueE €, safan w1 e 5 €1 A |em
FR ¥ L (FHEAR).. T IR HGH T . (HEEE)..

We A vl F wien o9 et Wl W e wa ¥

ot TR Wt WO W A0 AT % e o 6 98w v e ) wfaae w6t
Taferett #1 e g € o & 5ga foamwar @ wew wgm fr 2w & %€ diaum
fordralt ¥ 59 W fewpoft @11 w0 R e ) e A oft v wom }, ww A A
S, AfFT 92 79 0 S 7 setefin g v fir st @ ue wee e
¥ I O vSEe § — “Transparency and probity in the polity of the
country” 9% a9 IR-R I uoil 8 anran €, st oft wnfey, 3w S vy €,
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e ot &1 SfFT, 31 AT w1 T ITEA @ St § feward it wEe =i
o A0 97 ¢ TF B vaR ¥ faer faurm i &Y T, T 98 e ik
Wfad +Y afcamar § aneft &2

Iqgurafa sit, AW T Fa, 2w @ FE dfgyn wF A s, S uwi faw v
Toft witym fadey ik otz S & @ ol ) S w0 9Em, S g
w1 & Wty e off € f 3T 9ga o srgufa | 3@ FI e Jgm)
IEF w& agd 9t 9 fah &, sereila At wrea, %1 fi ¥ uw /B
a1, 36 e & are § 98 W@ =i - "The President had to exercise his
mature and considered judgment on which side of the line the disputed
assertions fell - "corruption of democracy” or "murder of democracy" This
he could only do after he had fully informed himself of the contentions on
both sides of the fractured political specturum. But the President denied
himself this opportunity. In this he erred, he gravely erred. ! believe that
this will be reckoned as one of the few (perhaps the only) questionable
decision of importance taken by an otherwise highly conscientious, and

most distinguished and lovable Head of State." R ema d It St fiwr ¢,
e 1 atfves getar 9 o aifuss 50 @ w6l ywe 98 S uEd, AT g aw
TOH T A 79 iR dHhd war ¢ F R aex ot 81 78 @ M

Iyqymafa off, ¥ wga favma @ ok sgg woftew | w& s e 9 fe
74 geA ¥, *f 39 w1ew ¥ 9% ardfte S 9 | 9 919 ol ot e &, 9 wiga
Tyl ¥ ... (SHAUA)....

SHRI SHIVRAJ V. PATIL: Sir, may | intervene? Sir, the Governor enjoys
an immunity. If you want to attack him, you shall have to bring a substantive
motion under the Constitution of India with 14 days' notice. You can say
that this judgement is wrong. But you are going to the extent of saying
that he should be recalled. This is an allegation against him.

MR. DEPUTY CHAIRMAN: | wili give a ruling.

sft Ty ¥y IR oft, s WS wR &, Sga v A v, 3w
W TET T1ew &1 A as a Governor 8 2@ | §, he is * of the Central
Government. Bihar is under President's rule. {Inferruptions) Bihar is under
President's rule. @l 9% T 7 faua ¥ 1 59 39 90 1 QU AfuFR 21

*Expunged as ordered by the Chair
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sl o oyl - Teegl o s € godhe R uw veEyf e
RS = g, il Yer vt @, 1 fomr & wamem O =Y F v €, Y ooeitfa @
forg sncens €7 [NER S WIS W ITH! THH, ATEH T QA IFHE ®@, AfFA
st Teim #dt s, W@ Tea 3@ 92 ¥ anarofta wyrisht it 3 et o weiaed
R FOW Y we o fF Aeigd F) Tamed 4 w18 FE1 F1 9w faan i,
wiat Py srafy @ g Gifer ot wfe, wife 3 R dreititem = wiem
% s wd of 1 oy fem <8 Rt faa, 36 fea wed tgefa s d e & @
EnriRn Tefigwe wfae, Tientst & Dehe qgw ot Wiam & e sif, foid
T HTE @ 91 % & T 1 dowe 7w uHa §, Tue IR GHAOTE,
TPRT R HUHT e T G 29 ® R, FifE I $aTER e W w5
T T 3T N 1 o1 A Sowe % @19 Sifge, ? sim A - oftw St w1 fer A gd
et @ ¥ fawew # e Ss el ard- @ 13 9 e # ot
1% w1 wd ovawd 9 F3E 9D WA I9fyA T TR AT 0 A= A
TR i, R T ogd 99 9aa § 1% gt wgafa wem §, et wmem @
£ opafa Tezafa ot & T W g 1 IrEA R, SRR @ Uee 9 wiean ¥ Sa
wwr

1R @ e aa @ T 17-17 IPS anfrad w1 giwwe 2 & sttt o=t
R faer S AE Al Y sraart § e €, S e & W $nrer sRgt
SP, T wary @1 Wt Jaw i 8, faaa & agafes! & faeare wriad 1 ¢t ok
15 ol ¥ wEl ereR gaa diem # S0 97 @ ¥ % JAvEded e e
arE e T s @ & 3 wars #7 ordfie &1 1 SRR T §7 9% TR
AR LT T W ¥ o R e Sl B W w0 W g Al AR
W wid € <= ¥ 1 % rules of executive business & T A &2 faer s
rules of exccutive business I T FaTe =IEl HT TR, T ATWE | 1Y A
2 e Qv @ w1 @ @ 9 €, ot aw e <te $el & g dan € ol
g WU W Y ed wE e f aE e gen | W ara A M wm i e e
STRCEEs 5@ fey, 38 i ore § sravas on | §arer weifysifat ) gemn
T, T S W A TR 82 9% OF 950 99 qard R

¥ gy g i fe oegefa we F fagr & wem afem dm i o fagr §
e, o, R HT R I, WHA T ERIA T W e A e e R
gz foegad et W ad fsrwad N wmWaIg R oA @
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Frsi R ETW AN W A W@ & R H? 9 0 957 99 Fard 21 wa
T € e QU faer 1 weree onft asrefife Sera % R0 S S @I A
M A GAE A SR UGS A W G, R e uR ey s 1w W @
ey § g9 AR R F81 3R g e @ ot s w8 fF Officers of
questionable integrity and work culture, i T fru s @ & 3% WifRT fvan
e Fiife foaar & & 9gd Fa O €, 39 Q v w ubean 7

Sgavrafs s, g3 ofa # T o it wet &, former Waha 1 et oft e o)
ot e, fra wen A7 anan §, Q faerar & wnf o gl dte wen man €1 yRaad
* FaQ st e g # B 1 YRaad @ wed aifus arfud w1 93-fad fagr
¥ 1 YRaay & e aifyes I7h fagr # € 1 wiaend # wa@ %0 ysit Faw faer ® gon
¥ e & wad orfus westdid ok 4% a=i 1 fagr § & § 198 14 Wi fagr
&7 741 €2 50 3 60 @ Tww A, S amuwY Ut wY wER 4, 99 Apple by
Commission 31/ 41, faw fagr &« & @1 w1 fF Bihar is the best gov-
erned State in the country. 7= 38 fagr #1 = feafa @ 7 82 ok @ fusd
AR qER # WA 3§ w1 see $1 G 1 o g% \gd R 9 € gt i
T T3 MR UF aa FEA! &, 3 e wt faft s R I S A §, B
w1 oft A g, 98 7 ot m, s e v @ T R gEE Y el
Afus wE F1 FIYW FR WER g &t wwft, Wfafera gam §, 9 sgw1 e
v ol 511 9% 59 g $erd § S 91Ed §

W 1M 2 verdt: ToewE FiiyR . favary = #2

ot T st WHIE: AT o ol aud n wey €, 3wy == Foft oik
Tt e w01 gafere g ¥ faers w2t @ =ifey oit aw st agefa wew wg@
| T W& T R, ue faegd sdidut 8, we dihae o el @ faega
faqdia B, 391 o9 U faliy &a 1 FeRR < &t aqerre & fae I3 gu § sk s
I, ITEdwfr Fen w1 9 @ fady F40, o W favag ¥ sga-9gd
¥E] |

SHRI R.K. ANAND (JHARKHAND): Thank you, Sir, for giving me a
chance to speak on this important topic of Article 356. | am delighted to

hear my friend, Shri Ravi Shankar Prasad. And i ain nappy that he has
read paragraph 118 of the judgment of 1994. But | want to remind him that

284



[1 August, 2005] RAJYA SABHA

in 1994, Tenth Schedule was not amended. Some amendment took place
in 2003 which is very relevant. So, paragraph 118 will nci be relevant. | will
come to that point later on.

Sir, centuries ago, the British House of Commons passed a resoiution,
whereby it was resolved that the offer of money or other agvantage to any
Member of Legislature, for promoting a matter to be transacted in the
House of Legislature is a high crime and demeanors and which tends to
subvert the Constitution. This is exactly what had happened in Jharkhand
when the Government was formed. And the same was going to happen in
Bihar if Article 356 of the Constitution would not have been invoked. We
nave read the Sarkaria Commission's report; we have read certain
paragrapns of the judgment of the Supreme Courtin S.R. Bommai's case.
We are conscious of the fact that the Supreme Court did not say in 1994
that except in a situation where urgent sieps are imperative and exercise
ot drastic powers under the article cannot brook delay, the President should
use all other measures to restore the constitutional machinery in the State.
The Sarkaria Commission has aiso said that this power should be exercised
sparingly. .. (Interruptions)

SHRI YASHWANT SINHA (Jharkhand): May | request Shri R.K. Anand
10 yield for a minute?

SHRI R.K. ANAND: All right.

SHRiI YASHWANT SINHA: Sir, he has just made an aliegation in this
House. {(Inferruptions)

SHRI R K. ANAND: | am proving it by a CD. Wili you please give me
some time (Interruptions)

SHRI YASHWANT SINHA: Just a moment. He has just made an
aliegation that this is what happened in Jharkhand, and this was likely to
happen in Bihar, and he read out from the House of Commons that itis
high crime. | would like to know one thing from him. Has anybody been
prosecuted for this either in Jharkhand or in Bihar or is it oniy a superficial
allegation for taking advantage of the protection of this House, he is making
this allegation?

SHRI R.K. ANAND: | am sorry, Sir. | am not making an ailegation.
Based upon a CD which is avaiiable, which has the record of the BJP
M.L.A. * L will give 1t to you. (Intefruptions)

“Expunged as ordered by tne Chair
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MR DEPUTY CHAIRMAN: The name of the person shouid not be
mentioned. It will not go on record. 314 ST 17 J-I TRBH T 7 SHwd & 7
A9 1 fedirg 7 FT add ... (FEYUF)...

#H G 18 (39W) : T 3Ny I wand i g Tamn ® = A enwlvew O i
T o wrEe @ IR d 1 ... (3gaye)...

SHRI YASHWANT SINHA: Why are you raising it here? (Interruptions)
Why don't you go and file a criminal case? (Interruptions)

SHRI R.K.. ANAND: May | remind my friends as o what heppened i
S.R. Bommai's case? (Interruptions)

sit e TiH YWIR: wEs g wiel w1 3 9 sl ga g €
(=avH)...

ft e @ AMR: F 7@ A IRAT § ...(FTAUW)... WGH GE WS B
...(ZqEYM)...

SHRI R.K. ANAND: Let us have a probe. (Interruptionsj Sir, may |
remind my friends as to what happened in S.R. Bommai's case and what
led to the coming of this judgement? In 1992, the Babri Masjid was
demolished. After demolition of the Babri Masjid, three Governments,
exciuding U.P., were dismissed, and their Assemblies were dissoivad. |
am talking of Himachal Pradesh, | am taiking of Madhya Pradesh and | amn
talking of Rajasthan. it is in that reference this judgment has come. The
question arose in that case was that if any action done by the Government
or any action by political party which goes contrary to the spiiit of the
Constitution, then the President is justified in invoking articie 356 of the
Constitution of India. May | remind one of the paragraphs of that decision?
In paragraph 151 of the decision they said, "Religious tolerance and equai
treatment of religious groups and protection of their life and property and all
the places of worship were an essential part of secularism. (Interrutions)
We have accepted the said goal. (/nferruptions) If you do not want to listen,
it is all right.

&t 3ugrafa: 39 IR e AT, when you were speaking, he patienily
listened to you. Let him speak ¥ & Y=t |1@ & 781 &1, 9T aid &l ol
A, 3y ghw,..(SEur)...
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Hre AEgETE G ATHT (Teg WY Il & fAu geh! siet Sgd
fegam sirava® & o |
Leeubog g 12 L umi 3 Ibdigetiy”) +
g T 6 I WOAT? L (AN, o

ot Femurafa: ag 9 T8 2, s 93 SRt L (HEuH)...

SHRI R.K. ANAND: it is our cardinal faith...(/nferruptions). Mr. Ravi
Shankar Prasad, please ask your colleagues to hear. We never disturbed
you. You tel! them this thing. This comes in your favour. Just see that.
(Interruptions). "it is our cardinal faith that any professions, any actions
which go counter to the aferesaid creed, are the prima facie proof of the
conduct in defiance of the provisions of the Constitutions If, therefore, the
President had acied on the aferesaid credentials of the Ministry in those
States which had seen unforeseen imponderable consequences, it can
hardly be argued that there was no material before him in coming to the
conciusion that the Governments in these three States could not be carried
on in accordance with the Constitution. Now, what happened in this case?
In paragraph 223 of the same judgement, it says:

“The exercise of power under article 356 by the President through
Ceuncil of Ministers places a great responsibility on it and inherent
therein are the seeds of bitterness between the Union of India and
the Siates.”

Kindly mark the following words:

"A politica! party with people’'s mandate of requisite majority or of
coalition with value-based principles or programmes and not of
convenience—here mark the word “not of convenience”--are entitied
to form the Government....."

The Government which was going to be formed in Bihar was a Govemment
of convenience. Thatis what they have mentioned in paragraph 223. Kindly
see what is contained in Schedule Xth of the Constitution. Shri Ravi Shankar
Prasad said that there were so many MLAs who gave in writing that they
were going to join the BJP or Shri Nitish's party to form a Government
there . My friend is forgetting that Schedule Xth was amended in the year
2004 and Schedule 10 very clearly iays down that the merger of a poiitical
party is a must first, and thereafter it has to be agreed to by two-thirds of
its legislators. | want to tell my friend to read clause 4 of Schedule Xth.
Clause 4 of Schedule Xth says:

1[ ) Transliteration in Urdu Script.
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"A member of a House shall not be disqualified under subparagraph
(1) of paragraph (2) where his original political party merges wtih
another political party....."

Where was the merger of LJP with the other party? (interruptions).... Now
paragraph (2) says:

"For the purpose of sub-paragraph (1) of this paragraph, the merger
of the original political party of a member of a House shall be deemed
fo have taken place if, and only if, not less than two-thirds of the
memebrs of the ieglslature party concemed have agreed to such
merger.”

So, first of ali, there has to be a merger of a political party with another
poiitical party. That is number one. Thereafter it has to be agreed to by
two-thirds of the MLAs. Now, in this case, what has happened? There was
abduction of MLAs. | want to remnind them that there is a decision of the
Supreme Court which has come in the year 2004. The decision of 2004 of
the Supreme Court is very relevant here. (Inferruptions)... the Supreme
Court judgement reported in 2004 SCC mentions.

"The scrutiny of the provisions means the provisions of Schedule Xth
of sub-para (2) would show that a member of a House belonging to
any poiitical party becomes disqualified for being a member of the
House if he does some positive act which may be either voluntarily
giving up his membership of the political party to which he beiongs
or voting or-abstention from voting contrary to any direction issued
by the political party to which he belongs..."

Now, it clearly says that the moment you show your conduct, that s, if an
MLA is going to join some other political party without the merger of the
poiitical, parties his disquaiification occurs immediately. It further says:

"On the plain ianguage of paragraph 2, the disqualification comes
into force or becomes effective on the happening of the event”.

The happening of the event is the very fact that you took the MLAs from
Bihar to Ghatsila. You decided to take them. This was their conduct. They
stood disqualities. This was contrary to Schedule Xti of the Constitution.

Now, | will remind you what the Supreme Court has said in regard to
horse-trading. In paragraph 24 of the decision it says:
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"As regards horse-trading by the legisiators, there are no judicially
discoverable and manageable standards to decide in judicial review.”

My friend was talking all the time about the floor-test. Kindly see what
the Supreme Court says. It says:

"A floor-test may provide impetus for corruption and rank force and
violence by musciemen or wrongful confinement or volitional captivity
of legislators occurs till the date of the floor-test in the House, to
gain majority on the floor of the House."

VWhat happened here? Exactly the same thing that happened in Jharkhand.
They brought the people from Jharkhand to Delhi and then were taken to
Rajasthan. This is contrary to what is contained in ...(/nterruptions).

ft |ure TR (Tewraar W) : IyQWfa <A, A 639 .. (5999M).. .
st g v (femed w2w) : J9awmafa <f, ... (==awm)..,

sft Iyawfa: oM A3 WA | (ANT).., ATG A3 SN | (HANA)..
B HFRER T4 (Tagn): syqvafa A, L...(Wqﬁ)...

SHRI YASHWANT SINHA: Sir, how can he say ...(interruptions).

SHRI R.K. ANAND: Sir, Shri Yashwant Sinha stood up and said, "How
the allegations are beigg made against certain people in regard to
Jharkhand? | hope he has read this ...(Interruptions).

MR. DEPUTY CHAIRMAN: No, you cannot show it.

SHR! R.K. ANAND: Sir, | am reading it. 1 am sorry. | have got
...(Interruptions).

MR. DEPUTY CHAIRMAN: Don't show it. You cannot show it.

SHRI YASHWANT SINHA: He cannot show magazines in this House.
...{Interruptions).

MR. DEPUTY CHAIRMAN: | have told him.
SHR! YASHWANT SINHA: Sir, stop him from doing so.

SHRIR.K. ANAND: Sir, | have got the CD with me. | am saying that the
allegations have been made in it. The allegations have been made herein
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that they paid Rs.1 crore to one MLA and Rs. 2 crores to other MLAs. Itis
recorded herein. | am saying ...{Interruptions).

SHRI YASHWANT SINHA: Sir, he cannot make these allegations here.
He must substantiate these allegations. How can he make these
aliegations without evidence? '

.MR. DEPUTY CHAIRMAN: He has not said it against any particular .
person.

SHRI YASHWANT SINHA: How can he niake these aliegatlons? It

cannot go on record. ...(/nterruptions). it cannot go on record. Sir, you
must expunge it.

MR. DEPUTY CHAIRMAN: | wili examine it.

SHRI YASHWANT SINHA: It must be expunged. He is making
irresponsible statements in this House. ...(Interruptions).

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions): 39 LG
SR L (HEH).

SHRI R.K. ANAND: I am sorry, Sir. | am saying that this is contained in
the CD. The voice of* is there. ...(Interruptions).

MR. DEPUTY CHAIRMAN: Don't take the rRames. | have already told
you. Please don't take the names of those who cannot defend themselves.

SHRI YASHWANT SINHA: Sir, if he has the courage ...(Interruptions)...
instead of speaking under the protection of the House, let him go out and
file a case. Sir, he has taken the name of an MLA in this House.

...(Interruptions).

st frsrg Rig arga (faem): mﬂbﬂbmmgﬁm%%@tl,(w) i
o w9t g A @ R, (FEEA).,

TP £ARA T4: W F dlnil ¥ Do o R F@r .. (AN,
MR. DEPUTY CHAIRMAN: it will be deleted.

SHRI YASHWANT SINHA: it must be expunged.
*Expuriged as ordered by the Chair
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MR. DEPUTY CHAIRMAN: | have expunged it.
SHRI YASHWANT SINHA: It must be expunged.

MR. DEPUTY CHAIRMAN: Mr. Anand, please don't take the names of
persons who are not present here. You know the procedure.

ot gy faw: T2 fom wte ¥ =28 9@ 7 | That is a black mark on
them and no water of the Ganga can wash it. IR ITA T R FT R E) ...
(=qaq9T)...

Sir, has he taken your permission? What is this CD which he is falking
about? ...(Interruptions).

MR. DEPUTY CHAIRMAN: | am not allowing it. @it fae 3371 sma 43
g | eftst oY A3 F (... (SHRAA).., A DA ... (FHEEH)..,

SHRI R.K. ANAND: | am only saying that allegations have been made.
They are there in it. ...(Inferruptions).

SHRI YASHWANT SINHA: Allegations have been made outside this
House. There is a ruie which determines what allegations can be made in
the House. Sir, has he given you notice? Has he given notice to the
Chairman? ...(/nterruptions).

We THasn fie auf (I WEWN) ¢« AL, T G &Y 98 TS BT ANEFER
t# g HfA-dt 2@ frm @ €2 .. (sgaum)...

oh ITmwIara: 9 F A @ L EmEuR).. L Y $38 TRE ) L (A,
... fireex wifer, a9 35 SRA ) . (EEA)... A AT AER | IIHT e Ft
e wdt 21 . (EeE)...

W Tesn it ol e, o @ % aR # LL(maeE)....

st Twea Riw: @ 390 e @ w1 ok e S R A Tm R 7
(SqEUTR). ..

ot syavrefa: {3 sres = fem ¥, (sEem)...

st qoda R = w1 A X @, 2 v« frem 3 fag) .. (o).
W, 4% YRES & T TP © 1 79 98 & ® T2 ... (sraum)...
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W Tawen g auf: 9 98 79 e ¥ w9 # e @ Y foar ga €2,
(=|ayr)..,

o IrgaTafa: 3Ty A3 AL 1 .. (AAH).. 1T 43 LA \,..(FEANA)...,

Producticn of exhibits on the floor of the House is not in order. Don't
produce any exhibits which have not been shown to the Chair. It is not in
order.

SHRI R.K. ANAND: | am giving you this CD. (Interruptions). i am giving
it to the House. (Interruptions).

MR. DEPUTY CHAIRMAN: Don't show exhibits. It is not relevant to the
subject. This is not relevant to the subject. (Inferruptions).

SHRI! YASHWANT SINHA: What is this CD? | have also a document
against what they have said. &3, 9 39! a1d %8 7 ® &2 3 aR-a e <
fra @ &) ... (EuM)...

MR. DEPUTY CHAIRMAN: | have already told him. (Interruptions) Please
do not show the CD here. (Interruptions) Please don't do it. (Interruptions)

w9l Sfi, a9 Afgw) ... (=EEA)...
Yr geen Rig 9l QL 98 F 98 9 1 90 SR ¥ T L (sEam)...
st qavafa: ¥ g Tenss E fean, A ane At |l @ @2 .. (auA)..

st Trerea fo: o, A s faee Fon 9edr § i w2 ards @ a # S
P 9 R, 9% 9 WFWYS fFHar 9@ . (sq@9)... Jharkhand is not under
discussion. {Interruptions)

MR. DEPUTY CHAIRMAN: | have aliready expunged what is
objectionable. (interruptions) 3ma Afau ). (=EqA)... Tt AdFriaa €, A
o SifertE Neust T f B .. (3aaam)...

st g fHE: TN F12 A S 9@ wE 9§ L (FELSE)..

gt ggaaTafy: avEa g o, o 4 gan dife afdarifam § .. (Fmemm).
.. Please sit down. (Interruptions) T 5, 314 &fsul ... (ua9™)... g 2
R A ...(999M)... No, no. This is not the way. 39 O+ e 4 &
FY | 59 SR g SR, 77 30 sifemn, Wi .. (FaE)... S fsRreEd
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41, | have expungéd. | have expunged what is not accordirng to the rules.
(Interruptions)

W awaen g Tul: W § a-an | . fem ® #) . (mand)..L

MR. DEPUTY CHAIRMAN: | have cautioned him. 3 i IM-AXLIIT®
2 ... (zmawd)...

W Y Ry ot W, ot ff @ wem O afke fe . & A e ag fem
A Y L (=Eu)...

sit IgavTafi; o SUH! [BR F1 SR Al {1 L.(FEEH)... Mr. Anand,
please. | am requesting you, please, do not do this. Please, do not show
the CD. (Interruptions) 34 Afsq ...(Ea9M)... 39 s S MFY) ... (HA9H).
.. I have told him.

W e fir 9nf: g, v fdw & SEsg oft & aR-ar @A, faan
@ &) .. (maum)..

oft Iqgwmafy: # @ Fea § ¥ =) oy A €, W Afay, .. (sgENd)...

SHRI V. NARAYANASAMY (Pondicherry): Sir, | want to know what is
there in the CD..

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, no. (/nterruptions) Mr.
Anand, once again 1 am telling you that the CD should not be shown.
Otherwise ....(Interruptions)

SHRI R K. ANAND: Sir, my friend, Shri Ravi Shankar Prasad, said that this
had been quoted in the newspapers. (/nterruptions) Now, | am saying what is
quoted in this magazine. Why can't | say about this one? Allegations of
corruption have been mentioned on the basis of this CD in this magazine.
They say that one crore was paid to one MLA. itis contained therein.

st qeR @ T W, A o 9w ® ¥
MR. DEPUTY CHAIRMAN: No, he is not yielding. (/nterruptions)

it Y& Srary et (IW WM : WL, A ToAw A @ TP dH gwg
% forlt A ), el e Y Quote it e 8, fedt |t &, 41 quote Wt
& ¥ (R ..
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st AR W AER: AU vy @ T L.(FHauM)..

it YR Searg Tt G, A ST %1 YHY WA FL @ T ... ().

MR. DEPUTY CHAIRMAN: Mr. Anand, you continue. '

it eATe sreaTa Tl farer W S Wt =, SfE & fargr =t el 9 ead
F® ¥ iR Gl aw @ arla, Sgfae saam am @ .. (Saum).

it Iqawrafa: A AT WY, THA UEE, MY IS IR ... (FEYF). ..

SHRI V. NARAYANASAMY: Sir, | am on a point of order.

MR. DEPUTY CHAIRMAN: What is your point of order?

SHRI V. NARAYANASAMY: My point of order is this. The hon. Member,
Shri Ravi Shankar Prasad, has'not quoted any newspaper. That is what
the hon. Member is saying. You go through the proceedings. Mr. Ravi
Shankar Prasad mentioned from The Economic Times ...(Interruptions)

MR. DEPUTY CHAIRMAN: Please sit down. This is no point of order.

oft TR ofor (ST : 9 FE @rge e AT Y L. (HauH)... W 98
I GEE AE A T

SHRIV. NARAYANASAMY: He is guoting about the Bihar Government
and he quoted from the The Economic Times. Kindly go through the
proceedings.

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, please sit down.
{Interruptions) Please continue, Mr. Anand.

SHRI R.K. ANAND: | am only saying that there is an allegation which
has been made against them ...(Interruptions)

SHRI V. NARAYANASAMY: Sir, if they can quote, why can't he?

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy, please sit down.
(Interruptions) Please sit down. (Interruptions) 314 &fa ...(HIUM)....

SHRI R.K. ANAND: Sir, | am only saying that widespread allegations
have been made in the media, not in one paper but in a number ot
magazines, that the money has been paid to buy MLAs to form the

294



[1 August, 2005) RAJYA SABHA

Government in Jharkhand. That is one. That is one thing | am saying.
...(Interruptions)—

MNP Ar AR AN WA E, ..(F@wA)...

SHRI YASHWANT SINHA: How can he say that magazines have said
that? (Interruptions)... He is trying to divert the attention of the House
...(Interruptions)...

sit Iggwmafy: ama Afsg, oy Afag, & @ §) ... (=aEEH)... a9 Afay

{ am on my legs. Please sit down ...(/nferruptions)... | cannot prevent a
Member from referring anything ...(Interruptions)...While making his point,
he may refer Jharkhand or Karnataka. Unless he makes any allegation
against a person who cannot defend himself in this House, how can | ask
him not to mention this or that? If he is adding any other thing, how can |
prevent him not to mention those? ...(interruptions)...

SHRI' YASHWANT SINHA: Sir, 1 am on a Point of Order ...(/nterruptions)...
Can he quote a magazine? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please quote rute ...(/nferruptions)...
I will go into it ...(Interruptions)...

gt uw @ A vl T FE fF A g R e s A e
TFEF EHA € iR I IEE T OFa € | TS O 9w g, gl i
wfte T a9/ R (RN,

ot R &, o: F anft faRR & I oW W U .. (FAUF). .

sit sravafa: & g7 @ §, @R % R W fRw ¥ L. (sEuM).. 5%
HEZ H AT 1 ...(FHEIF)... IR FH 39 EEE ATF AT | 6 7 g
oy Afsw) ... (=mEH)...

S g W o s fr i s ifs e fmwasia @t
9 3G9 wrfTer ae w 0 | 30 Ay fod waEl @ w R, 9 fagn 1 uegefa weA
Ft Y TgEn SIF T L. (FEYE)..

ot faoa g MR ATA FP R WE ) .(H@A)...
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ofyeft s W grEeH aR AR w1 (HEUA)... B F gEd W
2, 9% % FE A ¥ 1 .. (SANT)..., IR-9R $) YREE AIE A §, 9 ST
wrd & 1 ARRT farr & ugefy wET 3 99 $Q g, qREe #$t a[ w6, sy
AN R E 79§ TR AT @ g had Wl ¢, 98 Rae fawaia ?).
. (BTA).... T8 Faeg wowaf @ @ 8, far g s 9 § 9R-aR et €
afe fagr o4l 8 w79 grds ... (qaYr). ..

MR. DEPUTY CHAIRMAN: Whenever you raise a Point of Order, you
please quote the rule so that | udnerstand it and make appropriate ruling

- ...(Interruptions)... Under which rule are you raising the Point of Order?
...(Interruptions)...

st e e AN m.m:'z AF AR 7% T, ...(FEA)..
Aor igeem e g W I adc s it T am @ £ ...
(qae)... ‘

@;,.-,»\u ..... S ELNSSTS TN o :ﬁu(},;’ug(;u,»j-f-
!ﬂf-m:m a1 fae ) srah grew, # wnz o R AW E
Please help the Chair ...(Inferruptions)...
sidl Yo @ W A geen @ e Wil 9% 9@t R aw W T,

fomgien &1 A0 U0 @ ATE M A% § fF R AW § e @, that the

.document cannot be exhibited without a prior notice. Therefore, it is
not in order. In so many wards you have said that it is not in order

...(Interruptions)...-

MR. DEPUTY CHAIRMAN: | have even said about notice. But, he is not
doing it. ...(/nterruptions)...

sttt Yo @R 3 9aeE 3 e v fime A s i @14 Ft e e e
¢, o 31y 3% weg i & foaoy @ g0 wve wid sk Saa fagr 1 =i wa w4

sft SqaTafy: sy Ffe wfY, Sy wifw) ... (sREuM)...
SHRIV. NARAYANASAMY: He was speaking only on ...(Interruptions)...
ot srawTaf: v raaoandt =i . (o).

1{ ] Transliteration in Urdu Script.
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3.00».M.
s v Rig (TR W AR e A @ S wwm AT i wr g,
39 R Y FAT Afw sren w2 B § @i A L (=EeE)...

SHRI V. NARAYANASAMY: He was speaking only on Bihar
...(Interruptions)...

ot Iggurefa: amg Af3w ... (==FEW)...

SHRI NILOTPAL BASU (West Bengal): Sir, you must advice
Mr. Narayanasamy ...(/nterruptions)... Whether he is sitting in the Treasury
Benches or in the Opposition ...(Interruptions)...

sit sqgwafa: A9 AT | AR WEW, AT T FAFE it

SHRI R.K. ANAND: All the MLAs of the LJP were taken to Ghatshila
and for what purpose they had baen taken them there? | want to read one
of the paragraphs of a decision of the Supreme Court. Kindly see that. The
Supreme Court said, "These provisions in the Tenth Schedule give
recognition to the role of a political party in a political process. A political
party goes before the electorate with a particular programme and it sets
up and gets at election on the basis of such programme. A person who
gets elected as a candidate set up by a political party is so elected on the
basis of the programme of that political party. The pravisions of Paragraph
2(1)(a) proceed on the premise that political propriety and morality demand
that if such a person, after the election, changes his affiliation, leaves the
political party which had set him as a candidate at the election, then he
should give up his membership of the Legislature and go back before the
" electorate.” | am saying that these people who are hijacked from Bihar
have not been elected on BJP party's ticket. They were not foliowing the
Hindutva. The very fact is that they violated these provisions. They violated
the provisions of the Tenth Schedule of the Constitution. And, this
empowered...

SHRI RAVI SHANKAR PRASAD: Mr. Anand, will you yield for a minute?
You are an eminent lawyer of india...(Inferruptions)...

SHRI R.K. ANAND: Yes ...(Interruptions)... Thank you very much.
SHRI RAVI SHANKAR PRASAD: There is a provision for merger under
the Tenth Schedule. | hope you remember that.
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SHRI R.K. ANAND: My friend was not here when [ said it. My friend has
not read the amendment of 2004. My friend has not read the Supreme
Court's judgement of 2004, which says, "The moment they violate these
provisions, the disqualification occurs and they stand disqualified." And, |
must tell you that articie 164, clause 1(D) has been brought, in the
Constitution that these people cannot become Minister. If they become
Ministers, they stand disqualified on the same day. So, my submission is
that by hijacking the MLAs and taking them to Ghatsila, you have violated
the provisions of Schedule Xth. Your conduct shows that there was a
violation of Schedule Xth So, they stood disqualified on that day, and there
was no question of their joining any political party and forming a Government.
Therefore, my submission is that the decision taken by the Government in
recommending the dissolution of the House is proper and the Resolution
be carried through.

SHRI DIPANKAR MUKHERJEE (West Bengal): Sir, itis a tittle difficult for
me to speak after two eminent lawyers have spoken. And, in between a sort
of feeling was there as if we were in a court of law, not Parliament. The factis
that a Resolution is here for the House to adopt. | don't think there is any
option here. It is a compulsion, whether you like it or not, because for reasons,
which may be different from this side or that side, a Government could not be
formed there. That is the crux of the problem. Really, it is not a good reflection
on the system itself. Last time also we spoke on behalf of our party, we did
not say that this was only a mistake, there were some problems from all
sides that is why a Government could not be formed. Even the UPA Group
thought we are supporting the UPA Group-probabily, for the sake of the people
of Bihar the secular parties should have been together, this problem could not’
have been there, and we would not have seen this spectacle which we have
seen between these things; and we would not have restricted ourselves
between Patna and Delhi rather we had gone of to Ghatsila, Jamshedpur and
all that. That would not have been necessary, if a particular Government had
been formed. Now, elections have to be held as soon as possible. Frorn the
day one, after these things have happened, elections have to be held as soon
as possible. Asuitable month has been indicated by the Election Commission.
| am sure, the Government has already told, the Home Minister has already
told it will not delay even by a day after an elected Government comes into
power. We have {o see that an elected Government Comes at the earliest.
And, till that time the President's rule, which is being governed...
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Regarding the role of the Governor, | have nothing to say except that in
this very House, when the RJD Government was there, | had heard, time
and again, from this side that they wanted Rashtrapati Shashan. Now,
who will be the Governor? Whether 'x' or 'y, or, that Governor should belong
to a particular socio-cultural organization who dictates the terrns of a
national political party regarding election of their President, well, that type
of an organization should send a Governor or not, that | can't say. And, |
don't think the people of this country, at farge, would like some extra
constitutional authority taking as their choice and their people should be
the best Governors in this country. Well we don't accept that because this
country do not accept that. That is the second part.

So far as the administrative matters are concerned, well, it should be
done as transparently as possible. There are cases—I dont want to refer
to, Mr. Yashwant Sinha is here — and there have been cases, the Finance
Secretary had resigned sometime back, some people go on leave, butan
honest and transparent administration should be there, whenever the
Rashtrapati Shashan is there, it is expected from the Government. And,
till that time, election time will be over and results declared, and the
elections would be held in a peaceful atmosphere. And, | am sure this

time this particular spectacle what we have seen will be over. & ¥FI ¥R
St eierdd B T ] 94 F R 9, A W@ 9Fa AR diwad F1 9HE @ Tl
B, Sy &1 T S¥act € 9m) S| ey, e, e TRy, T
T, T Ty, 3 ga e o o 8, TR S 1 e g A 8, faen o
A € e B, oS 1 of I T wga T 3w e s dan fe feal o
o B amg S I th, AfE T 2w WA Wi L (EA). .

st wmge wit: a9 fae § Faed @ Sieds =1 9E T 9|

st Suimt gaslf: g Wity S{? wiftr sft? oy a'i o= fe@d &, Twi
el

ft wraw wftr: e e 3§ R A Awds w1 W= 9§ 1?7

it diaiw gasll: wfty S, s wwi =Y femd €, ol & o= = fewd, s=
T A & e €1

off sl qiftr; emg wE | 8 ST
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ot Sraimt el ot a1 a8 wrd g o v Ta v A S-S sa e
U &1 =i, TR aatet & o suE aen s F i | SRS gen €, °%
@% T gen ¢, & & orgerd F 9@ 9 )1 Irererd 3 S A warer g w1
vifefamite Q vge Irerea g9 S €1 They do not wait for a discussion here;
they go to the court first. But the ultimate decision will be taken by the
people; the ultimate decision will ba taken by the people if they feel that
whatever has been done is correct or not g4 %1 g4 3R it =1 arit @ s
T foe 7l W s a5 ) 71 S &2 v v ¥ e far, ardes | F
gIn? faR & W & o f v = % faer & g € g aw @ et
Tt €, TR W, W A Wi @ $1 w9 1 F0E-aE! S am s a9
Faer T | B @ W 1, 9 IR AH 91 | T it A T 91 e weEs |
e E? ga Am @ R A e faer & 7 A @ §7 7 Fews v wgl ¥, 33
o 5 faer %11 e & geritfa 3 & o | & va-Ta o, neft-wreft o SRt
yfa, 9 wa @il %1 3o agn A 8, e 1w o et @ fs [ A @ eeR
¥4t 3¥va § Assembly was dissolved. Had that suspicion not been there; if
that suspicion had been nipped in the bud, | will say, that would have been
a good step. But the next step must be that the election should be held as
early as possible. Thank you very much.

oft sravrafy: st swEdt ) . (FEeR).. 39 sifaa)

off vt Riw (3T RW) : # Ivmwly TeE # vER da  fF SR ™
Heu YL ara & g 33 wwg feam

R, B¢ queEnfedl #1 g faavar & fe @ d@en w1 anda e
RIS, TARI W Tt $7 a1ren = fgeire &) A R aRfafrdt 3 agafy
WET @ ¥, 1 Rt $1 3R g T vam e wm afee e ae o
WA g &7 7 98 3R Sedt-A-91edt T FU F A WO =81 9, @
1 IR A A

TR, 98 FAYl @ & T e @ kel e O Reafy ond ok 3wt vt
VTS & A1 o Tgafd oree & 9 o gewr w3t 3R o s9an %1 wfafifue
TR, At 78 o T gon fe o Bt it g R et oo T W
R SN faER W # gE-T & umA T gt | W, fagr F e st 4
LRI AT T AT A, I IR 28 e < Fafy R aE R A vt W ¥
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T K a3 1 e ¥ feufa ol famd ¥ faerra &t €1 i, < -
2, =% fearrgr € ol S s =1 qE-<E WRT ot =ifeg, | e o w e ¥ Ot
feafa & zw it vgafa wom &, o TR & fow gaert €)1 w=mer, # @ od faa
Fe fr Tgafa wEa =) faat sedh T fegn on o=, gara R e sh =t
RTEF A A g8 Q@R wiid €1 Faag |

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, our
Constitution provids elected Governments in the States as well as at ihe
Centre. Sir, we are aware that there was a fractured mandate in Bihar. The
contesting parties, though they ae partners in the UPA Government in
Delhi, fought with each other in the elections. We are fully aware that the
respective party leaders have said, time and again, that they will not form
part of the Government. They were openly saying that they wouid neither
support the other party nor form the Government. There was a stalemate.
Everybody is aware of it. Why was the dissolution delayed in such a
situation? Sir, we have been hearing about Jharkhand and other instances.
The reason stated here is the ‘horse trading of Legislators'. Sir, in the case
of Goa, when a few MLAs had resigned, they joined the Government as
Ministers, the Government was dismissed and the Assembly was keptin
suspended animation.

AN HON. MEMBER: Sir, he is talking about Goa. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | must take the
...{Interruptions)...

MR. DEPUTY CHAIRMAN: Please go ahead. You make your point.
...(Interruptions)... You say what you want to say. ...(/Interruptions)...

SHR! RAVULA CHANDRA SEKAR REDDY: Sir, in Goa, when the MLAs
resigned and joined as Ministers, the Government was dismissed and the
Assembly was kept under suspended animation. Why was the Assembly not
dissolved in Goa, Sir? It was because they were expecting a Congress
Government o come in power, in the near future. Thatwas the simple reasonwhy
itwas deiayed. Nowadays, it has become aruie of the land. People are resigning
in the moming and joining the Cabinet. What sort of democracy is this? Take the
latest case of maharashtra. There are floods in Mumbai. Parties are flooded with
political party workers to join their parties. Sir, such is the state of democracy in
the country at the moment. | do not think that others will appreciate our democracy.
Sir, | cannot blame the RJD people. They will definitely realise it. Sir, their alignment
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with the Congress will definitely cost them in the near future. Congress
will never allow non-Congress Governments to function in the States. They
will- definitely realise this in the coming future. ...(/nterruptions)...

TP HUEH Ta: W, W A A T &) (swaar)
st faog Rie wrga: 39 T Faar ¢t smesede 91 e 1 s (sqa9M)

SHRI RAVULA CHANDRA SEKAR REDDY: | am not blaming you.
...(Interruptions)...

SHRI VAYALAR RAVi (Kerala): Sir, their most respected leader, Shri
N.T. Rama Rao was removed by their own party people, and not by us.
...{Interruptions)...

MR. DEPUTY.CHAIRMAN: Mr. Reddy, piease carry on. There is no
need for you to answer their points ...(/nterruptions)... Just speak on Bihar. ,
...(Inferruptions)... Mr. Reddy, piease speak on Bihar. ...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Definitely, Sir.
...{Interruptions)... Let me answer, Sir. We had changed the leader in
Andhra Pradesh. We have eiected a new leader. There is nothing wrong in
it. It was done democratically. ...(/nferruptions)...

MR. DEPUTY CHAIRMAN: Let us not go into ail that. ...(inferruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | never wanted to take
the example of Kerala. But since the senior leader like Shri Vayalar Raviji
started this, | would say that this whole game of destabilising the State
Governments started in Kerala itself during the time of Shri M.S.
Namboodiripad. Sir, is it not a fact?

MR. DEPUTY CHAIRMAN: No; no; that is all part of history.
..{Interruptions)... Let us not bring it here. ...(Inferruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, if this is part of history,
then people should know. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let us not talk about all that.
...(Interruptions)... Let us discuss the current issue. ...(/nterruptions)...

-SHRI RAVULA CHANDRA SEKAR REDDY: Sir, | had never cited the
example of Kerala. ...(/nterruptions)... Sir, once again I reiferate that I wiil
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not blame the RJD, LJP or the NDA. It is only the congress Party
which has been marginalised in big States like Bihar and UP, they
want to have a proxy ruling in those States. They want to have a
Central Government rule in those States. In the coming future, they
will never come back to power either in bihar.or UP. For this simple
reason, they want to destabilise the State Governments. Now, they
are creating problems in UP also. ...(Interruptions)... They will never
succeed. You are very strong there. ...(Interruptions)...

AN HON. MEMBER: They will succeed in Andhra Pradesh.
...(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Time will teach'them
many things. Sir, in the case of Goa. ...(/nterrupticns)...

MR, DEPUTY CHAIRMAN: Why are you bringing Goa here?
..(Interruptions)...

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, you don't want me
to go to Goa? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: What will happen is, when you raise
the issue of Goa, they will interrupt you. This will happen again and
again: They will talk about Jharkhand and you will say something
eise, and all these things will happen ...(Interruptions)... Sir, | would
not talk about Goa ...(Interruptions)...

Sir, | would request the hon. Home Minister to give a serious
thought to the role of Governor. Till yesterday they were Chief
Ministers and today, they have been made Govemors. How could
we expect justice from them? There are many such instances. You
may say that the NDA had also appointed such people. | am not
lending my support to that point. But nowadays, the role of Governor
has become a critical one. Everybody is criticising the role of
Governors, as in the case of the present Governor of Bihar. The
Chief Secretary is not working there; nobody is willing to work there.

In the light of such a confused state of affairs, for which the Congress
party is to be blamed, my only request to this august House is, as an
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elected Government is the best suited for our democracy, kindly see to it
that elections are heid in the State at the earliest.

Thank you, Sir.

st Iggvrafi: g S T

B S T (R : FeawTaRy SR, S o ert i S den R, s fag
wga-aga 9arg | ey, el fgr d erid v’ R @i i se g @
A & 91% TE- A agd e v 7 w9 R MLA, faurasl #1122 %) e awt
F1E 31 WY, T8 TR 91 & | RID F 3R 379 W1 3 st w0 fean afiR asm
A Pad I Fe IF RID F! TWHR I % oty 78t goran smg, fe 378 g7 &
F& T T YR M &1 e e < 1 3817 2 ot et et | el 9% 98 IR
¢, frdfto R of 3 dfifen @ oS Fw o fe srgER T S fafa @ € wn
anf GrER T o WEA | 39 WER T D GRR 38 sEi 4 i reaii v @
A FE @A A A & 8 | 6 ol F XN eds fra IR F L g@R S
forg 7 srlter oI T o, 91| gl weufa &1 waa &1 sTyad 00 s o1, FitE
it o TR TE & W@ ot | Tefae g s T agafa v e =, Ot |
T & | Rl Fre 3, fpdl eevA A SR FAA % FAg Sra uw e @ 122 9
sAtra vemfen & | € @ N, gufee agafa e o T aE @ S W aE
I | AT IR o o = A ¥ e, Ul e o A e e
o &rlt F ue favarg s &1 & i we@ e fe-anfe 9, 91 wrifra 9, @fén
FiREg ¥ ¥ wra ff, fawra +t a6t 21 3 99 [ 9t @ g F anerfava &5
Fet off, FHT SAreafayarg e TR TR B vl e oyEa w oo
farvara s | fysrd 1 ifs 7 Asft oné wemitm A gl aw w1 5 2 =t o
YHTS a0 U GFHA &, 219 Wiai| W@ TEd , A vt A aTRi A w e A
3R A ofserd &1 FW TGS | Tafee wEied, Teufd WA S Sed o 3R
Tezafi wreA # ofeers 1 faera gen | 3R I O saeT We €, W 3w e
o1 fé =rarfEt 3, frenfedal 3, wite e 3, fearl Y, sl A Fa fFmom
TagR 3 Trerafs sres @ SAfa Saa a1 3R 9 SErar 1 TEA [ o L I
WHR 91 & T T Fea & fe .. (). )

W e g il & s FFw @ P L (FEEE)..L.

oft Iqqwrefe: T s @) L (SEa)....
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P FIFATE: 3 AT T WA R Fe R A R @R T .. (). ...

ot Suqwrafy: af 9ed ... (HEuH)....38 @@ Q T8 FI) L (EaER)
... T o A L (HANA).... 59 3MYFH] I &1 IJEH AW A
AT | ISHL R AT S ?

T ®IHET TH: 7Rigd, # 98 %8 W1 o1 T |rit 3 et @rma fhan @i o
forgama S 1 vt T ST SR ¥ | 31 v 7R ¥ i s fawm s nfa wm S a
foran sie | e A faemra it g ¥ 1 veet Q wifa-syawen ond &1 @il # favar
s ¥ 1T S ge we @ € T uet ©: wdn & few @ s | v A g s s
o fF TG T el o T STH1 Sifed | 311 ge @ i B W i & e
%Y T 2 g faer # usafa v | 6 7ER F o1afy o i Sgre 38 U 9w
ok o1 1 Nifae FX @ 8 | o0 gt 0t 95 @ 1 59 Sus foe s =g w1
AfE P Y- 79 Yo aie ¥ 78 et F@ §, wiedw s € fr faer,
Tidt = faera +1 gt ° < gl R 2, 0w € i s g s am i
AR T SR M F Tog, N agi e 1 =S E, 7 9 oS gawd faer
Y el =nfen | 981 B TR A Aem1-3de & s A 1 ¥, ¥ gaem § i s
TEH a1 § fawra & forg 3% e fovan st =nfew)

Iqgvrafa A, for fawrfsm famre s @ sie 8-t 3wl faer, guo 7w fasr
i fe <fyoflt faew) <ol e g @ F ff, i A et A = F
TREE T frent 29 e aRfaeds ek 71 wWie s/fiey i adf fagr #f @=n 29
e 3¥ed 3R 71 Wl amafaeds, 391 Haea g9 @it =), fagr %) @a: e
fra B Im A R FA & fae g g & o dm fufr 4, SRR sa ai s
7Y faer &) iy o &0, AfF 30 v 9 Qv Y @ e  wdw g
TR Rl T AT, BeH ) AT o, FiE Y AR o1 iR a5t dve $99
Te wman, Sfsh 3o | 9 To aren 7€ ¥ | 80 e ¥ e Sw Y wfa o e e
T WIfd S | SR 1€ T4 ST @ W, ST Tad @ g, o Q3w &1 T &t
q1d el Fiad B | ZHiOT fRER, S us fUse wou &, Sus1 e S ue a1 S
aifeq f faer &1 TR T4 & Anay o & fau agi fea-fea S F1 e §
T faT wa TR &1 TEfE S O fa9iy dnmy ey, & fade ve 3
el 1 fasr &} vfa =1 a5t w1 wfsn)
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IqHITIH TEIC, T TR @ TRt T RO R AR R, s d s @
g doma d wn @ € feeeht A s R R, g # w1 ® &, el oft ¥ qean $ we
Tt ¥ gl o w1 v 98 ¥ 9 i e, & i it s R €2 98 st W d
oGl HTd §, S ¥ Togl HW A1 T I WA F G Ht WG 8§, 5 A,
Tagl B oT= Tier &, soaer orsa fireran € ofR safere @ oei s @ & 1emt o
TorgR ¥ a1g 1 W19 T AT 711 § 1 9% 9IE SR g faRwh €, 39 B R, e
F1ad &, 7% A & g R, Fed guen @ "R # foun e wifge) oa ae
fasr, it ot 1 2ol faer € 7T 8, = wda g@ 4 afud wa 3w e oft
|y st =ty for snias &=l & @l &1 sifasrars @ faw 3 fean s arige?
ST EPT & UTY o TS TRl 8, o & ST6qe W o 39 & § Fdl |t
SR | IR ST gt ot € 1@t # 7 dgd &= 91 R WA s faea
R, Y19 o713 WER 37 woigd 1, FRarl 1 @relt S3 vga @ sk 3w ang w9 fag
AL T FH1H 99 & 1 T8 $ a1 % I 79 H1 H1E 6d 7€ &1 5
fo Tat vl 5 2 et €, 39 faA @ T JEl gE @ S § 1 sufee Tt
TGt & e <@ 8 T S8 § sifuss 9 a1fus w1 &)1 SR $1 y=ae 3
g 5 wdior d9R e & ofaria €t fa7 & F0 1 A =1 FRiET TR
ST ST 8, A% 9gT oT=91 wdHH ¥ 1 39H Wawrh waft =fee fe Sl e erre
&, 3 T8 T HT F{ | BT B G 1 ATl off 3T €, €y st e S,
7% +ff o781 A1 8 | T SRR &1 Aerd §, A urdt &6 wrdh AeAnd =t § 1 fen
e e St 3, wehe St A, FE wER T, g godew F) eree Wi ik
F =gl waar & i fawr & 9§, 2w & an # <@ § T il ) BE SEE T w @
9, 1 Y@ A F W, T 7 w® R 9 T A T @R A Fifea)

g s, & wug § i 3 R A ok = s g R ema w0 B,
A wrm 4, A A TR ¥ o vE 78 § i SO wael HE ) 39! f wae
T ST | A9 wEet 5 < foag v o ® T ol ol urer #5159l s
SEed ¢ 1 39 foe fasrell 1 Jaae € 9 amfey, Tie &1 y[EyE @ S
Hfeu arfsh faeR & &1 599 31991 F1H FL TS |

Iggaafa i, faen # Ui e 9 S dge § 1 39 S T R, st 9 1
e TAT &9 v=amE 3d €1 3 & 19 @ 3 s9E1 RY FYQ g U] IS
wEdl g1 9 a )
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ot TR =W THd!: Iuqfa <, § 30 93f F g v faar 4 g8
wfefers, aigfas o g densdl & wE! & sam 0 96 §, 32
et U ST e iR gumws, st v fhg il o u= o, et f# faer
& Tgafs I W1 Fer ® IR H 3 ARyl geiaa amtaes ok wienfaw
Hesit @ wgEl A T € | Sga 9 9 €, g o @ T e o St derea: e
Bl < W e 3= = § T8 o f Sev wma €, se ae d e SRR AR
gad feu # fagr & wgufa vre & deu § | 57 veen gaE § i agufa v @
g o T I feafaai e g € 9w @ ge ufes ) dawm-aifen & s E =
T, /B AT TE SHT I ® €, %8 sfusil gt @ R E, 4 3= g
fe & 6 it e wurg =1 faer &1 Toere = e ST | g e ST § i *
o ol T THIE 1 GeNghR &A1 fea1 S|
it Igmafa: g A A ¥ Am A, A T g
off &R steard el : IR e g § i adam # . (=aam)...
it faog g O T S A ST R T ... (FaTW)...
st SyawTafy: T 9Ed, TEH S AW 7 )L (FENE)..L
ot Tt Tt ved (feR) : A 9 AW AF B A WL L. (FauF)....
oft Irgaray: o e Sifse ferd @)
2 IR 3reard Tt : | 7 qom gt dxened w1 < fad wumssh St .
TS &, 3H W HLWEN
it Jumwrefer: 98 @i ered | FEle 7a w4
ot TER A9 At : i 98 fagdl waem-vsl § st )

Tered, T 7 Uegafal YIrEE 1 S =Ed 2, A < wifeferes, arnfeE iR
witgfaw derd €, IR S waE 1Y, wgafa w6 e, s R H L.
(5q8u™)...

oft fora fiw 9a: T B 9@ SN A ¥ LL(HIUH)...
T FAGH TW: T, T S AW fAU R L (Eam)..
gt Irmwrafy: 1 3 e T ¥ 11 have expunged it.

*Expunged, as ordered by, the Chair.
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st &R 1= That: T AR I 98 91 fF o Fauq@ 7 ... (Haq9qH)...
s ¥l wiret e : SqgTafa SN, A0 U sga w1 9ard g
ot sqgwrafy: F 2

st "t @ Wea: st e T e o < e wed @ A s A,
I = T 4% Ieorg +E fam @ favg #

$it EAR ey Tt : T, T, WA A @ g, R wm =t @@ ¥

ot W T Hed: TR TS AR # S Y gE e @ SR T o @
el o &, o) s T e R ¥ Tafere # we E R TR SRaE @
s forar we Hife a8 Fam < fasg &1

ot Iramafy: 399 Y saeren w1 I A &

sit QEaR ey Tl : 0w gHa € foe S adum F osuue st @
GARHR &, STh! TIANEA &1 @M &1 a1 e | a8 3791 g9 §, St 9aeaqol
ienfaw, arfes gens & a1 ... (qaum)....

it T ATe Hed: 89 A ST MR e uHe 9, oY UH! ekt @ 9
FIW T ...(EGF)....

ot Iugsrafa: g Sfew | Siferm, et it

2t Jear 3ty At W, Phew TR 9 T 9 rurEl @ faag 4 ged
ot @t &, 98 ST 091 S8 &1 99 T8 & @ {1 3R I <@ o 9 7R
AT W1 TS ST TAUTeN b1 Tkt aeh, 39 el 3 7 Y == 7a
F0, AfEA viran # Twe 1 i, ards d vaae 7 i oK faer |
TS 1 AT, A 7T § fF Fodtowe G0FR, JE3R § a6 39 7%, 7
Tt 1 YT, 39 TSI & FH 31 9og @ RUA 2 R o fegr # s 1@
o7 8, fort s Tt <t 9o feag vg @ 8, Stw o oft Ty ity < A s
S F7, I Fr 1ot F19 9 WF QR 0 o w9 1 i T FT 5@ WEA
T 91 A S ! Heqd goTl o foh € wehan & foh 39 e 9 g e @ fay, 9
it % T gfem e, S gon facwa seat | &l &) o sefig oft fop 15 W &8
FHIEE W FHH A FH 6 TEH H1 TS WHT Ted F1 FH O, faeqga 39
oo gon | * ST Tdie I gol, S R 2 7 @t i <ftw el gt WEe s
g1 ...(=aume)... ‘

Fupunged, 25 ordered by the Chair.
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e [AFKHA T4 T, T8 3R T 1 T@ $1E U@ ... (HQquw) ..

it Iravmfy: TR ® FeR $ SR e SF T &L (F=auR) L w Fara
2T | Remarks made on the Governor's conduct should be expunged. ...
(FHagM)... 9% S w R ¥ (Em)..

ot faorg Ry aa: o sgaa Sias & fad e & s 4 .. (sgauH)...

it T Sre et v faer § wgufa wrem & deiy #f ==t Erft & Tafvse
AR o el A T st s g E, A iR-Fr em A w E, few
WE Q5 H) 79 Fora o1 @ R oI T B s oy et @
et

mm:mwﬁmﬁﬁmamlmq‘émaﬁmﬁ .
WHLH o Fifae (=H=wum)... |

st e FeAw AFH: faoqd, FFE @ TR A € 99 W g, 9 T U
Vo & T | @ W F @ g (FadE). . 1R 3o € we € T e s
TR, Sesfiedle Faa § fF 3= o var v fin e i o gd 1 3w e
& desfiodte 4 .. (EUH)... |

SHRIR.K. ANAND: Whatis the relevance of all this? ...(Interruptions)...

SHRI SHIVRAJ V. PATIL: Sir, it is not necessary for us to discuss the
transfers that are taking place in Bihar, and, if the hon. Member is raising
this issue, 1 would like to inform the House that we will try to understand
from the Governorand the officers in Bihar as to what has actually happened.
Let it be put on record. Now, because the Election Commission had said
that the elections could take place between October and November, it
was necessary to see that the postings should have been done before the:
notification is issued.

Now, that is why they constituted a comnittee of not one person but of
a few officers in which | think the Home Secretary, the Chief Secretary, the
Advisor and the DG, they were all part of it. Then they sat together and
they decided as tohow the officers should be transferred, and, unanimously,
they decided that ...(/nterruptions)...

ot Refao Rig (IRER): HERE, | AOh @ Sed § R L (SmanE)...
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it Iggwiafa. gy, sy afae, a9 Jfsu | 2fge, w1 €W Ui 9ea o X
W T o aa A& R T s eiteffes & o snuat)

st fefigeg fae: 91w Il 3 feiE fopan &)

st sqavmafa: fay fefiasa Tra, sy & difr widaniie €, 5= em
faf=t ©& weiz T @ €1 He is making a responsible statement. You
cannot say no ...(Interruptions)... No, no. That is not correct
...(Interruptions)... He is not quoting. The Government is replying. He is
not quoting ...(Interruptions)...

SHRI SHIVRAJ V. PATIL; Sir, when they sat together, they decided as
to how to transfer the officers and then they prepared a note in which there
was no consensus on two or three districts. On all other disctricts, there
was consensus.

Now, in one of the districts in which the officer was there and on which
there was no consensus, i am told that the officer wanted to come to a
particular district because his son is sick and on death bed. So, a decision
was taken on others also. So, excepting three districts, there was
consensus amongst the officers who constituted the committee.

| don't know how a matter of this kind can be raised on the floor of the
House. Now, the officer is not here, the Chief Secretary is not here, we
don't have the full information, and, we are sitting in judgement on what
has happened over there and saying that you have committed a mistake.
Who has the authentic information here? Let it come before the House as
a subject for discussion. We will collect the information and give it to you.
But don't criticise the officers or the Governors in this fashion. This is not
a subject which pertains to this debate.

sit fgfasra fig: 7¢ 95 <7, & s 9 1 gen w1 S @ 50 F fAw @
Fe W § o e Thelt 3 ey fem R s g A e ¥ fF S su ate +Y
Fd A o, fomet = IR B, A T s @)

#t &R HFeH Tepall: ITHUTIMT LR, S0y 7§ W3t <t 3 <1 9 &4,
W I8 WeA fagr & Trurer R &) 9 WA B day F w=f ot & ffvea
dRa I 1 SR Y, Iaet Sl ok sresrel, 37 At g w1 Aoy Bt sik
a 7or 3R At % W F 7w 9 w8 @ Fivea I o fusd d-aw it § S
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wEd TS AT €, W S e WA fem w1 §, s g & guw aifeine i wad
&1 aied &1 g8l WA, Besfiede %1 g T e st 78 ol wnd 8 =
aeofia s S A ot wt fa ewfa e R R, shaa I ot wd -l s
o, 98 & en W Ted € R A A R SR A L (savE) L

ot Wt AT viEw: Slosiiodte 1 FiE HAE e 31T § (yEY) .
ot Iqgvmafy: &y dfaw

st &R ey A : qg q AfuHT w2 wo ¥ o svfumif oy
R 7 fysat gama & w9 i w08 4, St Soren &, 5o Age | 9l =
freae g gu 9, fowe Ag@ # a8l W aTnetsa, e ofR sragaw &1 SR
FH G A1, TTH! 64X 1 B g R, A+ T 8 Toared e W 39 wwE ¥ o
et oft wfaur ) @ 7€ S w R, il oft o snefit ) wn v e E, g
QU SISTF Teal b, 3 ARt St @ fagr Y sxee 1 w® 7% g ok
WF =1 T & | gefae A W § e e ugafa e 1 0 e o, -
fem w1 faer ) wosir SO, faer § syasar 39 i oft faen % fasrm =t
afa T | TRy 8 Tgufd AreE & oo o F1 faly #3@ € e o s @
¥ o 78 TR TehTd 98 T g9 FOY Fifh TR F1 38 OuE 5 §
TR gaU SR T 3R T8 W HIET GH W AT ... (FHEH)

W w37 Yok : g Iywurafa §f, o == fagr # osgufa wray =% safy
T & geiy 7 A @ {17y, W fa vt s B g, agd @i tease € ol
o1eft Farelt Trea w1 oft A @ A1 | AR AR F AYA 0 T W W E TE SR
FY =l @ off | wRiEE, S, W S ad § Selifee o) stgan % e H
T A el BT AR R, o € TR AaT IR o 8 W 6 R e o
FrEar ¥ 9 ghvn fard ged €, 9o =) Taer &1 wRey, W w3 a9l vy
¥ o Al F1 3R AN war s foean ¥ 1 %1 g an 75 famm ¥ s gAa &
fisee aman ot see At wrdl o et TIeEuA 92 W % Wiy |ad el nddyn
a7 3% 1% off % fF faer § g7 aftony smesede @ faams w11
Faa el & 1% faer &1 9a fees smesede & faars 7@ o, faan & 3@e
fioiee armfasar & faard o | s guE Ol 9% @Y, 39 doeaedle &
T g SA- B Wi, I7h Wie 5 92 e A el 1 3w areren e o
Y ot 37 fadry o 7€ off, & O wrerfassar & fada F of  gofau d s amar
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% fr fagr =1 fioiee aesiode & flaas 761 afes areifasd & faars o1 ..,
... (5AEYIT)

ot T aifty: wEey ... (HEEH).. .

MR. DEPUTY CHAIRMAN: Nothing will go on record. I8 S84 319 5T&l &)
W® &, o dfoy, wiw oy STy ... (HEYMA)

W T T el : HEIKE, 27 WE T fagR faum 9w g9 &1 giom e
TEuR ¢ f forlt T v %1 1 fonelt O o ) g e e 1 AdieE, | stent
FamT 9ga § 1% 75 i & WY T A <o 99l 9 o @ w9 9 o 1 g
& 9, 04 W W T TR WA W 9, $Y w1 w¢ gFq ¢ % g9 wRom
AL F Taet o1 | 7RISy, 6 TE 1 UK a1 T & TaURIF g #1 d43h
&€ 3R Sfimeh TR 3t 1 gagRIta @ faenaeh g 3 379 3ar g1 3R 3% oifyaa
T fof o2 T=ITet HEeS & O9E TR F9M &1 YT9 99 L 1 T 591 T
% ST AR A WO St off 198 3R sl Tt el Tsadrer & a0y SR
T H1 T AH LT G|

WEled, 3 GHY o Tordl ff TR A A, ffdt ft TR 93 9&ER 510 F130E1
Ty &€ fem o1 S @ T SO ] I R 919 H1 @ fw A, wdd &
Zfaera 3 ygelt aR 2@ IR gAA &1 faen fe wiiéai wirdt & vogura st 1w, 7
FEHT TN BT JTER AT THDoT F 1T T9rer S 61 Fa & forg e fw
T ST 361 6 TR e 911 4 S .. (FFEA).. Z8fae 98 TR
T E € 91, (mEa)..

o HUTR THR: SR IR U qgad o1, df TER a4 o |, (SHAET). .0

T TR 39 erd: BHE! HHEW &1 qFLT 91, TR g S @ e g a9
9, TR TG fHert Wdem ¥ g9 &2 1, TE & aifte o) 9ee I3 gu E,
T S8 GRS 1 @ 99 fa | gt 3o ferwa 121 g R 3 R aEn
&7 @1 Y9 H@ 1L (HIYF)..

W Teaen fig auf: 2 3 S99 @ AL (HaaE)...
W T 39 vl 7dEy, 4 fra * & 9w § o) s @ L. (SHaEH). ..
& WA 9e: 99 gRi e g, mﬁm@ﬂéun(mm)m

"*Expunged, as ordered by the Chair.
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e T 39 siert: W, § 9t 9w o W L.(FEuE). B 9 9 ww &

%1 # W1 2000 F 9@ FT W G 9 2000 T TaGE W w1 gAE g | feecd |
THETe H WHN o T TS g8l 9 132 e Far st ) ger w0t e #
a9 feen € ) idte it 2 § agud wifad 0 @ fau g, 39 999 ufas
T § F% g TOUEE 9 § 9 9, IR I A Maees e & fag
AR T . (FEAYR).... T FENg ot 9 agaq wifad T6 1 w3l gaam
a5 A TR TAHE e, ;0 9E &Y 9 A f? ) o qE Wl i
g e @1 ... (HEA)... TE0 9 L ().

ot T it mmﬂm%ﬁvmaﬁwﬁwmﬁl
.. (FERYA)....

gt Iggwafa: wiftn g, A9 99 ARY ... (FEYH)... Nothing will go on
record ...(IaH™)...

We UH F YT : HEiey, foocht § area fasrl arsret St 13 fa & fagyam wft
9 4 | ¥ gE 91d & WG, T e * & a| Eeft 1. (FHaum).. 17 1999 FiEd
2w B d ) g ot | fagr & sttt teg <t #1 a@ER o, 39S T
gl 9, 3 o fedma g 1 €, gufay vt 9= 4 w0 9ra €)1 7R =¥ e
FTars i famrt o off ik @aa ¥ ik = foan? ok e i TR ), U sigea
1 TR, e A-al g oA 7T QR o, Igaht wiTe W Igafa e o e
FN I * T A T R?

&, § wem amEa § e StH) @ T S g faswen agi
.. (FAYM).... T TSarE St Y ety weE w1 fawfe 1 ol i weafa v
N S, h AR g g g, e i TR EF W R g f, g ma @
I et T & 17 off =ea & i faer o v € ol e m & e 4l 5«
@ ¥ 179 forelt Q i w2 9t -l ¥ | Fueen TomE off 79 ovehal o o | e i
% WY TR T gueian 91 | g s S g e off, 3 IRA ¢ safiqan At
Tear a1 1 st Wit it @ 78 S TS 91, 91 | 7Y A9 YR yeS Fea o
13 giver T ol A v E L (A, 79 ot off S E e w e @ e
TH 9 8 9P o TEE

TEIET, YR a1 It & &t i & 1o of vl %1 v sim €, 349
IS Y | I B AN- 7 B ¥ 1 A Wt @ A—wfqur w1 water 1 qar

*Expunged, as ordered by the Chair.
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331 ¢, AFait faari w1 o s =R At faard o & g g
& o faumae! =) o, SO TwRN SHT IFRT AT F12 ST SR F:16 Th
T A T F | 6?7 ., (HFYH)...,

ot g w8: WY, UG0S @z AE R T

MR. DEPUTY CHAIRMAN: Under what rula?

oft Tz 3 T, T WHN Y o Forelt Seifefdt 2 faemrest gra woan feran
T Fen 3 fauras] =1 3199 § iR faurae! 1 98 o709 .. (Faum).. T
FE FTTAF! B1E MUBR T ¥1 ... (qEGur)... 39 IR ¥ TP 99 3H THR Hi
FIE oyfdfed R 7 ¥ | ...(AQYA)... TF FEA foaRe Tod )

MR. DEPUTY CHAIRMAN: Please sit down. )
W 7 2T et : udiey, <9 @ gt waraER-wEl # ol faaq ot dedl dea ¥,
FEr FT S At o, Rt A I@ R A 159 ool I SR @ R ok
%2 grde ¥ R T &), SUS WouseTe &1 Yoy & wWiel iR fagr |
TEHR T B, & foBR & Treteer %) @ & el | ... (FauH).., TR
W= & Terea ? Igufa < N wgafa wee T, S Y eeds B e F = e
, IFF IO TR, Ty A fmr @ s sl ST a S * &1

™ I o o, Tfan i s sm A w g

ot Iqmerefa: &, 9 & o ¥

Wo gm 9 view: TR faar ani § gl Ul § Sas oy, FHhdede F 7y
AeSotflo Y Vgt T faed st & grg i 3T oy faona it &) SieH o1 T
g T R A TER A ¥ e @) e @ A9 919 teesede § T, i
Hodege 7 T T ... (FYUMA)...

o Q2 S 9P Fei off =g TR T L, 3U Y AN AR | (AT
. OTTOE A1y off T &M )L (=EIE)..L

st syqumfy: Sf@y, 2y Sfev,... See, | can allow, 9 § FEW9A T& F1@
¥ T now, you have made it a habit.. 39 W g TR F1 e H AT S W I
2w, T 9 ae 72 ¥ 1 3TR 219 6 F T W 3 TR e 0 € fored @ @,
Tt AR} B T ? BEEH! A Don't do that. 319 S FEA1 9180 §, A IR
g7 g oik St g 9m%d €, S8l ... ().

*Expunged, as ordered by the Chair.
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W TFen g 9vf: HEey, S =i wed | w4 ¥, 59 SR 3 e 756 |
® ¥

o QTS : STMIFHT R TaT F 9 181 8, § 1@ W Eand | am giving the
direction. _

W T ¥ siE: 7, T S0 9iE ¥, AR N et M aw D Sl
. (HAYH) ..

gt AT wft: W, & 95 Ted W) Se ®@ ¥

it sumemfa: fEy, ey dfag, wity S 1 ... (F=FYM™)... 3T ToE T @
%13f@y, There are procedures. 3TR i Unparliamentary 7= %&d €, @
e A froher @1 g1 anvft 36 * %1 1, 38 Unparliamentary 8, &9 39®! fra
W) * W= o1 TR E N ¥R T, T S W WS R ® Unparliamentary
words & T 3T B4 fRei | .. (FHRur).. 91 S, o ol P W ¥,
Had T4 gote 4 ¥ IHeR TFus T FE 1L (SHEAA)..L |

T W AW WE: WERY, HE Toria v e i v et s e @
TES AT, TF @R & 3N T fe@n & | 71 7o, T T g SR Wt
IR A Y Fawiie s €12 IEet wea w0 # | 9 W WEHR S99 R R
guaT A8 off, 9vi Teafd e am wt e &, SEEt sneeT s ¥
wRg, fafraa w1 Q@ TR %1 wgefa e e faega sfaa a1 & 98 w e
edl % fo e A 5ie =) 99 0 o | H fagr 1 feafa & i s
&1 =Rd €1 ¥ w9 wen | i frost ar feen # snedfed =i, sga @
TSl H I E 9 | @SS e Tae 9, WA SHUEE 8 o A,
g aeEfed F1d &Y it ot | & 3 =& gurawes | ugr ¥ feer d wewm @ 14
fasred 4, arR fortht % ar aTeEfed w1 7t A ot 14 fawedi & @, afg fet &
fasre § U TgaM @ Y, @ 9 9 e fom s an ¥ w5 e @, ¥ =@
Sl T 30 i@ e o= ], R 14 fawey fagr g =2 3, oo sfed +1€ R
T T e B S 1 7 g T W ¥ | HE, o9 e Wied € R dra dret €y
T B e e €, e g = # ) s T e | e gaE # o
U 1 59 TS 3 919 33 ¥, I =919 ) 916 $ T | S AL TEE § Y
B 2 37 WY 9 e A agafe, A fefee deuke @ o, SR T e e
N et 7@ ¥, formen 3 < 3 el e et €, Wi W @ fe A T e

*Expunged, as ordered by the Chair.
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e St ] o ot FT @ 4, TSt F1 e S A drer et F 29 9 g @
s i, A dEEE T difvg, i fafrt A A9 €, R dFuEe F
M A7 71 769 ThR 1 SOUis fanTe §2 sndorouge sufrar 1 4R aref!
A ¥ 1 R TR AR B iy AT Aidhy S TRER S0 6 39 WEHR B TG
HETEM? .. (HAAH)....

& A TEE: IR S, e o i dl T w1 . (STEem). ..
Tt 1 9191 §, ... (FEHH). ..

it IgmaTefy: oMy Ay, ... (FEWF)... et & g FAFEE FIT!

it Ya= T (FUHA F WA B T W) ¢

ot FHareT TRt

it IemaTf: fFaS 9 ® 2 .. (H99F).... T 99 ¥ L (EEE)..

ot Fu.of TR A 950 R, SR H. ().t

ot ITQUARd: THRT TGS FIACT | ... (SHIUF)...

Seh e TS wEE, W A @ e e B P Tl B o
FH WAS LT, 39 989 $ T 71 gy gearfera )

MR. DEPUTY CHAIRMAN: It is not correct to use that word in the
House. | expunge it.

e I g IR : W=, faer # wEin stethd =ma 9 Y W@ ¥ o S|
Y, STt st 8, I STe-ave H &S g AR 1 977 | 39 I A8 9@
oifee, 3 A8 SR ¥ S foene B S, <ferdt, vt ofk fusd it =1 * 1 3 &lm
aSiHel NDA &t =/ I § ¥ @®@ ¥, 1 98 =919 950 8, 98 o 2™ a1 18,
A A ¥ L. (AU

sft aggafa: 3T Aetar! w1 TR FwT e it St aiferarsed g *
= +ff sfeanied €, safau & 3@ ot A e @ g (Fau) Jg Tt
Tina e T g et Ot s S S E S wifefanied By iR wifefanted nfonr
FIT ...(FEHM) 39 S ot FE IR B, A8 HE0 AR GG AAFNS H1 TS
HIN ...(FT9M)....

*Expunged, as ordered by the Chair.
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sft TR grftr: 98 Geq € wom W ... (FauM)
it Iquvrefy: 49w fe ® ... (HEum)

sitwelt Qo @ U9 ¥ St B w9 gura @ e ¥ =, s Y el
W IW M F? fFeft A * pr @ R, frelt &1 * F R R, Areia Wi 1 @ da
*FE WA W E ... (FEITA)

We W ¥ v N Tl ww L (FHEUE)

At guu WS 9 Q@ F9 9w F wEEa s9e @ L. (=Eae)

W T 37 verd: A 3F * T wE Wi g ... (HWAYA)

st o w@ae: o wel i S = A e ® ¥ 9 2L (FHEeE)
FH frge! F7 @ & W wm Pan ... (=Eym)

We T 2 vierd: WSy, ¥ 7% wE 9w § F v favg ... (FEum)

it A TR AT ITRANTG TR, g3 T fae 1 9w i) aee
T3t it " o N faaE sR WA g, #H @ FIR ... (sgaum)

ot Sggvrafy: St #RX Tmdst @ GF1 ], IV 39 7R 39 WHa, 98 fwrd 7
T ... (HEYA)

it Farel R 1§ = @ o ssu d @ s Far .. (4avm) 9%
| 9§ .. (HEY)

e T 37 vert: STavfd TERT, Y SN dRa i s maluFtam ¥
... (EY)

ot Ut TR T T St 7 G AR HA ... ()

it gravrafa: ¥ Fe @ L f AFE WA R ... (sHaum) Jv A g+
oga ¥ 0 ... (HEYIT)

girvaelt gum e It S, W St 2w fe s E A L (SauE)
Tl A A T RIS I A Fn E d @ ame o
.. (GHEET) T SR, oY @ A fumg FRw ... (smEum)

*Expuriged, as ordered by the Chair.
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4.00 PM.

st OIS TR STHATAfa i, G Fa S % g3 fFY YR W * F@m Y
o (FHEYTH)

STt TN TR SO AT WiEE Y * FE L L. (W) T e ], 9

*TH .. (FIYA) AM TS B suS! fagg wig iR faar +1 gura +fw
... (AAYF) T TE F1E |19 N FT W ... (HAH)

it Irmumafa: STy 279 I8 WSS ... (qEUE)
We T TN fag a4qi: 59 YR +1 =9er 32 R §, 3a@ fau 93 <t =1
IR A AR ... (FEUE)

et T e IUFTafa 5, 9S4 & Ued WS et WAt HEIGd 3 7
[AE F1 F71 ¥ ToF T8 T 9 * ¥, Dot TR0 H ¥ T8 Ao g1 Ty 1wl
i T @ B " HiE 3R T fagg w6, a9 w8 anien e B L (S
) 3B AT H§ @ e FaT ¢ ... (AIUMA)

MR. DEPUTY CHAIRMAN: That word is expunged. (/nterruptions)...
gt ot @ : 31" %T 99 T g Wit L. (Sqae)

SHRI PREM CHAND GUPTA: Sir, with due respect to thé House, to
you, to the Members, they go on raising and saying all sorts of things like

Trft Wit &, =rft WEf &, e ongenl 1 Sifueew ¥ AW wed &1, SNUET HIg

authorisation §? |
it o e gl A T UeioE gE R L. (qEuE) .
- SHRIPREM CHAND GUPTA: are you above the law? (Interruptions)...
st Yot WA : 3T Hoed 98 § P 3 ferd w ¥ L. (SHaEue)
SHRI PREM CHAND GUPTA: are you above the law? (interruptions)...
ot graviTafa: 0 S, $T9 T FEE 7E I ... (FHAUA)
st o e : 7% T qerifoE R L (Ear) 3 IRewE R E
.. (HEEM)
SHRI PREM CHAND GUPTA: They must follow the parliamentary
—{Interruptions)...
At JumaTafa: T S, oy Y SRY Ha ISRy I qe i i 1% wwads RR

B! Radwe & i frddt otaet R ) o9 B e . (SHaur)

*Expunged, as ordered by the Chair.
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#ft Y=< 30 T S8 Wam‘-rﬁu‘r wfpa ! off o1l SR WA
HERMN .. (HIHFA)

SrTeft Yo @O : 9 T facgl Y, 99 I wed S wrdan! e Serl, g St
HrarE aifug 2ef ... (HaumE)

ot Igqwrafy: M S R K | .. (@)

St YA WIS 79 96 g6 F9) A L, (FEYE)

ot SugsTafy: o Sh, 3 vewes w1 R kL. (S@Eud)

it g WO S WA M T wim s wra i fr s i ag T
TfE I * 8 ... (=aum)

ot Wity |pTgiiear: I fedrd A wrsd 9am | 2ed & faue 9 sy a8 9am
... (HAUM)

AT A T 2 T, TR ST g0 F T A4 ¥ 1 7 Fafery i o e
T H3t WY AT A8 S Fe 16 79 * § o ome wed ¥ o wrfang! wenft
...(aYr). .

&t soqwmefa: IER FR R TE L (@) St s =l L. (e,

et g @ : 3 faggy % . (mm)...

oft Iqgafe: o faeg e 9 .. (S5EdM)...

st gum W ok fm s 8w R, o 3% d <= ey faeel w1 L
(Haum)...

ot IgqgTafa: o9 Ff3w 3 ... (HEAUF)... T TEd @2 ¥, o9 faw A ..
(=maam ).

off ¥ T e, ... (FWEYUM).... Sir, | am also a human being and a
Member of this House, | also have the right to express myself. o=t sft !

T T M yEd 9 6 3 g waw! S ¥ ok wm ol o wre we T ¥ e
Y 5 7% et W ¥ ¥ e e e L. (|,
il guw W oS! * FE % fen s e N s eda e g e
39 N i &1 AT FE, TR *FE TN R w i } L ().
it Iggrafa: ama Saftw ) g d ger dfSe ... (SHaumE)...

*Expunged, as ordered by the Chair.
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ot VA== T gow Sft, 59 A el e €, 9 ot Tt i 7 9% FE L,
.. (ZERYH)...

Tt oA s et Wl O ifefewa o §, tainted minister.
oft Y=g T @ * FMR? J
Sioelt gua wUe: A FE WA TR F e L (Eum)..

ot IUguaf: 39H FW 989 Td FIWT ... (HAYMH)... RY, 377 I ARY

. (q949™)... Whatever is unparliamentary, | have expunged it. Now |
Ieave it to the hon. Member. If any Member is hurt by his remarks, | leave
it to the hon. Member.

iRt YEH @O A I e faggl i @ FEaE s =i

sit Iggurafa: & fadt Hrar &1 woey 781 = T f faggl 31 ¥ TR
ferar & | have expunged it. | am requesting the Member not to hurt the
feelings of anybody.

STt YUH1 WS : THFT HaeE € ... (34@Y9M)... he can get away with
anything and everything.

it Irqymafa: oy S ¥ i Ste smifeiamiedt 9 ot &, foelt ) wfere
T #1 =1a €t ¥ <@l The Chair has taken cognisance of it and | have ex-
punged it. '

girsyelt oA st WY, Faet | 11 R 19w TR g, m% * | o)1 37T 9 WEA

T ST R a3 wwe Wl wan n, faggl wE v e 3w wE @ uaivH
.. (HFU)...

MR. DEPUTY CHAIRMAN: Under what rule should | ask him?
(Interruptions).

oftorelt R R W, T L (AN, Y T AR L. (SHEYA).... 3R
3T T8 Fe- 9T € a1 A faeg #¢ ... (Fau)... 37K N9H] 98 981 FaFT ¢
o 3 fagel #2... (FHaY9M)...

*Expunged, as ordered by the Chair.
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SHRI V. NARAYANASAMY: What about the tainted Members of
Parliament? (Interruptions).
; st gumn = : GEdta & wEt 9 gfen 6 5 9 * F8 @ 9 gam|
M fagel #{ 3k 9eA =t wrdaE! garu |
MR. DEPUTY CHAIRMAN | would like to make it very clear.
(Interruptions) =&, & Tt ) siem F1 dieT &1 1 I am not going to allow
any debate. 319 Sfaw, Aart w1 % dfay, wlis Hfawy ... (sqaum)... TE-74,
g Sfeu
SHRI FALI S. NARIMAN: (Nominated): Sir, we should see to it that no
Member of this House says anything provocative. It is a very important
debate. We are all debating a Resolution on which there is much to be
said from both the sides. | would earnestly request all hon. Members to
(Interruptions) | thought that this was going on rather well, with all this littie
rancour. Please. Let us not call each other names. Let us all avoid it. If we

do not say anything on either side, it will get avoided. So, do not say,
"Who said it?".

gt Y A W 3G settle & W L (AAYF). ..

et o O W, e Y R Y < i Fw d, el Y s ww d, i
Tt i, 2mg A F equate TF FI L FE off T GEH ST TE HASE
TS HT * FHgdl & ol IUH! withdraw FHIE1 9T | 3T withdraw T L..(Ha9H)
.. 39 gracefully fagg wfw 3k w7 *t FEGE I@R ... (HE9M)... M

gracefully faggl Fq | 319 & #3 am wra g wifa | s AR Fa ¥
<t &t 9 uHe fage wiy

& Y T WY, H A %1 9@ A €, fagg e 3 W, w1 e

Yo " ¥ varh: W Iumerafa S, # fage 9| S @ an

st gqqumfa: Wil SfY, smust urdl w1 faen w99 o1, 398 doublée T A T |
S FFIB |

e T Tq Werlt: 7RISy, H SvH! " ared § fF fawr sl 9% feudal 3

Tr{aEd) ARl @ B9 ¥ W1 Weeg, A ardd o TEee & |1y €| faer o
T TS YOR, SH 86, FY8 Iy, Sl = fig, g o9 we et

*Expunged, as ordered by the Chair.
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=, faari—sA g4t st 3 e wsa w0l % faers, araae |eil S faare
T T # nielt <t wgss ovlf & fgere S T g L (FEu)...

ot s Wi W . (HEYM)....
ot avgaali: 3f@e, oy g0 fede # wgd TerEdd +W@ €198 I = R 9E

T T % faime §, | will request the leaders to advise him.

o U9 87 viert: o1 faer 4 wrifsre = & areha ot §1 <o g i
off 6] @ o &, o1 T WIEd, WTHdt ATl @ gl § 9 W® €1 9died, ¥ st
Tavar@ (gErm g 1% favra yme | e dnil 361, e9-deae! &), Qs I &
il 61 AT ST 71 A1 | /S 1 89 /3T g, % JUTendl 141, W A
faer 7 4 wslt @ ft @ Qe iy & Ay ¥ wdiey, fuselt 9k & A9 §
Tt % o Hieq Jgm 1wt fid 11,  IRer Y 9 fag w1 9ea
¥ 1% godhwe 1 7tg fagr J §t Qe By &1 ard U EH1 18T | 3R 99eR
HIGH HT A UF 92 8 9AE | |l 92 Wiy $1 9 9ig e, 7 wel s
TAET Al 7E S|

qErRg, UG TSIt asit 130 & The i A FLW T

At Tt Sierl I, oIy Faere FIT)

e UF 2 Wl : 9% 130 F7 S g ¥ AT? A I @ag-fasht &,
Y § HH-EF foRan 1 30 R $1 QR @ieas & fau feawrd 8, =01 399
G FT GO S, B I TaTel H1a9 If? sufe 7 ot 9 vt yag i
[ T Tl § % SR oY QRN a9 I8 ¢ dl STd1 1 favary wra wis )
a9 TE-age TS, WHE-Fie FUH 9R 391 ¢, 98 9gd =g &, * &)
wiwas @ forg * ¥ weleg, & sifaw s s gEa § fF 98 o g9 & fau
faeger 991 &, wr fagr i Identity Card 9+t sl 1 fiaet s =ifew | 98 SR
gfafesd 3 2 Election Commission gffed #1 f fagr 3 1=t =) Identity
Card fas 3¢ AR &1 WA 31 &1 ifuysi e | 5= ol & e, ¥ agufa
W HT AT 991 1 qHYF F@1 g TIga-9gd HH9T |

DR. P. C. ALEXANDER (Maharashtra): Sir, it is with some sense of

sadness that | rise to offer my comments, first, about the imposition of
President's Rule in Bihar and now about the extension of President's Rule

*ixpunged, as ordered by the Chair.
*
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in {that Stale. Those of us who have had great inlerest in the progress of
our country on proper demaocralic lines were expecling that after the judgment
of the Supreme Court in the famous Bommai Case, we may not have an
occasion even to debate whelher introduction of President's Rule was
right and Constitutionally proper or wrong. But, unfortunately, when there
were 100 cases before the Bommai judgment, of which in an overwheliming
maijority of the cases there had been misuse of power in imposing or
invoking Article 356, we believed that chapter was closed for our country.
But, again, we find that we have an occasion to go into this issue in this
august House. One point | wish to make clear at the very beginning. This
is not the occasion to discuss the transfer of DSPs or Collectors by
Governor exercising his power. In fact, this is the occasion which we should
utilise, for going into the merits of the decision to impose President's Rule
and the merits of the decision to continue that. If we detract from the main
principles involved, we will end up in no debate and nobody will be wiser
about it. There have been complaints in Bihar about the misuse of power
at one level, misapplication of law at the second level and inadequate
application of mind at the third levei. We have to really examine whether
these complaints at the three levels of decision-making in the Bihar case
are genuinely made or are sustainable. in the Bommai Case, the decision
for imposing President’s Rule or continuing with President’s Rule is not
made by a Governor. Actually, if you examine the number of cases where
President's Rule has been imposed, you will find that the role of the Govermnor
in these cases has not been as'great as the ordinarv people think it has
been. The Governor has often played a role at the wishes of others who
control him—not as Governor, or who controlled him before he obtained
the position of the Governor. Therefore, the Governor often is a very much
misunderstood person in the whole process of invoking Article 356. However
in the case of the Governor in Bihar what | still do not understand, after
studying the process of decision-making, is why he had to wait for three
long months keeping the Assembly under suspended animation to
recommend President's rule. If he found that nobody was having a majority
in the House, he should have given a chance {o the person who was
claiming that he had the largest number and if he was given a chance, he
would prove his majority. | would have welcomed if the Governor had called
Lalu Prasad Yadav, who claimed the majority—atfter his finding that nobody
else could outnumber him—to see whether ne could form a Government.
If he had failed, he could have called the next person, who ¢claimed to form
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the Government. And, if he had also failed, the Governor should have
recommended to the Government of the Government of India as to what he
thought was necessary, that is, imposition of the President's rule. | want
to remind the august House that the first and primary duty of a Governoris
to see that a popular Government is formed and not to have his own
Government. It is his primary duty to ensure that a Government, elected
by the people, is formed, and the claims of the people to form a Government
are carefully examined and looked into, and they are given a chance to, at
least, prove themseives right or to prove themselves wrong. But there has
been failure on that count. He waited for nearly four months, from February
to May, to make up his mind that no Government can be formed. If a
Governor thinks, in a hung Assembly, that no Government can be formed
he will b guilty of or manoeuvring an opportunity for himself to be the ruler
of the State for a long period. Forgive me if | quote my own example, or, my
own personal decision. In 1992 when | found that neither the BJP-Shiv
Sena combine nor the congress, on the other side, could form a
Government. Several people gave me unwanted, unsolicited advice that
this was the right time for me to recommend President's rule because the
Congress and the NCP had fought each other and | could not trust them to
- give a stable Government. But | decided to give a chance to the Congress
and the NCP, though they were fighting with each other, even during the
time of negotiations. | waited and | gave them a chance. And, then, | found
that they were still not coming forward to form a Government. | put a
deadline and said, "If you, by this date, this hour, don't come to me with
your decision to form a Government, | will do what | think is necessary".
That message went down. And, they came to me patching up their
differences. The duty of a Governor is not to create an opportunity for him
to rule, but to allow a popularly elected Government to be formed.*

| am sorry to say that the second ievel of decision-making, the Cabinet
of India, | am afraid many of us outsided to the decision-making process,
did not expect that the Government would recommend, at a midnight
meeting, to the President of India, who was away in Moscow, that they
should impose by dissolving the Assembly, which had been kept in
suspended animation, be established in its place. That was the second
stage of decision-making. Sir, in my humble opinion, the Cabinet was not
being fair to the President of India. If they had respected for the institution
of the President, | wish they had chosen a different path, instead of telling

*Expunged, as ordered by the Chair.
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him at midnight that such and such message was coming to him and he
was expected to accept their advice. It was being very unfair to the President
of India. He had no time, no opportunity to consult even what was stated in -
the Bommai judgement as he had no copy of the Bommai judgement with
him. And, in such situation, to ask a person, camping in the capital city of
Russia, to give a decision on the matter, which had been pending for
nearly three-and-a-half months, within that night itself was certainly not
being very fair to the President.

Now, | come to the third part of the decision-making.

*Therefore, he chose to exercise his powers under article 74 (1)*. The
President is not bound to accept whatever the Cabinet teils him to do, as
that way, there need not be a President. The Cabinet can ask its own
Cabinet Secretary to issue the notification. The Constitution provides under
the proviso to article 74 (1) that the President can send back this case for
reonsideration by the Cabinet. This was a very important case, particularly,
after the Bommai Judgement. *...(Interruptions)...

MR. DEPUTY CHAIRMAN: He is not ... (interruptions)...
DR. P.C. ALEXANDER: | don't want any arguments ... (Interruptions)...

MR. DEPUTY CHAIRMAN: President's office should not be
...(Interruptions)...

DR. P.C. ALEXANDER: Unfortunately, *... (Interruptions)...

MR. DEPUTY CHAIRMAN: See, President's office should not be
...(Interruptions)...

SHRI VAYALAR RAVI: Sir, | am-on a point of order ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Vayalar Ravi, | have already pointed out
to the hon. Member not to mention about the President's office ahd his
decisions are final and that should not be ... (Interruptions)...

DR. P.C.ALEXANDER: *Therefore, when we examine these three stages,
we will find that there have been lapses at various levels of decision making
which have now brought back the case to the Supreme Court, which is,
certainly, very unfortunate. Many of us feel that that decisions of the Cabinet,
decisions of the President should not be again placed before the Supreme
Court for its own judgement on it. At least after the Supreme Court

*Expunged, as ordered by the Chair.
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Jjudgement in the Bommai case, we should not have allowed another door
to be opened for the Supreme Court to intervene in a purely administrative
case like this. These things have happened, but, somehow or other, what
we have now to see is to make sure that elections are held on proper
lines. *...(Interruptions)...

MR. DEPUTY CHAIRMAN: Governor is there ... (Interruptions)...
W W <& derl: 381 Ts9ud & snfea =1 == § amn #1
ot sTmwTfa: a8 #7 fee fom & feerd A

DR. P.C. ALEXANDER: If the constitutional norms are followed, we will
not have another occasion in the Rajya Sabiia to discuss cases like this.
With these words, | conclude my comments.

MR. DEPUTY CHAIRMAN: Shri Tariq Anwar.

SHRIVAYALAR RAVI: Sir, | am on a point of order. The point of order is
rule 238(5). Sir, when the hon. Member Dr. Alexander was speaking, |
believe, he made a sentence that *...(Interruptions)... Please look into it.
...(Interruptions)... That is a reflection on the conduct of the President. |
‘believe, Sir, this rule strongly prohibits any kind of observation on the
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Which rule did you mention?

SHRI VAYALAR RAVI: Sir, it is rule 238(5) ...(Interruptions)... Please
delete those ...(Interruptions)...

MR. DEPUTY CHAIRMAN: The rule says, "that reflects upon the conduct
of persons in high authority unless the discussion is based on a substantive
motiop." Yes, | uphold your poini of order.

SHRI VAYALAR RAVI: Then, Sir, delete whatever has been said about
the President.

MR. DEPUTY CHAIRMAN: Whatever is said about the President will
be expunged.

ot i TR (HERIR) : ITHUNTY WG, TV S: HEA Uga T8 Wit St s
g foer 3§ Afgde wa am & fau s v ar T o, ST ey ge e ad g
IR 39 91 H1 W fEma of T 398 uwefa mad & <A 98 39 91d 61 99

*Expunged, as ordered by the Chair.
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T sam T U A aife TTHT T TS B e, A= 3 ST el Rt
& a7g U gud 8 wRiafa @ ga dm sl e w €1 o fagn & faum g wa drigsas
130 W At g IgT R HEE Tt ¥ 9 T ) ¥ ) 9w 9 e i o e
rae  SE B g I 56 TR € e e § e ke 1 v €, e T
ofifeafa 3t der g, T usht S ima €, @it S frsen faum o =1 e gen, oed
N FRY I, § wfed F1H A TFH ToleF T S T A A IR D en ag FEEFd
e e eav & v &\ e WeER 1 SR e o, 3o el off s
TS B 5d Yo o1, Sga STEYE 1 oiR THifee sia Aresede H 39 @i < e
T T2 32 TR oA Y ST ) ST, B T aTed 3 S 58 W <61 e ] TR
o, Fif 30 T Sreskde & UG S8 R AE 411 I 918 o9 W gei
SR T I % A T 9R SR faralt ot < A orwen fe st reEyE B Aa@ A
TUTA WA FIHR AR 1 e 6 @ Wl St & swEse asawe F @
Toftfa Tl 1 o8 orarer T, e fean e 3 atraw A ffas St s s e &1
PR HYE TE T Gahall €, <l AR & o snifer @t =nfee, e o s &
Tl | ot W vt e S W e e ¥ sarn e fauret & we aw-<ie #
Toafaen & @ gon o1 T Tvumt A faum 9w =1 o = fean g ss|
Faafaen S o1, su=t ==f ff wewi A ol 91 ¥ % faen & faamst < e i =
SRt fh g a® | 371 97 19 e 1 T o, =9 W == e A w6

it Iqmarafa: 3 o agd w9 € 7 ®)

St e o7t AfF OF o1 99 ¥ T avde | S g ue W@ g, s wn
ot T SRt A oigd o= 1 ol ER e F Jarell A 39 v ety of TRy,
Af ol WA WER 9 @ ¥, A 7 iR oty wft ¢u aw =) osdl v g
wq ¥ f% fom o & oeda 1 oot T el WO R o T, el ol e
IFT - R

ITHAIFA WIS, FE1 THR THodode & &t v Taums =96 = ane sin wga 919
gt Mg s 7 i 7= W= ug w1 vy o, 39 Hdhvdes ¥ § wive @ s
9IS ST IROAT {21 St & wW3lt 9, aa 9 Afdes F oft 3= ooy of | v
WITHE S W F A0 3 Sliahds 1 9aiQ 1w Fel q% =), ITS1 SIS o
FLGHA B HE fl T, FE ff TR, 59 I T o 5@ sww s fagh
BT R, 30T T fa=amtuma @t €, dfe o for w3 foer < efeggai<idiw
St 3,7 a1 A 7€ o 9, A ST IR S g e, ST T
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FHR Y T i et w1 35= f5r T fop ol § vy faumaes s v # 9,
A o Safea & sty ot T Taeme yread St R TR F e ®, 9 @
gd oft ok g & A% o, fr 9 Tt off Tt W w1 WA T w8, foad
WA SIa1 U1 81 1 I8 91 3 aR-SR FE 3R I FME ] U ) a8 #1
aifsw 1 8, 376 faurs! w1 iam «1 w1 #1 E R gz yaw s s
ferdt ft o 9 Sire-de % TR & TR =9 sy 599 e 4 gREs §
TEHT I E I e FT WER fagr # oft a7 71 1 3 woregan € 6 wouvrer wie
A gt & s foran... ol e wmgrst 39 9% %qu Som Hifs v waa faum
W1 1 IR 171 7ET fohan st < ek gvwman § A ) wai e @
Tahdt ot 3fR gafay 71 ¥ 9 & fF e a8 o0 o & fF faer @ e v st
S ® &, Afe faer #1 << 11 399 wmo & g o1 for faer froe €, faer nda ?
amifss w9 Q, enfde v 177 98 ¢ fr faer fuee gon ® 1 afw fasat 2000 4
it FI WA T FAE g1 91 39 G F HeSowe i gl Wi awd a7 faen
S T wyret Wit faeR @ 97 4 | 19 foagr o1 searq gon a1 |l 39 99 achT S
e i & syreTeii s efTer Hw SrSaron Sft, IR 39 o 1 qvara feay @
ARG S SR faeR & 579 $ o faer 1 it sufde feufa, snffe dgem famg @,
TR GURA T FH 7 TR HM AR T @E ¥ fagr =t dwe oo sufds
Herar & St ) Sife 5 91 TR T FE ot sufie Y fagre i =t fien | farr
w1 €8, fagr ! g 3R 9 wraAt § gun THedewe % aifadl S o @ 359 o=
T 3T Q9 e 91 59 F 5 91 7 Fg WEA § 9 ) A 39 999 ) T|| AR
e} a7 it 34 Ay fagr o S 9N oo @ ot 9% S Us B wehR T o,
gafa fedt atg w1 awd 3 =M Sfua 78 g9, 98 fagr &) S & W &
@ CPdr® Q&R &1 3 a1 I T el d gnaesgodi fs g e f
TAIL TR WA sft wat i =it ufifeafa famm = ot & su% i faweq = 3,
formrey w&t & o 0 R @ U IR a1 & <= 9 T, STt 6T ST gt e
q 31 91Ea & e 9 fra 1 GR T1ed §) e e 91 weR 9red €1 T
gifeafa & s sremar #1¢ oIk fawey 38 &, Iugnufa weea 1 safae & wagm §
fo T v St Sty @ § gt oA ) Sgm w1 g TR Asted €, T
Tl ¥ 3T &0 97 R W fof wie @ W) I E, T oI 36 ved Y
3R faer 1 51 &7 favara # ferar e SR fagr 61 a1 1 S $aen @ =8t
sifer daen €M I T SISt I TS H1 W6 F G § 1 HIEiE )
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SHRI FALI S. NARIMAN: Thank ydu, Mr. Deputy Chairman Sir.

In this very volatile atmosphere this afternocn. | must make a confession.
| have no CDs to show, and | have no judgements to quota. In fact, after
fifty-five years of practice, 1 am a bit fed up of citing judgements, exceptin
the court.

I have listened very patiently, as we all must, to both sides. They have
each cited Supreme Court judgements and this, at least, gladdens my
heart. It shows how hon. Members of this House have great regard for the
judges of the highest court—so do I—and incidentally, therefore, all lawyers
as well, which helps us all. ‘ t

Having said that, let me just pick up one sentence from the hon. Home
Minister's statement made this afternoon. It was very brief and correctly
so. This was the statement that the Legislative Assembly was dissolved
on the 23rd of May, 2005. Now, Sir, | am convinced, as a lawyer and as a
citizen, that a dissolved body is a dead body, and giving oxygen to a dead
body cannot revive it. Only Court can perform a miracle. | have been inthe
profession now almost 55 years and | am never surprised at what miracles
Courts can perform, especially when there is a minority coalition
Government at the Centre. Sir, what happens after dissolution? |, therefore,
leave it to the wisdom or inventive capacities of our activist Court. { only
wish to say a few words about what is the Constitutional position before
dissolution because after dissolution it is beyond the powers of anybody
else. Sir, one important thing that we must know is that the Governor—
and we are just now speaking only of the Governor—is bound by the
advice of his Council of Ministers just like the King in England is bound,
and he follows the same set of principles, save and exceptin the matter of
adissolution, he has a small area of discretion, and that area of discretion
is, he must not foist upon the electorate another election if it is possible to
have a political party forming a Government. That is a weli-known
convention. It is one of the silences of our Constitution. It is known as a
convention in our Constitution. That power of dissolution when a President's
Rule is imposed, is vested in the President obviously. | find that there was
no opportunity given to the President who was the deciding authority, the
feeling that | had, and many people in this country also had, was that the
absence of the President was used in order to have this dissolution. | may
be wrong and, therefore, | wouid only like to know, Sir, very, importantly
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having waited for four months or three months whatever it was, could the
Council of Ministers not wait tiil the President, who was admittedly on a
State visit to Moscow and thereafter to one or two countries, come back?
It made no difference. After all, one side was saying 'corruption of
democracy', and the other side was saying ‘'murder or democracy".
Someone has to decide this. We don't know. There were all sorts of
allegations. We heard Mr. Anand very eloquently saying something. We
heard somebody else saying something else and so on. | don't know.
Nobody knows. Nobody can prove anything, and nobody can say anything.
So, it may be that there was terrible corruption; It may be that there was
something to be said about murder of democracy. That is why, Sir, |
interrupted when there was all this fracas, and | said that this is a very
important debate when there is much to be said on both sides. Therefore,
having waited for three and a half months, why could the Council of Ministers
not have waited for a few more weeks or a couple of weeks till the hon.
President came back and applied his mind? He would have decided under
the provision to Article 74. He doesn't have to tell us. We cannot question
it; courts cannot question it in my opinion, and he would have to say, well
| have considered this and signed, and in view of the fact that he has
signed the dissolution, it means that he has considered his position under
the proviso to Article 74 which incidentally is a power given only to the
President. It is not given to a Governor. The Govermnor has no such power of
refusing and saying to his Council of Ministers, 'please reconsider’, and
that was perhaps one of the good things of the Internal Emergency because
it was in Emergency that this Amendment was brought in by the
Constitutional Amendment of 1376. This proviso is very important and
hon. Members must know. It says, provided that the President may require
the Council of Ministers, (otherwise he is bound by the advice, to reconsider
such an advice) either generally or otherwise and the President shall act
in accordance with the advice tendered after such reconsideration. It was
meant to put a lid on the President that he cannot do anything on his own.
The idea was that he could once send it back, and the moment he sends
it back, it becomes public, and many Presidents have used this power to
good effect. President Narayanan used it, President Sharma used it. The
moment he exercised this power of sending it back, the Press knows, the
world knows and everybody knows, and the Council of Ministers, especially
in a minority Government does not chcose to impose its wili. That has
been the experience. Therefore, having denied that particular thing, | only
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want to know one thing from the hon. Minister-because this is worrying
me as a citizen-that having spent three and half months, rightly or wrongly
we are not interested, which personality of Governor, etc., why could you
not wait for two weeks more till the Presidents return... Because everybody
would have claimed to form a Government. You could have said, “No.
There is no question. These are all corrupt. Everybody is bought. We are
not going to handle corruption.” The President is the person who will decide
and if he wants to exercise this power, he-may choose to do it. If it wants
not to exercise the power, then we must assume that he has applied his
mind, because that is the assumption of the Constitution. Itis a Presidential
power, and, therefore, | respectfully submit that this is something which
the hon. Home Minister will be very kind enough to enlighten us on.

st sygvmafa: i fefras fdg, omaeh g fae €

ot fefraerg fofe: e sTawafs Wiy, dfaum & Fofasl 7 <9 d@faum
T A1 A IS A # v 9% 96 ff TR 6 7@ # 9 Ui IRE Y 5=
arafy et S df et | doe ¥ 38 ware w e Wi AR Wi, 9% g9e, faad
B9 |E A 96 g E, 39 3w & dfaum fefarel 1 39 stenignstt 1 ofd 3 F
STaEE BN, 3T W I T ) e R G A | dihve @ Pmfaelt Y s uw
w&l g@ran o for wegafa e & Wemm QA TSEe w1 TSt "ot R e S 5,
oo ar d o TE-TE & 99 I/ FH 3 | T9ER g 56 TS 9E St "
Tt & ol foer # U8 TearE oft gu, f=h dfaum & wig-wre o1 o S i
T W@ 5T FE 9N - TF AR 78, FE e 1 T A wFa §, A g d
TS T AE WX T R, afE d@faum @ w1 guela s e ad@
Teran 3fiT 3 U @ g1 AW 4 e 3t fearwt 1 # a1 yHe wem, e
1955 ¥ Toifas Taa # ot wiga GRSl & 8 W 26 SHaQ &) Hel dt T
T, Sfer faanfiidl o1 v w2 iidem o1, FareETe it a9 gaR <V & quE Wt
AP ouasri A A gRAm gn O, P T g A fE Fw 5w
=Ry fean Sy, sus s W g faenfdEt & o # 3 %6 gt fam s 26 SAad
F1 TE TS g, e A Frareh Wreel A 98 FH1H R AlHT 36k Ik 9 T
A E IENA I T2 W T e iR a'i | des  armd W= T Al S
ATl A faer § 91 e & 1 gafan o 99 FE Tead fR R A et & wa A
w1, IF STy, T S w5 Sraer g Sw & factan ¥ 0wt g S S
¥ I IR € fF 319 30 TEa A T HeA § weafa e & fern @ e #
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Afer™ oI 3T 39 9 & 91 H o GFd § T o fagr  ue aieRr - dyar 59
W@ A-TR A< R, U wE wE U, YA FEl a9 Fel o1 fF WHR F9M Bl
FTEI, 3T WIS warie off ), g guda 7 |, 99 of! 79 391 ReREid
FO1, B9 W WS F ga FO TR o, e R s e st w 4, 39
o7 Q3w %1 favarg @it 9= @1 fF o7 o 9 Tt d fagr & v Arsiyg
@R F1 T T < SAfhA 59 98 G991 |8 Al 7 S0 df SIht WE b,
YT TR H- 1 9 71 < =, af 0 98 9K ud 6§ o T @Rt
e faer f s @ ot iR 315 g foren SIRY onn o, afeh o ot 9 9
9 @ FA H 3y FrE @ a i s faurgs sad @ fae a1, -
fauraes 3ns 98 < &) TR gan f 7 39 & wlie T a7 syavmfa qEey,
Yole s UQ T8l gora1 § | U qrel, T urdf @& &t A o faran o g0 fagr O w @@
QLR &1 gAAA 76 FLwFa, Tuo uig ol | gg el fagr F onidem STt ot
# fopt =1 R T8 S =, dfed o e wa 9@ d § iy e smwfea ud
Toat v a6 @ TR 1 w2 @ 6 5 71 ot ff 1 o ) SR 76 9
3t oft 519 TS faumas g e iR fardit oote A T e s+t o6 ST S B
A1 9RE $1 GHR H w50 €, 3997 Ao o gl off o3 o9 g R R A
T gy 78 WY SAET 9 @ @i IR AR U A A - W FR B @
917 AN FohIel G W A faehel S w@ €, SI-H1 Ut e on et ot fo 12
T T Y DT wATES T F3H qArdr T2 PA-E U IE on o off
Teufd faewr & S W T E iR It dad W AR | AUS AT Su? ¥ T Adl &
3T Fe W § v o9 78 Tue § 93 ¢ 9gHa O w1 910 99 F aFa § afe
YIS ) 917 A1 39 29 7 rpuid el ¥ 1 guR v Wil 39 0w I3 gu
B @ sman €, f9=817 wonds w1 9= & faw 19-19 989 99 ¥ ®1 F1 FM
o a1-U@ &1 B, Al Sumvfa 7€ed, s snush! w1 T wvran o faere d <t
T e &, 98 WIS ! 591 3 ToAU gon 2 1 g 9w 9et e € o uaue v
Fd &, S T TAL AHT AW, ST STl SR - T8 S Ao 93 g E,
et s wisfitar oiiw wafer st faiA faaman 199 ue | ot Togqure a3 gu €, W
37! 1 3@ ¥ | Hil e R wree I35 E, e He sreieet rew st R gu R, 3
¢ TAR G TSIl 8Tl T g & 7l &, Qifsh 3519 3199 W &1 wafer =1
Trate fea €1 T=Iue S8 9 9, I S ) TE F @, S ¥ S e A
R, 3T FEGFA -2 |e, 219 Forg o ) fauras! #1 faesi TR E, aai
TR T W TE 14 IS Fhd A 379, afers Ta1 =8 fean 1, seifere 98 o &rar
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2 | dfsree B w7 WS v F gE @ T 7Y, 9% e wd 1 T fE ww
et =1 sTTsR T 91 €97 I 1 561 291 & faure 9, Tdl <9 & a1 q, S SR aHH
1| FLHFA | Gra 3o & o Ff 2 I %61 €0 I 9aa 9 i e feeeh
F AT AT Y, FH W W F .. (FIATH) ...

gt fesa fig aRa: <@ 361 7

&t fefraory fag: & o8 @ #T W .0 9 @@ @ w7 w@ € .L(=EE)

gt IT@uTyfa: ¥ maiden ¥ 9@ W@

&t fefrasm fgg: &t 9@ @ g @ €, ol & wren e 3ot w0 3l ) aa
oft 78 a7 | oarfi A et doman ot | sl sl @ et A safau I 1 e
@ & foh g Wl St A 39 g &Y suvenyr A1 L (HEET) L

e T ¥a siErft: |ite-fasmt gt w6 w2 iy

A fefiasra fag: MR A D 0 e F 0 F ) ua T derd S, waea |
|1 2urEE & 9 # off Fm ded Ww ol 3w wee @l wale ot T |t 3 e gEn
L (FaER) .. e A€ e W B L (EEEE) L

W W &9 sjgrd: TVEE 79 Sl 3 TE ww 91 IvETe Ol ared A el 91|

#ft fefiaerg fog: § dmfem =1 =@ =€ %% @ 51 3oewufd weEiey, 39 uga
Al Y 99 FE, QTS A IR Wi H) e F e, dfe aw o |t AT
TA YN, Wy @ ded i voma e fs s am g @ § S
! 7901 & ITTEY T | ... (FHAYR) .

T T 2 sigrd: § agd vna 4 g9 @

st fgfrarsra fde: Sumurafa wElga, 3 59 9 ) TEhfee %z W@ g fe st s
A streaTyA foan o 31 3T JEEHA %1 YU 341 7 <@, §H 99 @ 98 9ard 1
W oA facrerd wdt F1, § 30 91 © wend & fF S ygfusit 3 wure
a1}, T o I ®, 9% @R &1 T ¥, AfF 9" gaied 18 W A4a =i,
IGH TN H A TWE-TE FI GG FI-Kang F F18 g 99 761 fF@ a1, o
I g Wi FE SR o | 39T TSraTe | YA giey s o1, 35 O v
& ded 9 g afad T M 9 1 S T 3, AR O 9 B8 AT ol 8, o
FHE TIA T, TF W 95 98 IR T L 99 9 IEvd F F1 &9 et
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gar % 7 @t oii wirge T & gy ufaa g0 faan gont ... syqafa weiey, &
TR AT F IR T s R T TR E sEaa s F aaa g fF
T TSI  GAGHR H1 FE, Al HBd & o HATRHRI ) HEF T 71 TEA &,
o w1y, Wt dew, 98t * 93 ¥, 95 9 9| H A 7€ #9196 82 TEr
fou 9z o <Y 9@ =7 & T2 L (HEEM)

THE MINISTER OF LAWAND JUSTICE (SHRI H.R. BHARDWAJ): Sir,
these two names cannot come on record.

ot feftasa fie: 4 19 & sma o 781 w9 g oy, & F 37 s i 2
S A, ST Ta B @) =1 )

oft Iygurdfa: st T fau o €, 9 e @ fRea s

SHRI H.R. BHARDWAJ: Sir, the hon. Member is seriously naming two
children. This should not go on record ...(/nterruptions).... You were a
Minister. You should know this.

st Refrasra fefe: Svawafy weew, €0Us gt S e F1 W5 €, § St
Hellg HE Adl g

ot SqwMTIfa: 3T W T4 e |

#t feftasra fig: 4 3 Aa 0 ™ a7 =1 *1¢ wehae 96 an § faw =%
A = TRl A1 TR f T %1 e 99 gen ¥ 1 B0 e 3ee 7 § ofk W yfen
o H it 7 T8 o, AR sumaafa st § ored 7w e @ o1 F A dar e
B3N ¥ 3 3 AR # 7R Y FgA T F1 I T F A6 H A, A A 6y A=
Bl o fom TR 34t T ) &R o1 sigrn <n @ €, g U 9 | o v 71

AR Higd, 397 faer & €€ & a) | &) o1 §) fagr & 92 apdad &
feeett 1 9&ER F § | 39 S o BI2 @ 4, e g 6] 3 47,000 HAS T941
YR 1 TR 7 fagr =) faan &, < g afeem § 1 F @181 f9s 10,000
FUE T9A1 2000 Bare faset R & foe are § fear @) 1400-1500 U™
Tremrt & ferg Jer faa T 1 g 4 47,000 TS B9 33 ¥ 1A g | fagr S Sl
Arehaad & Wl §, S 3797 anaen) wer w3t ) wne @ ¥, 59 |l A faer ) TR
feerar, g & R TE =R €1 14 7€ st T, fern #Y et | fetemm
IrE AT T 1 FH QS TF A 79 TR HUE 791 feer 1 gz s A% wm

*Not recorded.
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2 TS IRE F THER T §3 g E 79 @ FHSR AN R R 47 IR FUE femn
FFA 9, N A Ty AW = HLWE T, T AR H off o dren 2 vy, fred w13
el 7 fagr ) < TR &, 70 gt sk 1 18 e § 1 e § s se g
o -9 61, 9 fopR &1 &9 ¥ 9R S3g Hiwar 36 2w 3§ - Ht ISt
@ faw foecl vt & arelid @ v= 9@ <, faer & e ) 99, giamn
T O FUg ¥ e S Bfaet 765l F7 W FW E | TO0E, T ¥ U F38 9
wIEl & WGl & fat - 1 I w1 @ €1 o sfer Trerant gy, Siwi
3 Foft T I Y TS GATHT BT 91, 371 FHeR v §9R Aeerd Fei ft
TGl 1 HW FW@ T | 9L, T e 1 e 91 §? 9 397 faeraa s=ai ik
QAT STEM I 1 BIgHT, YA g Hi-=1Y Y Brewy, A AeaH s -
F IFT @ R T @ sufae s 37 a9 F s =1 uic €, afwa 15 @l | fagn d
FE FT H1 379 T8 e, safay 3 AvEn - 7 IS @[ T R
T st it @ ST SR, ST A ST ¥ Tyl WA d 6 7ER #1 st H g
A W $H-91 F1H I 82 I B FHEA g0 391 dan femn =, 389d
FH-T T HTH gl B2 9 WAl WG % Fg %1 91 Sl €, 39 Wl @R
¥ ... (aqE) .. ’

it faen R Frig (fser) : fagr =) A &1 =1 f9er 3 W & &1 %M, 51
qd §R o, ITF g M e 2 ... (au™) ... TS 309 ThE! H A FL
®E ... (HEEA) ... '

ot Sygwefy: amg Afsu-dfsuy ... (swaum) ... W faer & = §1 oy
afaus ... (=Eu) ... 3y Sfan)
it feframra fig: STRufa HeeE, s ol Q) o w3 §, g S SHHASR

WY 27 ¥ | faer srdselt 9 dean 1 o 97 &1 o ? frae) TR A vaE
WS A2 ... (HAEH) ...

st Igawufa: oy Afsw, ey Afsw) ... (==EY™) ... o ff e d
Sta | 3y Sfau)

it fefiasm fiie: wREey, faen & deant =1 e o« Wt § o o1 @ 39
g faer & Tl T w139 o fuee %¢ 96l @ WER a9 H S T W T
& | f= IF T a3+t T Tt foren | F veolsh o1 s fAW 49 warE o1 R 3Efa
i T &, 78 i off 58 e W s o S gu d, SR anuent SrarERd ¥ 9 o
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FI T Q AR < Fogr =t 79 gt orene et # e e s w1l
IO FE IS T &, AR 39 U Y A1 1 ST T U T IR Hal Al
o Uue & SiET 3R 39 We & WEId ol 7Y, Sishad H1 el &1 o 91 %%, g |
SIhda $1 91 FE Al S Y o B9 TN | AR & feu faw s am @ ¥,
A AT AL, T TR A T R F I B A0 &) IR WA D A
W) H IR 75990 HQ GUFHTA g, SASIET S D1 3 SIS T ] 7 g gl &
Fafan T& ddt o fp feeeht # Sioat g9 9o + gaHd e, faRR & gaRed e
TS FE TN H TR T BT, S HFUS Al  F S g feran sy A st e
20T | 7 T TR R ST R e g 3 e ¥ gaiee § aw e agm i e sh
g W S 3T &, AEe’ & I8 Bl 736 15 TR 7% T 3798 919 97 o1&ty Y 134
Rt A e a1 ok Jend & e v oo ste ) ag =iaa € 1 SR i 31 o1 g1 ukae
R AL AT TH 39 G 3T TRferw oma | o oT1uan] e &) e &1 svR dig
ot S1Eard B < 15 Tt @ ug fagr & A F0an <1 wahd o | 5 g8 7 fear st
2 for T i gAe T R, enfiat 1999 w1 gAE e aE i € faer g wam T
7| B WA o1F U 999 Hug § R gAEC 9T 91 3 9% &7 Haod ot
. (TAT) L

#ft AT e HEe: §5 W Y 9 ..(EEHE)...

sft IquwTafa: s Afes =i § 1 Courtesy demands that he should be
allowed to speak. ‘

5t feffarsr fifg: swmafa wdea, 39 o =) T0fae 8 W@ i o9 AR |
TF §, 3N T8 AN AEF 29 Iz TA 51 St 1 6 He iR srggene foeett G&d
T 98 &1 3 3 ek 1 SHITT ST T T T 0 o SR T SreTd & W
I AT SR 9, A T T &, A & S Her A 7 A, AAhA T h o ARG T=H
B, < AR i o €, S g S @ I B T wnii e TR g v S o femn
- Sieg U STe, Tl i SRlel 8, e 77 W 6 TR T ¥ s S s SR 5
W oh! ST S §, hH A H g S SR g e stedt T H g e
FYEA S 3E 1 87 SO FHIvE 3 9 fafy Freife =0 8 25 e S e e ®
HAE U S, AR S A TR @R BN §, o foern S dmia s S e o
6 W o1 STafY g ST, < o179 39 33 T S S S I WA ot e 1 S @
¥ T ST ST SIaFl SRt 21 SHEl- el d 9 O &
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SHRI SHIVRAJ V. PATIL: Will you yield? Who fixes the date for eiection?
It is the Election Commission. You shouid know it.

st tgtae fog: S, 3 o 1w < s @ g1 309 %% 3 1% ot gn Wi =i Q
THA .. (EuH) ..

SHRI RAVI SHANKAR PRASAD: Hon. Home Minisier, eignty per cent
Is given by the Government ... (Interruptions)...

Wo TR & W/ : AT NFIT I T9¥amd =12
3il SYRWIITY: 7, 9% ISR G99 &, Rivasy S, 79 79 a9 Hie |

it feftarara fiie: STavaTa weiea, ¥ s0feT %8 @ § 1% <@ A9 veel SR e
& AT ! Tavemy o Afer= a8 ™ & & urdi, WS 319 31 w1 fraig i
T, T T SETE e G S o R A e ae e @ @ A wa R
HH T FSH % WeAn | R IE S S ® Wy 9 S e 56 96 ) S6q@ @
M F f e Sieel o8 993 8 g & i ISR Wi & fau e dva i & fw
B faer § Ugufa wEa @1 SFaiy &) 9gH @ WEGE &1 ende a1 w9k § ug
whEal T THE, 0! YSa | g1 9, a8 YSiee & $1 o6ty 99 H1
g T @ gha ¥ faer F O #1E woad w6 4 fowt 9w wm o @ 97
AEATFG US , AlHA 3 3R I Wl St ) LW &0raT & @ o 551 & Fen
1Rl § o e ¥ U A 3EaE Ay s g, o€l qad AR A9 F9 Q@ 9 9 6
Tarvars ¥ St 378 9A1E 3 SR € 516k SOl @it ol o sifavars 1 od s
B Y9EiE |

it iHt UF vl (Uil S ) : STEaNid BEieT, AW B9 W faeR @
=4 F @ T A H{B AU ¢, |S Wl ¥ TF one ) @ gl sww |
THFRIET-dhTaT N T KT, 94 0§ FTEA Ja9F 4 7 Toritfa & ded A
oot st et ot | fagr & <m w aved €2 o faer F 78 @ §, wfan
AT 39 I8 TaTd 331 Uahd & & Iaeh! o van fop farer & & = wed &7 &
T Wi 9 Wend §1% o A fer 4 €, s @ @ Ta & et oft 3, &
AT Teeeht o1 ok o | e Fasw 8 e &)1 A faem < <l 1 s
2, 3 71 wred &, 79 AR # o drgl-agn va § HilE T WY ' W W EEh
T B @l § 1 TR Feshal § W W) fagr & @ € wow %) v o
I 4 T oiree W ¥ ottt g wll W oft €, S e TR aArw e € wdt R,
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5.00pP.Mm.

e Bl Wl & ren aR-aR TS 1 9a FEd 8, T @ 9 H fagr @ it
w1 S T g €, 4 g T § | IR-IR S 9wt faen # ot @ E, A faer
& i & E, ST YR iR srwignst B qu ad w5 o € e o an-ar
TR A FRE, TR SN T A- IR AT AW §, e F e
T IR e, A IR e Fa M aFe e 9wt sRn T
g Ag-aferd 71 2w €, TfAY a0 e A T die feau SR € | e T8 g
ey afvad € wdar €, 2 gt S ol | g1 i o far & @ srefil @ W
aar3ll, 99 sefdt & AW q@ed, St e e | faER # gTera e s
21381 vt & am fag 1 1 a1 o6 S or=3 st & ™ wned, foma
g19 & forgr &1 witren dhar s gar €1 3R @ Al & - feg sik ar-sw st
A T AR WA IV HT A &, A T SrgEn F ved €, T At 1 ww ==t
W & A3 dl 91 Afra A N ) M fog, 3w & oI €, i dag &
drarl % -aigy, dfes %) w1¢ w=i T2 9t } oTR 97 9™ o dn, @ § o
I o =1, w8 el e | ARET S YA ], IR-SR A T A o wan €, e
e A e {E @ A &, A @ T .. (aEEm) ... 59 T aandd, FwiftE
1 8 4 #fpdy ¥ aFtTaE ¢ ... (Hau) . A § S

el q Y & $1 9 €, @ 99 1Y w1, WFad w6 uge om 91, 6 faA
it Q@ srasta 9t Wt & most of them welcomed the President's Rule.
They are happy with the President's Rule. They want fi @1 a1 %, 91 £
HTH A A 1 ARFT 70 TF S WS v oM, gE A S FE I, AIeR A G 24
A fFt = 1S fagd o o 3 #5 § o R adt s e dl e s s
aR ¥ %o 78 e uHd | 98 98 g g W R

el F1 Qe T R T fF ael @ i-riEm A @ A A wea i fE
9 ¥ wAEd € 6 ot wle-wien @ @ @ # ) ol R e A €, 9w
e wire F1 faaraen @ < ¥ o @2 gHg offee fF 98 St w@vaet &5
feriiger gon, S9@ +1¥ T g0 41 72 | 9 Fgd € T ared fae, 9w
i el &, oo A T I | amd | SRR 3| 6 HdR 1 W e w4
Wadzn v ¢, 79 o FvR ) E AW €, 7T F W @A §, nd-de @5t
W @A €, 0 U 99 9R-9R Fadt & 5% @it 1 wifa =ifew) fagr & @rif )
oft wifer =ife ) B0 & & i 6 T F1 Wadzy & S onft @ @ aren § ik
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N 6 WY 1 W wa S SR 9, I At & e F o fewm o feamw
A o TR SIS TR R, I e T, 3 Iaft A A W@, 99 9%y
A ¢ 1 5E Yedcy w9 g2 W, 3 @ R ared o sl

Tafan 71 TE v F1 e F ¥, FitE e w9 A FE =9 1w
¥ 159 e v 1 gEfee off auda s §, Fifs dmaed § ) afEs gg i aen
T &}, FifE SO 9% A 3T @ TN D R 1A A T Fon Awa 1 fF e =
HHu-3-%F7' 71 9g | @ ) o e el ] 1 5ee A o e A awl
S # R 1 T e B WERCER, aat T S ot @) farr S o, SR et
TR R (T w vd) IS g d et FE s A R I A FR W R T wwa, S R
I+l I TR 1 WER R, 9 7 99, gad | FFE AW S @R IR AR A
FE T A9 A ¥ 1A o, R var 2 wW 12 wwa € T v b ad@
T gal ® 1% 39 929 Al % FE tgd i), vz dR w ed e, Je
310 W 2, H1E T TR G & WA | 7 T T wehdt 87 I€ 90 s
T IfcSg sa wandR s g SR A s € fF @ wa d s
20, F1-A-+9 TR fere S w g owhrd @ O yeu §, 9gd Rl |5
Yoot 739 R, 30 vt =1 R wifa, 1 vea e | v

oft wfIr qran fig (fagr) : w@ea, wgula wmaa &1 otafy 6 R R fag
et o, UET € U Hehed el ot arman o1 3R 39wy oft o ff %1 aw iR
TeE gl 9

TEed, afE S $1 98 & A7 urit F wie & @) feafy € wwe A skt
9 v foe et -9 Ted faer § wgufa wrem | fean T, 3a wwa +@
feafa, sta faur Qi1 @ 1 awon & 7=, 39 999 @1 Tl 9 o= se @ :
T A AN & T6T 6 WA =57 St Whey o™ T €, 39 ana &1 feafa afe
T A W AR F A T @ S W B 2w i ok aefem
TS TR TR S H Y A @R 3Ty Tt Af v d e feafa Y A
I A 72 G 31 D T ¢ 1w, glaw ok wefemd +t erifa s
#1578 9 SRR # Wi o o R S A RER TArt i € ™
Had! TR T | W@ qHha1 R

TRIEE, 1 7 GR 9H & fau s faer &1 s A e e @ podew

% T Tall & afdiy A 30 WHER # 1T F e vgEm w1 W fHa ofk faer

¥ TR Nisd FET g€ | i ot Wre fiw Aft 7 i e Aee 1 9 e ©
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o TR 9 1 Goa1eil 1 aormw fhan sre 39 sia ® 08+ Fm ad e
T f519Q F a1 S el 2 foh T Y IR 1 % fau aga @ifea e fsad)

TR, [ A A IR AT TR S R HA S G d g 2 ® 4 3l
TR H WUl T A & F1A9[ SR 9 S Y o @ A A e
T3l oS WA ) va T @ E SN HEA B Wieaw @ 39 o9 P IINa R
fe wlieaifys SRR H1 7137 TR fag wrifEd €, g fau wafosa & 9 5@t =)
AFL BT AT 5 WIed ¥ 1 Id 78 WA 6 Tl sgeivon 3w o g o, afea
NS g I e T Y gl wed @ wgafa wrgE w1 oafy e d 6 o mh
ferg weara & 9 1 R 1 3RY 99 F aeienid i1 @ 1@ # | weica, d svieTd 3aiag
Ye1 91 W@ 6 Afa Wt circumstances <@l o, 3% AT TR T F91-3=0
Y19 79 st 3§ o @2 F wgm i e & st wEigy, s oreAr wiae € @ 59
HATHHT ) T FE F1TAH HL)

TEIEE, %! 9% & ol ¢ T Torg g faur @ s 6t weft, 39 ung afe
% feAt =1 2R gaur foran e o) srahTe yeat e it =en o7 ) aeied, i W
feafa 7€ it sik fifyem v ¥ 78 999 7% iR TaR fFan sn asar o1 foed 5
foaer § QR nfsd € | ota Ao F 77wt Weied ¥% 9w A § IR 3 |9 FY
YA ot E | 39S T g SERT ) ot T HEN A1 € R IqH1 e
=4 oft 1 ot | wEIKE, TAE AR A TRl TEN H1 HH H A U G,
g foeR 1 9= a1 o 31se1 § 1 Sy weigy, Sis gae an 39 ua o sea g
ot &Y 319 e =19 St oft 136 3Tt Usgafa IR ST T Hiaa sl o TRt €, |feRa
7 g fohar s anfe foe faer & usgula s 39 9 | 5991 |9 code of
* conduct, F® TH! uftard vnfya +t e f TR &1 srar &1 @i 6 agufa wem
% gt fagr & foe wo #™ §U € | SUuwIYla 7ecd, W Fei & I3 T
@ a o1 for 3 9ug &1 e e w6 @ R o I B AR FielepEa
HATE B w9 d R # H19 H Q@ & 159 8: 784 &1 3@y F o T Fua w8
o fagR 1 I77a1 ) 92 B VI 1 T TF Agad 9 fUat wahn, A G
T A1 T8 faa @1 ¥ | Sumafa wEieE, gty Fuie e, AfEa H I8 TwH
Tear =7t <Ted | 8 Fare R 33 Sl ff YR & SR ae | gl 989 7 =
SR 37 Uqr 1 3ferdt 61 wew | 9gd R dF FIe T fF9 S5 | AT RRR d wad
FTBRR, T U@ ¥ 1 7ER F1 oft 0 31 W@ | 371 UhE F1 30 @
¥ 1 e 9faa 1§ o W1 & T 39 50 €0 %1 ey il S R, deneel =@
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AW TR e = v T g, o dey | e vel 3 w5 v
a1 T famm fora e it o Sl o1 e &, e o wrera & W T
T, faer =1 el o &2 s == af 9w ¥ faer f e 4 wern 9, et
i@t aR-te A s R g g€, st am @ a @
T TR A @ T R I @ i s s et e @
A vgfa ey o 20 4 99 W R, T0E! 99 9 © ) o o gidet @ A
Forer Y Sa1 foer & U 1 (W9 $1 6d) @I FTHM FLWE B9 T
T W3 St QA Baer TR A e ¥ faeR d Sieg-Q-wiee SaitE @R
Tfea A R AE TR = | faeR & o9 s1va | o1& o 4 iR wifaa @ man 6 ¢
ot SIS TR Tafd T ) TR Q FTR SR 8 Thdl &, 16! T &
Tl &, ST o= 2§ W el Sl @1 # v E f Siee-8-See A ad
gt § 1ot aa gurE w4 '

SHRI SHIVRAJ V. PATIL: Sir, | would like to thank the hon. Members
for participating in this debate. Most of the Members have made very valid
points and it is necessary to remember, while dealing with situations like
this, as to how the Government should conduct itself in these kinds of
situations. Shri Ravi Shankar Prasad opposed the Resolution and put a
question as to why the Government was not allowed tu be formed.
Shri R.K. Anand explained to us the provisions contained in the Tenth
Schedule of the constitution, what is meant by defection and what happens
if the Members are going from one party to the other. | am thankful to him.
Dr. P.C. Alexander asked me as to why it was necessary to wait for four
months to take the decision which we are trying to take now. Why could
it not be taken before? Shri Fali S. Nariman asked me as to why the
decision was t{aken when the President was abroad. Then Shri Digvijay
Singh asked me as to when the elections wouid take place.

Many Members asked: What was the difference between the rule which
was there; before Governor's rule or President's rule was started in Bihar
and now? These are the questions on which | should make my submissions.
Before | respond to these points, | would request the hon. Members in the
House to bear in mind certain facts which are very pertinent to this issue.
One of the facts which has to be borne in mind is that after the elections,
when a claim was made by a party which was in power over there and
when it was found that it was not possible for that party to form a
Government or continue to rule that State, that party was not allowed to
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form a Government there. And that party is a partner in the Government at
the national level. Now this fact proves that we tried to be as impartial as
was possible. The second fact which should be borne in mind and which
shouid not be forgotten by all of us here is that the NDA did not stake a
claim to form a Government. The NDA did not come forward to say that
they were in a position to form a Government until the last moment. Some
af the hon. Member asked, "Why wasn't an attempt made by the Governor
to form a Government?" If there was a party or a leader willing to form a
Government, one could have seen whether a Government could be formed
and whether the Government so formed would continue or not. The
Constitution of India does not expect that a party which is not having a
majority should be allowed to form a Government. The President or the
Governor has to see that the Government which is formed, would continue.
It may be a minority Government, but it will continue. We did form minority
Governments at the national level and also at the State level. Those
Governments did continue. They continued for five years even without having
a majority. When did that happen? It happened when the margin between
the number of members who formed the Government and the number of
members who were not supporting the Government, was very small. Such
Governments were formed. That is why we said that if a party does not
have a full majority, but it comes forward and says that they would form a
Government and if the Governor in his subjective opinion comes to the
conclusion that such a Government could continue, they could be allowed
to form a Government. While criticising the Resolution, the fact which the
hon. Members have forgotten is that there was nobody who made a claim
to form a Government. Nobody, no party, and no leader had asked for it.
We did wait. For how many days did we wait? This decision was not taken
in a hurry. We waited for months. We waited expecting that somebody
would come and say that they would form a Government. The Governor
would have certainly allowed the Government to be formed, if the leaders
of different parties had come together and said that they would join hands
and form a Government. It was not that the leaders were taiking to each
other. It was the members who were talking to each other. The Members
were not talking to each other in Patna, they were talking in Raipur, they
were talking at places which were not parts of Bihar. They were talking
outside Bihar. Now if they were not thinking defecting from one party to the
other, it would have been possible for them to talk to each other in Patna.
Why didn't they talk to each other in-Patna? Why was it necessary for.
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them to go to the capits! of an adjvining State and stay in a hotel to talk to
each other? Why wazs it necessary? if the leaders had talked to each
other to form a Government, it would have been possible.

Mr. Anand has very, vary carefuily explained the provisions of the Tenth
Schedule of the Constitution. The Tenth Schedule of the Constitution is
about the law of defection, and it forms a part of the Constitution of India.
The Tenth Schedule, as it stands today, says that if less than two-third
members of a party go from one party to the other, their membership of the
legislature would be terminated. From the numbers which had come to
our notice, we could find that they were less than one-third members in
some cases and, in some cases, they were less than one-half. What did
it show? The Governor knew that attempts were being made to wean away
some Members from one party to the other. Horse-trading was going on
and the Governor was very, very emphatic from the beginning; he said
anybody can form the Government but, at the same time, he said that he
would not allow horse-trading. The question today is whether you will accept
a Government which is formed on the basis of horse-trading or you wiil
oppose horse-trading which goes against the principles of democracy in
the country. That is the question before us. That is the question which has
to be decided in this House, in the other House and, maybe, in courts of.
law also. What is it that we are trying to do? We said, "Let the leaders
come together and form the Goverrment. Even if they do not have full
maijority, even if a small margin, which does not give them the majority, is
there, we can understand that and aliow the Government to be formed".
Yet, it could not be formed. Then, we know, Sir, it is not that we have not
seen this on the TV. Fortunately, on TV, this was visible to everybody. One
of the parties which had contested the elections had got some Members
elected. Their Members were given allurements and they were asked to
join the party. The leader of that party had to send an aeroplane and get
the members from there to Delhi to see to it that they were not forced to go.
to the other side. Now, that is a thing which we have seen with our open
eyes. Who can deny this fact? And the Governor did see this fact. | must
say, Sir, the Governor was very, very ciear. He said, "l will allow the
Government to be formed", but then he also said, "l will not allow horse-
trading to take place". He had his own sources. He did have the information;
not only he had the information but the entire country was seeing on the
TV what was happening between different parties.
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In view of this fact. | would ask a question. Did we commit a mistake in
doing what we did?

SHRIMATI SUSHMA SWARA.!: Yes, vou did.

SHRI SHIVRA. V. PATIL: We did not dissbive the House in the first
instance. Probably, because of the judgement given in Bommai's case
this could not have been done. But then the House was not dissolved.
Time was given and the time that was given was utilised for horse-trading
and not for forming the Government. | make a distinction between horse-
trading and forming the Govemment. If the leaders speak and come together,
or, if the requisite number of Members, as per the Tenth Schedule, go
from one party to the other and join the Government, we would have had
no difficulty in the way. But the Governor knew that the moment they went
from one party to the other, not having the requisite number of Members,
that is, two-thirds of the party Members, they would lose their membership
and that type of Government could not be sustained. He knew that. And
that is why he wrote, not once but twice, "Horse-trading is going on. No
party is claiming to form the Government at this point of time. But they are
trying to split the parties with the help of allurements and with the help of
money power and muscle power"

SHRIMATI| SUSHMA SWARA.!: Would the Home Minister yield for a
minute? T, 34 ¥4 916 %1 JU 0% & @ & &% Tt gz g1 o1 fae € o dm
qrefl ¥ 1 AT TR-AR IT U= TS BT W@ € T Governor knew it. a@ 31 39
A ) T A FE T foran? oan 30 18w o1 Fd S % 91 9gd Sen f5ar?
FHiife 9@ g fafet g8 9@ Fe @ T gt el @ $ @ 20 fF Toaae
HIH o, S S T Ht Aeffaaa forg o W snuifia ff, se e & fag @
T &) favarg § wifeg)

st frae 4t wifew: dem, & eus QR wardl %1 999 * g, kindly don't
interrupt me. Because if | lose my link, then, it becomes difficult. | will
reply to your question. The point | was making was that he was very clear
from the beginning that the Government should be formed, and that
Government which would be formed should be continued; it should be a
Government which is sustainable. That was his view. That is why he did
not allow one party to form the Government, and he was waiting for the
other parties to come forth and say that they would form the Government
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so that there are enough number of members, not majority, enough number
of members which would sustain that Government in future. He was waiting
for that. And he found that was not happening, on the contrary, the horse-
trading was encouraged and happening. Now, we are asking for the
evidence. This evidence we have seen with our own eyes on the television,
and the Governor could have seen that thing with his own eyes, and he
had his own information. His information pius what was seen on the
television screen should have been sufficient enough to convince him that
attempts were not made to form the Government, as per the law, but
attempts were made to form the Government by hook or crook, by using
the method of horse-trading, by terrorising the people, giving allurement of
money to them. Now, when this was happening, was he wrong in writing to
the Government of India saying that this is happening, so, please dissolve
the House and hold the elections? He had written the first letter to us. But,
then, from here, we said that we are not going to do it quickly, we will wait
for some more time to see whether the leaders of the parties can come
together and can have the numbers which will help them to form the
Government. We did say that. Now, that time was given. The second letter
was written to us saying that this is happening. What was happening at
that time? We knew that one of the leaders who is with us in the House
had to send an aircraft to Patna to get his members from there to Delhi in
order to see that they are not divided from him and they are not won over.
We saw it on the television. They spoke to the entire country as such, not
only to the Members in the House, but to the entire country as such. We
saw it with our own eyes. Why should we disbelief that? why should we
not come to the conclusion that horse-trading was taking place? And that
is why we uitimately decided that if the horse-trading takes place and if
some members, who do not constitute two-thirds of the membership of
that party, the requisite number of the party, go to the other side and then
join hands with them and come to the President and say that 'look, this is
the numbir, so, allow us to form the Government’, one more constitutional
chaos wouid have been created. In which case, it would not have been
possible for the government to continue because the moment they go
from one party other without having the backing and the support of the
enough number of members of his party, i.e., two-third members of his
party, they would have lost their membership in the House, and the
Govemment which had been formed would have fallen like a pack of cards.
Now, if the Governor is applying his mind to these facts, and understanding
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the constitutional provisions correctly, and he is giving the time; he is not
allowing horse-trading fo take place, and if he is not allowing a Government
to be formed which could not be sustained, was he wrong in iscommending
to the Government of India that President's rule should be imposed, the
House should be dissolved and elections shouid be held? | am asking this
question. Politically speaRing, you can say anything. Politically speaking,
I can reply to your question in any manner which will suit me and which
. will contradict your statement. But, | am asking this question. Where did
we go wrong? What we did? Whenever we found that a Government which
belonged to our party or any other party was not following the principles
which should be followed, we did take that step. this House knows it that
in other States, we did take that kind of step. We did not mind losing the
Government from our own party; we stuck to the rules and we did it. Why
should you take objection to this? Moreover, you all agreed. What did the
parties do? One of the Members got up frcin here, a JD Member, and said,
"Instead of saying that we will be able to form the Government, you went
there, some parties went there and asked the Government not to allow a
particular party to form the Government. Is this the way which can be
treated as Constitutional and correct?” How can you say that "We will
have chaos there, we will have Constitutional difficulties over there?" How
can you do that? What is it that we are actually trying to do? We have not
allowed our side to form the Government when we had suspicion in our
mind that they would not have secured enough number of Members. We
did not take the decision in a hurry. We gave enough time to them to come
together and form the Government and when we found horse-trading was
going on and in such a manner that it would have created a Constitutional
chaos, and the Government formed would not have continued. We took
the decision to dissolve the House and hold elections. Have we committed
. anything wrong?

We are going back to people and saying, "Look, you had elected them,
they have not been able to form the Government and the horse-trading is
going on. Now, again, we are asking them to go back to you and seek
your mandate and come back to the House and form the Government."
What mistake have | committed? | do not understand what mistake we
have committed. Probably, we have been toc careful. If our allies and our
colleagues make a charge against us saying, "You are too puritan; you
are too careful; you are not understanding the political complications; and
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you are all the time burdening us with this principle and that principle?,
well, that would not be very wrong; but, even then, we have been very
careful. This is the situation in which the Government could not be formed
and, | hope, | have tried my best to reply to the point raised by Mr. Ravi
Shankar Prasad.

The second question was raised by Mr. Nariman, a very good question.
We also thought about it. We did not come to the conclusion in a hurry or
without applying our mind. Mr. Nariman wanted to know why we took the
decision when the President was going abroad: "You took the decision
and then that decision was sent to him and then he had to sign the
recommendations made by the Council of Ministers.” Sir, the mostimportant
point was, if the President was to be going outside the country, abroad,
and he was not going to come back, say in aweek's time, then those who
were involved in horse-trading would have collected a few Members, who
could have continued in the Legislative Assembly, and ¢ould have gone to
the Governor and said, "Look, these are the Members and you allow us to
form the Government”, without having the assurance that they would be
continuing in the Legislative Assembly as Members, because they had
gone against the Tenth Schedule of the Constitution, that would have
created a Constitutional chaos. If, at that time, the Governor could have
said, "No, | am not going to accept your recommendations”, they would
have said, "How can you say that?"

These are the two difficulties and that is why we had to take a decision.
Respected President was going abroad, we knew that. But what weighed
with us in sending this to him was that he knew that the Resolution to
suspend the House was passed by both the Houses, unanimously. Not a
single party nor a single Member opposed that Resolution. It was passed
in that House and it was passed in this House and then it was given to
him. So, he knew what the difficulties involved in it were. He also knew
that, at that time also, the House could have been dissolved if Bomai
Judgement was not there. If he had come to the conclusion that the
Government would not be formed without horse-trading and if he had taken
the decision, it would not have been also difficult.

Sir, the explanation which | would like to give to the hon. Member and to
this august House is that we had to decide between a Constitutional chaos
which would have been created because of the horse trading of the
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Members, going to the Governor, staking claim, forming the Government
and allowing that Government to fall down within one or two weeks' time
because they had as per the law could not have continued as the Members.
Now this is the consideration, which was before us. We followed the
directive, we followed the route of going back to the real sovereign in the
country, that is, people. asking them "What is your mandate; give it for
second time and we will follow that second time." | do not know whether |
have given a convincing reply. But that was the rationale behind the decision
which we took. Mr. Alexander asked "Why did you not take the decision
earlier than when vou took the decision?" That is also a question. This
was asked by our friends also, "Why did you wait for so much time?" We
were trying to be correct. We were trying to be correct' we were trying to
give more time to the other side to come together, to talk to each other
and to come to the Governor and say, "We are in a position to form the
Government in a correct and legal manner." That was the only thing.
Otherwise, there was nothing. The Governor, | must say, had written to
us—I am just giving you from my memory—nearly one-and-a-half months
before, "It is not possible to form the Government. Horse trading is going
on, dissove the House and hold the election." He had written someting of
that kind, | am just speaking from my memory. But we did not accept his
recommendation. We waited. We waited and if there is any responsibility
we in the Central Government as the Union Government has to take the
responsibility, we waited to give them more time to come together and
form the Government“When they did not form the Government, we could
not help it. That is the only explanation | can give. Now, the third question,
which was asked, was "When are you holding the election?" | would like
to tell my dear friend, Digvijay Singhiji that in the Resolution it self | have
said that the Election Commission, when the House was dissolved,
considered as to when the election could be held, They came to the
conclusion thatin rainy season it would be difficult. Then they came to the
~conclusion that election could be held in the month of October or November.
Now, that is what they have said. Not only they have said, but also they
have issued a Press Note and then that Press Note is sent to us also. So,
this will and should convince you that the Election Commission has formed
its view on the date on which the election should be held. The Government
of India has nothing to do. That is why the Election Commission is a
Constitutional Authority, not to be under the thumb of the Executive of the
country. They can form any opinion. They can hold any election. The
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moment we dissoive the House, the Executive has no say. It is tne Election
Commission, which has to decige. We wouid aiso be very happy if the
elections are heid eariier than wnat is expecied. People have been saying,
"You want to be in power; you want to rule from Delhi in Bihar." Now what
is this? We had not dissoived this House, the House coula have continued
up to 6th September. Up to 6th ot Septemper it couid have easily continued.
We did not ask that the House shouid be dissolved and the Governor's
Rule or tne Presidents Rule should be tnere. We aid not ask for that. Now,
both the Houses unanimously approved and that period I8 going to be up
to 6th September. Now what is the time we will be getting under Governor's
Rule over there from 6th of Sepiember, till either in October or in November?
One or iwo monins! Ve can assure you that we will not interiere in the
Constitutionai responsibiiity, which has to be discharged by the Election
Comimision in hoiding eiection at any time they like. We wiii aliow themn to
do it. If tne elections are neid in the Month of October or November, we
have o opjeciion and probapiy, you do noi have any objection. If [
undersiood your speeches correcily, you have aiso been saying that if
this has to happen, iet it nappen but hoid the eiecuons without any deiay.
That 1s exaciy what we have said and Mr. Ravi Shankar Prasadji has aiso
said. That is a ngnt stana o take ana we nave no objection to this stand
you are taking. Then, peopie have askea me whai has happened when
the President’s Ruie or the Governor's ruie was tnere. Now, this is a
qguestion | do not know the answer for. Aii that i am going to say on the
floor of the House wiil be prougnt fo the notice of tne peopie outside or not,
| don't know pecause as Shakespeare nas said,'ail the good that you do is
entered into his bones.’ So, aii the good you say here is just iost in the
obiivion nere. Aii the mistakes or ali ihe defecis wouid be highiighted. | am
giving you the siatisiics. Let if be prougni to the notice of the peopie and
let thern form an opinion whether there nas been any change when the
Governor's ruie was imposed over tnere of not. i wouid like to know. This
is no refiection on anyone. This is just to inform you what has happened
in tne iast few monins time in whicn the Governor's ruie was there. Let it
be brougni to the notice of the peopie so ihat, again and again, the guestion
is not asked, ‘what is the difference? Now, | am taiking only about the
statistics reiaiing to the iaw and order situation in Bihar. If you were
asking for the statistics relating to the economic deveiopment, | would like
to submit to this House and to the hon. Members that you cannot expect
the projects to be completed, State level projects to be compieted in four
months' or five months' time and they are not started and the resuits are
not available. We all know, who are sitting here, that if a project is started
today it can be completed in four years' time or five years' time. When
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your term is over, you get the results. So it is very difficult tS give you the
results in economic field but certainly we can give you the statistics relating
to security aspect and the law and order situation in Bihar and you
yourselves form the opinion whether it is an improvement or not. This is
brought to your notice because many of the Members got up and said,
‘what is the difference, let us know.' Hon. Members could get this information
from Bihar also, at least the hon. Members from Bihar could get this
information from Bihar and the Governor would have been very happy and
the officers working with him would have been very happy to say that.
Now, | am giving you the bare statistics. During the period under the
President's rule, 126 dreaded criminals were detained under the Bihar
Crime Control Act, 1981. In 114 cases, detention sanction were by that
Government, out of the 126. The Advisory Board comprising the Acting
Chief Justice and two other retired judges of the hon. Patna High Court
have confirmed 81 detentions on the ground of public order. Now, only 16
dreaded criminals were detained during the corresponding period in the
last year. Law and order situation in Bihar, | am told, remained well under
control. All festivals pass up peacefully, excellent record on communal
harmony, no carnage reiating to caste violence, however, sporadic minor
incidents were reported. Top priority given to solve and dispute and strict
enforcement of minimum wages laws. Strengthening of special task force
being given priority in order to contain naxalism. In 2005, up to 15.7.05,
there were ten encounters with special task force in which 18 dreaded
criminals were killed. And, 205 criminais and extremists were arrested.
During 2005, up to 15* July, 2005, 15,825 criminals arrested, including
2,395 hardcore criminals. Sir, 38,302 criminals were sent to jail, while
19,389 criminals surrendered between 15" March, 2005, and 15% July,
2005. Sir, 1,83,064 warrants were executed against 2,15,044 pending
warrants. Out of over 2-lakh pending warrants, 1,83,064 warrants were
executed.

st R qmt (v W) : 3 T FE |9 © ¥ T frodlt wer i
ferfrea W ga 92

SHRI SHIVRAJ V. PATIL: Then, Sir, 22,780 criminals were arrested
between 15" March, 2005, and 15* July, 2005; while, 19,383 criminals
were surrendered before courts. The number of pending warrants came
down from 40,75% o 31,760. The extension of process/execution of process
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has been given special attention by the Government. Between 1st April,
2005, and 30th June, 2005, a total of 31,856 out of 41,000 have been
executed...(Interruptions)...

ot T fie 98 (A9 W12W): W A0 TR aF AR ¢ fF dew demn
a1 & we T foraa =nit =) faen € of e srent 2

ot Irgafa: S e ATE AN T &) wEE AT A @ T

SHRI SHIVRAJ V. PATIL: The number has fallen from 12,000 to
9,000...(Interruptions)...Now, | am come to kidnapping for ransom and
preventive measures to control it. An action plan prepared including
prevention, documentation, investigation and trial of such crimes.- For the
period between March, 2005, and 15th July, 2005, 16 kidnapping cases
for ranson: were reported. 70 persons reported to be kidnapped. Police
action resulting in safe rescuing of 41 persons who were kidnapped and
202 kidnappers were arrested. These are all the statistics.

SHRIVIKRAM VERMA.: Their own certificate to their own Government.
...(Interruptions)...

st Reftasg fag: & Jvw 39 9@ & o 3urd <@ § 5 fusch 9@r 4
..(EaymM)...

st Rraqer o, wifeer: g2 9ur 31 *1 we@ T &1 faoga T R
..(qa4= ;. This is your difficulty. You think that | am taking the credit. |
have no roie to pilay.

SHRI DIGVIJAY SINGH: That is what | am saying.

it sqgvafa; fefraerz sit, oma afew) . (sqaum)..

it Ty ¥t WIS NPT TEHR F1 960 H9I €7 . (4q9)...
oft Irmwrafa: w5 S 319 T 2 T, A @H FL

SHRI SHIVRAJ V. PATIL: The hon. Member should not think that | am
giving statistics to get any credit...(Interruptions)...| have no role to play. |
have not passed any instructions to them. | have only said, 'do it as per
the law and do it in an efficient manner. Nothing more than
that."...(Interruptions)... '

SHRI DIGVIJAY SINGH: We are thankful to you for that ... (Inferruptions)...
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SHRI SHIVRAJ V. PATIL: If they have faiied, they are responsible.lf
they have succeedeq, the credit should go to them.| don't take any credit.
The officers in the Home Ministry do not take any credit. The Home
Minister is not taking ary credit. The credit goes to those peopie who are
there. You are mistaken that | am giving these statistics to you in order to
prove that | am doing well...(Interruptions)...No. Thatis not the case. You
asked a question. Many, many hon. Members asked the Government as
to what is the difference. This is the difference. This is the difference |
have given to you as far as law and order and internal security is
concerned...(interruptions)... Now, you can blame anybody. In india, in
politics, anything can be said against anybody with impunity. You can
aliege anything against anybody. That man, against whom you are making
the ailegation, will find it difficult to defend himself. But anybody can say
anything against him. And, then, you wiil say if it is not true, why don't
you file a defamation case and things like that. (Inferruptions) | am saying
that this is the case. (inferrupfions) | wouid like you not to be rituai iike
this when the statistics are given. | would iike you to take it in a proper
manner.

The last point, which i am making, Sir, is that the case is in the Supreme
Court. And, the people have said that the Supreme Court may give some
judgement. | was surprised that many leamed Members, in the House, referred
to the Bommai's.case. The Bommmai's case is compietely different. Let us
understand that the Mr. Bomrnai was the Chief Minister. Mr. Bommai had
formed the Government. And, if Mr. Bommai had to continue or go, the
Supreme Court said, "You could have moved a no confidence motion on the
floor of the House, and you can establish this." Now, was this situation
prevailing in Bihar? Was there a Govemment? Could they go to the Legisiature?
How this Bommai's case is reievant to this case. | don't understand. The
Bommai's case is relevantwhen a Govemment is formed and when the decision
has to be taken on the fioor of the House whether the Government shouid be
continued or not. But when a Government has to be formed, the decision is
taken by the Govemnor or the President, and not in the House. This basic
difference should have been understood. (/nterruptions)

SHRI RAVI SHANKAR PRASAD: There were certain principles in the
judgement. As a Home Minister, do you say that the principles are not
relevant? (Interrupticns)
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SHRI SHIVRAJ V. PATIL: What principles? (Interruptions) What principles?
(interruptions) | aliow you to put that question after | have completed my reply.
| am distinguishing it. | am distinguisting the Bommai judgement from this
case. And, | am explaining, | am trying to convince the hon. Memober, sitting
over there, that the Bommai case is not applicable here. | know that the case is
in the court. | know that the Supreme Court can decide. And, our stand has
been that whatever the Supreme Court decides we will follow that decision, as
binding on us. | have no doubt in mind. We have been respecting the judgements
ofthe Supreme Court. But, then, Sir, the Supreme Court is the apex judiciary in
the country and they also know the fact. In this case, elections took place. One
party wanted to form the Government, but was not allowed. Nobody else came
forth to form the Government. and, then, horse-trading took place. Then, a
Suspension Resolution was moved in the Lower House and in the Upper House
that Resolution was unanimously passed. That matter was looked into by the
Governor; that matter was looked into by the Cabinet. It was examined in both
the Houses, and the respected President also examined it. Mr. Nariman took a
very correct stand when he said, "What is the President's rule?" The President
will be advised by he Council of Ministers, and whenever an order is issued in
the name of the President, it is not the President who is saying 'yes' or 'no', but
the President is just approving what the Executive has said. That is the rule.
Here also, if that is done, it is Executive which is responsible; it is the Council
of Ministers. We are not holding the President responsible. The President could
have once sent back that esolution to the Cabinet. And, if that Resolution was
sent second time to the President, the President was duty-bound, bound by
the Constitution to approve it. So, we are not blaming the President, but the
President also applies his mind, and these facts, certainly, will be examined by
the court; and, whatever we are doing will also be examined by them. We are
saying that this suspended House could have continued upto 6th of September,
but it will continue for one or two months more, and then elections will be held.
The Supreme Couit will also consider whether the horse-trading should be
allowed, whether a Government of this nature should be allowed, or whether
the people should be approached to give a second-time mandate as to who
should form the Government in time. | have no doubt in my mind that a correct
judgement will be pronounced by the Supreme Court. Whatever is pronounced
by the Supreme Court, we will treat it as correct, and we will take it as hinding
on us. So, we have no apprehension on that court, Sir. That is why, Sir, we have
been very correct, and we will request the august House to support this Resolution
and pass it. ‘
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MR. DEPUTY CHAIRMAN: | shall now put the Statutory Resolution to
vote:

The question is:

"That this House approves the continuation in force of the
Proclamation, dated 7th March, 2005, in respect of Bihar, issued
under article 356 of the Constitution. by the President, for a
further period of six months with effect from the 7th September,
2005."

The motion was adopted.

MR. DEPUTY CHAIRMAN: The House stands adjourned to meet
tomorrow at 11.00 a.m.

The House then adjourned at fifty-eight minutes past five of the clock
till eleven of the clock on Tuesday, the 2nd August, 2005.
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