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PAPERS LAID ON THE    TABLE 
(1) REPORT OF THE INDIAN GOVERN 

MENT DELEGATION TO THE 35TH 
SESSION OF I.L.C. 

(2) CONVENTIONS AND RECOMMENDA-
TIONS ADOPTED AT THE 35TH SESSION OF 

I.L.C. 
(3) STATEMENT INDICATING ACTION 
PROPOSED TO BE    TAKEN    BY    THE    

VERNMENT OF INDIA CONVENTIONS AND 
RECOMMENDATIONS REFERRED  TO IN   (2). 
THE MINISTER FOR LABOUR (SHRI V. 

V. GIRI) : Sir, I beg to lay on the Table of the 
Council a copy of each of the following 
papers: — 

(i) Report of the Indian Government 
Delegation to the thirty-fifth session 
of the International Labour 
Conference held at Geneva in June, 
1952. [Placed in the Library, see 
No.  S-198/53.] 

(ii) Conventions and Recommendations 
adopted at the thirty-fifth session of 
the International Labour Conference 
in June, 1952. [Placed in the 
Library, see No. S-199/53.] 

(hi) Statement indicating the action 
proposed to be taken by the 
Government of India on the 
Conventions and Recommendations 
referred to in (ii) above. [Placed in 
the Library, see No. S-200/ 53 J 

THE INDUSTRIAL DISPUTES 
(AMENDMENT)   BILL.  195S— 

continued. 
SHRI B. K. MUKERJEE (Uttar Pradesh) : Mr. 
Chairman, yesterday I was giving an account 
of the circumstances and the conditions under 
which this new method of torturing the 
working class people came into being. Sir. 
during the war period when these lay-offs 
were found necessary there were controls 
operating in this country and the factories 
could not get all the materials—raw or 
finished—including power oal as easily as 
they can get them today. At that time these 
lay-offs 

were, in certain cases, not within the control 
of the managements of those factories. 
Therefore they had to resort to these methods 
during those days. But those conditions under 
wriich these factories were working during 
the war years are not present today. There can 
be no stoppage of work in any factory due to 
shortage of material or coal. If low production 
is due to the slackness or the go-slow policy 
of the workers, the Government can easily see 
that. Those conditions which were 
insurmountable during the war years can 
easily .be surmounted today, if the industries 
plan in that way and feel that the workers are 
partners in the industry along with the 
management. Even in those days when layoffs 
were found necessary because the conditions 
operating in this country were not within the 
control of the mill managements, they 
voluntarily offered compensation to the 
workers if there was any necessity for 
steppage of the factories. There was a 
voluntary decision by the mill owners 
themselves. about compensation to be paid to 
the workers and tha Government or the 
Labour Ministry had not to come in and 
intervene in the matter. And, Sir, what was the 
amount or the rate of compensation these mill 
owners themselves decided to pay to the 
workers in the event of any unfortunate stop-
page of a factory. They decided to pay them 
75 per cent, of their wages. And that was not 
influenced by any outside agencies such as 
trade unions or local or Central Governments. 
The mill owners themselves decided to pay 75 
per cent, to the workers. On an aggregate if a 
mill used to be closed for 2 months out of 12 
months, the workers used to get 75 per cent, 
of their wages. And they were not even re-
quired to go to the mill at the appropriate time 
and sign the muster-roll. In this Bill we find 
that both the period and the rate of 
compensation have been reduced. Personally I 
do not grudge this reduction because I feel 
this is the beginning of this kind of relief 
being offered to the workers in cases of forced 
unemployment but I was afraid particularly 
when I heard some Members of this House 
speakine 
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[Shri B. K. Mukerjee.] on behalf of the 
employers. I have great doubt if the 
Government wanted to help the industrialists 
.by reducing the rate of compensation and 
duration of the compensation. But I have no 
doubt in my mind that this compensation of 50 
per cent, of their wages and for 45 days in a 
year will be easily paid to the workers by the 
employers. We have therefore to proceed very 
cautiously and try to draft this legislation in 
such a way that it may not be very easy for the 
employers to avoid payment of the relief 
which this Bill seeks to offer to the workers. 
Security of service and security of income are 
the two very vitally important questions not 
only for the workers but for every body. The 
workers should not be kept in any state of 
uncertainty about their employment and 
income. It is in the best interests of the State 
and the country and the employers themselves 
not to keep them in uncertainty because 
uncertainty is apt to make the workers 
inefficient and consequently the production 
cannot reach that level which is expected from 
the workers of the factory. It is therefore 
essential that the workers must be sure of their 
position in the factory, i.e., their service must 
be secure and if there is a chance of 
involuntary unemployment, they must be sure 
of some sort of compensation during the days 
of their unemployment. If these two con-
cessions, which this Bill seeks to provide to 
the workers, are gladly and "very easily given 
by the employers to the workers, we will not 
have to go to the Industrial Courts for 
decisions and waste our time as the Courts, as 
many of the hon. Members have stated .before, 
take a long time to decide the cases of the 
workers. Now, a worker who is laid-off for a 
month goes to the employer for his relief or 
compensation and the employer denies to pay 
bim. He has got to approach the Gov-
ernment—the appropriate Government, i.e., 
the State Government. Of course the State 
Governments may or may not take any action. 
That is a different question but if the State 
Government wants to    take    any    action 

under the present law, the case has got again 
to be referred to the Adjudicator or Board of 
Conciliation or whatever it may be, and as the 
employers have plenty of money to fight the 
poor workers, they will go UD to the High 
Court for delaying the payment and the worker 
who has nothing to fall bacS upon when he is 
forced to be unemployed, cannot wait for such 
a long time—2 or 3 years—to get a decision 
and then get the relief from the employer. 
Therefore my suggestion is that we have got to 
word this amending Bill in such a way that it 
may not be possible even for a lawyer tn avoid 
the payment of the compensation that this Bill 
seeks to afford to the workers in case of forced 
unemployment. In case the Government can 
make the employers follow this piece of 
legislation with a good spirit, then the workers 
will surely play the game, which the mover of 
this Bill, the Labour Minister, wanted them to 
play. The workers will give appropriate pro-
duction and they will be honest people too, but 
I have got to impress upon the Members of 
this House and the Government that no law 
can be per-fact unless the people for whom 
legislation is made want to follow it in a good 
spirit. Because always there can be found 
loopholes in Ifche law .but if they have got a 
national spirit, if they have got the spirit to 
obey the law of the land, then there is no 
chance to find out any loophole in the legisla-
tion. But the class which we have got to deal 
with, i.e., the employers of this country are not 
a se* °f People who feel that this country is 
theirs and the people who work in their 
factories are their brethren. Their treatment of 
workers in most cases is worse than what it 
used to be in America with the slaves. 

SHRI C. G. K. REDDY (Mysore): 
Hyperbole. 

SHRI B. K. MUKERJEE: So whether the 
Bill before this House can be amended now or 
not. Government can take action to train the 
employers. The employers require more 
training 'than the workers in their trade. These 
employers need training to obey the laws of 
the land so that they may not try 
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to find loopholes in the law and thus prevent 
the workers from getting their .hard-earned 
remunerations. 

There was an argument advanced on behalf of 
the employers that the concessions  or the  
compensations or the .gratuities, whatever 
they may be called,  if paid to the workers will  
automatically be borne not by the industry but 
'by the consumers, as  if the employers  alone 
have any sympathy for the consumers. I do not 
know what is meant   by   the  term   
"consumer".   We have  got  in  this  country  
about  one per cent, who can be styled as 
employers and the rest ninety-nine per cent, of 
the people in this country are consumers  and  
workers.  They  are     the wage-earners and 
they will have     to pay for these concessions, 
if it is true as was argued by the representative 
of ihe employers that it will automatically be 
borne by the consumers.    Then the  workers  
themselves  are  ready to pay.   But  when  this  
was    introduced during  the  war years,  when  
the employers  themselves  decided     to     
pay  compensation to their workers in the 
•event  of forced  unemployment,    they did  
not  consider the  question of the consumers   
then.   Why  did  they     not consider the 
question of the  consumers then?  Now when 
the Government ^propose   a measure    like    
this,   they come  forward  with  their    
arguments that this cannot be borne by the 
consumers. But the consumers were there all  
these years.  The    consumers    are there 
today  also.    During    all    these years they 
voluntarily paid the workers 75 per cent, as 
compensation but as'  the  Government  have  
brought   a measure now that the workers are 
to -be paid    only 50 per cent,    of   their 
wages there is this argument brought forward 
that this cannot be .borne by the consumers.  
Here, I would like to • ask  one  question   of  
the    employers. During the days  of forced  
unemployment of the    workers,    whether    
the managing director, other directors and 
other  staff  are paid   or not?  Even   if there 
was no  production,  the  managing  director  
got  Rs.  3,000  per month and his wife got Rs. 
2,000 per month .lust  to  avoid  having  to  
pay  income-tax. So in the name of his wife, 
he 

got Rs. 2,000. The industry and the consumer 
could pay all this. The managing director, the 
other directors and their wives all get these 
.big sums. Why should they get it? When they 
get it, why should they grudge the payment of 
this paltry amount to the workers? The 
argument of the representative of the 
employers seems to be fallacious. 

SHRI C. P. PARIKH (Bombay): It j-not. 
SHRI B. K. MUKERJEE: I will presently 

prove it. He says that in case a mill is unable to 
run, they sell the mill. They talk of 
managements. But if a  mill  is  unable  to  run,    
then    it means the machinery is old and should 
have ,been  replaced.  They  should  replace the 
machinery.  What about the depreciation fund 
that is supposed to be created for replacing 
these items of machinery? Why was this 
depreciation fund looted by the managers and 
the managing directors? On this they owe an 
explanation to this country. If they feel that they 
run the industry for the nation, for this country,  
then in that case, they owe an explanation to  
us. Where has that money gone? The employer 
says:  there is no fund, there is no   reserve,   
there   is   no   depreciation fund and yet we 
find that the machineries  are  old  now  and  
they  cannot work. So the money was not used 
for getting new machinery.  Then     where has 
all this money gone? According to the 
employers' representative here, we heard  him 
say yesterday that 5    per cent, of the gross 
earnings is kept by the mills  as depreciation 
fund. If the depreciation fund comes to 5 per 
cent. that  means  after every 20  years     of 
running  the   industry,   after  20  years of 
working    the    mill,    the    machine could  be 
replaced  by  a  new and  improved  one. But  
even  after 40 years, we  find the same old  
machine  there, and there is no fund left for 
running the mill. Where has the money gone? 
Where has all that amount gone? We have  got  
a   right  to  ask    them     the question as to 
how they used all that money.  Therefore,   I  
say.   their   argument is fallacious.    They 
claim to be experts  and  they  also   want  that  
the 

workers should be experts like ihem. 
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[Shri B. K. Mukerjee.] But as a labour 

leader and as one interested in safeguarding 
the interests of labour our hon. Minister Shri 
Giri cannot advTse our workers to follow suit, 
that they must follow the employers in this 
matter. We cannot ask the workers to do that. 
All that they want is their just dues. They will 
be contented only when you pay them 
whatever is their due. 

Regarding the lay-off, there are two 
questions. This Bill provides for two types of 
reasons for a lay-off. One consists of reasons 
over which the mill owners or the employers 
have no control. The second category covers 
reasons over which the employers have full 
control if they plan out well ahead.    This Bill 
says: 

"on account of shortage of coal power or 
raw materials or the accumulation of stocks 
or the breakdown of machinery or for any 
other reason". 

When they started this new method of torture 
for the worker, they only confined themselves 
to those causes over which they had no 
control. The employers had no control over 
several things because all sorts of controls 
were operating then in this country. The mills 
could not get coal or raw materials in time. 
Therefore they were compelled to stop 
working the factory for a short period. And 
even in 1946 when the Industrial Standing 
Orders Act was passed, and the model stand-
ing orders were framed, I do not find in those 
model orders of the Government of India 
these items "accumulation of stocks or for any 
other reasons". 

There are two types of model standing 
orders. In the model standing orders issued by 
the U.P. Government I find that they have 
made a distinction between these two cases. 
One is the case la which the employer has no 
control and, as examples of that, they have 
mentioned .break-down of machinery, fire or 
civil commotion. things over which the 
employer has no control. In such cases they 
could stop working for two days.    For clos- 

ing the mill for two days the employers have to 
give two  days' notice. In cases where such 
notice could not be given, two days' wages 
have to be paid to the workers.    For the 
second category  of  stoppages,  that is,  for  
trade reasons, if they have to stop the mill for 
such reasons, they can do so only for six days 
in a month and not more. If such stoppages 
amount to more than six days, the employers 
have to pay. It was visualised that they could 
stop the mills for trade reasons but not so. often 
as they may be required to stop the working of 
the factory for causes over  which   the  
management  has   no control.  Now,  I  have 
got  to  make  it clear to  the  Government  that  
if  this gives a power to the employers to stop 
their mills for reasons over which they have got 
control then it will give the employers   added  
power  to  deal   with Wiheir ,emp|^)yees   as   
they  like.   Now, Sir, it is not unknown to our 
Ministers that the  employers will not     
tolerate any   trade  union  movement   
functioning in industry and anybody taking a 
lead in the formation of trade unions is  
victimised  by the  employer.    Even for that 
victimisation they have got to take shelter 
under so many new devices and this will  be  an 
addition to their old devices, if you permit them 
to close or to lay-off "for any other reason" or 
for trade reasons.    The case of trade reason is 
a very simple thing.    There may be a profit of 
5 per cent, but the mill management may    
want 10 per cent,  as  profit  and  so  they may  
not sell  the sugar but hold on the stocks till 
everybody has exhausted his stock. They will 
then send the sugar to the market and get a 
profit of 10 per cent. If an employer feels like 
that and acts; in that way, the mill will not 
work for a full year.    Instead of a year's work-
ing, the mill may produce the quantity in  6 
months  to  sell  the stock  during the year and 
instead of 5 per cent, they earn 10 per cent, 
profit.   The employers do not lose anything but 
the workers certainly wfll lose and the country 
will lose.      But, if they have sincerity in them, 
if they are really honest in their expressions    
that    they   run these industries not for 
themselves but for the country    and   for   the   
people of this 
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country, then they will not grudge the 
workers getting something. When the mills 
are not working the subsistence allowance 
provided for the workers is very little but 
the entire remuneration which is drawn by 
the managing agency or ~ie managing 
directors is a heavy burden. 

There is another point and that is 
retrenchment. They said that this Bill has 
been brought before this House too hurriedly 
by the Congress Government which has been 
in office for the last five years, if they could 
wait for these five years why should they not 
wait for another five years? That was the 
argument put forward on behalf of the 
employers' representative. On our side, we 
have got to say that not only this * legislation 
but the future one, that is the Industrial 
Relations Bill, should also be brought 
forward in this session. We implore the 
Labour Minister to bring that Bill before this 
House as early as possible so that he can give 
all the concessions that he has in mind for the 
workers of this country. I have got no doubt 
in my mind that the Labour Minister—I have 
had the honour and privilege of working with 
him for the last 30 or 32 years, I know him 
very well he has got in his heart sympathies 
for the workers—wants to bring the Bill but 
there are some hitches, perhaps, of which we 
have got no knowledge. But on behalf on the 
workers we request him to bring that Bill as 
early as possible. The future Bill will be a 
consolidated measure, consisting of all the 
labour legislations. This amending Bill will 
form merely a section of that Bill. So, we 
need not go into the details about the 
provisions which have been drafted but 
certainly I have got to state that the 
arguments regarding retrenchment advanced 
on behalf of the employers are fallacious. I do 
not know whether my hon. friend, who was 
speaking on behalf of the employers, had no 
knowledge of the fact, that this is not the first 
occasion we nave discussed the aspects of 
retrenchment. The Government of India 
circulated a long questionnaire not only to the 
labourers and their organisations but to the 
employers and their   organisations   as   well  
to   which 

replies were received. I will now try to show 
WHat replies came from the All India 
Manufacturers' Organisation, Bombay dated 
the 26th September, 1952. Before doing so, I 
would read out the question' in reference. 
"Question Ho. 81: Employers should not be 
allowed to effect retrenchment in 
establishments in any circumstances without 
having to submit the matter to adjudication." 
That is the question. The reply that came from 
the All India Manufacturers' Organisation to 
this question is this: "Yes". The first thing is 
'yes'. Immediate retrenchment is necessary 
sometimes for— 

(i) reasons beyond the employers' 
control, such as shortage of raw materials, 
accumulation of stocks, changes in market 
conditions, breakdown of plant and 
machinery etc.; and 

(ii) economy and introduction of 
rationalisation measures which 
can be planned ahead. 
For the former, employers should have 
full and free scope to retrench under 
certain conditions as may be laid 
down and in case of the latter, re 
trenchment is to be done by agreement 
to be made between the employers and 
the employees within a stipulated 
_ period.   "Retrenchment should 

be effected by one month's notice or 
by payment of a month's wages in lieu of 
notice. Gratuity may also be paid as additional 
inducement under certain terms and conditions 
as previously settled for each industry. It 
should further be noted that when 
retrenchment compensation is paid no gratuity 
should be claimed." This is the reply sent by 
the Employers' Organisation on the 20th 
September 1952. This is not a new thing. My 
friends representing the employers are perhaps 
thinking that the question of retrenchment and 
compensation for retrenchment was never 
discussed. The question was discussed. It was 
decided by themselves, not only here in this 
reply which I was quoting, but, as I said 
before, the employers voluntarily came 
forward for payment of compensation to the 
workers. 
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MR. CHAIRMAN: There are a large 
number of speakers. You have taken nearly 
one hour both yesterday and today. 

SHRI B. IT. MUKERJEE: I shall soon 
finish, Sir. 

In this connection the auestion of retrenchment  
comes  and  it  was  proved that the question  of 
retrenchment    is not new and retrenchment is 
always resorted to by the employers not for the 
sake of the industry but to avoid the workers 
who, in their opinion, are not desirable. That 
means that those workers who take an active 
part  in trade union  activity  are  not  desirable,     
in their  opinion,   for   employment  in   an 
industry. Therefore to get rid of those people 
they resort to    this    retrenchment. But in the 
case of retrenchment also there should be a 
stipulation—as the definition does not give that 
stipulation—that   in  case   of  retrenchment, 
for   a   stipulated   period,   the   management 
should not be permitted to recruit  new  men   
to  work   in   the   place of the retrenched 
workers. What they -call  retrenchment   today   
is     not     retrenchment   but   it   is   
replacement   of workers. Instead of replacing 
the parts >of the machine  with the funds    they 
create for the purpose, they replace the 
operatives   of  those    parts      of     the 
machine.  Tn"at  is  the difference,  Gov-
ernment    has got    to see    that these 
replacements are not encouraged even at the 
cost of payment of compensa--tion. 

As regard's the Bill I will raise only one 
very basic point. In the proposed new Chapter 
VA in Act XIV of 1947 there is an 
Explanation added to section 25A. The words 
used in section 25A are 'industrial 
establishments' and the expression 'industrial 
establishment' has been defined in the 
Explanation under section 25A, and in defin-
ing so it has been so worded that it means that 
these 'industrial establishments' mean only 
factories. A factory has been defined in the 
Factories Act and 'industrial establishment' is 
defined in the Explanation here and if we go 
by the wording in the Factories Act It says, 
"any premises    where ten or 

more  persons   are  employed"   as    per 2(m)   
(i)  of the Act    or "twenty      or more"V ps   
per   (m)    (ii)   and   that   in called  a  factory.  
When  such     is    the case I do not know how 
we can have "in which less than fifty workmen" 
in sub-section   (a)   of  the   proposed   section   
25A.     If   as   in   the   Explanation 'industrial     
establishment'     means     a factory as defined 
in the Factories Act, then in sub-section (a) of 
the proposed section 25A it should be 'less than 
ten' in place of 'less than fifty'.   Otherwise I 
think there is an anomaly.   I do not know how 
to avoid    this    anomaly. If we are governed by 
the Factories Act then  it     should  be  ten  
workers  only —not fifty.    But if we do    not   
want this we have got the definition of this • 
term industrial establishment    in the Payment  
of Wages  Act.    In the Payment of Wages Act 
this term 'industrial establishment'  has  been  
defined and there  we  find  that factories are 
also included in that.   If we go by the definition 
given of this term 'industrial establishment' in 
the Payment of Wages Act, then we find we can 
cover by that term all the workers, the motor-
drivers, the tram-drivers, the planters and so on, 
to whom references were made in this House by 
the previous speakers, and the factory workers 
are also there. So I want a clarification for this.    
If we go by the Factories Act we have got to 
take away the limit of 'less than fifty workmen' 
but if we  go  by the term   'industrial   
establishment'   then we have got to expand the 
scope of operation of this Act. 

Also I want another clarification in respect" 
of another provision that has been made. 
When an employer refuses to pay 
compensation to any worker, the Worker 
himself has got the right to apply to the 
appropriate Government that is. the State 
Government. But there is nothing in this Bill 
to show-how the State Government can 
recover the dues unless there is a proceeding 
against that employer ana unless there is a 
decree obtained against him. 

Only one more point I have got to stress 
and it is this. We are all thankful to our hon. 
Minister for Labour for bringing this 
legislation befoie this House, though it is very 
belated. We do 
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not want fo delay it any further. We want to 
pass it as early as possible because the 
working class population outside this House 
are anxious for this therefore we need not go 
into the details of these draft amendments so 
minutely just at present, but we must insist on 
the Government to .bring the future legislation 
for which everybody outside is very anxious 
and this Bill is a part of that legislation. I am 
not opposed to most of the amendments that 
my friends have tabled, but as amendments 
will mean delaying the matter I would request 
them not to press the Government to accept 
their amendments just at present. Instead 
every Member of this House who has any 
sympathy for the workers and who knows the 
employers of this country a little bit will insist 
that further legislation must be brought 
forward not at a future date but—I want to 
impress—in this session itself. 

SHRIMATI SAVITRY NIG AM  (Uttar 
Pradesh): 

 

[Industrial  Disputes 

(Amendment) Bill! 
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(amendments) 

(fa:tories) 
[com- 

pensation] 

and      tramway      company) 

(move] 
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[For English translation, see Appendix VI. 

Annexure No. 72.] 
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SHRI       V. VENKATARAMANA 

(Andhra): Mr. Chairman, I rise to welcome 
this Bill even though it is belated. Everybody 
was hoping, and more so the workers, that 
when Shri Giri became the hon. Shri Giri, they 
would be benefited and that their interests 
would be safe-guarded during this period. Sir. 
while I was a student in the high school I used 
to hear so many stories: I used to hear songs 
and gramophone songs as to how the hon. Mr. 
Giri championed the cause of the labourer; 
and it is no surprise now. Sir, that people and 
especially the workers honed for a better piece 
of legislation to fee piloted by him. We have 
been expecting a comprehensive legislation 
for safe-guarding the interests of the labourers. 
We can understand the limitations of the hon. 
Minister, whatever may be his feelings. We 
are glad that he has come out with this Bill 
which is some sort of an insurance against 
unemployment that is facing the country. 

There are many discrepancies and 
anomalies in the Industrial Disputes Act 
which have to be dealt with immediately. 
There are so many troubles in the settlement, 
of disputes. I may bring home to the hon. 
Minister that on various occasions, the 
workers of the Scindia Navigation Co. at 
Vizag represented their grievances to him, and 
in one instance, the worker has been still 
struggling hard with the company for two 
years and his case has not been settled till now 
and it is pending in the High Court and before 
the Labour Tribunal. I request the hon. 
Minister to bring a comprehensive legislation 
to simplify the procedure of settling disputes 
in a more quick and more easy way and to 
settle all the disputes with less expense. 

Coming to the complaint of the capitalists 
who have been criticizing the Bill, I may say 
that it is the inherent nature of the capitalists 
to criticize such legislation. It is the inherent 
nature of the capitalist to safeguard his own 
interest at the cost of the other classes. During 
the course of discussion yesterday, one of the 
hon. Members—I do not know his name— 

said that if the capitalists or the industrialists 
had not been there, there would not have been 
industries at all This reminds me of a proverb 
which is popular in our parts. I will first 
express it in Telugu and then in.' English: 

Nenu lekapote neku pendli ayyede kadu 
daniki bharta samadanam ila-guna cheppenu 
nevu puttakapote: nee ammane pendliade 
vadini. 

In English, it means: If I were not born, 
you would not have been married, that is 
what the wife says. The husband replied: If 
you were not born, I would have married 
your mother. 

If this capitalist society did not exist, it does 
not mean that the entire society would not 
exist. If they do-not exist, I hope the entire 
humanity will be saved. 

[MR. DEPUTY CHAIRMAN in the Chair. J- 
Coming to the Bill, I reauest the hon. Minister 
to study and try to adjust the-things, if possible.   
In section 25C (b) it is said: "if during any    
period    of twelve months, a workman has    
been paid compensation for fifty-five  days:-
and during the same period of twelve months 
he is again laid-off for further continuous  
periods of  more than  one week at a time, he 
shall, unless there is any agreement to the    
contrary between him and the employer, be 
paid" for  all  the   days  during  such   subse-
quent periods  of lay-off compensation at the  
rate  specified in this  sub-section". Sir. I feel it 
is better that compensation  should  be  paid  
for  all  the days for such lay-off. 

In section 25E (iii) the words "if such 
laying-off is due to a strike or slowing-down 
of production on the part of workmen in 
another part of the establishment", should be 
deleted. If there is any trouble in some part of 
the establishment. I do not find any reason 
why a workman in another department should 
be victimised. 

Clause 25F (b). I request the hon. Minister 
to enhance the rate of gratuity or 
compensation so that the-workers' interest may 
be safeguarded- 
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Minister would bring forward a 
comprehensive legislation to protect the 
interests of the workers, I support this Bill. 

SHRI C. G. K. REDDY: Sir, at this late 
stage of the debate it is not my intention to 
express the general dissatisfaction with which 
we at least view this Bill. That has already 
been expressed not only by my section of the 
opposition but others also even from the 
Congress .benches. But, Sir, I should like to 
dwell on the principles which I feel underlie 
this piece of legislation and also the 
consequences that may arise out of such 
legislation. 

Now. Sir, we had only two dissident 
voices, if I am correct, from this House 
representing naturally the industrialists 
section of the country. One set of opinions 
was expressed by my hon. friend, Mr. Parikh, 
and I shall try to deal with the points which 
pe raised as I think fit. But the other set of 
opinions expressed by a very well-known 
industrialist owning a pretty big share of the 
industrial activity of this country is something 
that came as a surprise even to me, although I 
do not expect anything better from lhat 
section of the    people in this country. 

Sir, he went on to suggest that what is 
happening in Pakistan under certain 
circumstances should also apply here. He 
said, Sir, that not only should we not pass this 
kind of legislation but we should even try to 
go back so that the industrialists will be given 
a free hand to deal with labour and industry as 
they think fit. I do not know. Sir, whether the 
friend who expressed this opinion, and 
expressed it on behalf of quite a number of 
industrialists who feel in the same manner in 
this country, thought that he was living in the 
year 1953 or 1853. I thought the industrialists 
all over the world including those in Imlia had 
accepted more or less the change of the times 
and the tone of the times and the principles 
underlying the conditions that are obtaining 
all over the world. I would only warn this 
House, the Minister concerned and also the 
Government, that this  is not a thing    which    
has 

108 C.S.D. 

come as an accident, but this is a point of 
view which is propagated deliberately, 
purposefully and extensively all over the 
country. They have been telling us not this 
year .but for the last 15 or 20 years that unless 
Indian industry is given a free hand to do what 
it likes, industrialisation in this country cannot 
progress even to a little extent I should only 
ask such friends who feel in the same manner 
and who think in the same manner as to what 
the record of Indian industry has been during 
the last 30 or 40 years. 

It is a very good argument, a very 
convenient argument and an argument which 
we, before we got our independence, accepted 
for our own purposes that so long as the 
Britishers were there, they were not able to 
operate in the country's interests, in the 
industry's interests and in the people's 
interests. We accepted it at that time for cer-
tain purposes of our own—certain political 
purposes—but there is not. \ery much logic in 
that, because before we got our independence 
the industry in this country had been having 
quite a number of advantages which were non-
existent in many parts of the world. There 
have been so many reliefs given, and so much 
protection given to the industry under the 
pressure of public opinion in this country. 
Even during the British time industry and the 
industrialists of this country enjoyed 
advantages during the last 30 or 40 years 
which no other set of industrialists in any 
other country had ever enjoyed or had indeed 
dreamt of enjoying. Not even in the beginning 
of industrialisation in Britain did the 
industrialists of Great Britain get so manv 
advantages as our Indian industrialists got 
even under the British Government some 30 
or 40 years ago 

What is the record of those industrialists? 
What is the record of those industrial 
magnates? With, very few limited 
exceptions—I probably could count them on 
my fingers—what is their record? Did they 
avail themselves of those-advantages and try 
to build up their own  industries?    Did     
they  try    to- 
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[Shri C. G. K. Reddy.] put the country on 
the road towards industrial progress? Their 
record. Sir, would make every one ashamed 
who can see the details of that record. They 
are, Sir, those same industrialists who want 
not only that this piece of legislation should 
not be passed, but they also think in terms of 
going backwards, and they believe and they 
want the country to believe that unless the 
industrialists are given a free hand, not only in 
the matter of laxity of the income-tax law so 
that, they can dodge the tax that is rightfully 
due to the Government, but also in the manner 
in which they propose to deal with labour and 
in the manner in which they propose to deal 
with the justifiable rights and just rights of 
labour in the country, industrialisation cannot 
progress even to a little extent. 

Then, Sir, there is another point of view 
which I think needs a great deal of serious 
consideration. The point of view expressed by 
my friend, Mr. Parikh, is a point which arises 
out of certain fundamental things. He las 
warned the House that the consequences of 
this Bill would affect adversely the general 
consumer in this country. He has tried to 
Doint out that if this Bill were passed, the cost 
of production would increase and the 
consumer would have to pay for it. On those 
things which he said I fully agree with him 
that the consumer is going to be penalised by 
this legislation. I agree with him entirely that 
the cost of production is going to rise. But I 
do not agree with him in his conclusion that 
the only answer to those things is to droD this 
legislation. 

First of all, Sir, so far as this legislation is 
concerned, it is not a thing that is being given 
as a sort of benefit or as a sort of reward or as 
something that is coming as charity from any 
section of the people much less from the 
Government. I believe, and the whole world 
has come to believe, and even the so-called 
conservative section in the world has come to 
believe, that a sense of security, so far as the 
future is concerned for all the people, must be 
assured; otherwise, not only would social 
complications arise but also eco- 

nomic complications. Even the industrialists 
and even the so-called capitalists and the 
financiers outside this country do recognise 
that unless the main factor of production, the 
human factor of production, namely labour, is 
assured of a sense of security for the future, it 
would not be possible for them even to make 
profits. That has been accepted. So it does not 
come as charity. It is a thing which ought to 
have been given as soon as the industrial 
revolution started elsewhere, and certainly as 
soon as the first industrial unit started here in 
this country. 

After all. Sir, it is an accepted principle that 
the workers who, in my opinion, are the main 
factor of production, who in others' opinion 
are certainly a factor of production, if not the 
main factor of production, should be given, in 
the interests of production, in the interests of 
industry, in the name of justice and in the 
name of humanity, the minimum return, 
namely, that out of what they produce they 
should be assured of a fair share. 

Having accepted that. I should explain why 
I agree with certain things that were pointed 
out .by my hon. friend, Mr. Parikh. And 
before I try to discuss those, I may also say 
that while agreeing with him, I am not in a 
mood very much to congratulate either the 
Government or even the Labour Minister for 
this piece of legislation. I am firmly of the 
conviction that there can be no such thing as a 
half-hearted measure; there can be no such 
thing as a middle course. Either you have to 
accept the whole of a particular kind of 
economy or you have to accept the whole of 
another kind of economy. A mixed economy 
cannot work, it has not worked. The so-called 
Keynesian theory may have worked under 
particular circumstances, under particular 
conditions, in a particular period of time and 
in a particular country. But it will not work 
for all times. 

This is an attempt to succumb to 
pressure—and I know that the hon. Labour 
Minister must have struggled 
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during the last two years, ever since he took up 
office, before he could even get his Cabinet to 
accept this principle. I am sure that he had to 
use all his influence or his persuasion and 
perhaps threat  too—wh0  knows?—to   see  
that this legislation was accepted by Gov-
ernment.   It has been accepted because the 
Government of the day feels that it has to 
succumb to popular pressure, the pressure from 
outside, a pressure which is not confined to this 
country, a   pressure   which  has   been   
released some years "ago all over the world and 
to which Governments greater, bigger and more 
strong have succumbed long ago.   Now  a   
thing   which   has     come •because they were 
threatened by certain   circumstances   cannot   
be   accepted at its face value. The other    con-
sequence of that is this that when you accept it 
as an isolated thing, as a part from   another  
world   altogether,   from another economic 
world altogether snd try to fit it in with your 
other policies which  do not make a complete 
whole of this legislation, you are bound to fail 
and you are going to fail and as my hon.   
friend   Mr.   Parikh   pointed   out, I know that 
the consumers are going to   be  penalised.   I  
know  that     those units of production which 
are not anywhere below the normal, those 
which are     very  much   above  the marginal 
units   will  not  sutler,   they may   perhaps in 
their own interests—not in the interests of the 
country because I don't believe  that the 
primary  consideration of any industrialist,    
however   big he may be, however good   he    
may   be, however honest he may be, is 
anything but his own interest, the primary in-
terest—see to it that the cost of production does 
not rise. They will try to minimise it or they 
will cut into other factors   of  the   cost   of  
production   so that they may accommodate this 
legislative measure.   But I know this that those 
marginal and sub-marginal units of production 
will have to collapse on the basis of this 
legislation if they did not increase the price and 
if they increased the price, and Government 
will Tiave to agree to an increase of price as  
they  have time  and  again  on  one plea or 
other.    As in the case of the soap industry or 
any other industry, there  are 2  or  3  units  of 
production 

which are well above the margin, which are 
making enormous profits, which are prepared 
to make less profits but Government does not 
allow those units to reduce the price because if 
they reduce the price, then the other units of 
production will go out of production 
completely. It has happened in the case of 
soap. Messrs. Lever Bros.—whatever we may 
say about it, and I detest the very idea of Lever 
Bros, which is a part of a world monopoly 
operating in my country—is prepared to 
reduce the prices. Are we going to agree to the 
reduction of prices of Lever Bros. products 
when we know that in consequence of that 
action many of our companies, including 
Tomco perhaps, will have to be shunted out of 
operation? We will not do that. So in 2 or 3 
months I know what the consequence of this 
measure is going to be. I know that the 
industrialists—at least those units of 
production which are just near the margin or 
some which are below the margin—will bring 
their cause before us, will tell us, "If you want 
us to accommodate this, we have to close 
down or you have to allow us to increase our 
prices." 

I would like to ask the hon. Labour 
Minister as a Member of the Cabinet, what 
would be the Cabinet's decision in that 
matter? For the sake of industry in this 
country, for the sake of industrial progress in 
this country, he himself will not be a party to 
a decision which will go against the increase 
of price. He will have to do it and what will 
happen? The weight of this legislation will 
fall on the shoulders of the consumer—of that 
I have no doubt. I have no doubt in my mind 
that in 2 or 3 months whatever the burden of 
this legislation would be, it is going to be 
shared by tHe general consumer   in   this   
country. 

AN HON. MEMBER:  Thank you. 

SHRI C. G. K. REDDY: After having 
accepted Mr. Parikh's argument, I 
would say that ................ 

THE MINISTER FOR LABOUR (SHRI 1   V. 
V. GIRI):    I don't accept it. 
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SHRI C. G. K. REDDY: The hon. Min 
ister thinks that I am going against his 
principles. I am not. I am coming to 
that............  

SHRI V. V. GIRI: Nothing will happen. 
SHRI C. G. K. REDDY: I agree about 

the consequences. Very good, I believe 
it will happen. If it does not happen 
very good. It will not happen only if 
the hon. Minister has enough influence 
in the Cabinet to see that the Govern 
ment of India and the Cabinet .................  

SHRI V. V. GIRI: Wait and see. 
SHRI  C.  G.  K.     REDDY:.............follow 

an integrated policy of which this is merely  a  
piece. 

If he has been able to persuade the 
Government to accept this only as an isolated 
piece of legislation, a sure consequence would 
be what the hon. Mr. Parikh indicated and I 
feel that the Government of India today does 
not follow an integrated policy. It is pulled in 
two directions at the same time, all the time, 
every day, year in and year out so long as the 
Congress Party is in power. So long as this 
Government lasts, it will .be pulled in two 
directions. One day the hon. Labour Minister 
will come and give them this piece of 
legislation and on another day the Commerce 
Minister will justify the action that he has 
taken in such and such circumstances. He will 
ask, "In those circumstances, what could I do? 
To save the industry I had to do it." 

Now this raises a very important 
principle—a very fundamental issue as to 
what we should do. Are we for the sake of the 
inefficiency, ineptitude, incapacity, and 
dishonesty sometimes of a large section of 
industrialists in this country, going to penalise 
the whole country merely for the sake of 
justice that ought to have been done some 50 
years ago in my opinion? I would say that the 
consumer may take it for 2 or 3 months but he 
will not take it for all time. Another labour 
legislation will come—it will have to come 
and even the Government and the hon. 
Labour Minister will have to accede to the 
pressure that is coming from outside. They 
have to give in to that 

pressure and they will bring in another piece 
of legislation and that piece of legislation 
again will increase the costs if the 
Government, as I believe, do not follow an 
integrated policy of which these pieces of 
legislation are merely a part and not an 
absolute whole. Then, what would happen is, 
another law must eventually come. 

I welcome this Bill in one sense because I 
Know that the consumer in this country, the 
common people, will not tolerate more and 
more rise, frequent rise, even in the name of 
labour legislations. It is easy for the industri-
alists of this country to go on telling the 
people—they have been telling them since 
1947. We ask them, "Why have you taken 30 
per cent, more?" The say, "We are paying 
labour more, because of Central labour 
legislation, because of State labour legislation 
limiting hours of production and enhancing 
the rates of wages. Therefore our costs have 
gone up and we are going to raise it." They 
have been making a case out of it year in and 
year out. The question as to whether they have 
raised it in accordance with rise in the cost in 
labour is a debatable question. Whether they 
have strictly kept to that prorata, or they have 
taken it as an excuse or opportunity to increase 
the price of goods a little more is a debatable 
question but whatever it is, it is going to rise. I 
welcome this measure because the consumer 
who will be burdened more and more bv these 
labour legislations will not take it and he will 
force this Government. So far he has not been 
able to force it. He will force the Government 
to see that they follow a sane and integrated 
policy. If they try to satisfy two diametrically 
opposite interests, two interests always against 
each other as they are, at the same time, then 
fhey will fail. The people of the country, the 
general consumers, Mr. Parikh thinks? are 
going to be penalised. I also think they will .be 
penalised for some time, but at last they will 
force the Government to see that they follow 
one path or the other. In that way I welcome 
his Bill and in that way I agree with the ana-
lysis of Mr. Parikh; but I do not accept his 
conclusion. 
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First of all, even if it means penalising the 
consumer, it is a charge on the people of 
India. Even if it means that the consumer will 
have to pay more, it is the responsibility of the 
whole nation to see that our workers are well-
paid and well secured, without which we 
cannot think of more industrial progress or 
better products from their labour. Therefore, 
even if it means that, you accept it as just. If 
you agree with those wffo think that it is not 
just, who think in that outmoded way of 
having a sub-marginal existence for the 
people' so that you can always keep them on a 
starvation level and always keep the workers 
under your mercy, then I have nothing to say. 
But if our people have improved and' have 
departed from these out-moded theories and 
wish to confer minimum justice, I would say 
that even if the people have to be penalised, 
the people of India will have to bear it, 
because we have no business to retain within 
ourselves a section of our people who work' 
night and day to produce comforts and all the 
services that we need everyday and get so 
little in return. So on that basis it is a just 
measure. And in another way and from 
another point of view I welcome it, not 
because it satisfies me. It falls far below my 
satisfaction. I wish it had gone much further 
and I have already given notice of 
amendments to this Bill. I also feel that in 
some cases or in some respects it has departed 
from existing facilities that some workers in 
this country are enjoying. I feel that in some 
cases the workers are going to lose by this 
measure. In spite of all that, although it falls 
below my satisfaction, I welcome it because 
either the Government will have to reform 
itself or it will have to fall. I know the 
Government is going to fall. 

SHRI RAMA RAO   (Andhra):      Are you 
sure ? 

SHRI C. G. K. REDDY:  .............  because 
it is incapable of being reformed. Therefore, I 
welcome this measure because the people will 
soon urge on the Government to accept an 
integrated policy and to move with the times 
themselves.   When advising others to 

move with the times, the Government itself 
ought to move with the times. And if they do 
not move with the times, what happened 
before in history will happen to this Govern-
ment also. They will be left behind the times. 
They will be left behind on the road. 

After having said that much, I will just 
dwell upon one or two aspects of the Bill, 
although I hope to have an opportunity of 
doing it during the stage of moving the 
amendments. I am dealing with these few 
aspects now only because I wish and I request 
the hon. Minister for Labour to consider them 
so that he may be ready to justify the deletion 
or the addition of certain things which I point 
out in this Bill. So far as one or two 
amendments are concerned, those are 
regarding certain rates of compensation that 
ought to be paid and there may be two points 
of view. 

But there is one question which I would 
like him to clarify even when winding up the 
debate at this stage. It is about the last clause 
before dealing with the repeal of the 
Ordinance. It is stated here: 

" ........but the rights and liabili 
ties of employers and workmen in 
so far as they relate to lay-off and 
retrenchment shall be determined 
in accordance with the provisions 
of this Chapter." 

This occurs in sub-clause (2) of Clause 25-1. 
But as the House is well aware, in many 
industries, because of certain favourable 
conditions and the enormous profits they 
make, cases have been taken before 
adjudicators, and in many cases more 
facilities have been awarded to labour. In 
some cases compensation ranging up to 60, 70 
and even 75 per cent, have been given by 
adjudicators' awards. 

I would like to know from the hon. 
Minister for Labour what is to be the effect of 
the existence of these words— "but the rights 
and liabilities of employers and workmen in 
so far as they relate to lay-off and 
retrenchment shall be determined in 
accordance with the provisions of this 
Chapter." Will they 
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scope of adjudicators and tribunals? That 
would mean that those workers who due to 
the circumstances of a particular industry or a 
particular unit, due to the particular 
conditions obtaining in a particular industry 
who could get awards from tribunals and 
adjudicators ranging up to 75 per cent, would 
now be precluded from that .benefit, and they 
would get only the 50 per cent, that is 
proposed in this Bill. 

MR. DEPUTY CHAIRMAN: Read the 
proviso. 

SHRI C. G. K. REDDY: I have read 
the proviso but still I find that the 
point needs clarification because .....................  

MR. DEPUTY CHAIRMAN: I think the 
proviso gives the clarification. 

SHRI C. G. K. REDDY: I do not think so, 
for I do not see the meaning of these words 
when it is stated here: 

"For the removal of doubts, it is hereby 
declared that nothing contained in this 
Chapter shall be deemed to affect the 
provisions of any other law for the time 
being in force in any State in so far as that 
law provides for the settlement of industrial 
disputes." 

That is, more or less, the proviso for sub-
clause (1) and then in sub-clause (2)  it goes 
on to say: 

"...........but the rights and liabi 
lities of employers and workmen 
in so far as they relate to lay-off 
and retrenchment shall be deter 
mined in accordance with the pro 
visions  of  this  Chapter." 

From that point of view, we would like to 
know what the experts of the Government 
think, what is the legal view on this matter, 
because as far as we can make out, it would 
mean that everything except the rights and 
liabilities referred to would be under the 
existing laws either here or in the States; but 
so far as they relate to lay-off and 
retrenchment, they shall be governed by the 
provisions in this Chapter and this Chapter 
alone.   If I am mistaken, I have noth- 

ing else to say. But if I am not,, then I feel the 
hon. Minister would be committing a grievous 
wrong in the case of certain people who will 
be denied certain rights, on the plea of giving 
certain rights to others in. other parts of the 
country. Therefore I would like to have 
clarification on this matter before we come to 
the clause by clause consideration of this Bill. 

PROF. G. RANGA (Andhra): Mr. Deputy 
Chairman, I welcome this Bill, but for reasons 
different from those of my friend Mr. Reddy 
who has just now preceded me. It is not 
because I look at it in a pedantic manner and 
think that this Government which has been 
pledged to introduce this Bill will naturally be 
forced by the logic of events either to-confess 
failure to look after the interests of workers or 
to do many other things, that I welcome it. But 
I welcome it in itself because it is good. It is a 
good gesture. My hon. friend was not prepared 
and several others also were not prepared to 
consider it as a gesture, but I consider it as a 
gesture and for this reason—it does not matter 
which party comes into power, whether it is 
my party or Mr. Reddy's party or any other 
party except the Communist Party,, under the 
present circumstances— I consider that if we 
are to carry our people with us in a willy-nilly 
fashion, in a democratic manner and in a non-
violent manner, then necessarily we have got 
to take these things one by one, not all 
together as we tried to do when we were 
passing, the Constitution, and bring forward 
here a sort of a consolidated Bill or legislation 
and then say, "This is our total Bill, this is our 
total Bible for all the industrial workers on this 
side and all the agricultural workers on the 
other side and all the other different classes." 
4 P.M. 

That is not the practical way of doing things 
and we cannot do it. I agree with my hon. 
friend Mr. Reddy in declaiming against and 
condemning this Government because it is rot 
able to go much farther than it has. 
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gone today. It is not able to consider the 
interests of the workers as of greater 
importance than those of the industrialists and 
the capitalists. It is not yet able to develop 
such an integrated industrial and economic 
policy as to harmonise the interests of the 
different sectors of industry itself in a just 
manner, that is the cottage industry, the small 
scale industry and the large scale industry and 
also the cottage industry workers, agricultural 
category of workers and among the workers 
too, the different categories of them. But, at 
the same time, as my hon. friend himself has 
recognised it and rightly so, it is a fact that 
today through this Bill my hon. friend, the 
Minister for Labour, is establishing a 
precedent in our industrial relations and 
legislation. Instead of asking the workers to 
go into a contributory system of social 
insurance however partial it may be, he is 
asking the employers themselves to be the 
sole contributors to this scheme. That in itself 
is a good thing. I thought it was going to be 
noticed and nobody can deny this fact that the 
industrialists alone have got to pay for this bit 
of social insurance. Then there is the point in 
regard to which somehow there has come to 
be an agreement between these two friends, 
Mr. Parikh, on behalf of the industrialists and 
my friend here, that the consumers are going 
to pay or are likely to be made to pay. I do not 
believe that the consumers are likely to have 
to pay. After all, let us look at things as they 
are today. In what market are we living? Is it 
the sellers' market or is it the buyers' market? 
If it is the sellers' market, I am sure this Bill 
would not have been brought forward here. 

SHRI C. P. PARIKH: In both the markets. 

PROF. G. RANGA: In both the markets? 
May be one market for Mr. Parikh and 
another market for the others but certainly 
today the industrialists are not having the up-
per   hand.     The   manufacturers   can- 

not have the upper hand. We are going 
through a process, a growing process of trade 
recession, if not depression and I shall not be 
surprised if during the next one or two years 
we were to be faced with a much more serious 
economic depression than what we are 
suffering from today. 

SHRI O. SOBHANI (Hyderabad) :J I hope 
not. 

PROF. G. RANGA: Under the circumstances 
even if the industrialists were to be anxious to 
penalise our consumers for this modicum of 
social insurance they would not be able to 
succeed, and that is why I am not able to 
agree with the proposition that the consumers 
are going to be made to pay for this scheme. 
Supposing, and that is where I agree with my 
hon. friend Mr. Reddy, the consumers could 
be made to pay for a scheme like this, if not 
today may be two or three years later, will it 
not be good? It will be good. It will be the 
duty and it is the duty of the consumers 
themselves, it is the duty of the nation as a 
whole to see to it that at least the minimum of 
social insurance is afforded to the workers. It 
is subject to this qualification 'that the first 
responsibility for providing this social 
insurance should be shouldered by the 
industrialists themselves. It is just a matter of 
accident that on behalf of the industrialists 
only one gentleman has come forward. 

SHRI C. G. K. REDDY: Not one, but two. 

SHRI S. N. MAZUMDAR (West Bengal): 
Another gentleman came forward. 

PROF. G. RANGA: May be two, but their 
real strength is not represented by these two. 
Their real strength is represented by the tri-
partite conference where they got one-third 
and very much more also because the hon. the 
Labour Minister is not the representative of 
the whole of the Government but can only be 
one of the many Ministers in this Government.    
Therefore,   to  this  ex- 
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[Prof. G. Ranga.] tent, the one-third that is 
represented by the Government cannot very 
well be considered to be representing the 
labour alone. It would be there to safeguard 
not only the interests of the workers but also 
to see to the interests as well as the 
satisfaction of the industrialists. That is their 
real strength and it is because of their 
consciousness, of their real strength, that my 
hon. friend Mr. Parikh was able to come over 
here to this House and put in such a strong 
plea and not because he is concerned or that 
his concerns are going to suffer but because he 
is here representing the whole of this class of 
people. 

SHRI C. P. PARIKH:    No. 
\ 

PROF. G. RANGA: Consciously or 
unconsciously my hon. friend is the 
representative, he is a type, he is a piece of the 
big timber and that timber's mettle has got to 
be tested. Sir, the Government has got to 
shoulder its responsibility and it is in this 
direction, the direction of the industrialists, 
and the Government having failed till now to 
come forward to shoulder the responsibility of 
providing social insurance, that in this country 
the society as a whole and the industrial 
system as a whole has failed in its duty and 
unfortunately left our workers to shift for 
themselves. I am sure no one in this House 
will dissent from what my hon. friend the 
Minister for Labour said day before yesterday 
when he pleaded in such eloquent terms for 
even this minimum of protection for our 
industrial workers in this country. We are all 
in favour of providing this protection but how 
are we to provide it? Are we to be satisfied 
with this? We cannot be satisfied with this. 
Would the hon. Minister himself be satisfied 
with this? He would not be satisfied also and 
he is not satisfied with this but nevertheless he 
comes forward with this thing now. If we are 
to make a distinction between the hon. 
Minister and the Government as a whole then 
cer- 

tainly we would like to congratulate the hon. 
Minister but we would not be in a position to 
congratulate the Government as a whole for 
the simple reason that this is a thing with 
which they are coming forward today, in 1953 
whereas even as early as 1913 the British 
Government had offered a much better and 
much bigger social insurance for its own 
workers except for this difference that there it 
was a contributory system whereas here it is a 
non-contributory scheme. But, even by 1913, 
they had instituted the old age pensions in that 
country. We do not have it even today. They 
had the provident fund for almost all the 
workers in their country and the Provident 
Fund Act was before us the other day and we 
were able to see that the majority of the 
workers in this country have not yet been 
given the benefit of the provident fund. Only 
yesterday, it was contended by several of our 
hon. Members and it was admitted by the 
Deputy Minister that certain categories of 
workers have not yet had the benefit of the 
Minimum Wages Act and even of the 
Payment of Wages Act in the industrial sector. 
Such is the parlous condition of public 
assistance or public treatment so far as our 
industrial proletariat is concerned and it is in 
this condition that this Bill comes to us and, to 
a drowning man what a straw is, to a thirsty 
man what a drop of water is, that is how we 
are obliged to accept this as a drop of nectar 
and for having had the good luck and also the 
moral courage to bring forward even this little 
bit at this stage, I wish to congratulate my 
hon. friend the Minister for Labour. 

Sir, I am glad that this has been brought as 
an amendment to the Industrial Disputes Act 
and the reasons were given by my hon. friend 
Mr. Dave. To the extent that it does good, it is 
good and where it is not able to cover the 
risks that are being run by our own workers 
because it is brought within the ambit of the 
Industrial Disputes Act, it would be 
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open to our workers and their unions 
to take their cases to the tribunals 
and also bring into motion the con 
ciliatory machinery and other machi 
nery that could be brought into exis 
tence and that are being brought into 
existence by the operations of the 
Industrial Disputes Act. Therefore, 
only up to these two stages, when 
ever a lay-off takes place, whenever 
a compulsory retrenchment takes 
place, this Bill seeks to come with 
the minimum of protection. But then 
I am not satisfied, my hon. friend the 
Minister for Labour himself is not 
satisfied for this reason that in its 
very limited scope of social insurance 
to the workers who are employed in 
those concerns where more than 50 
workers are being employed, he 
should have insisted or he should at 
least have taken the power into his 
own hands, into the hands of the 
Government to extend it to such 
other concerns and such other indus 
tries where he may find it possible 
because of their financial condition 
and other sources, even though they 
are employing less number of work 
ers. Sir, for a long time we have 
been asking for what is known as 
diffusion of industries instead of cen 
tralization of industries or concentra 
tion of industries and it has taken 
place especially in a particular sector 
of the textile industry where there 
are power looms. These mill indus 
tries.............  

MR. DEPUTY CHAIRMAN: It is a larger 
issue, I think. 

PROF. G. RANGA: I am not going into 
details but then it has been distributed and a 
large number of concerns have come into 
existence where less than fifty persons have 
come to be employed and they are going con-
cerns. I do not see any reason why the benefits 
of this thing ought not to be extended to the 
workers employed in those concerns, and 
therefore if at all it is possible for my hon. 
friend to suitably amend * it now so much the 
better, or to come back to it again at the 
earliest possible time. I would like him to 
consider :this and give the benefit of this Bill 

to those people who are employed in those 
smaller concerns also. 

Then, Sir, it is being stated by my hon. 
friends here that this is too much, and I was 
shocked to read that one of the Members, or 
rather one of the leaders of the National 
Planning Commission himself is of the opinion 
that the hon. Minister is going too far ahead 
and there is too much of this labour legislation 
in this country. He should have known that 
during the last one year and six months people 
have been wondering why it is that Mr. Giri, 
who has been a labour leader throughout his 
life, has not been bringing in any legislation in 
their interests and beginning to think that he 
has become so much remiss in his own duty to 
provide more and more protection for 
industrial labour and so on and I was 
wondering, having known him for so long, 
possibly that he was trying to help these people 
from behind the scenes instead of coming to 
this Legislature with more and more proposals 
of legislation, because so much of legislation 
we have had placed on our statute book during 
the last six years, ever since we have become 
free, and yet it has not been implemented, 
particularly the one regarding minimum wages 
for agricultural labour. I would like to know in 
how many States it is being implemented and 
if it is being implemented it must be coupled 
with or it must be strengthened by the fixation 
of minimum prices for agricultural produce. 
These two things are not being done. Therefore 
what is the earthly use of having more and 
more legislation, and when the hon. Minister 
comes forward at long last with this piece of 
legislation, here is the National Planning 
Commission's doyen who finds fault with him. 
So no wonder my hon. friend Mr. Reddy was 
saying, "This Government has got many 
tongues." Which tongue, I would like to know, 
is really voicing the real will—not merely the 
intention— the real will to do and to stand by 
the workers. Is it the voice of my hon. friend 
the Labour Minister or is 
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National Planning Commission? Well, some 
day, if not today, some day or other—the 
sooner the better—Government will have to 
make up their mind and if they wish to 
strengthen and stand by the hon. the Labour 
Minister, then they must take the country into 
their confidence and tell us so. Otherwise, I 
may tell you, I may warn the House that we 
may have a Labour Minister but the Labour 
Minister would only be a narne and nothing 
more and this Government would only be the 
instrument or the voice of my hon. friend, 
Mr. Parikh, and his friends and all those 
people who are behind them in the National 
Planning Commission.    (Interruption.) 

I am pleading for that. If they would co-
operate with me at the time of the next polls 
and place their resources also at our 
disposal, it might be possible for us to gain 
more power than what we have today here as 
well as in the other legislatures. 

Sir, here is the story of Great Britain as to 
how they have progressed. In 1914 they 
provided unemployment insurance to 
2,500,000 people. That was 30 years ago and 
it was 2,500,000. I would like to know 
whether this thing is going to be extended to 
at least as many people here in this country, 
and we are coming to it 30 years thereafter. 
The total amount of benefit that we would be 
providing today would be nothing when 
compared to what is being provided in 
England. Three years ago in England 
21,500,000 came to be insured against 
unemployment. Then, Sir, it has also become 
possible for our employers to criticise the 
Government and its Labour Ministry for 
trying to go 'too far ahead' and so on, just 
because the State has not taken up the 
responsibility so long of helping our people 
in this country to stand on their own feet. 

Only the other day I was putting in the 
plea for the handloom weavers.    Ten 
million  of them are there 

]   and they are starving today and they are 
selling away their own  personal possessions 
and household utensils in order  to  keep   
themselves   alive   and we are finding it very 
difficult indeed to  persuade the  
Governments in  the different   States   to  
come     to     their rescue   and   provide   
doles,   doles   including public assistance.   
In England you will be surprised, Sir, to see 
that j   this public assistance is a very    big I  
item  and what happened,  Sir?       It; was in 
1910-1911, when they realized their   
responsibility   in   this   direction ,   to a 
much lesser extent than at present,  that they  
spent twenty million j   pounds.    It was 30 
years ago.    Now !  they are spending in 
1949-50, 322 mil-i  lion pounds.    You may 
consider it to be   rupees   and   even   then  
see     the ,   magnitude   of  it.    Then  when     
you' come to community services it was 42 
million pounds    then,    and    about 30 years    
thereafter   it   is   703    million pounds.   
Then comes insurance where the  workers 
also has got to make a I  contribution.      
They    spent    nothing then.     They    began     
to     spend    in j   1920-21,    30    years    ago,    
41    million pounds.     Now, Sir, they are 
spending 378 million pounds.   In 1947-48 it 
was made a compulsory thing. 

Now these are comparative figures-Now 
what, do you spend today?   What do the 
local Governments spend    on-1   
'community   services'   and   on   'public !   
assistance'  except by  way  of famine j  
relief?    Is  it not  better  to spend  it 1   in   
this  manner' than  by     way     of famine 
relief?,  and the English people have found it 
in their experience that this is better.    On    
'community \   services'   how   much   are  
we   spend-|   ing?    Of course, the 
Government now is spending very much 
more than the 1  Government under the 
British.    They I   are spending very much 
more every I  year than what the 
Government had done within a decade when 
the British were   there,   and   this      
Government deserves all credit for this.    
But that is  not £nough.    We are not 
satisfied with  it.    Therefore be  prepared     
to make   that  contribution.    It  is     not 
really  credit-worthy for  the     repre-
sentatives of the industry here in this 
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country that they should come forward and 
think of raising their voice against this 
measure. There are two classes of people—
the landlords, and the capitalists and the 
industrialists. Although the landlords were as 
much exploiters as the capitalists and the 
industrialists, they had the decency to keep 
mum when the legislation for abolition of 
landlordism came up here in this country in a 
serious fashion, although they had resisted it 
long enough. But here are these gentlemen 
trained in the phraseology of the modern 
world, in the ideologies of the modern world 
who do not wish to read the signs of the 
times, who wish to come and throw in 
warnings galore at this most moderate 
Government and at its most reasonable 
Minister, the  Labour Minister. 

SHRI K.  S.   HEGDE    (Madras):     It is 
rearguard action. 

PROF. G. RANGA: My real complaint about 
our Government is not that it is not going 
forward but it is not going forward enough, 
quickly enough, rapidly enough just because it 
allows these gentlemen to pull it from behind 
and it pays heed not only to their advice but to 
their threats from time to time. Look at the 
statement's of our own Prime Minister. When 
he looks at all the suffering people in our 
country he is all fury and you would think that 
a live volcano was bursting and then when he 
goes back to his own office and finds himself 
before all these people generally coming for-
ward with all the tinkering of the present age 
and its ability to express itself he crumbles to 
pieces. And that is where the paradox is 
growing in this country- Most unfortunately 
for us, the most revolutionary-minded man, 
the most liberal-minded man, the most kind-
hearted man is obliged now, in this country, to 
be written off in our history as a failure just 
because of the reactionary nature of these 
gentlemen. If they are not going to behave 
themselves and march along with the times 
and help our own Prime Minister in this coun-
try and the State Governments to go forward  
as  rapidly  as     possible, 

God alone can help these gentlemen. It is not 
the Socialist Party which is going to come into 
power; it will not be my party; it will be some 
other party who will be dealing with these-
people and talking to them in a manner which 
they would not like, in a manner which they 
would not understand today. 

DR. RADHA KUMUD MOOKERJI 
(Nominated): I would like at the outset to 
congratulate the hon. the Labour Minister on 
his ability in having brought forward a piece of 
fairly non-controversial legislation 1 on a 
subject which bristles with difficulties. I also 
appreciate the manner of his approach to this 
problem. He has been studying these problems 
in consultation with the interests concerned 
and he has held many meetings with them, and 
this piece of legislation is really based on an 
agreement entered into between the 
representatives of the employers and workers 
who met together under the auspices of the 
Standing Labour Committee. Therefore I think 
his approach to the solution of the industrial 
problem is most democratic and1 to that extent 
he deserves congratulation. But I wish first of 
all to clear up some doubts that have arisen in 
my mind with reference to certain points. 

My first point is this—whether these 
retrenchment proposals have been agreed to 
at the tripartite meetings or whether these 
proposals are his own innovations. 

I also find that the word 'gratuity', which 
finds a place in the Statement of Objects and 
Reasons, is not at all referred to in the body of 
the Bill. I do not know whether he has adopt-
ed a different term for what is connoted the 
term 'gratuity.' 

SHRI S. P. DAVE (Bombay): It-has been 
changed to compensation. 

DR. RADHA KUMUD MOOKERJI: My 
third point of doubt is this. Does this Bill 
which provides for some remedies to 
unemployment and to retrenchment put any 
limit to the-salary   of  the   workmen     who     
are 
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within the purview of this Bill? Is it meant 
that a workman who earns Rs. 750 per month 
as his wages will also be able to take ad-
vantage of the benefits contemplated in this 
Bill? 

Now, I have, however, certain fundamental 
considerations to urge before the Minister for 
Labour who is in charge of this important port-
folio. From the point of view of certain 
fundamental considerations affecting industrial 
relations in this  country, I think that this piece 
of legislation is a sort of a half-way measure. It 
does not meet the full requirements of the 
situation. We are all agreed that we stand up ir-
respective of all party considerations for the 
supreme objective of the industrial 
development of the country as providing a 
solution of the problem of mounting 
unemployment in the country. If we are really 
all aiming at the industrial development of the 
country, what is the best way to achieve this 
result? Now, this measure, for instance—it is 
undeniable—levies a tax upon industrial pro-
duction and according to my friend Mr. Parikh, 
this tax will be cleverly shoved on to the 
shoulders of the consumers. It adds to the cost 
of production. The point that I wish to urge is 
this. Why not have a regular scheme whereby 
the real interests of industrial development will 
be safeguarded by reference to the cost of 
production? I find that the representatives of 
labour—of course, I do not take any brief here 
for any party, either capital or labour—but I 
find that there is needed a sort of a scientific 
view which can go into the fundamental 
aspects of the question of industrial 
development. Labour is rather prone to think 
that what it expects to get by way of wages and 
remuneration has no relationship with the 
output of labour. In my opinion the most 
fundamental point affecting industrial 
development in this country is how to relate 
the wages of labour to its output. Labour must 
recognise that it is after all their handiwork 
that is the source of 

their earnings in the shape of wages, in the 
shape of bonus, in the shape of gratuities and 
in the shape of compensation. I therefore 
suggest that we must go into the roots of the 
problem of industrial disputes and industrial 
development and the only way in which we 
can really arrive at a scientific scheme by 
which the interests of industrial development 
will be assured for ever is by putting an end to 
all disputes between capital, labour, 
management and entrepreneur. Let these four 
parties sit together and find out which factor 
contributes how much to the general output. 
As regards labour, it is the most important 
factor in industry. Labour must understand 
that it is after all its output that is the source of 
wages that labour can earn, or the 
compensation that labour can demand. 
Therefore, I should think, Sir, that this 
fundamental question of industrial 
development must be gone into first. 

SHRI S. P. DAVE: Does it also apply to the 
employers? 

DR. RADHA KUMUD MOOKERJI: I wish 
to have a regular budget made of the 
contributions which will be made by the 
different factors involved in industry, namely, 
capital, labour, management and entrepreneur 
and also Government. All these parties can sit 
together round a table and once and for all 
assess and appraise the value of the 
contribution which each factor makes to 
industrial development. Now, I do not know 
in what way" you can escape this. Labour 
must not fight shy of this fundamental 
proposition, that is, to relate the wages of 
labour to output. That is the most fundamental 
point. My idea is that we should proceed in a 
scientific manner towards the solution of these 
sociological problems. 

In this connection I am wondering what my 
esteemed friend Mr. C. G. K. Reddy meant 
when he said that he did not understand the 
term 'mixed economy'. I think students of 
Economics know that nothing but mixed 
economy is prevailing all over the world.   
Even in this country the 
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Planning Commission has clearly stated that it 
relegates to the sphere of private enterprise 
about 42 industries and as regards 
nationalisation it is reserved for some of the 
bigger projects like river valley projects etc. 
Therefore it is a very good synthesis of the 
two opposed principles of private enterprise 
and nationalisation. Now the best example of 
a successful mixed economic system is 
presented by U.S.A. In U.S.A. you will find 
the most scientific and harmonious 
combination of these two opposite principles 
of private enterprise and nationalisation. And 
the result is that U.S.A. is the only country in 
the world which is able to produce enormous 
surpluses in every field of production, 
whether it is agricultural or industrial. In fact, 
U.S.A. is beating hollow the record of any 
other country in the world as regards its 
production both in the field and in the factory. 
I should therefore think that we should not 
proceed in a mere dogmatic manner to deal 
with such a complex subject as industrial 
development which involves so many factors. 
What I mean to say is this that we must 
proceed in a scientific manner. When any 
such measure is brought forward we must 
judge it with reference to its effect upon 
industry, whether this measure will be an 
incentive to industry or whether it will act as 
a drag on industry. 

Our industrial development is at a very low 
ebb. Industry all over India is able to employ 
only 30 lakhs of workers. This is not a very 
creditable achievement when you consider 
that the population of the country is 36 crores 
and two-thirds of the population are on land. 
The soil is unable to bear any further pressure 
of population. Therefore, where is the surplus 
agricultural population to go unless you are 
ready beforehand, ready to absorb these 
people, with your industrial enterprise? Our 
country is seriously lagging behind other 
countries especially in heavy industries. 
Therefore, every such industrial measure or 
legislation should be judged ultimately in     
the 

light of its effects upon the industry which it 
is meant to serve. 

Some of my friends who are in actual 
industries say that this is a measure of taxation 
which the industry will not be quite able to 
bear and if the cost of production is increased 
by this Act, the result will be that the 
consumers will have to pay the tax in order to 
bolster up the industry. I think the more 
straightforward way of dealing with these 
complex industrial disputes and problems 
would be to give to each factor its due, to • 
assess the type of contribution of each factor 
made to the industry for its development and 
there must be a committee which will be able 
to adjudge between the different claims and 
obligations of the various parties to the 
industry. 

I now come to my last point. You must 
contemplate the increasing use of labour-
saving machinery without which no industrial 
development can be achieved in order to 
protect certain weak factors in industrial 
development. 

MR. DEPUTY CHAIRMAN: We are not 
concerned here, Dr. Mookerji, with industrial 
development; we are concerned   with   
industrial   disputes. 

DR. RADHA KUMUD MOOKERJI: 
Industrial development is connected with 
industrial disputes; so that I feel that all 
parties are now agreed that they should not 
kill the goose that lays the golden eggs. 

AN HON. MEMBER:  Labour? 

DR. RADHA KUMUD MOOKERJI: 
Whatever it may be. My last point is . that you 
must contemplate the use of labour-saving 
machinery. As this introduction of labour-
saving machinery in order to improve the -
quality and quantity of our production comes 
on, tfvre would be a case for retrenchment. 
How would you apply the cases of 
compensation where the workers are thrown 
out of employment by the greater need of 
introducing labour-saving machinery for the 
purpose    of    achieving    the 
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development of the country in which all 
parties are equally interested. It is after all the 
industrial development of the country which is 
the main instrument toy which we are going to 
solve the pro-•blem of unemployment. These 
general considerations, Sir, I have been 
tempted to argue before the Minister for 
Labour, and the Minister for Industry; and 
therefore, I think these fundamental 
considerations should also be taken into 
account whenever these measures of 
piecemeal legislation are brought before the 
House. 

MR. DEPUTY CHAIRMAN: Mr. Rath,  
please be  brief. 

SHRI B. RATH (Orissa): Mr. Depu 
ty Chairman, the amending Bill wants 
to add certain provisions to the Indus 
trial Disputes Act, 1947; and I feel 
that it is the dual mind in the Labour 
Minister which has resulted in bring 
ing about such a piece of amending 
legislation which wants to solve the 
problem of the workers who are either 
laid-off or retrenched, but it will really 
not solve their problem. So also, his 
attitude during the last two years to 
wards the industrial disputes in this 
country has resulted in making the 
labour department which was already 
callous towards the working class in 
India more callous, because, according 
to Mr. Giri's plan, he does not believe 
in either compulsory adjudication, or 
arbitration or conciliation. He wants 
the employer and the employee to sit 
round the table and solve their differ 
ences and thus bring about in 
dustrial peace in the country. 
The result of his policy has 
been, as is found, that employers have 
become more arrogant and the work 
ing classes have become more ......................  

MR. DEPUTY CHAIRMAN: Dissatisfied? 

SHRI  B.  RATH ..........more    taxed    by 
the employers, and the Labour Department 
sits and takes its own time to see that either 
the labourers become exasperated so that the 
police machinery of the State turn on them, or 
the working class submits to the 

whims of the industrial magnates and 
continues to live like that for some time. This 
has been the result, and I will place a few 
facts before you. 

Of course, I cannot agree with the hon. 
friends who have spoken before me and who 
have criticized the Member of the great 
Planning Commission, the Member of the 
most progressive industrial community, Mr. 
Parikh. I congratulate him, Mr. Parikh, 
because he has succeeded in doing his own 
work; he has succeeded in making himself the 
target of attack by all the labour leaders here; 
and these labour leaders have failed to 
properly analyse the Bill as it is here. That is 
to his interest; he has attacked the Bill 
knowing fully well that if this Bill is accepted 
in one or two or fifteen cases, the workers 
may get compensation for lay-off, but in the 
majority of cases, Mr. Parikh and his friends 
can successfully avoid the issue and can fight 
out the cases in such a way as they have done 
in the past to see that the labourers are not 
really benefited. He is very sure about it. That 
is why he has started to criticise the Bill, at 
the same time giving out to his brothers in 
industry, from the very floor of Parliament, 
that here is a chance to reap more benefit, to 
get more profit. He has started the slogan: 
Consumers must be taxed. I congratulate him 
for the game that he has started today, in his 
own interest. I will request my friends here to 
be very careful not to go by his words but to 
look at his intentions. He is really not opposed 
to the Bill. He welcomes the Bill. He opposes 
the Bill because he wants to start a new game. 
That must be properly understood. 

Now, Sir, before I come to the Bill, I would 
like to point out that in Kanpur the Swadeshi 
Mill had a complement of about 11,000 
workers working. And suddenly the mill 
decided to close down the third shift throwing 
3,000 workers out. When that mill started, it 
started with an initial capital of Rs. 52 lakhs. 
And in the five years time we find that its     
capital     has     come    to     about 
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Rs. 2,04,00,000 because the profit each .year 
is being ploughed back and it is being added to 
the capital. So we find that the capital of this 
Swadeshi Mill has come to over Rs. 2 crores 
and in seven years (1945-51) it has made a 
profit of about Rs. T96 crores. And, Sir, we 
find that Mr. Parikh is fighting for such 
industrialists who overnight decided to 
retrench 3,000 workers for whom the labour 
leaders belonging to all the political organi-
sations in the country including the Congress 
are fighting, but without any success. Then, 
Sir, we find another great industry known as 
Lodna Colliery in Bihar which decided—after 
knowing that an agreement had been 
reached—to reduce the working days from six 
to five, making Saturday a holiday, thus 
making almost 16 per cent, of the workers 
unemployed or by reducing their wages by 16 
to 20 per cent. Now, our Labour Department is 
fighting shy of solving this problem. And they 
have goaded the workers to go on strike from 
the 16th of November. "Then, Sir, we come to 
another industry in Ujjain, Madhya Bharat. 
That is Nazarali Mills. There we find that the 
mill has closed itself completely. It wants to 
take some time and see as to what is 
happening. After making the workers 
completely exasperated it will say, "All right, 
come on the terms we give and work here; you 
will get no retrenchment benefits; you have to 
be put on daily wages." I request therefore the 
hon. the Labour Minister that at least the 
Labour Act that is there already must come to 
the quick aid of the workers in the industry. 
But unfortunately we find that that is not hap-
pening. Take the case of insurance employees. 
Are they not agitating for the last so many 
months for the setting up of an All-India 
Industrial Tribunal? The insurance companies 
have got their business in different States. Do 
they not come within the •category of an all-
India organisation? Why does our Chief 
Commissioner for Labour go and advise them 
to have different tribunals? But I say that there 
is some purpose behind 

all these things. If all the insurance 
company employees put up a joint 
fight, their strength will be greatly 
increased. That our Labour Depart 
ment does not want. It wants that 
they should fight separately, so that 
in the tribunals in different States 
they will get different awards and 
as such the minimum benefit will be 
derived by them. Sir, some few 
days back we found that our most 
progressive employers—the Baroda 
Municipality—wanted to retrench a 
number of workers on some grounds 
which were not accepted by the High 
Court. Ultimately the workers had 
to get a verdict from the High Court. 
Then, Sir, in another case—the 
famous case of Mr. N. N. Bhatta- 
charya—we find that the Chief 
Labour Inspector of Patna writes in 
paragraph 31 of the report which he 
submitted to the Regional Commis 
sioner (Central)—this letter was sent 
some time.............. 

MR. DEPUTY CHAIRMAN: What is that 
letter, Mr. Rath? 

SHRI B. RATH: I will not go into the whole 
letter. 

MR. DEPUTY CHAIRMAN: You should 
not refer to it. How did you get that letter? 

SHRI B. RATH: It is a letter which 
has been obtained publicly because 
the copy of the letter was requested 
for by Mr. N. N. Bhattacharya—this 
is a printed copy—to be used in a 
case before the High Court, and as 
such this copy was given to him by 
the Government of India. Ministry of 
Labour; Office of the Labour Inspec 
tor, Patna; No. LIP-Insurance/I. C. 
Enquiry/1122242-C; Bhattacharya, 
ex-employee of New India Assurance 
Company of Patna. 

MR. DEPUTY CHAIRMAN: If you are 
reading from it, you will have to place it on 
the Table. 

SHRI B. RATH: I am willing to 
place it on the Table. So, Sir, it has 
been obtained in a very legitimate 
manner and in which it has been said 
" ..........   I am of the opinion that the 
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[Shri B. Rath.J New India Assurance 

Company    was not justified in removing Mr. 
Nagin-der Nath Bhattacharya from service 

M 

MR. DEPUTY CHAIRMAN: That is an 
insurance company. What have we got to do 
with the insurance company? It is not an 
industrial establishment.    It  is wholly  
irrelevant. 

SHRI B. RATH: No, Sir. I will come to that. 

MR. DEPUTY CHAIRMAN: That is a 
different matter. You have to confine your 
remarks to the present Bill. 

SHRI B. RATH: I am confining my 
self to the present Bill. I am talking 
of an industry as defined in the Indus 
trial Disputes Act. 1947. I demand 
that these cases must be looked into, 
because my main grievance against 
the Government is that during the 
last two years they have failed to 
implement the Act itself, and as such 
the Bill which they are bringing for 
ward now may be implemented in 
the same way. Sir. the Advocate 
General of Bihar gave his opinion 
that the matter must be moved in the 
Supreme Court and...................  

MR. DEPUTY CHAIRMAN: It is 
thoroughly irrelevant so far as this Bill is 
concerned. I do not allow you to proceed any 
further on that. 

SHRI B. RATH: I submit that I am relevant 
so far as the question of retrenchment   is  
concerned. 

MR. DEPUTY CHAIRMAN: Any 
reference to the insurance companies is 
irrelevant so far as this Bill is concerned. I 
have given the ruling. Please  proceed  on  
this  Bill. 

SHRI B. RATH: Now, when we find that 
the workers are not getting proper justice at 
the hands of the Ministry, I would request the 
hon. Labour    Minister    to somehow    find 

out ways to improve the present working of 
the machinery under the present Act itself 
before he brings in his own legislation which 
will embody his own principles. All that is 
existing today must be implemented. That is 
my demand. Secondly, with respect to this 
Bill, I have great doubt about its working and 
I would submit that I am not satisfied with this 
Bill. Why should there be so many definitions 
to bring in industrial establishments? Why 
should it not apply to other industries as de-
fined in the Industrial Disputes Act itself? 
Why should another definition be brought into 
the body of the present Bill? I hope that this 
definition about 'industrial establishment' 
would be changed. At least the hon. Minister 
should move an amendment saying that he 
omits this Explanation and say wherever there 
is 'industrial establishment' he will make it 
'industry' so that it will apply to the industries 
as defined in the Industrial Disputes Act 
itself., instead of saying that "unless it is a 
factory having more than 50 workers etc.". 
which is really cumbersome. Now I have 
given other amendments about which I am not 
going to speak at present but I want to point 
out here that in clause 25(f) we find the 
conditions precedent to retrenchment of work-
men and it says: 

"No workman employed in any 
industry who has been in conti 
nuous service for not less than one 
year under an employer shall be 
retrenched by that employer untiL 
so and so .............. ". 

and then we find in the next clause the 
procedure for retrenchment which says: 

"Where any workman in an. industrial 
establishment who is a citizen of India, is to 
be retrenched etc." 

Here we find 'industrial establishment' 
although this clause connects to   25F.    I   
therefore     submit     that: 
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""industrial establishment" should be changed 
to 'industry' as has been done in 25F. 
Otherwise the whole thing becomes 
incongruous. In one place we confine it to 
'industry' and in another place we say 
'industrial establishment'. If we leave the de-
finition as it is, there will surely be trouble 
from industrialists, who will try to use one 
against the other and try to take away the 
whole purpose of payment of compensation to 
retrenched personnel. Since the Deputy 
Chairman is anxious to close the debate, I feel 
that I will be getting ample opportunity on the 
amendments which I have given and so I will 
not now take much time of the House but I 
would appeal to the Labour Minister at this 
stage to consider one think that not only we 
have given amendments but other friends from 
the Congress Benches also have given 
amendments. In order to take "the minimum 
time of this House I would suggest that since 
no section is satisfied with this Bill, as would 
be evident from the speeches that have 'been 
made, it is better that in the second stage at 
least before we take up the clause by clause 
discussion, those persons who are interested in 
this Bill should sit together, take up the 
amendments and the Bill and try to argue with 
the Minister as to the necessity of various 
amendments and try to improve the Bill 
further so that it does give real benefit to the 
workers. That will also reduce our discussions 
here and save the time of the House. If we are 
interested in that, I think my suggestion would 
be accepted by the hon. Labour Minister. 

SHRI KANHAIYALAL D.   VAIDYA: 
<(Madhya Bharat): 
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[Shri Kanhaiyalal D. Vaidya.] 
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[THE    VICE-CHAIRMAN    (SHRI    B.   C. 
GHOSE) in the Chair.] 

5 P.M. 
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[Shri Kanhaiyalal D. Vaidya.j 

(Pension) 

(Provident Fund) 

"B" State) 
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[For English translation, see Appendix VI, 

Annexure No. 73.] 

SHRI KISHEN CHAND (Hyderabad): Mr. 
Vice-Chairman, we have been discussing this 
Bill for nearly two days and I find that a large 
number of hon. Members have only criticised 
this by using invectives against the industrial-
ists and the capitalists but have not made 
concrete suggestions as to how this problem 
can be solved. I maintain, Sir, that it is the 
birth right of every worker to get full 
employment and we have got to devise 
measures that in the cycle of trade and 
industry if depression comes in and certain 
workers are laid-off from employment, 
provision is made so that they continue to get 
their full wages even in the period of lay-off. 
By the examples quoted by the hon. Members 
one may be driven to the conclusion that in 
the next few months in this country there 
would be total unemployment, that almost all 
the factories are going to close down and we 
have got to solve this gigantic problem of 
total unemployment. 

I submit, Sir, that there are only 25 lakhs of 
workers employed in organised industries and 
if we take the present figure of unemployment 
or lay-off, it does not exceed 3 per cent. It is 
only a question of finding employment for 
this 3 per cent, of workers who are going to be 
laid-off. It is not that all this 25 lakhs of 
workers are going to be unemployed.   It is 
only a question 

of 75,000 or 80,000 people who will be 
unemployed. What happens is that if one 
particular factory closes down in one area, 
another factory in some other area starts 
working a third shift and therefore it is the 
accumulated effect of the whole industry 
which should be considered. Various other 
industrial countries with much larger 
industrial production and consumption than 
our country have had to face this problem. In 
the United Kingdom and the United States of 
America, the unemployment figure has 
reached upto 10 per cent, but I think in the 
present state of our industry our unemploy-
ment figure will never exceed more than 3 or 
4 per cent. The problem was solved in the 
U.K. in 1924 by an unemployment 
contribution from the Government Exchequer. 
The other method adopted in industrial coun-
tries is that of insurance for the particular 
industry which is going to close down or 
which is feeling the depression from 
competition, and which may not be able to pay 
the full unemployment wages to the workers. 
But, if we have an insurance scheme so that 
every worker is insured against unemployment 
and is guaranteed full wages for the period of 
unemployment, it will mean a burden of 
nearly 3 per cent, on the industry. Mr. Parikh 
has pointed out, on a rough basis, that in the 
cost of production of any industrial product, 
the labour charges are about 25 per cent. So, if 
we have this 3 per cent additional labour 
charge, it will mean less than 1 per cent, 
increase in the cost of production. One per 
cent increase in the price of the product can be 
easily overcome by economies in the 
remaining 75 per cent of the cost of 
production. The raw material takes 50 per 
cent. Is it possible that by better use of the raw 
material we can save that 1 per cent, so that 
the consumer has not got to pay extra price. 
Therefore, I will suggest to the hon. Minister 
that instead of having this sort of lay-off 
contribution by the industries, it will be far 
better if all the industries are asked to insure 
all their employees against unemployment     
and    that  they     pay 
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[Shri Kishan Chand.] this 3 per cent, of the 
wage bill to the insurance company. If that 
method is followed, there will be no question 
of complication that the worker will have to 
go to the employer and ask for a lay-off 
contribution. He will automatically get it from 
the insurance company. I submit, Sir, that 
there are certain fundamental rights of every 
one. He must be insured against 
unemployment; he must be insured against 
sickness and he must be insured against old 
age. By that I mean, Sir, that every worker is 
entitled to get some sort of pension or gratuity 
or provident fund or whatever you like to call 
it. 

The hon. the Labour Minister has been 
bringing labour legislation piecemeal and on 
another occasion I had submitted that this 
type of 1 per cent. or 2 per cent, charges on 
industry are very irritating and greatly add to 
the cost of production. If, instead or that, we 
have one charge of, say, 124 per cent, from 
which we can meet the contribution for 
provident fund, the unemployment charge, the 
sickness insurance premium, etc., the industry 
will know' definitely that they have got to pay 
124 per cent, of the wages of the worker to 
the insurance company. Therefore, they can 
draw UD a scheme so that this additional 
expenditure on labour is distributed and 
economised in other items of expenditure and 
the cost of production on the whole does not 
go up. That should be the method of 
approach. This type of individual contribution 
by a particular industry for the lay-off period 
will not solve the problem. I am, therefore, 
once again suggesting to the hon. Minister to 
adopt the method of insurance. 

SHRI D. D. ITALIA (Hyderabad): Mr. 
Vice-Chairman, it gives me great pleasure to 
support the Industrial Disputes (Amendment) 
Bill and I congratulate the hon. the Labour 
Minister. Mr. Giri, for introducing this Bill for 
the benefit of the workmen and to give relief 
and provide for payment of compensation to 
the labourers in the event of lay-off and 
retrenchment. 

I had no intention in the beginning of 
speaking on this Bill as many of the Members 
have already approved and supported this Bill 
but as some of the hon. Members here 
criticised the capitalists and the industrialists I 
thought it my duty to stand up and speak a 
few words. 

There is a vast difference between the. 
capitalists and the industrialists. Some of the 
persons are lucky enough who are born in rich 
families and that way get huge amounts 
without any effort of theirs and they spend 
that money not wisely and also not for the 
benefit of the country. I think that such 
persons are no doubt to be blamed but you 
must not blame all the capitalists. As far as 
the industrialists are concerned, they are not 
all capitalists because many of the 
industrialists borrow the money from outside 
and come forward to establish an industry. 
With their intelligence and hard labour they 
establish an industry and thereby earn for 
themselves and contribute to the country. 
They also support the labourers. 

I would like to give you one instance. The 
great Sir Jamshedji Nusserwanji Tata was 
born in a poor Parsi family.' He, by his 
foresight, established many industries in 
India, such as textiles, iron and steel, oil, 
hydro-electric schemes and ' many other 
things. No doubt, he has earned a huge 
amount and he has benefited the country very 
largely, increased the wealth of the country 
and also employed a vast number of labourers 
in all these concerns. He has provided for 
their amenities, has built schools, hospitals 
and also houses, etc. Do you think that "such 
industrialists are to be blamed? Not at all, 
because, after all, he has done a great thing 
for the country. We must not forget that the 
prosperity of the country entirely depends up-
on its industries and commerce. Countries like 
America, Japan and Germany have advanced 
due to the vast industrial enterprises there. So, 
every   well-wisher   of     the     country 
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must always encourage the industrialists and 
not discourage them in any way. I do not, for 
a moment, deny that the industrialists have a 
great part to play in this world. They know 
their difficulties. They know the signs of the 
times and cries of the day and they have 
already adjusted themselves to the wishes of 
the people as they know well that it is hard to 
pull on with unsatisfied workmen in this 
world. So I think the Government must come 
forward with such Bills, as was suggested by 
some of my friends, like unemployment 
insurance, insurance against sickness, etc. 
Also the Government must contribute 
something towards the burden that an 
industry has to bear. 

Some of my hon. friends have said that this 
Bill must apply to all the industries, whether 
smafl or big, but I think Government is wise 
in exempting the small scale industries in 
which less than fifty persons are employed as 
small scale industries cannot bear the burden 
and automatically they will have to close 
down if such an unbearable burden was 
imposed on them. The factories will close 
down, the labourers will have to suffer and 
the industry will also suffer. 

With these few words and once again I 
support whole heartedly this Bill. 

THE VICE-CHAIRMAN (SHRI B. C. 
GHQSE); Diwan Chaman Lall. do you want to 
speak? The hon. Minister wans to speak at 
least from ten minuses to six. 

DIWAN CHAMAN LALL (Punjab): The 
hon. Minister may begin his speech. 

SHRI V. V. GIRI: Sir, after the First Great 
War, Mr. Bernard Shaw was asked a very 
pertinent question. He was asked: What was 
the highest and the biggest casualty? He 
replied, "truth". I am however very happy to 
say that that casualty is not to be found in this 
hon. House, but. there is another casualty that 
I might name and that is the casualty of 
'exaggeration',   casualty  of  over-estimation. 

I am grateful to all sides of the House for 
the very illuminating and constructive 
speecnes of the hon. Members and I must 
straightaway say that in the matter of 
exaggeration two speeches appealed to me 
most; one from my esteemed friend. Mr. 
Parikh. who said that the effect of this Bill, 
when passed into law. will be that the workers 
will become the masters and- owners of the 
industry and the employers will become tem-
porary occupants and on the other side, my 
friend, Mr. Manjuran, told us that it is a most 
reactionary Bill and that this would lead to 
retrenchments and lay-offs and therefore it is a 
dangerous Bill. But I agree with most of the 
hon. Members on both sides of the House 
when they have stated frankly that this is a 
very modest measure. I would go a step 
further and say that it is a very, very, very 
humble measure: indeed a very very modest 
measure. At the same time I may say also that 
it merely touches the fringe of the Directive 
Principles adumbrated in our Constitution. 
Luckily for us, the Fundamental Rights are the 
right to live, the right to work and all other 
social amenity measures that would protect an 
individual from the womb to the grave. If 
there is one person in this country who is 
striving his utmost in order to reach these 
objectives, one must say it is the hon. the 
Prime Minister. I am Very glad therefore that 
the different sections in the country today, to 
whichever party they may belong, are very-
critical and the proof of the pudding is in the 
eating. The recent debate on the 
unemployment problem for the last several 
days in the House of the People will prove 
this. Members belonging to the Right, to the 
Left, to the centre with one voice, with one 
mind feel that the problem is a difficult 
problem, that the problem can only be 
attacked if there is co-operation between all 
parties treating the unempjoyment problem as 
the enemy of this country. And no wonder, 
therefore, both in that House and  in this  
House  as  well Members 
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[Shri V. V. Giri.] talked a great deal about 
unemployment  insurance  and so  forth.    I am 
absolutely  certain   that  these  discussions,  
that     these     heart-searchings, will not go in 
vain, and I assure you, speaking for myself and 
the Government, we are equally  anxious and I 
want the co-operation of every one of the 
different sections of this House to redeem our 
pledge by dealing with this  problem  of  
unemployment.       I consider  that this  Bill  is  
a     modest Bill no doubt, but, for the first time 
in the history of this country, we have tried  to  
think   in  an   active  manner as to how to 
attack these social ills, the ill of starvation that 
is facing this country.    If an industrial worker, 
Sir, is told this evening that    from    tomorrow 
he  will  have no  work,     he will be 
retrenched, in    my    humble view—I  held that 
view  always  during the last 35 years—it is 
better for him  to commit  suicide  at that  very 
spot rather than go and tell his wife and 
children that from the next day they will have 
no house to live in, no clothes to wear and no 
food to eat. If you take that aspect, every 
worker in   this   country,      every      industrial 
worker, realises up to this day    the troubles 
and tribulations that he will have to face  in the 
moment of immediate   and  unexpected     
retrenchment, which will drive the wolf to his 
door.    Therefore,   considering     from that 
point of view, I feel, that this is a good 
beginning made in the history of our country to 
make the    worker feel that he is not a mere 
animal but a  human  being,  to  whichever  
category  he  may  belong,  rich,  poor  or 
beggarly, that he can also live with a  sense  of  
self-respect,  that  he  can go to his family and 
tell his family that though he is retrenched he 
and they can live a few months, with one meal a 
day at least, and that he will go round and find 
out employment for himself after a time. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

That is the wonderful part of the provisions 
in this Bill so far as industrial workers are 
concerned. I feel none  can   be  satisfied—
myself  more 

than anybody else—unless we can. assure not 
only the industrial worker, not only the mine 
worker, not only the workers in the field, but 
every human being that he can have these 
fundamental rights to which, he is entitled 
that they are guaranteed to him. That would 
indeed be a proud day for everyone of us and 
we should all strive for it. 

I would like to proceed to another part, 
namely, the part where we are told that the 
industry will go to rack-and ruin, that there is 
going to be terrible economic trouble, if the 
Bill. becomes a law. I do not apprehend 
anything of that character. Nothing, will 
happen. At the most I am bound to say in all 
humility that this Bill when it becomes law 
will be a pointer to the employers not to 
resort to> light-hearted retrenchment. There is 
the deterrent which will make the employers 
feel that they must set-their house in order, 
that they must run their industry in a careful 
manner, that they must secure the cooperation 
of the workers and their organisations. 
Retrenchment may sometimes be necessary 
but luckily,, there are courts which will look 
into it—whether there is necessity or 
otherwise     for     retrenchment     and- 

I therefore it is in one way a pointer to the 
employers to be very careful, to> be very 
wary and not think light-heartedly of 
retrenchment. Because it has been my 
unfortunate experience as a labour leader and 
agitator,, and as a Minister, that when the 
economics of industry are thought of 

j the employer takes into consideration the 
question of retrenchment always. 

' That is avoided by this Bill. It is only by the 
moral standard that is established by this 
legislation that I test whether the legislation 
is an effective one or not. I am one of those 
who do not believe in labour laws. I believe 
and I assure my friend when I say that I 
attach great value to agreements between 
workers and " employers. Agreements when 
understood and arrived at are more abiding, 
more permanent than laws. Laws can be 
enacted provided agreements   are  reached,   
laws     are- 
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nothing more and nothing less than 
agreements arrived at by the parties. Then 
they are of a very permanent and abiding 
nature. That has been always my view of 
things. 

I tell you when we began the trade union 
movement, there were no laws. My friend 
Diwan Chaman Lall will assure me that we 
never depended on laws. We depended on our 
integrity, we depended on our strength, we 
depended on the strength of our trade unions, 
we depended on the justice of our cause and 
we approached these trade disputes in the 
Gandhian way believing in the maxims of 
non-violence and truth. I am sure he will 
assure the House when he gets up some time 
later that we had a huge lock-out at Kharag-
pur in the year 1928 when some of you must 
have been children. At that time Diwan 
Chaman Lall was the President of the United 
Trade Union Congress. There was at that time 
only one organisation representing workers. 
For four months a lock-out was declared in 
Kharagpur of 16,000 railway workers on the 
issue of retrenchment. In those days there 
were no laws so much to protect us except 
section 144 at the front, section 144 at the 
back and section 144 at the sides with the 
bureaucracy ready to pounce upon us. 

SHHI S. N. MAZUMDAR: Section 144 is 
still there. 

SHRI V. V. GIRI: Of course, it is still there. 
But we know the difference.  That  does  not 
matter. 

Let me tell you that we kept all the 16,000 
workers united by the mere strength of public 
opinion behind us, by the justness of our 
cause, while we fought the lock-out. We 
threatened a strike if the lock-out was not 
settled; at the same time we were in touch 
with the bureaucracy in Delhi. Chaman Lall, 
Andrews, Joshi and many others helped us 
including Mahatma Gandhi. Some of us went 
and settled the matter in such a way that the 
16,000 workers got four months' full lock-out 
wages and the success was due, not to the 
laws that 

protected us, but to the strength oi our 
organisation. I therefore agree with my friend 
Mr. Dave when he rightly said yesterday that 
the workers and their leaders now merely de-
pend on the laws; the laws will never protect 
them. It is the strength of" your trade union 
movement that will see and insist on the laws 
being implemented in a proper manner. If I 
may humbly advise those friends who are 
interested in the cause of the workers in this 
country, let them organise their trade union 
movement on a very democratic basis, try to 
put the issues before the workers and before 
the country, have public opinion behind them 
and then have the laws to support them. I am 
absolutely certain they will produce greater 
results. 

Now, I go on to lay-off, Sir. For the first 
time in the history of this country at the 
Standing Labour Committee of the Indian 
Labour Conference parties representing 
workers,-parties representing employers, part-
ies representing the State Governments and 
the Central Government met together, 
discussed this question at great length and I 
said, let the employers' representatives and 
the-workers' representatives sit together. I 
even jocularly said that I would lock them in 
so that they may come to some conclusions. 
That was an affectionate way of telling them 
to come together; not the way in which my 
hon. friend said that the employer was there 
threatening at every step and therefore he 
came down. Nothing of the kind, 1 assure you. 
And pray, who are the parties? I would like to 
read out just the names of the labour 
representatives at that. conference. They were, 
Mr. Dange representing the All-India Trade 
Union Congress, Mr. Harihar Natb Shastri and 
Mr. Vasawada, representing the I.N.T.U.C., 
Mr. Dinkar Desai, representing the Hind 
Mazdoor Sabha and Mr. Mrinal Kanti Bose, 
representing the U.T.U.C. My friend Mr. 
Chaman Lall knows every one of them. These 
leaders would certainly not  betray  the  
workers.       If     they 
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[Shri V. V. Gin.] betray the workers, then I 
may say everyone of us may betray the work-
ers. I assure you, Sir, that they, as old and tried 
trade unionists, believed that an agreement 
between the parties, however insignificant, 
was most desirable and whatever its results, 
they were worth having, rather than somebody 
imposing their will on the workers or the 
employers. That is the basis of the agreement. 
Personally I feel that this agreement is a very 
moderate agreement, that this agreement has 
taken away certain rights, as Mr. Reddy says; 
this .agreement has taken away some rights 
which the workers had, but remember this—
not that the agreement is .sacrosanct or that 
people would not commit mistakes—that we 
must see the mettle of the men that represent 
the workers, who sat with the employers' 
representatives and came to this conclusion. 
They wanted that this measure, which is the 
first of several social security measures, 
should begin rather by an agreement than by a 
difference. 

My hon. friend, Mr. Sinha, and various 
other friends, referred to another agreement 
of this kind that existed during the time of the 
war, but  I  assure  you,  Sir,  that that was 
'no agreement; it was a voluntary scheme and 
even that—for your information, Sir, I assure 
you—most of the employers did not accept 
and it had not been put into operation. 
Therefore, an agreement of this character   
could   be,   and   should   be, 

 respected.     My      hon.      friend,      Mr. 
 Mazumdar, asked me today why there was 
so much delay, if an agreement had been 
arrived at, to put it into execution. The ready 
reply is this. The two parties, the employers' 
and the workers' representatives, when they 
came out with the agreement to the Tripartite 
Conference to report to us—because I never 
wanted that I should be there or any of the re-
presentatives of the Provinces to be there—I 
was asked, 'Why were all these Labour 
Commissioners sitting there?'—the     Labour   
Commissioners 

were not there—they were the parties 
themselves who came to this Conference; and 
coming from the Conference the next day, 
both the parties desired that the agreement can 
only be put into effect if I gave the assurance 
that the public sector will take equal 
responsibility with the private sector and the 
representatives of labour, and agree to provide 
the same benefits to these people also. I could 
not, straightaway,. tell them because I was 
only a Labour Minister; I had to report the 
matter to the Cabinet, to those others who are 
employing Ministers, and it took time to 
discuss this matter threadbare before we could 
come to the conclusion that we should respect 
the agreement that had been arrived at 
between both the parties and that we should 
welcome it. Sir, that is the reason why, if there 
has been any delay, that delay occurred. 

My hon. friend Mr. Mazumdar asked 
another question. Similar questions were put 
in the other House, and there probably I had 
no occasion to reply to them; he asked my ex-
planation as to an allegation made that I 
promised to the employers that I would carry 
out their wishes with reference  to  section 33. 

SHRI S. N. MAZUMDAR: I understand that 
some of the employers made that allegation. 

SHRI  V.    V.    GIRI: Ail  right; I 
take it irom you. Sir, this ,is not correct. You 
will remember that in an answer with regard to 
the comprehensive labour legislation, viz.. the 
Industrial Relations Bill, which I promised to 
bring before Parliament, a questionnaire, 
containing 115 questions of an all-embracing 
character, was issued after I took up office be-
cause I wanted to know the views of different 
parties, workers, employers, and know the 
public opinion regarding industrial relations. 
We had a Tripartite Conference at Naini Tal 
last year at which we discussed threadbare all 
the questions and this was one of the 
important questions considered at that 
Conference. After  the  Tripartite  Conference  
was 
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over,  different  views  were  expressed 
regarding   various   subjects      relating to 
industrial relations.    We had then what   is   
known   as   the      Seven-Man Committee  set  
up.     It  consisted     of those  leading  
gentlemen  representing workers  and  
employers,  almost     the same gentlemen.   
The idea was to go deeply   into  the  
discussions  that  had taken place at Naini Tal 
and if possible,   come  to  broad  based     
agreements   or   understandings—I      would 
call   them      understandings—on      the 
various   issues   involved.     Section   33 was 
one of these; all the parties expressed   their   
views   on   that      very vexed   matter.     A   
Labour   Ministers' Conference   was   called—
State   Ministers'  Conference—to  explain  to 
them what had taken place at the Tripartite   
Conference   and in the Seven-Man 
Committee.    So far as section 33 was 
concerned, there were very constructive views 
put forward by both sides. I  always  feel  in  
life  that  there  are not only two sides to a 
question but also  a  third  side  if  we     have     
the power and imagination to understand the  
implications   of  the  various  proposals   and   
see   whether      something cannot be brought 
about which might satisfy the spirit of things 
and which will  not  hurt   in   any  way   
anybody. It is possible always in big issues; if 
we  have  a  careful  mind—I  will  put it like 
that—and carefully discuss all aspects of the 
matter, I tell you there is   always   something   
by  which      we might  restore   harmony   and     
satisfy all parties.    If that is what is stated as a 
promise, then I do not say anything  about  it.     
Nothing  is     settled; the views of the parties 
are there in the matter of section 33 and yet the 
matter has  to  be  discussed.    That  is all I can 
say at the present moment. 

So far as the. comprehensive legislation is 
concerned all the stages have been gone 
through. I am not sorry for the little delay that 
has been occasioned in the matter. For 
instance. I was, individually, always of the 
view and am still of the .view—even those 
who believe in adjudication agree with the 
view though they may ;say   it  is  not  
practical,     and     they 

may  be  right—that  agreements  may be 
arrived at, disputes can he settled across   the  
table   and   industrial   disputes  can  be  settled  
without  adjudication.     What   did   we      do      
before adjudication?     We  used  to  do     that. 
Therefore, I laid emphasis on conciliation,   the   
settlement   of   disputes   at the level of the 
industry much more than  an  adjudication.       I  
have     not been  properly  represented because  
I said that this must be a gradual proposition.   
But let me tell you this.  As I   have   said,   I   
do   not   feel     myself humiliated for these 
things.    That is what has been told by    the    
Father of the  nation.    He has said,  "If you 
commit a  mistake,  admit it."    If we commit a 
mistake,  there is    nothing wrong about it.    
On the other hand, our reputation is enhanced 
when we honestly  confess  that  we  have  
com-mited a mistake.    At the same time I may  
tell you  that the Labour Relations Bill which 
was introduced by my esteemed colleague Shri 
Jagjivan Ram  in the  last Parliament,     would 
have  been passed but for the dissolution   of   
that   Parliament.     At   that time the Hind 
Mazdoor Sabha     and the A.I.T.U.C.  were set 
against     adjudication  because   they     said     
that adjudication   takes   away   the   liberty of 
the workers to negotiate and settle disputes   in  
the  manner     in     which they like to do it, and 
therefore it is an   attack  on   the  fundamental   
right of the workers, namely, the freedom of   
association.     And   in   fact   it   was styled  as  
the  blackest  of  the     Bills that  ever  came  
into  existence.    But when I came back to 
India after remaining  in  Ceylon for some  
time,  I thought that there were some people 
who  agreed  with  my  point  of  view, because 
I honestly felt that that was the right way of 
doing things, believing  in  the  British method  
of     trade unionism.     But  unfortunately   at  
the Naini   Tal   Conference   when   we  put 
this  proposition,   the  H.M.S.   and  the 
A.I.T.U.C.   said      that      adjudication must 
continue.    The employers began to  say,   "Mr.   
Giri,  you     are     doing wonderful  things  in  
objecting  to  this adjudication and standing for 
conciliation."    It is sometimes very difficult 
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rShri V. V. Giri.] to be in that company. 
But certainly I do not mind being in that 
company because I hold the scales even and 
I am trying to do things honestly. I felt that 
the employers were not showing as much 
sympathy as I expected. But I had reason to 
feel in some cases that merely they wanted 
to escape adjudication and refuse 
conciliation. I have the greatest faith in 
human nature. Otherwise I would not have 
come to any agreement. And even now I say 
that I have faith in human nature and I 
always feel that I can find a mean between 
any two opposing propositions. Anyway, I 
am glad that my friend Mr. Mazum-dar and 
my friends on this side of the House have 
demanded an explanation as to why there 
has been so much delay. But let me tell you 
that I did well in digesting within myself the 
views of the different parties. I have almost 
eaten my words when I say in all humility, 
but not humiliation, that clause 10 of the 
Labour Relations Bill introduced by my 
esteemed friend Mr. Jagjivan Ram stands. It 
took time for me to digest some of these 
propositions, and that I thought was good, 
but there was some delay. On the other 
hand, without disclosing any secrets I am 
now trying to see whether we can evolve a 
Bill that is good for the country. I have, Sir, 
given sufficient explanation about the delay 
which occurred in bringing forward the 
Industrial Relations Bill for which I am 
really very sorry. But I assure my hon. 
friends that it may be in cold storage, but 
when it comes out, it will come out in all 
freshness. That is all that I have to say in 
explanation of my conduct for the delay. 

Now, Sir, I shall reply briefly to the main 
points raised by the hon. Members in their 
speeches. Under this Bill we are seeking to 
make provision for payment of 
compensation to the workers in the event of 
layoff and retrenchment. The Industrial 
Disputes Act, 1947 is not being amended in 
any other respects. That being so, I feel that 
this would be an inappropriate occasion to  
bring within 

the scope of the Act working journalists and 
contract labour. In saying so I hope I will not 
be misunderstood as lacking in sympathy 
either for working journalists or for contract 
labour. The case for inclusion of these 
categories certainly deserves serious 
consideration, but that I submit should be 
considered when we are extending the scope 
of the Act. There are several other categories 
of employees who should also be similarly 
covered. We shall certainly consider those 
matters as soon as we are in a position to 
undertake a general amendment of the 
Industrial Disputes Act. 

6    P.M. 

In this connection I may have to give an 
explanation to many friends about my acts of 
commission and omission, about the working 
journalists and the P.T.I, employees whose 
cases have been brought to the notice of this 
House during the course of the last session. I 
will say that Bennett Coleman and Company's 
employees suffered a shock on account of the 
closing down of the Times of India paper in 
Calcutta. Adjudication was applied for by the 
workers and naturally the subject was raised 
whether working journalists come under the 
definition of 'workmen'. No doubt there was a 
short-notice-question in which the hon. Prime 
Minister had also taken part and he expressed 
sympathy for the working journalists but felt 
there were difficulties at present for their 
inclusion in the definition of 'workmen'. There-
fore, I, who has been a negotiator all my life, 
who believes in understanding, who believes 
in curtailing differences between workers and 
employers, have the faith that I can bring the 
warring elements together and get some relief. 
I must say in this connection and I must 
acknowledge my gratitude to Mr. Devadas 
Gandhi who also put forward the' point of view 
of the working journalists in that case and later 
I also contacted  the  management  and  I     
am: 
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obliged to the management for taking my 
view of things, namely, that whatever the 
verdict of the adjudicator may be, what is 
applicable to the workers would also apply to 
the working journalists. I am thankful to that 
Company for taking the right view of the 
matter. In the matter of the P.T.I, in this 
House when somebody raised the question for 
a half-an-hour's discussion, I also told my 
friends who were interested in the matter that 
there were certain difficulties because P.T.I, is 
an organisation that has its existence in 
various States and therefore for the Govern-
ment of India to intervene may be difficult 
apart from other difficulties of a technical 
nature. I suggested when the P.T.I. 
Employees' Central Organisation 
representatives came to xneet me that they 
should apply in svery State for adjudication 
but I said, "Do not rush in for adjudication 
which will result in bitterness between you 
and your employers. Ask the management of 
the P.T.I, to meet you, place your demands in 
a reasonable manner. Let the demands be just 
and if they refuse, go to the next step of 
applying for adjudication and then see what 
happens." They followed these methods, they 
took my advice and again I must say that the 
P.T.I, authorities whatever they may do 
ultimately, I do not know,—the Managing 
Director, Mr. Goenka, Mr. Devadas Gandhi, 
Mr. Parulekar—all of them met me once or 
twice and they stated that they would place all 
matters before me and in all probability it will 
also be possible for the organisation of the 
P.T.I. Union to meet the employers later and 
let us see what happens and if nothing hap-
pens, let us again invent new methods of 
making parties arrive at settlements and so on. 
But I assure you that does not mean that the 
working journalists will not be brought under 
the purview of workers. Luckily, the 
journalists are the most vocal people in the 
world and because of that thev are able to 
make everybody hear what they say but what 
about those poor technical workers and others 
about whom no- 

body says anything? Not only the 
working journalists have to come 
under the purview of the Act but 
there are very many people.......................  

PROF.   G.   RANGA: Large   num- 
bers. 

SHRI V. V. GIRI: Large numbers of people 
in different places who will also have to be 
brought under the purview of the Act. 
Therefore it is better that while we as 
Government are vigilant to do our best, we 
should also be vigilant to see that all the 
people that must come under the definition of 
'worker' should be included if possible, and as 
I have said, I am anxious to bring 
comprehensive legislation when matters are 
settled. At that time all things—from China to 
Peru—-can be investigated, can be discussed 
ad nauseam and included in the 
comprehensive legislation. Even this Bill 
which is a part of the bigger Industrial 
legislation to follow. That is the time when I 
would beg of you to go into all aspects and 
then try to mend and amend in the best 
manner possible and try to adjust matters. Let 
s at this time try to push this Bill and make it 
law and very soon when the comprehensive 
Bill comes in, certainly this Bill, a part of it, 
can be adjusted. 

Then I come to the question of plantation 
labour which was not covered by the present 
Bill. Questions were asked why plantation 
labour was not covered by the Bill or why the 
Plantation Labour Act has not been brought 
into force. I should like to point out that 
plantation labour has been excluded only from 
the provisions relating to 'lay-off' but not from 
the provisions relating to retrenchment 
benefits. The word 'industry' occurring in 
section 25F certainly includes the plantation 
industry as it is covered by the definition in 
clause (j) of section 2 of the Industrial 
Disputes Act. As for bringing into force of the 
Plantation Labour Act and also for extending 
the provisions relating to 'lay-off' to 
plantations, we hope to be able to consult the 
parties  at  an early  date. 
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rShri V. V. Giri.] Let me tell you that the 

hon. Prime Minister is as anxious as myself 
and yourselves to see that justice is done to 
the plantation workers. You will kindly note 
right or wrong, that the planation passed 
through some bad phase but I may tell you 
that I told at the Tripartite Conference that it 
could only be temporary for everybody—
workers and everybody—feared that some 
depression had come over the industry. It was 
at that time that we met at this Tripartite 
Standing Committee meeting in July and 
everybody said, ''Keep it off". Someone asked 
me a very pertinent question in the other 
House, "Where is it to be found that they all 
agreed to keep it off?" I say it is a gentleman's 
agreement and nothing more and I canno*; 
get out of that gentleman's agreement. At the 
same time, my sympathy, my support and my 
enthusiasm in the cause of the plantation 
worker is as good as that of any of you and I 
shall try to do justice to those lakhs of 
workers who deserve our support. 

Another hon. Member enquired how 
retrenchment compensation would be 
calculated and whether the average pay 
mentioned in clause 25F was the average of 
the earnings throughout the service of the 
workman or whether it was the average of the 
three months wages immediately preceding 
the retrenchment. The term 'average pay" is 
defined in clause 2, where it has been stated 
that 'average pay' means the average of the 
wages payable to a workman, in the case of 
monthly paid workman, in the three complete 
calendar months preceding the date of 
retrenchment. I think the meaning is quite 
clear and that is, that the average must be 
calculated of the wages payable during the 
three complete calendar months immediately 
preceding the date of retrenchment. The 
question of calculating the average of wages 
paid over a period of years does not, there-
fore,   arise. 

A point was made out that when a vacancy 
occurred, especially after retrenchment,     the     
retrenched  per- 

sons must be re-employed accoramg to the 
order of seniority. Hon. Members must have 
noticed that the intention is to give some 
discretion to the employers to depart from the 
rule "Last to come, first to go" in the matter of 
retrenchment and consequently it would be in 
line with this policy to give some discretion to 
the employer even in the matter of re-
employment. I am sure that most employers 
would value the skilled and experienced 
persons. Moreover, it would be difficult in 
practice to enforce the order of seniority as 
many workmen might have left the place and 
might not turn up at the time the vacancy 
arises. I feel that, so far as the question of 
reemployment of and preference to retrenched 
workmen is concerned, the situation will be 
met. Here I would like to make a submission. 
You always think that the law must protect 
you. But in matters of this character where the 
question of some discretion comes in, it is the 
trade union that must be in touch with the 
workers and employers and they should see 
that the right thing is done. Otherwise, let us 
have a fascist regime or rule, tiefinite rules 
and no trade unions and then go ahead. But 
my feeling is that we will be doing a great 
injustice to the cause of trade unionism if we 
do not allow trade unions to function and to 
enforce decisions to the satisfaction of the 
workers and that is my only reply and if I am 
on the other side I would accept it. 

Referring to the agreement relating to lay-
off, one hon. Member referred to what he 
called threats held out by the employers 
which T have already mentioned. I may 
assure him that the parsons who accepted the 
agreement included representatives from all 
the four Central organisations of workers and 
they accepted it obviously because those 
representatives felt that a concession by 
agreement was very valuable. The same 
Member criticised the provisions restricting 
lay-off compensation to 45 days even when, 
according to him, the layoff period might be 
prolonged, extending   over   150   days   or   
more.     I 
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would invite his attention to clause (b) of the 
first proviso to section 25C and to the second 
proviso to the same section. He thought that if 
after the period of 45 days the employer does 
not retrench the workmen concerned, he must 
continue to pay the lay-off compensation for 
subsequent periods. A question was also 
asked whether point 11 of the agreement was 
applicable and whether it was a fact that none 
of the matters relating to layoff and 
retrenchment, could be referred to conciliation 
or adjudication. Matters for which specific 
provision has been made in the Bill cannot be 
referred for conciliation or adjudication. For 
instance, since RDecific provision has been 
made for the quantum of lay-off compensation 
or retrenchment compensation, no conciliation 
or adjudication is nermissible in regard to the 
quantum of payment. Where, however, there 
are complaints of non-implementation or 
wrong implementation of the provisions of the 
Act or there are differences regarding the 
application of the Act, there would naturallv 
be an industrial dispute which could be 
referred for conciliation  or   adjudication. 

An hon. Member emphasised the rights of 
the workers by trying to make out that the 
provisions of the Bill might cause more harm 
than good, that they might increase occasions 
for lay-off and retrenchment and that this 
followed from the fact that the Industrial 
Disputes Act has given rise to an increase in 
labour litigation. He did not, however, tell us 
whether he would much rather not have this 
Act at all. It may be that the volume of labour 
disputes has gone UD in recent years but I do 
not know whether that can be attributed to the 
Industrial Disputes Act itself. Labour has, in 
recent years, become conscious of its rights. It 
is not prepared to tolerate conditions which it 
tolerated some years ago. I would attribute the 
increase in labour disputes to this awakening 
on the part of labour and not to the machinery 
which has been set up to settle 

disputes. Similarly, I would not accept that a 
law providing for lay-off or retrenchment 
compensation will result in an increased lay-
off or litigation. On the other hand, I have 
always held that the Act will be a deterrent 
and that it will prevent lay-off or 
retrenchment for inadequate reasons. 

Another hon. Member suggested that we 
should have placed our proposals relating to 
retrenchment compensation before a tripartite 
conference. Many Members have referred to 
that. I may assure him that proposals relating 
to retrenchment were placed before the 
tripartite conference on several occasions 
before the framing of the Labour Relations 
Bill. The prolonged negotiations then 
undertaken and subsequently also at the 
Indian Labour Conference at Naini Tal 
showed us the extent to which we could 
expect agreement on the subject. There was a 
fundamental difference between the 
employers and the workers on the right to re-
trench labour, the former demanding full and 
unfettered liberty and the latter insisting on 
stringent safeguards. We felt that there was no 
point in submitting the same issue to yet 
another tripartite conference. On the other 
hand, the provision relating to lay-off had not 
been placed before any such conference in 
recent years and that was why we specifically 
brought it before the Standing Labour 
Committee. It was not as if the provisions 
relating to retrenchment escaped our attention 
when we convened the last session of the 
Standing Labour Committee. 

A Member made certain calculations of 
retrenchment benefits, what an average mill 
might be called upon to pay in the event of 
complete closure and also made a suggestion 
that it would be necessary for every 
establishment in future to build up a 
compensation fund. I agree with him that a 
wise employer would in future build up 
reserves for the purpose just as he now builds 
up reserves for the replacement and 
modernisation of machinery. Similar 
suggestions  have  been  made  by  my 



1783   Industrial Disputes       [ COUNCIL ] (Amendment)   Bill,  1953    1784 
[Shri V. V. Giri.] friend Mr. Singh and 

others of a very 
• constructive nature. 
A question was     asked     whether, 
where   an   establishment   went     into 
1 liquidation, it would be necessary for 
the   first   employer   to   retrench     his 
workers or he would merely lay them 
- off pending assumption of charge by 
- the new employer. I do not think I should at 
this stage try to interpret the law in its 
application to specific 

circumstances. That will inevitably take  me  
to  various  other  laws  like 
• the Companies Act. the Contracts 
Act, etc. Broadly speaking, when 
the employment offered by an em 
ployer comes to an end at some sta^g, 
that would amount to termination by 

the employer of the services of the workman 
and hence fall within the definition of 
'retrenchment'. Whether the service of a 
workman under an employer is terminated or 
not is a question of fact which is to be decided   
with   references   to   the   cir- 
cumstanees of each case. The same Member 
enquired why the law relating to lay-off and 
retrenchment has not been combined and 
applied to a few industries on the analogy of 
the Provident Fund Act. I am afraid there is no 
comparison between the two, lay-off and 
retrenchment benefits and warding off of the 
effects of immediate unemployment, and I do 
not think that there is any justification for 
limiting these benefits to a few  industries.    
There     were     criti- 
• cisms that workmen in seasonal fac 
tories and in establishments working 
intermittently would be left out. I 
do not claim that the provisions re 
lating to lay-off are wholly satisfac 
tory, but in the absence of a fuller 
agreement between the parties we 
have to go slow in these matters. I 
hope that the scope of this measure 
will gradually be extended by agree 
ment or otherwise. 

SHRI H. P. SAKSENA (Uttar Pradesh): So 
nothing for seasonal workers? 

SHRI V. V. GIRI: We shall ask the 
parties to meet and to complete 
agreements. If they don't do so we 
are here. 3 

One hon. Member enquired whether 
retrenchment compensation permissible under 
this Bill would be in addition to any super-
annuation gratuity payable by the employer. I 
think there is no doubt about this. The Bill 
only makes the payment of retrenchment 
compensation compulsory. It does not seek to 
regulate the gratuitv payable. If. therefore, 
gratuitv is otherwise payable, the provisions 
of this Bill will not authorise  its  
discontinuance. 

My friend, Mr. Reddy, asked me 
specifically to give an explanation on the point 
that he raised. I can only say this regarding 
Mr. Reddy's point. It is true that, hereafter, if 
compensation for lay-off and retrenchment 
cannot be secured by mutual agreement 
between the employers and the workers, the 
quantum of benefits will be regulated by the 
provisions contained in this Bill. Governments 
may not refer disputes relating to this to 
adiudication. but no legislation can ever 
prevent agreements between the parties. This 
legislation also safeguards the rights acquired 
under existing awards. I may tell Mr.  

 that when we were referring 
disputes relating to lay-off and retrenchment to 
adjudication, by far the large majority of the 
awards adopted standards which were by no 
means more generous than those laid down in 
the Bill. It may be that in a very small number 
of cases tribunals granted something more but 
those were exceptional cases. On the other 
hand when these disputes were left to 
adjudication a very large number of workers, 
especially unorganised workers were unable to 
press their cases before the various authorities 
sufficiently strongly as to secure even a 
reference for adjudication, and did not get any 
benefits at all. Would it not be better to protect 
such a large number of unorganised and 
helpless workers even if in that process a very 
small minority of workers might hereafter not 
be able to enforce standards in excess of those 
which are considered reasonable for various 
industries in general? I would say that the 
amount of good which would be 
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accruing by this Bill far exceeds any slight 
harm which might unconsciously be done 
to a negligible number of workers. 

SHRI C. G. K. REDDY:    If I   may 
interrupt, may I ask if this was also the 
result of agreement, whether the employers 
and labour agreed to this that this should be 
done? Did they want that it should be kept 
out of court? 

SHRI V. V. GIRI: I can only say this that 
it will not preclude the employers and 
workers entering into contracts or coming 
to agreements. That will not be a matter for 
adjudication. 

I thank the various Members of this House, 
through you, Sir, for the very patient hearing 
that they have given me. I must say, the 
debate in the House on the first reading has | 
been conducted in such a manner that I learnt 
many good things and forgot many bad 
things and I am grateful to all sections of the 
House for the way in which they helped me 
to understand the various problems. Nothing 
is a last word on the subject, especially of 
legislation. Many loopholes there are; and 
they may exist, but let us, on a legislation of 
this character, which is a new one, know by 
experience the merits and the defects, 
emphasise the merits and remove the defects 
and as I have said, when iue comprehensive 
Bill on Industrial Relations comes up, it will 
be up to the Members and up to the 
organisations to see how the whole thing can 
be put on a proper basis. I do hope that by 
that time those industries for which this Bill 
has no application, so far as lay-off is 
concerned, will also get into touch with the 
other side and try to come to agreements. All 
these we can discuss when the  
comprehensive  Bill  comes  up. 

MR,   DEPUTY   CHAIRMAN:       The 
question is: 

"That the Bill further to amend the 
Industrial Disputes Act, 1947, as passed 
by the House of the People, be taken 
into consideration." 
The motion was adopted. 

108 CSD 

MR. DEPUTY CHAIRMAN: We shall 
take up clause by clause consideration of the 
Bill tomorrow. 

MESSAGES FROM THE HOUSE OF THE 
PEOPLE 

I. THE RESERVE BANK OF INDIA 
(AMENDMENT AND MISCELLANEOUS 

PROVISIONS)   BILL, 1952 

II. THE     TRAVANCORE-COCHIN     HIGH 
COURT (AMENDMENT) BILL, 1953 

SECRETARY: Sir, I have to report to the 
Council the following messages received 
from the House of the People, signed by the 
Secretary to the House: 

I "In accordance with the 
provisions of Rule 115 of the Rules of 
Procedure and Conduct of Business in the 
House of the People, I am directed to 
enclose herewith a copy of the Reserve 
Bank of India (Amendment and 
Miscellaneous Provisions) Bill, 1952, 
which has been passed as amended by the 
House at its sitting held on the 28th 
December, 1953". 

II 
"In accordance with the provisions of 

Rule 148 of the Rules of Procedure and 
Conduct of Business in the House of the 
People, I am directed to inform you that 
the House of the People, at its sitting held 
on the 8th December, 1953, agreed 
without any amendment to the 
Travancore-Cochin High Court 
(Amendment) Bill, 1953, which was 
passed by the Council of States at its 
sitting held on the 9th April, 1953." 

I lay the Reserve Bank of India 
(Amendment and Miscellaneous Provisions)  
Bill, 1952, on the Table. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned till 1-30 P.M. tomorrow. 

The Council then adjourned till 
half past one of the clock on 
Thursday, the lOtl-December,   
1953. 


