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PAPERS LAID ON THE TABLE

(1) RerorT oF THE INDIAN GOVERN-
MENT DELEGATION TO THE 35TH
sEssioN ofF L.L.C.

(2) CONVENTIONS AND RECOMMENDA-
TIONS ADOPTED AT THE 35TH SES-
stoN or LL.C.

(3) STATEMENT INDICATING
PROPOSED TO BE TAKEN BY THE
GOVERNMENT OF InNpIa Con-
VENTIONS AND RECOMMENDATIONS
REFERRED TO IN (2).

TaE MINISTER ror LABOUR (SHRI
V. V. Girr): Sir, I beg to lay on the
Table of the Council a copy of each of
the following papers: —

(i) Report of the Indian Govern-
ment Delegation to the thirty-
fifth session of the Interna-
tional Labour Conference held
at Geneva in June, 1952.
[Placed in the Library, see
No. S-198/53.]

Conventions and Recommen-
dations adopted at the thirty-
fifth session of the Interna-
tional Labour Conference in
June, 1952. [Placed in the
Library, see No. S-199/53.]

Statement indicating the
action proposed to be taken
by the Government of India
on the Conventions and
Recommendations referred to
in (ii) above. [Placed in
the Library, see No. S-200/
53 )

ACTION

(ii)

(ii)

THE INDUSTRIAL DISPUTES
(AMENDMENT) BILL, 1953
continued.

Sur1 B. K. MUKERJEE (Uttar Pra-
desh): Mr. Chairman, yesterday I was
giving an account of the circumstances
and the conditions under which this
new method of torturing the working
class people came into being. Sir. dur-
ing the war period when these lay-offs
were found necessary there were con-
trols operating in this country and the
factories could not get all the materi-
als—raw or finished—including power
and coal as easitly as they can get
fhem today. At that time these lay-offs
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were, in certain cases, not within the
control of the managements of those
factories. Therefore they had to resort
to these methods during those days.
But those conditions under which
these factories were working during the
war years are not present today. There
can be no stoppage of work in eany
factory due to shortage of material
or coal. If low production is due to
the slackness or the go-slow policy
of the workers, the Government can
tasily see that. Those conditiong which
were insurmountable during the war
Years can easily be surmounted today,
if the industries plan in that way and
feel that the workers are partners in
ithe industry along with the manage-
ment. Even in those dayg when lay-
offs were found necessary because the
conditions operating in this country
Wwere not within the control of the mill
managemenis, they voluntarily ofiered
compensation to the workers if there
was any necessity for stcppage of the
factories. There was a voluntary deci-
sion by the mill owners themselves
about compensation to be paid to the
workers and thas Government or the
Labour Ministry had not to come in
and intervene in the matter. And, Sir,
what was the amount or the rate of
compensation these mill owners them-
selves decided to pay to the workers
In the event of any unfortunate stop-
bage of a factory. They decided to
bay them 75 per cent. of their wages.
And that was not influenced by any
outside agencies such as trade unions
or local or Central Governments. The
mill ownerg themselves decided to pay
75 per cent., to the workers., On an ag-
gregate if a mill used to be closed for
2 months out of 12 months, the work-
ers used to get 75 per cent. of their
wages. And they were not even re-
quired to go to the mill at the appro-
priate time and sign the muster-roll.
In this Bill we find that both the
period and the rate of compensation
have been reduced. Personally I do not
grudge this reduction because I feel
this is the beginning of this kind ot
relief being offered to the workers in
cases of forced unemployment but I
was afraid particularly when I heard

some Members of this House speaking
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[Shri B. K. Mukerjee.]}

on behalf of the employers. I have
great doubt if the Government wanted
to help the industrialists by reducing
the rate of compensation and duration
of the compensation. But I have no
doubt 1n my mnd that this compen-
sation of 50 per cent. of their wages
and for 45 days 1n a year will be easi-
ly paid to the workers by the employ-
ers We have therefore to proceed very
cautiously and try to draft this legis-
lation i such a way that it may not
be very easy for the employers to avoid
payment of the relief which this Bill
seekg to offer to the workers Security
of service and security of income are
the two very vitally important ques-
tions not only for the workers buf for
every body. The workers should not
be kept in any state of uncertainty
about their employment and income.
It is in the best interests of the State
and the country and the employers
themselves not to keep them in uncer-
tainty because uncertainty is apt to
make the workers inefficient and
consequently the production cannot
Teach that level which 1s expected
from the workers of the factory.
Tt is therefore essential that the
workers must be sure of their
position in the factory, t.e., their
service must be secure and if there is
a chance of 1nvoluntary unemploy-
ment, they must be sure of some sort
of compensation during the days of
their unemployment If these two con-
cessions, which this Bill seeks to pro-
vide to the workers, are gladly and
very easily given by the employers fo
the workers, we will not have to go to
the Industrial Courts for decisions and
waste our time as the Courts, as many
of the hon. Members have stated he-
fore, take a long time {o decide the
cases of the workers, Now, a worker
who 1s laid-off for a month goes to
the employer for his relief or compen-
sation and the employer denies to pay
him. He has got to approach the Gov-
ernment—the appropriate Govern-
ment, 1 e, the State Government Of
course the State Goveinments may or
may not take any action That is a
different question but if the State Gov-

ernment wants to take any action
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under the present law, the case has got
again to be referred to the Adjudica-
tor or Board of Conciliation or
whatever 11 may be, and as the em-
ployers have plenty of money to fight
:he poor workers, they will go up to
the High Court for delaying the pay-
ment and the worker who has nothing
to fall back upon when he 1s forced
to be unemployed, cannot wait for such
a long time—2 or 3 years—to get a
decision and then get the relief {from
the employer. Therefore my sugges-
tion 1s that we have got to word this
amending Bill in such a way that it
may not be possible even for a lawyer
to avoid the payment of the compensa-
tion that this Bill seeks to afford o the
workers 1 case of forced unemploy-
ment., In case the Government can
make the employers follow thig piece
of legislation with a good spirit, then
the workers will surely play the game,
which the mover of this Bill, the
Labour Minister, wanted them to play.
The workers will give avpropriate pro-
duction and they will be honest people
too, but I have got to impress upon
the Members of this House and the
Government that no law can be per-
fact unless the people for whom legis-
lation is made want to follow it mn
a good spirit Because always fhere
can be found loopholes in fthe law
but if they have got a national spirit,
it they have got the spirit to obey the
law of the land, then there 1s no chance
to find out any loophole in the legisla-
tion But the class which we have got
to deal with, .e.,the employers of this
country are not a set of people who
feel that this country is theirs and the
people who work in their factories are
their brethren. Their treatment of
workers in most cases is worse than
what 1t used to be in America with
the slaves.

Surr C. G. X. REDDY (Mysore):
Hyperbole.

SHrl B K MUKERJEE: So whether
the Bill before this House can be
amended now or not, Government can
take action to train the employers The
employers require more training ‘than
the workers in their trade. These em-
ployers need training to obey the laws
of the land so that they may not try
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to find loopholes in the law and thus
prevent the workers from getting their
hard-earned remunerations.

There was an argument advanced on
behalf of the employers that the con-
~cessions or the compensations or the
gratuities, whatever they may be call-
ed, if paid to the workers will auto-
matically be borne not by the industry
but by the consumers, as if the em-
Pployers alone have any sympathy for
the consumers. I do not know what is
meant by the term “consumer”. We
have got in this country about one
per cent. who can be styled as employ-
@ers and the rest ninety-nine per cent.
of the people in this country are con-
sumers and workers. They are the
wage-earners and they will have to
pay for these concessions, if it is true
as wags argued by the representative of
the employers that it will automatical-
dy be borne by the consumers. Then
the workers themselves are ready to
pay. But when this was introduced
during the war years, when the em-
ployers themselves decided to pay
.compensation to their workers in the
-event of forced unemployment, they
-did not consider the question of the
consumers then. Why did they not
<consider the question of the consum-
ers then? Now when the Government
propose a measure like this, they
come forward with their arguments
that this cannot be borne by the con-
sumers. But the consumers were there
all these years. The consumers are
there today also. During all these
years they voluntarily paid the work-
«ers 75 per cent. as compensation but
as' the Goverrment have brought a
measure now that the workers are to
be paid only 50 per cent. of their
wages there is this argument brought
forward that this cannot be borne by
the consumers. Here, I would like to
ask one question of the employers.
During the days of forced unemploy-
ment of the workers, whether the
managing director, other directors and
other staff are paid or not? Even if
there was no production, the manag-
ing director got Rs. 3,000 per month
and his wife got Rs. 2,000 per month
just to avoid having to pay income-
tax. So in the name of his wife, he
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got Rs. 2,000, The industry and the
consumer could pay all this. The mana-
ging director, the other directors and
their wives all get these big sums.
Why should they get it? When they
get it, why should they grudge the
payment of this paltry amount to the
workers? The argumeni of the repre-
sentative of the employers seems to
be fallacious.

Sur1 C. P. PARIKH (Bombay): It i=
not.

SHr1 B. K. MUKERJEE: I will pre-
sently prove it. He says that in case
a mill is unable to run, they sell the
mill. They talk of managements. Buf
if a mill is unable to run, then it
means the machinery is old and should
have been replaced. They should re-
place the machinery. What about the
depreciation fund that is suppesed to
be created for replacing these items of
machinery? Why was this depreciation
fund looted by the managers and the
managing directors? On this they owe
an explanation to this country. If they
feel that they run the industry for the
nation, for this country, then in that
case, they owe an explanation to us.
Where kas that money gone? The em-
ployer says: there is no fund, thereis
no reserve, there is no depreciation
fund and yet we find that the machi-
neries are old now and they cannot
work, So the money wag not used for
getting new machinery. Then where
has all this money gone? According to
the employers’ representative here, we
heard him say yesterday that 5 per
cent. of the gross earnings is kept by
the mills as depreciation fund. If the
depreciation fund comes to 5 per cent.
that means after every 20 vears of
running the industry, after 20 years
of working the mill, the machine
could be replaced by a new and im-
proved one. But even after 40 years,
we find the same old machine there,
and there is n¢ fund left for running
the mill. Where has the money gone?
Where has all that amount gone? We
have got a right to ask them the
question as to how they used all that
money, Therefore, I say, their argu-
ment is fallacious. They claim to be
experts and they also wan¢ that the
workers should be experts like them.
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[Shri B. K. Mukerjee.]

But as g labour leader and as one in-
terested 1n safeguarding the interests
of labour cur hon. Minister Shri Giri
cannot advise our workers to follow
suit, that they must follow the em-
ployers in this matter We cannot ask
the workers to do that All that they
want 1s their just dues. They will be
contented only when you pay them
whatever 1s their due.

Regarding the lay-off, there are two
questions. Thig Bill provides for two
types of reasons for a lay-off. One con-
sists of reasons over which the mill
owners or the emnloyers have no con-
trol. The second category covers rea-
sons over which the employers have
full control if they plan out well
ahead. This Bill says:

“on account of shortage of coal
power or raw materials or the ac-
cumulation of stocks or the break-
down of machinery or for any
other reason”.

When they started this new method
of torture for the worker, they only
confined themselves to those causes
over which they had no control. The
employers Had no control over several
things because all sorts of controls
were operating then 1n this country.
The mills could not get coal or raw
materials in time Therefore they were
compelled to stop working the factory
for a short period. And even in 1946
when the Industrial Standing Orders
Act was passed, and the model stand-
ing orders were framed, I do not find
in those model orders of the Govern-
ment of India these items “accumula-
tion of stocks or for any other
reasons’.

There are two types of model stand-
ing orders, In the model standing
orders 1ssued by the U.P. Government
I find that they have made a distinc-
tion between these two cases. One is
the case 'n which the employer has
no control and, as examples of that,
they have mentioned break-down of
machinery, fire or civil commotion,
things over which the employer has
no control. In such cases they could
stop working for two days. For clos-

|
|
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ing the mill for two days the employ-
ers have to give two days’ notice. In
caseg where such notice could not be
given, two days’ wages have to be paid
to the workers For the second cate-
gory of stoppages, that is, for trade
reasons, 1if they have to stop the mill
for such reasons, they can do so only
for six days in a month and not more.
If such stoppages amount to more than
six days, the employers have to pay.
It was visualised that they could stop
the mills for trade reasons but not so
often as they may be required to stop
the working of the factory for causes
over which the management has no
control Now, I have got to make it
clear to the Government that 1f this
giveg a power to the employers to stop.
their mills for reasons over which they
have got control then 1t will give the
employers added power to deal with
wheir emplpyees as they like. Now,
Sir, 1t is not unknown to our Ministers
that the employers will not tolerate
any trade union movement function-
mg 1 industry and anybody taking a
lead in the formation of trade unions
is victimised by the employer. Even
for that victimisation they have got to
take shelter under so many new devices
and this will be an addition to their
old devices, if you permit them to close
or to lay-off “for any other reason” or
for trade reasons. The case of trade
reason 1s a very simple thing. There
may be a profit of 5 per cent, but the
mill management may want 10 per
cent. as profit and so they may not
sell the sugar but hold on the stocks.
till everybody has exhausted his stock.
They will then send the sugar to the
market and get a profit of 10 per cent.
If an employer feels like that and acts:
in that way, the mill will not work for
a full year. Instead of a year’s work-
ing, the mill may produce the quantity
in 6 months to sell the stock during
the year and instead of 5 per cent they
earn 10 per cent. profit. The employers.
do not lose anything but the workers
certainly will lose and the country will
lose. But, if they have sincerity in
them, if they are really honest in their
expressions that they run these in-
dustries not for themselves but for the
country and for the people of this
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country, then they will not grudge the
workers getting something. When the
mills are not working the subsistence
allowance provided for the workers is
very little but the entire remuneration
which is drawn by the managing
asency or tne managing directors is g
heavy burden.

There is another point and that is
retrenchment. They said that this Bill
has been brought before this House too
hurriedly by the Congress Government
which has been in office for the last
five years, if they could wait for these
five years why should they not wait
for another five years? That wag the
argumeny put forward on behalf of the
employers’ representative, On our side,

we have got to say that not only this *

legislation but the future one, thal is the
Industrial Relations Bill, should also be
brought forward in thig session, We
implore the Labour Minister to bring
that Bill before this House as early
as possible so that he can give all the
concessions that Pe has in mind for the
workers of this country. I have got
no doubt in my mind that the Labour
Minister—I have had the honour and
privilege of working with him for the
last 30 or 32 years, I know him very
well he has got in his heart sympathies
for the workers—wants to bring the
Bill but there are some hitches, per-
haps, of which we have got no know-
ledge. Bui on behalf on the workers
we request him to bring that Bill as
early as possible. The future Bill will
be a consolidated measure, consist-
ing of all the labour legislations. This
amending Bill will form merely a
section of that Bill. So, we need not
go into the details about the provisions
which have been drafted but certainly
I have got to state that the arguments
regarding ratrenchment advanced on
behalf of the employers are falla-
cious. I do not know whether my hon.
friend, who was speaking on behalf of
the employers, had no knowledge of
the fact, that this is not the first oc-
casion we Tiave discussed the aspects
of retrenchmsnt. The Government of
India circulated a long questionnaire
not only to the labourers and their
organisations butl to the employers and
their orgarisations as well to which
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replies were received. I will now iry
to show w®at replies came from the
All India Manufacturers’ Organisa-
tion, Bombay dated the 26th Septem-
ber, 1952, Before doing so, I would
read out the questiol in reference.
“Question o. 81: Employers should
not be allowed to effect retrenchment
in establishments in any circumstances
without having to submit the matter
to adjudicafion.” That is the question.
The reply that came from the All India
Manufacturers’ Organisation to this
question is this: “Yes”. The first thing
iz ‘yes’. Immediate retrenchment is
necessary sometimes for—

(i) reasons beyond the emp-
loyers’ control, such as shortage
of raw materials, accumulation of
stocks, changes in market condi-
tions, breakdown of plant and
machinery etec.; and

(ii) economy and introduction of
rationalisation measures which
can be planned ahead.

For the former, employers should have
full and free scope to retrench under
certain conditions ag may be laid
down and in case of the latter, re-
trenchment is to be done by agreement
to be made between the employers and
the employees within a stipulated
period. “Retrenchment should
be effected by one month’s
notice or by payment of a month’s

3 p.M.

wages in lieu of notice. Gratuity
may also be paid as additional
inducement under certain terms

and conditions as previously settled
for each industry. It should further
be noted that when retrenchment
compensation is paid no gratuity
should be claimed.” This is the reply
sent by the Employers’ Organisation
on the 20th September 1952. This is
not a new thing. My friends represent-
ing the employers are perhaps think-
ing that the question of retrenchment

and compensation for retrenchment
was never discussed. The question
was discussed. It was decided by

themselves, not only here in this
reply which I was quoting, but, as I
said before, the employers voluntarily
came forward for payment of compen-
sation to the workers.
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MR CHAIRMAN There are a large
number of speakers. You have taken
nearly one hour both yesterday and
today.

SHRI B. K. MUKERJEE I shall soon
finish, Sir,

In this connection the auestion of re-
trenchment comes and 1t was proved
that the question of retrenchmenf 1s
not new and retrenchment is always re-
sorted to by the employerg not for the
sake of the industry but to avoid the
workers who, 1n their opinion, are not
desirable That means that those work-
ers who take an active part in trade
union activity are not desiwrable, 1n
their opimion, for employment 1n an
industry Therefore to get rid of those
people they resort to this retrench-
ment. But 1n the case of retrenchment
also there should be a stipulation—as
the definition does not give that stipu-
lation—that 1n case of retrenchment,
for a stipulated period, the manage-
ment should not be permitted to rec-
ruit new men to work in the place
0f the retrenched workers What they
call retrenchment today 1s not re-
trenchment but it is replacement of
‘workers. Instead of replacing the parts
of the machine with the funds they
create for the purpose. they replace the
operatives of those parts of the
‘machine, THRat 1s the difference Uiov-
ernment has got to see that these
replacements are not encouraged even
at the cost of payment of compensa-
<tion.

As regards the Bill I will raise only
.one very basic point In the proposed
new Chapter VA in Act XIV of 1947
there 1s an Explanation added to sec-
tion 25A. The words used n seéfion
25A are ‘industrial establishments’ and
the expression ‘industrial establish-
ment’ has been defined in the Explana-
tion under section 25A, and in defin-
ing so 1t has been so worded that it
meang that these ‘industrial establish-
ments’ mean only factories. A factory
has been defined in the Factories Act
and ‘industrial establishment’ 1s defin-
ed 1in the Mxplanation here and if we
go by the wording in the Factories Act
it says, “any premises where ten or
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more persons are employed” as Dper
2(m) (1) of the Act or “twenty or
more”\ as per (m) (u) and that js
called a factory. When such 1is the
case I do not know how we can have
“mn which less than fifty workmen® in
sub-section (a) of the provosed sec-
tion 25A If as in the Explanation
‘industrial  establishment’ means a
factory as defined in the Factories Act,
then in sub-section (a) of the proposed
section 25A 1t should be ‘less than ten®
i place of ‘less than fifty’ Otherwise
I think there is an anomaly I do not
know how to avoid this anomaly. If
we are governed by the Factories Act
then 1t should be ten workers only
—not fifty. But if we do not want
this we have got the definition of this
term industrial establishment in the
Payment of Wages Act In the Pay-
ment of Wages Act this term ‘indus-
trial establishment’ has been defined
and there we find that factories are
also included in that. If we go by the
definition given of this term ‘industrial
establishment’ in the Payment of Wages
Act, then we find we can cover by that
term all the workers, the motor-drivers,
the tram-drivers, the planters and so
on, to whom references were made in
this House by the previous speakers,
and the factory workers are also there.
So I want a clarification for this. If
we go by the Factories Act we have
got to take away the limit of ‘less than
fifty workmen’ but if we go by the
term ‘industrial establishment’ then
we have got to expand the scope of
operation of this Act.

Also I want another clarification in
respect of dnother provision that has
been made When an employer refuses
to pay compensation to any worker,
the worker himself has got the right
to apply to the appropriate Government
that 1s, the State Government. But
there 15 nothing in this Bill te show
how the State Government can recover
the dues unless there 15 5 proceeding
against that employer ana unless there
1s a decree obtained against him

Only one more point I have got to
stress and 1t is this. We are all thank-
ful to our hon Minister for Labour for
bringing this legislation before this
House, though it is very belated We do
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not want fo delay it any further. We
want to pass it as early as possible
because the working class population
outside this House are anxious for this
therefore we need not go into the de-
tails of these draft amendments so
minutely just at present, but we must
insist on thHe Government to bring the
future legislation for which everybody
outside is very anxious and this Bill is
a part of that legislation. I am not
opposed to most of the amendments
that my friends have tabled, but as
amendments will mean delaying the
matter I would request them not to
press the Government to accept their
amendments just at present. Instead
every Member of this House who
has any sympathy for the workers
and who knows the employers of this
country a little bit will insist that
further legislation must be brought
forward not at a future date but—I
want to impress—in this session itself.

SErIMATI SAVITRY NIGAM (Uttar
Pradesh):

et wifasy fmw (ST 9RE):
ey AZRd, i feemzy wds-
7z faw  [Industrial Disputes
(Amendment) Bill ] #7 & aifes
@ F3T & fod W gE g v
IZ T GO 5 IET 3 ggear F FTO
AR T F 9fg aHEry & FO
# 0ET FXF I AIER g § | 9% AW
TE € 5 7 =2 foo ) grre § Q-
TAT TGS E | S AFG F ATGL BT
feafe & afefyg & ok R 7
Aasmiamisradfrmfasd
g IFHT I R faed Ay & a8
Tga & F9 § AR @Y IRl A
FE0 T 7 FE faqw  ofEadT @t
srTSrEIT | g fae rawdw
F& S FAAAT THT § FEAT AT
g guT TR FRw ag & 5 et fre
g FAAAT TH FF & st from Ay
FHTEAT FET @idF 9 oW E | 3w
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Y & T B AT ATTTAETTAT F1
gafaq F<F q97 37 a1 T @ &7
AT A FT HT QU QT T e
ST & fowe fF o ausld &1 wnt St
e ¥ e gFar & | =@ fao &
HAF THIT Y AT g5 € 1T ATH-
gt A arfed freg %9 7 ¥
T 3T AT A G T ATH S
AT agd IEA B |

A weRT ¥ g o wwAfar 8,
ag WY frdy & foit Adi € | SR wmm
frft ux o famw &1 A afw fagy
1 & feq 7 & O s v A
g7 oy a1 @ safwr fadw § fmsr
Ig qUIY qAIT FW [@AT § |
TF A AT & qeafaat HT Iy
T F QR F@T I W X
ATRMFTT A FWT F2AT § < 3q
F fnfusr s g0 Araar &0 g,
o W) 9T A F gl ow AT
ST TEAT & ST T T 37 avfer
Foaredl ¥ FROT A0 THR F F5
go ®@ & S 5 7 33w a6 ik
arnfas FESET F IR & AqE
TFTT & F5¢ #o @ & gien ot gon-
afeat F =l &1 9 R g1 &%
TETREIFLTAIZE | 30F T
gy 7% 7% der g Tomtes aifeat
W S8 q@ a<g AN JHAMEL, FEEI
S qHrEdt 7 wETAT FAE | A
AT &R F) fawiwr § @97 sanar
sifirs grafra SFaT &0 WY ST I@Ar
g, ot §@ F wwwar AW &
e W SfF OET 6%
g fie & 1 o ey oY Iy ol &
fod T =T faamerl € @ QU s4TR
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FT@ A FY I8 qRZ 752 FAT Fraar
Afws i w057 F9 1, AATTRT N
AEFAT FE & g4 39 A w0 A
T A ST T AT I I |

S, 7 AT 9T eTd Eqrdt
FT 13T 93T 7 FL AT W AT -
w1 afdfegfaat R wsagat s arav
Q3T AT FTHL &0 F T N
T FAT I &7 Fitrar w¢ ar freadg
froaifer ok Aagx faw ax us
O gAY &1 A e g57 & oy
o arvre wisy  of oo w1 018 s(fas
AT FIT & FFER G T 9@ AR
Tgar Ay ATrAFAT A VG AT |
FFTY FAAT § q9F g2y F FH0qa
F AMA AT ITF T FIA & q0E-
gaFal Wi &7 78 &1 *fg fuw arfew
I JERAT g qR g @F fw
IALT JIT S&HT AT 3 qZAWT T &Y
anfire € a1 TR FAATAT (com-
‘pensation) [ & AT IART IFAI
ufus oz ar Ffearf 1 qqaa 7
&Y, fomar f Sy sevme g@1ar €

Hw, 9 fadas 7 wEx qEd
Fwal & fqq7 7 A w77 §H 79
FgaT AEM | 3@ fadaw A U
F Ta91 (F32 3 7 397 afral R
AFST AqTAl 1 AT FT T BT
T wqqe s gFar & $9rE S
G 9 747 ag g1 & fF 75 =g
gt &, argat Y Foczar  F ww
feell sifira frofg a2 agad & fo3 srar-
BT | a7 31 AT T30 AT A>TV
¥ fam et TEw fazar € ek
foFeT W Sl € aAT FAF TAY BT
7 & T fAed & o 24T &,
g et & four =i & | safsd afx
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F7  wAsq77  (amendments)
¥ gIe ZT ARl & fFmezar &1 gL
#T faar s A & gAAdy g B awagli
FY BT G AT A7 ¥ ATAAFAT 137
a3 faz mifesl § Q@ Q@ FEAATT
AT AT FT AHA | '

S, s 94t § 5 T wHT
@y gwAar 8§ &A1 A g,
a1 af 7% wadfas nfzar a9l
g [N AT § T AT g9
F gy 3 7y & § fr Y wagdd
q AT 79 F5Y TEAT 5 F SATET AR
FT g ST AT 98 GYav g 6 qwatar
TR A amn & ST §957 g

A gy 9 FH o faw 7 a5 §
5w fadas F1 v gs & a1 qF
aifag &< fgar war g | fagy 7 =A13-
TrHL & q9g, S B wEfat
(factories) & =9y,  I%-
F1T, 58 § #19 F1 915 FAATAT
T MET AR AT Feiaai (motor
and  tramway  company)
F gH=rfat &1, a1 fF g3y saEr
gofrardl guwel & fowe 7 §, 9T
g @ fadas & =™ ¥ 4fE7 &
AT T A 3 B v &Y g
A (W wan g ¥ ar v S qdeRey
7 (move) FFE I, R AR
FF AT OF O fad9F & s &
TUFR TF AT B FIRAT F07 5 39
AIgAU qar FAATAT ¥ fgat a7 o
g1 W) T arnl F1 faw wifewt &
s ¥ 747 & 53 F15 T 708 A0,
frre oF MifF a7 I qIFT =Y
@ falea g frar g el & qifew
yoAr wfgssr & 9T ¥ FE FE™R
TRy & 9 o sfaq FFaaT gar
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&, SF TIACTYEF 27 #7 A &
STy & galEg fF A wfaer Faw
Tx & #14 ¥ I Ay TgAd aF
ST ST IATZY § IT T AT 7AT
gar g T wEar A agEar §
T F OF FFamqT AW T80 w3,
fra¥ f& wagQt @1 sfes @ww &
e Sid B1Er dazfa & 912 @i
urfe® @ R 9 54T G FHIY
g T aE F gAFN ¥ A &
fgar #1 g3 e Y § AR wwgQ
1 541 Al F TRaF ag AT Fr R
A § 5 g sgwr afr Bear o
|EFAT 3 | T4, €N, ST BWT A
A =@ @A AJfF smamE g dR
{0 G0 2 5 oar ar g@mEar &y
AN F& AT K% 947 Q375 =7 -
FgTamm & ST ® § =M
qEART TEAT KR STRT W 37 47
F HAT FAT FIGAT |

za9 gog 741 fr a8 fadas wage
it | UF T5 A0 FT AT FIA ATST
3, ofFa zw fadas #1 3fq sTaw
SHT guy g HIT 97 fF AwgR
T qUAA F TG THAT FOH IIG
AT 7% 7 397 ST aAffas qrieany
F A9 99 ATA F ATHT T T J1Q
F & wadlas qizar =19 & F19
Tz, TF AAIL W5 ATF AT F 00T
& wfas qgardr g1 wswr @ 5 3
o fas arfzgr s9q gIng &qral
F fod w10 F3F F FATT AL F AV
FraTfaF T {edr grredy  wiar g
JARY gL FF | AT 904, afz I 0ar
FTEN A gIRT AT F Tq IR
4 g=dr Far M A F wALA F
3T § g7 7 gfar &7 & a7 W
[REAT T gEO |
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EREIRCIA (ESRd > i E B T £ P
AT FT 37 AT O W fAA. FIAW
arfza 5 3 w3t A w11 1fm w19y
FE73 A DIT 7 F(CF AT 2T
fg7fr & a7 9 39 & 99 1y F AR
fo w1 &1 aifyw g7 o173 37 =1 sewiad
1T SAAr & AfIF FAIT Ar
X3 7 AT T A § AT qTFY
g ’WT A gEfA FGF )
g fed A AT IT AT A TT 95T
= TR =T wfgm 5 gl 2w
g 7730 A FEIFTIAT 7§
WEr AL AT A OF AT CF ATT |
F9 5 & AT I FLAT FT 37700 § 787
R I & FIR UF 99 OF 9T
# 20 Ir Y FAT F 37 3T 1 AR
T § FTR FFTF AR FIA F1 qUY
g1 #fiay, 9z a0 w1 o d fraw
7 qFhl F Ararfrex e (i s
R & q7 ;s w67 gl ar 9
gl & frarfeat &, wa @i sk f9s
wrf 7wy ®1 fFT T AT FAT 9T 4T,
o g Ay a7 fgn & fryr
IS HYAT 927 97 1 a1 g7 WY 3T
MT a8 g1 PRI F AT T ATHLT
=%, df frerig @9 U 0 qaan
T ggamm Fy wET fwe Ariest
A AFIAAIAA &< A fr
HI7-A97 @A @wrFWAgI N 2w
fg7#7 gIMT @ FT 3T F IAT
F QAT 9 W g AR FOZT & T3
¥ afas 7 T

3T weal & (7 wgA f199F &0
FIAT FTAT E

[For English translation see Appen=

dix VI, Annexure No. 72]
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SHRI A% VENKATARAMANA
(Andhra): Mr. Chairman, I rise to wel-
come this Bill even though it ig belated.
Everybody was hoping, and more so
the workers. that when Shri Giri be-
came the hon. Shri Giri, they would
be benefited and that their interests
would be safe-guarded during this
period. Sir. while I was a student in
the high school I used to hear so
many stories: I used to hear songs and
gramophone songs as to how the hon.
Mr. Giri cnampioned the cause of the
labourer; and it is no surprise now,
Sir, that people and especially the
workers hoped for a befter piece of
legisiation to ke piloted by him. We
have been expecting a comprehensive
legislation for safe-guarding the inter-
ests of the labourers. We can under-
stand the limitations of the hon. Min-
ister. whatever may be his feelings.
We are glad that he has come out with
this Bill which is some sort of an in-
surance against unemployment that is
facing the country.

There are many discrepancies and
anomalieg in the Industrial Disputes
Act which have to be dealt with im-
mediately. There are so many troubles
in the settlement of disputes, I may
bring home to the hon. Minister that
on various occasions. the workers of
the Scindia Navigation Co. at Vizag
represented their grievances to him,
and in one instance, the worker has
been still struggling hard with the com-
pany for two years and his case has
not been settled till now and it is
pending in the High Court and before
the Labour Tribunal. I request the
hon. Minister to bring a comprehen-
sive legislation to simplify the pro-
cedure of settling disputes in a more
quick and more easy way and to settle
all the disputes with less expense.

Coming to the complaint of the capi-
talists whg have been criticizing the
Bill, I may say that it is the inherent
nature of the capitalists to criticize
such legislation. It is the inherent
nature of the capitalist to safeguard
his own interest at the cost of the
other classes. During the course of
discussion yesterday, one of the hon.
Members—I do not know his name—
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said that if the capitalists or the in-
dustrialists had not been there, there
would not have been industries at all.
This reminds me of a proverb which
is popular in our parts. I will first
express it in Telugu and then in:
English:

Nenu lekapote neku pendli ayyede-
kadu daniki bharta samadanam ila-
guna cheppenu nevu puttakapote:
nee ammane pendliade vadini.

In Engligh, it means: If I were not
born, you would not have been mar-
ried. that is what the wife says. The-
hushand replied: If you were not born,
I would have married your mother.

If this capitalist society did not ex-
ist, it does not mean that the entire
society would not exist. If they do-
not exist, I hope the entire humanity
will be saved.

[Mr. DepuTy CHAIRMAN in the Chair.}s

Coming to the Bill, I request the hon.
Minister to study and try to adjust the-
things, if possible. In section 25C (b)
it ig said: “if during any period of
twelve months, a workman has been
paid compensation for fifty-five days-
and during the same period of twelve
months he is again laid-off for further
continuous periods of more than one
week at a time, he shall. unless there ig
any agreement to the contrary he-
tween him and the employer, be paid’
for all the days during such subse-
quent periods of lay-off compensation
at the rate gpecified in this sub-sec-
tion”. Sir. I feel it is better that com-
pensation should be paid for all the
days for such lay-cff,

In section 25E (ii1) the words “if
such laying-off is due to a strike or
slowing-down of production on the part
of workmen in another part of the es-
tablishment”, should be deleted. I
there is any trouble in some part of
the establishment, I do not find any
reason why a workman in another de-
partment should be victimised.

Clause 25F (b). I request the hon.
Minister to enbance the rate of gratui-
ty or compensation so that the
workers’ interest may be safeguarded..
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With the hope thag the hon the
Labour Mimister would bring forward
a comprehensive legislation to protect
the interests of the workers, I sup-
port this Bill

Surt C G K REDDY Sir, at this
late stage of the debate 1t is not my
intention to express the general ocis-
satisfaction with which we at least
view this Bul That has already been
expressed not only by my section of
the opposition but others also even
from the Congress benches But Sir,
T should like te dwell on the principles
which I feel underlie this piece of
fegisiation and afso the consequences
that may arise out of such legislation

Now, Sir, we had only two dissident
vowces if I am correct, from this
House representing naturally the in-
dustrialists section of the country One
set of opimions was expressed by my
hon friend, Mr Parikh, and I shall
try to deal with the points which re
raised as I think fit But the other set
of opinions expressed by a very well-
known 1ndustrialist owning a pretty big
share of the industrial activity of tnis
country is something that came as a
surprise even to me, although I do
not expect anything better from that
section of the people in this country.

Sir, he went on to suggest that what
15 happening in Pakistan under certain
circumstances should also apply here
He said, Sir, that not only should we
not pass this kind of legislation but we
should even try to go back so fthat
the industrialists will be given a free
hand to deal with labour and industry
as they think fit I do not know, Sir
whether the friend who expressed this
opmion, and expressed 1t on behalf of
guite a nufber of industrialists who
feel 1n the same manner in this coun-
try, thought? that he was hving in the
year 1953 or 1853 I thought the indus-
trialists all over the world including
those in India had accepted more or
less the change of the times and the
tone of the times and the principles
underlying the conditions that are ob-
taming all over the world I would
only warn this House. the Minister
concerned and also the Government,
that this 1s not a thing which has

108 CSD.
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come as an accident, but this is a pmnt
of wview which 1s  propagated
deliberately  purposefully and €X-
tensively all over the country. They
have been telling us not this year but
for the last 15 or 20 years that unless
Indian industry 1s given a free hand
to do what it likes, industrialisation
in this country cannot progress cven
to g little extent I should only uask
such friends who feel in the same
manner and who think in the <ame
manner as to what the record of
Indian indUstry has been during the
last 30 or 40 years

It 15 a very gopd argumens, a very
convenient argument and an argument
which we, before we got our indepen-
dence accepted for our own purposes
that so long as the Britishergs were
there, they were not able to operate in
the country’s interests, in the industry’s
interests and 1n the people’s interests
We accepted it at that time for cer-
tain purposes of our own—certain poli-
tical purposes—but there 1s not very
much logic in that because before we
got our independence the industry in
this country had been having quite a
humber of advantages which were non-
existent 1n many parts of the world.
There have been so many rehefs given
and so much protection given to the
industry under the pressure of public
opimion in this country Even during
the British time industry and the in-
dustrialists of thus country enjoyed
advantages during the last 30 or 40
years which ng other set of in-
dustrialists 1 any other country
had ever enjoyed or had indeed
dreamt of enjoying Not even in
the begmnmg of industrialisation
In  Britam did the industrialists
of Great Britain get so manv advan-
tages as our Indian industrialists got
even under the British Government
some 30 or 40 years agu

What 1s the record of those indus-
trialists? What 1s the record of
those 1ndustrial magnates? With
very few limited exceptions—I pro-
bably could count them on my
fingers—what 1s theiwr record” Did
they avail themselves of those
ddvantages and try to build up therr
own industries? Did they try to
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[Shri C. G. K. Reddy.]

put the country on the road towards
industrial progress? Their record. Sir,
would make every ione ashamed who
can see the details of that record.
They are, Sir, those same industrial-
1sts who want not only that this piece
of legislation should not be passed, but
they also think 1n terms of going back-
wards, and they believe and they want
the country to believe that unless the
mdustrialists are given a free hand,
not only 1n the matter of laxity of the
income-tax law so that they can dodge
the tax that is rghtfully due to the
Government, buf also in the manner
in which they propose 1o deal with
labour and n the manner in which
they propose to deal with the justi-
flable rights and just rights of labour
in the country, mdustrialisation can-
not progress even to a litile extent.

Then, Sir, there is another point of
view which I think needs a great deal
of serious consideration. The point of
view expressed by my friend, Mr.
Panikh, is a point which anses out of
certain fundamental things, He Yas
warned the House that the consequen-
ces of this Bill would affect adversely
the general consumer m thig country
He has tried to pvoint out that if this
Bill were passed, the cost of produc-
tion would increase and the consumer
would have to pay for it. On those
things which he <aid T fully agree with
him that the consumer is gomng to Le
penalised by this legislation. I agree
with him entirely that the cost of pro-
duction 1s going to rise. But I do not
agree with him in his conclusion that
the only answer to those things s to
drop this legislation

First of all, Sir, so far as this legis-
lation 1s concerned, 1t 1s not a thing
that 1s being given as a sort of benefit
or as a sort of reward or as something
that 1s coming ag charity from any
section of the people much less from
the Government. I believe, and the
whole world has come to believe, and
even the so-called conservative section
m the world has come to believe, that
a sense of security, so far as the future
is concerned for all the people, must
be assured, otherwise. not only would
social complications arise but also eco-
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nomic complications. Even the indus-
trialists and even the so-called capi-
lalists and the financiers outside this
country do recognise that unless the
main factor of production, the human
factor of production, namely labour, is
assured of a sense of security for the
future, 1t would not be possible for
them even to make profits. That has
been accepted. So it does not come as
charity, It is a thing which ought to
have been given as soon as the In-
dustrial revolution started elsewhere,
and certainly as soon as the first in-
dustrial umt started here in this
country.

After all, Sir, it ig an accepted princi-
ple that the workers who, 1n my op:-
nion, are the main factor of produc-
tion, who 1n others’ opmion are certain-
ly a factor of production, if not the
main factor of production, should be
given, 1 the interests of production,
in the interests of industry, in the
name of justice and in the name of
humanity, the minimum return, name-
ly. that out of what they produce they
should be assured of a fair share.

Having accepted that, I should ex-
plain why I agree with certain things
that were pomnted out by my hon.
friend, Mr Parikh. And before I try
to discuss those, I may also say that
while agreeing with him, T am not
m a mood very much to congratulate
either the Government or even the
Labour Minister for this piece of legis-
lation I am firmly of the conviction
that there can be no such thing as a
half-hearted measure; there can be no
such thing as 3 middle course Either
you have to accept the whole of a par-
ticular kind of economy or you have
to accept the whole of another kind
of economy. A mixed economy cannot
work, it has not worked. The so-call-
ed Keynesian theory may have work-
ed under particular circumstances,
under particular conditions, in a
particular period of time and ;n a par-
ticular country. But it will not work
for all times.

This 1s an attempt to succumb to
pressure—and I know that the hon
Labour Minister must have struggled
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during the last two years, ever since
he took up office, before he could even
get his Cabinet to accept this principle.
I am sure that he had to use all his
dnfluence or his persuasion and perhaps
threat too—who knows?—to see that
this legislation wag accepted by Gov-
ernment. It has been accepted because
the Government of the day feels that
it has to succumb to popular pressure,
the pressure from outside, a pressure
‘which is not confined to this country,
a pressure which has been released
some years ago all over the world and
to which Governments greater, bigger
and more strong have succumbed long
ago. Now a thing which has come
‘because they were threatened by cer-
tain circumstances cannot be accept-
ed at its face value. The other con-
sequence of that is this that when you
accept it as an isolated thing, as a part
from another world altogether, from
another economic world altogether and
iry to fit it in with your other policies
which do not make a complete whole
of this legistation, you are bound to fail
and you are going to fail and as my
hon. friend Mr. Parikh pointed out,
I know that the consumers are going
to be penalised. I know that those
units of production which are not any-
where below the normal, those which
are very much above the marginal
units will not suffer, they may per-
haps in their own interests—not in the
interests of the country because I don’t
believe that the primary consideration
of any industrialist, however big he
may be, however good he may be,
however honest he may be, is anything
but his own interest, the primary in-
terest—see to it that the cost of pro-
duction does not rise. They will try to
minimise it or they will cut into other
factors of the cost of production so
that they may accommodate this legis-
lative measure. But I know this that
those marginal and sub-marginal units
of production will have to collapse on
the basis of this legislation if they did
not increase the price and if they in-
creased the price, and Government will
‘have to agree to an increase of price
ag they have time and again on One
plea or other. As in the case of the
soap industry or any other industry,

there are 2 or 3 units of production
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which are well above the margin,
which are making enormous profits,
which are prepared to make less pro-
fits but Government does not allow
those units to reduce the price be-
cause if they reduce the price, then
the other units of production will go
out of production completely. It has
happened in the case of soap. Messrs.
Lever Bros.—whatever we may say
about it, and I detest the very idea of
Lever Bros. which is a part of a
world monopoly operating in my
country—is prepared to reduce the
prices, Are we going to agree to the
reduction of prices of Lever Bros.
products when we know that in con-
sequence of that action many of our
combpanies, including Tomco perhaps,
will have to be shunted out of opera-
tion? We will not do that. So in 2 or
3 months I know what the consequen-
ce of this measure is going to be. I
know that the industrialists—at least
those units of production which are
just near the margin or some which
are below the margin—will bring their
cause before us, will tell us, “If you
want us to accommodate this, we have
to close down or you have to allow us
to increase our prices.”

I would like to ask the hon. Labour
Minister as a Member of the Cabinet,
what would be the Cabinet’s decision
in that matter? For the sake of in-
dustry in this country, for the sake of
industrial progress in this country, he
himself will not be a party to a de-
cision which will go against the in-
crease of price. He will have to do it
and what will happen? The weight of
this legislation will fall on the shoul-
ders of the consumer—of that I have
no doubt. I have no doubt in my mind
that in 2 or 3 months whatever the
burden of thig legislation would be, it
is going to be shared by the general
consumer in this country.

Ax Hox. MEMBER: Thank you.

Surr C. G. K. REDDY: After having
accepted Mr. Parikh’s argument, I
would say that......

Tue MINISTER ror LABOUR (SHRt
V. V. Giry); I don’t accept it.
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Sur1 C, G. K, REDDY: The hon. Min-
1ster thinkg that I am going against his
principles. I am not. I am coming to

SHRI V. V. GIRI: Nothing will hap-
pen.

SHRI C. G. K. REDDY: I agree about
the consequences. Very good, I believe
it will happen. If it does not happen
very good. It will not happen only if
the hon. Minister has enough influence
in the Cabinet to see that the Govern-
ment of India and the Cabinet

Sur1 V. V. GIRI: Wait and see.

Surt C. G. K. REDDY:.....follow
an integrated policy of which this is
merely a piece.

If he hag been able to persuade the
Government to accept this only as an
isolated piece of legislation, a sure
consequence would be what the hon
Mr. Parikh indicated and I feel that
the Government of India today does
not follow an integrated policy. It 1s
pulled in two directions at the same
time, all the time, every day, year in
and year out so long ag the Congress
Party is 1n power. So long as this Gov-
ernment lasts, it will be pulled 1n ‘wo
directions. One day the hon. Labour
Minister will come and give them this
piece of legislation and on another day
the Commerce Minister will justify the
action that he has taken in such and
such circumstances He will ask, “In
those circumstances, what could I do?
To save the industry I had to do it.”

Now this raises a very important
principle—a very fundamental 1ssue as
to what we should do. Are we for the
sake of the mefficiency, neptitude, in-
capacity, and dishonesty sometimes of
a large section of industrialists in this
country, going to penalise the whole
country merely for the sake of justice
that ought to have been done some
50 years ago in my opinion? I would
say that the consumer may take it for
2 or 3 months but he will not take 1t
for all time. Another labour legisla-
tion will come—it will have to come
and even the Government and the hon.
Labour Minister will have {o accede
to the pressure that is coming from
outside. They have to give in to that
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pressure and they will bring in an-
other piece of legislation and that piece
of legislation again will increase the
costs if the Government, as I believe,
do not follow an integrated policy of
which these pieces of legislation are
merely a part and not an absolute
whole, Then, what would happen is,
another law must eventually come

I welcome this Bill in one sense
because I Bnow that the consumer in
this country, the common people, will
not tolerate more and more rise, fre-
quent rise, even 1n the name of labour
legislations. It is easy for the industri-
alists of this country to go on telling
the people—they have been telling
them since 1947. We ask them, “Why
have you taken 30 per cent. more?”
The say, “We are paying labour more,
because of Central labour Tegislation,
because of State labour legislation limi-
ting hours of production and enhancing
the rates of wages. Therefore our costs
have gone up and we are going to raise
1t ” They have been making a case out
of 1t year in and year out. The ques-
tion as to whether they have raised
1t 1n accordance with rise in the cost
in labour 1s a debatable question. Whe-
ther they have strictly kept to that pro-
rata, or they have taken 1t as an ex-
cuse or opportunity to 1ncrease the
price of goods a little more is a de-
batable question but whatever it is, it
1s going to rise. I welcome this mea-
sure because the consumer who will
be burdened more and more by these
labour legislations will not take it and
he will force this Government. So far
he has not been able to force it. He
will force the Government to see that
they follow a sane and integrated poli-
cy. If they try to satisfy two diametri-
cally opposite interests, two interests
always against each other as they are,
at the same time, then fthey will fail.
The people of the country, the general
consumers, Mr. Pankh thinks are
going to be penalised. I also think they
will be penalised for some time, but
at last they will force the Government
to see that they follow one pathor the
other. In that way 1 welcome his Bill
and in that way I agree with the ana-
lysis of Mr. Parikh; but I do not ac-
cept his conclusion.

{
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First of all, even if it means pena-
lising the consumer, it is a charge on
the people of India. Even if it means
that the consumer will have to pay
more, it is the responsibility of the
whole nation to see that our workers
are well-paid and well secured, with~
out which we cannoy think of more in-
dustrial progress or better products
from their labour. Therefore, even if
it means that, you accept it as just. If
you agree with those whio think that
it is not just, who think in that out-
moded way of having a sub-marginal
existence for the people so that you
can always keep them on a starvation
level and always keep the workers
under your mercy, then I have noth-
ing to say. But if our people have im-
proved and have departed from these
out-moded theories and wish to confer
minimum justice, I would say that
even if the people have to be penalised,
the people of India will have to bear
it, because we have no business to re-
tain within ourselves a section of our
people who work night and day to
produce comforts and all the services
that we need everyday and get so
little in return. So on that basis it isa
just measure. And in another way and
from another point of view I welcome
it, not because it satisfies me, It falls
far below my satisfaction. I wish it
had gone much further and I have al-
ready given notice of amendmenfs to
this Bill. T also feel that in some cases
or in some respects it has departed
from existing facilities that some work-
ers in this country are enjoying. Ifeel
that in some cases the workers are
going to lose by this measure. In spite
of all that, although it falls below my
satisfaction, I weltome it because ei-
ther the Government will have to re-
form itself or it will have to fall. I
know the Government is going to fall.

Surr RAMA RAO (Andhra): Are
you sure ?

Surr C. G. K. REDDY: ... because
jt is incapable of being reformed.
Therefore, 1 welcome this measure
because the people will soon urge on
the Government to accept an integrat-
ed policy and to move with the times
themselves. When advising others to
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move with the times, the Govern-
ment itself ought to move with the
times. And if they do not move
with the times, what happened before
in history will happen to this Govern-
ment also. They will be left behind
the times. They will be left behind
on the road.

After having said that mueh, I will
just dwell upon one or two aspects of
the Bill, although I hope to have an
opportunity of doing it during the
stage of moving the amendments. I am
dealing with these few aspects now
only because I wish and I request the
hon. Minister for Labour to consider
them so that he may be ready to justi-
fy the deletion or the addition of cer-
tain things which I poing out in this
Bill. So far as one or two amendments
are concerned, those are regarding cer-
tain rates of compensation that ought
to be paid and there may be two points
of view,

But there ig one question which I
would like him fo clarify even when
winding up the debate at this stage.
It is about the last clause before deal-
ing with the repeal of the Ordinance.
It is stated here:

“ but the rights and liabili-
ties of employers and workmen in
so far as they relate to lay-off and
retrenchment shall be determined
in accordance with the provisions
of this Chapter.”

This occurs in sub-clause (2) of Clause
25-1. But as the House is well aware, in
many industries, because of certain
favourable conditions and the enor-
mous profits they make, cases have
been taken before adjudicators, and in
many cases more facilities have been
awarded to labour. In some cases com-
pensation ranging up to 60, 70 and
even 75 per cent. have been given by
adjudicators’ awards.

I would like to know from the hon.
Minister for Labour what is to be the
effect of the existence of these words—
“put the rights and liabilities of em-
ployers and workmen in so far as they
relate to lay-off and refrenchment shall
be determined in accordance with the
provisions of this Chapter.” Will they



I731 Industrial Disputes

[Shri C. G. K. Reddy.]
not be outside the scope of adjudica-
tors and tribunals? That would mean
that those workers who due to the
circumstances of a particular industry
or a particular unit, due to the parti-
cular conditions obtaining in a parti-
cular indusfry who could get awards
from tribunals and adjudicators rang-
ing up to 75 per cent, would now be
precluded from that benefit, and they
would get only the 50 per cent. that is
proposed in thig Bill.

MRr. DEPUTY CHAIRMAN: Read the
proviso.

Surr C. G. K. REDDY: I have read
the proviso but still I find that the
point needs clarification because....

Mgr. DEPUTY CHAIRMAN: I think
the proviso gives the clarification.

Surr C. G. K. REDDY: I do not
think so, for I do not see the mean-
ing of these words when it is stated
here:

“For the removal of doubts, it is
hereby declared that nothing con-
tained in this Chapter shall be
deemed to affect the provisions of
any other law for the time being
in force in any State in so far as
that law provides for the settle-
ment of industrial disputes.”

That is, more or less, the proviso for
sub-clause (1) and then in sub-clause
(2) it goes on to say:

K nnnn but the rights and liabi-
lities of employers and workmen
in so far as they relate to lay-off
and retrenchment shall be deter-
mined in accordance with the pro-
visions of this Chapter.”

From that point of view, we would
like to know what the experts of the
Government think, what is the legal
view on this matter, because as far
as we can make out, it would mean
that everything except the rights and
liabilities referred to would be under
the existing laws either here or in
the States; but so far as they relate
to lay-off and retrenchment, they
shall be governed by the provisions
in this Chapter and this Chapter
alone., If I am mistaken, I have noth-

[ COUNCIL ] (Amendment) Bill, 1953

1732

ing else to say. But if I am not,
then I feel the hon. Minister would
be committing a grievous wrong in
the case of certain people who will
be denied certain rights, on the plea
of giving certain rights to others in
other parts of the country. There-
fore I would like to have clarification-
on this matter before we come to the
clause by clause consideration of this
Bill.

Pror. G. RANGA (Andhra): Mr.
Deputy Chairman, I welcome this
Bill, but for reasons different from.
those of my friend Mr. Reddy who
has just now preceded me. It is not
because I look at it in a pedantic
manner and think that this Govern-
ment which has been pledged to in-
troduce this Bill will naturally be
forced by the logic of events either to.
confess failure to look after the in-
terests of workers or to do many
other things, that I welcome it. But
I welcome it in itself because it is
good. It is a good gesture. My hon.
friend was not prepared and several
others also were not prepared to con-
sider it as a gesture, but I consider
it as a gesture and for this reason—it
does not matter which party comes
into power, whether it is my party
or Mr. Reddy’s party or any other
party except the Communist Party,.
under the present circumstances—
I consider that if we are to carry our
people with us in a willy-nilly fash-
ion, in a democratic manner and in
a non-violent manner, then neces-
sarily we have got to take these
things one by one, not all together as
we tried to do when we were passing.
the Constitution, and bring forward
here a sort of a consolidated Bill or
legislation and then say, “This is our
total Bill, this is our total Bible for
all the industrial workers on this
side and all the agricultural workers
on the other side and all the other
different classes.”

4 PM.

That is not the practical way of
doing things and we cannot do it. I
agree with my hon. friend Mr. Reddy
in declaiming against and condemning
this Government because it is rot
able to go much farther than it Mas
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gone today.
to consider
workers as of greater
than those of the industrialists
and the capitalists. It is mnot
yet able to develop such an integrat-

is not able
interests of the
importance

It
the

ed industrial and economic policy as |

to harmonise the interests of the
different sectors of industry itself in a
just manner, that is the cottage indus-
try, the small scale industry and the
large scale industry and also the
cottage industry workers, agricultu-
ral category of workers and among
the workers too, the different cate-
gories of them. But, at the same
time, as my hon. friend himself has
recognised it and rightly so, it is a
fact that today through this Bill my
hon. friend, the Minister for Labour,
js establishing a precedent in our
industrial relations and legislation.
Instead of asking the workers to go
into a contributory system of social
insurance however partial it may
be, he is asking the employers them-
selves to be the sole contributors to
this scheme. That in itself is a good
thing. 1 thought it was going to be
noticed and nobody can deny this
fact that the industrialists alone
have got to pay for this bit of social
insurance. Then there is the point
in regard to which somehow there
has come to be an agreement bet-
ween these two friends, Mr. Parikh,
on behalf of the industrialists and
my friend here, that the consumers
are going to pay or are likely to be
made to pay. I do not believe that
the consumers are likely to have to
pay. After all, let us look at things
as they are today. In what market
are we living? Is it the sellers’
market or is it the buyers’ market?
If it is the sellers’ market, I am sure
this Bill would not have been brought
forward here.

Sprr C. P. PARIKH: In both the
markets.

Pror. G. RANGA: In both the
markets? May be one market for

Mr. Parikh and another market for
the others but certainly today the
industrialists are not having the up-
per hand. The manufacturers can-
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not have the upper hand. We are
going through a process, a growing
process of trade recession, if not dep-
ression and I shall not be surprised
if during the next one or two years
we were to be faced with a much
more serious economic depression
than what we are suffering from to-
day.

SHRI 0. SOBHANI
I hope not.

(Hyderabad):]

Pror, G. RANGA: Under the cir-
cumstances even if the industrialists
were to be anxious to penalise our
consumers for this modicum of social
insurance they would not be able to
succeed, and that is why I am not able
to agree with the proposition that
the consumers are going to be made
to pay for this scheme. Supposing,
and that is where I agree with my
hon. friend Mr. Reddy, the consumers
could be made to pay for a scheme
like this, if not today may be two or
three years later, will it not be good?
It will be good. It will be the duty

i and it is the duty of the consumers

themselves, it is the duty of the
nation as a whole to see to it that at
least the minimum of social insurance
is afforded to the workers. It is sub-
jeet to this qualification 'that the
first responsibility for providing this
social insurance should be shouldered
by the industrialists themselves. It
is just a matter of accident that on
behalf of the industrialists only one
gentleman has come forward.

Surr C. G. K. REDDY: Not one,
but two.

Surt S. N. MAZUMDAR  (West
Bengal): Another gentleman came

forward.

Pror. G. RANGA: May be two,
but their real strength is not repre-

sented by these two. Their real
strength is represented by the tri-
partite conference where they got
one-third and very much more also

because the hon. the Labour Minister
is not the representative of the whole
of the Government but can only be
one of the many Ministers in this
Government. 'Therefore, to this ex-
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tent, the one-third that is represent-
ed by the Government cannot very
well be considered to be representing
the labour alone. It would be there
to safeguard not only the interests of
the workers but also to see to the
interests as well as the satisfaction
of the industrialists. That is their
real strength and it is because of
their consciousness, of their real
strength, that my hon. friend Mr.
Parikh was able to come over here
to this House and put in such a
strong plea and not because he is
concerned or that his concerns are
going to suffer but because he is
here representing the whole of this
class of people.

Suri C. P. PARIKH: No.
\

Pror. G. RANGA: Consciously or
unconsciously my hon, friend is the
representative, he is a type, he is a
piece of the big timber and that
timber’s mettle has got to be tested.
Sir, the Government has got to
shoulder its responsibility and it is in
this direction, the direction of the
industrialists, and the Government
having failed till now to come for-
ward to shoulder the responsibility
of providing social insurance, that in
this country the society as a whole
and the industrial system as a whole
has failed in its duty and unfortu-
nately left our workers to shift for
themselves. 1 am sure no one in this
House will dissent from what my
hon. friend the Minister for Labour
said day before yesterday when he
pleaded in such eloquent terms for
even this minimum of protection for
our industrial workers in this coun-
try. We are all in favour of provid-
ing this protection but how are we
to provide it? Are we to be satis-
fied with this? We cannot be satisfied
with this. Would the hon. Minister
himself be satisfied with this? He
would not be satisfied also and he is
not satisfied with this but neverthe-
less he comes forward with this thing
now. If we are to make a distine-
tion between the hon. Minister and
the Government as a whole then cer-
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tainly we would like to congratulate
the hon. Minister but we would not
be in a position to congratulate the
Government as a whole for the simple
reason that this is a thing with which
they are coming forward today, in
1953 whereas even as early as 1913
the British Government had offered
a much better and much bigger social
insurance for its own workers except
for this difference that there it was
a contributory system whereas here
it is a non-contributory scheme. But,
even by 1913, they had instituted the
old age pensions in that country.
We do not have it even today. They
had the provident fund for almost all
the workers in their country and the
Provident Fund Act was before us
the other day and we were able to
see that the majority of the workers
in this country have not yet been
given the benefit of the provident
fund. Only yesterday, it was con-
tended by several of our hon. Mem-
bers and it was admitted by the
Deputy Minister that certain cate-
gories of workers have not yet had
the benefit of the Minimum Wages
Act and even of the Payment of
Wages Act in the industrial sector.
Such is the parlous condition of pub-
lic assistance or public treatment so
far as our industrial proletariat is
concerned and it is in this condition
that this Bill comes to us and, to a
drowning man what a straw is, to a
thirsty man what a drop of water is,
that is how we are obliged to accept
this as a drop of nectar and for hav-
ing had the good luck and also the
moral courage to bring forward
even this little bit at this stage, I
wish to congratulate my hon. friend
the Minister for Labour.

Sir, I am glad that this has been
brought as an amendment to the
Industrial Disputes Act and the rea-
sons were given by my hon. friend
Mr. Dave, To the extent that it does
good, it is good and where it is not
able to cover the risks that are being
run by our own workers because it is
brought within the ambit of the
Industrial Disputes Act, it would be
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open to our workers and their unions
to take their cases to the tribunals
and also bring into motion the con-
ciliatory machinery and other machi-
nery that could be brought into exis-
tence and that are being brought into
existence by the operations of the
Industrial Disputes Act. Therefore,
only up to these two stages, when-
ever a lay-off takes place, whenever
a compulsory retrenchment takes
place, this Bill seeks to come with
the minimum of protection. But then
I am not satisfied, my hon. friend the
Minister for Labour himself is not
satisfied for this reason that in its
very limited scope of social insurance
to the workers who are employed in
those concerns where more than 50
workers are being employed, he
should have insisted or he should at
least have taken the power into his
own hands, into the hands of the
Government to extend it to such
other concerns and such other indus-
tries where he may find it possible
because of their financial condition
and other sources, even though they
are employing less number of work-
ers. Sir, for a long time we have
been asking for what is known as
diffusion of industries instead of cen-
tralization of industries or concentra-
tion of industries and it has taken
place especially in a particular sector
of the textile industry where there
are power looms. These mill indus-

Mr. DEPUTY CHALRMAN :
larger issue, I think.

It is a

Pror. G. RANGA: I am not going
into details but then it has been dis-
Yributed and a large number of con-
cerns have come into existence where
less than fifty persons have come fo
be employed and they are going con-
cerns. I do not see any reason why
the benefits of this thing ought not
to be extended to the workers em-
ployed in those concerns, and there-
fore if at all it is possible for my
hon. friend to suitably amend. it now
so much the better, or to come back
to it again at the earliest possible
time. I would like him to consider
this and give the benefit of this Bill
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to those people who are employed in
those smaller concerns also.

Then, Sir, it is being stated by my
hon. friends here that this is too
much, and I was shocked to read
that one of the Members, or rather
one of the leaders of the National
Planning Commission himself is of
the opinion that the hon. Minister is
going too far ahead and there is foo
much of this labour legislation in this
country. He should have known that
during the last one year and six
months people have been wondering
why it is that Mr. Giri, who has been

a labour leader throughout his life,
has not Dbeen bringing in any
legislation in their interests and

beginning to think that he has be-
come so much remiss in his own duty
to provide more and more protection
for industrial labour and so on and 1
was wondering, having known him
for so long, possibly that he was try-
ing to help these people from behind
the scenes instead of coming to this
Legislature with more and more pro-
posals of legislation, because so much
of legislation we have had placed on
our statute book during the last six
years, ever since we have become
free, and yet it has not been imple-
mented, particularly the one regard-
ing minimum wages for agricultural
labour. T would like to know in how
many States it is being implemented
and if it is being implemented it
must be coupled with or it must be
strengthened by the fixation of mini-
mum prices for agricultural produce.
These two things are not being done.
Therefore what is the earthly use of
having more and more legislation,
and when the hon. Minister comes
forward at long last with this piece
of legislation, here is the National
Planning Commission’s doyen who
finds fauylt with him. So no wonder
my hon. friend Mr. Reddy was say-
ing, “This Government has got many
tongues.” Which tongue, I would
like to know, is really voicing the
real will—not merely the intention—
the real will to do and to stand by
the workers. Is it the voice of my
hon. friend the Labour Minister or is
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it the voice of the National Planning
Commission? Well, some day, if not
today, some day or other—the sooner
the better—Government will have to
make up their mind and if they wish
to strengthen and stand by the hon.
the Labour Minister, then they must
take the country into their confidence
and tell us so. Otherwise, I may tell
you, I may warn the House that we
may have a Labour Minister but the
Labour Minister would only be a
name and nothing more and this
Government would only be the instru-
ment or the voice of my hon. friend,
Mr. Parikh, and his friends and all
those people who are behind them
in the National Planning Commis-
sion. (Interruption.)

I am pleading for that. If they
would co-operate with me at the
time of the next polls and place their
resources also at our disposal, it
might be possible for us to gain more
power than what we have today here
as well as in the other legislatures.

Sir, here is the story of Great
Britain as to how they have pro-
gressed. In 1914 they provided un-
employment insurance to 2,500,000
people. That was 30 years ago and
it was 2,500,000, I would like to
know whether this thing is going to
be extended to at least as many peo-
ple here in this country, and we are
coming to it 30 years thereafter. The
total amount of benefit that we would
be providing today would be nothing
when compared to what is being pro-
vided in England. Three years ago
in England 21,500,000 came to be in-
sured against unemployment. Then,
Sir, it has also become possible for
our employers to criticise the Gov-
ernment and its Labour Ministry for
trying to go ‘too far ahead’ and so
on, just because the State has not
taken up the responsibility so long
of helping our people in this country
to stand on their own feet.

Only the other day 1 was putting
in the plea for the handloom weav-
ers. Ten million of them are there
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and they are starving today and they
are selling away their own personal
possessions and household utensils in:
order to keep themselves alive and
we are finding it very difficult indeed
to persuade the Governments in the
different States to come to their-
rescue and provide doles, doles in-
cluding public assistance. In England
you will be surprised, Sir, to see that
this public assistance is a very big
item and what happened, Sir? It
was in 1910-1911, when they realized
their responsibility in this direction
to a much lesser extent than at pre-
senf, that they spent twenty million:
pounds. It was 30 years ago. Now
they are spending in 1949-50, 322 mil-
lion pounds. You may consider it to
be rupees and even then see the
magnitude of it. Then when you
come to community services it was 42
million pounds then, and about 30
years thereafter it is 703 million
pounds. Then comes insurance where
the workers also has got to make a
contribution. They spent nothing
then. They began to spend in
1920-21, 30 years ago, 41 million
pounds. Now, Sir, they are spending
378 million pounds. In 1947-48 it was
made a compulsory thing.

Now these are comparative figures.
Now what do you spend today? What
do the local Governments spend on
‘community services’ and on ‘public
assistance’ except by way of famine
relief? Is it not better to spend it
in this manner than by way of
famine relief?, and the English peo-
ple have found it in their experience
that this is better. On ‘community
services’s how much are we spend-
ing? Of course, the Government now
is spending very much more than the:
Government under the British. They
are spending very much more every
year than what the Government had
done within a decade when the British
were there, and this Government
deserves all credit for this. But that
is not gnough. We are not satisfied
with it. Therefore be prepared to
make that contribution. It is not
really credit-worthy for the repre-
sentatives of the industry here in this
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country that they should come for-
ward and think of raising their voice
against this measure. There are two
classes of people—the landlords, and
the capitalists and the industrialists.
Although the landlords were as much
exploiters as the capitalists and the
industrialists, they had the decency
to keep mum when the legislation for
abolition of landlordism came up here
in this country in a serious fashion,
although they had resisted it long
enough. But here are these gentle-
men trained in the phraseology of
the modern world, in the ideologies
of the modern world who do not wish
to read the signs of the times, who
wish to come and throw in warnings
galore at this most moderate Govern-
ment and at its most reasonable
Minister, the Labour Minister.

(Madras): It

Surt K. S. HEGDE
is rearguard action.

Pror., G. RANGA: My real com-
plaint about our Government is not
that it is not going forward but it is
not going forward enough, quickly
enough, rapidly enough just because
it allows these gentlemen to pull it
from behind and it pays heed not
only to their advice but to their
threats from time to time. Look at
the statements of our own Prime
Minister. When he looks at
all the suffering people in our coun-
try he is all fury and you would think
that a live volcano was bursting and
then when he goes back to his own

office and finds himself before all
these people generally coming for-
ward with all the tinkering of the

present age and its ability to express
itself he crumbles to pieces. And
that is where the paradox is growing
in this country. Most unfortunately
for us, the most revolutionary-mind-
ed man, the most liberal-minded man,
the most kind-hearted man is obliged
now, in this country, to be written
off in our history as a failure just
because of the reactionary nature of
these gentlemen. If they are not
going to behave themselves and
march along with the times and help
our own Prime Minister in this coun-
try and the State Governments to
go forward as rapidly as possible,
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God alone can help these gentlemen.
It is not the Socialist Party which is
going to come into power; it will not
be my party; it will be some other
party who will be dealing with these
people and talking to them in a man-
ner which they would not like, in a
manner which they would not under-
stand today.

Dr. RADHA KUMUD MOOKERJI
(Nominated): I would like at the out-
set to congratulate the hon. the
Labour Minister on his ability in
having brought forward a piece of
fairly non-controversial legislation :
on a subject which bristles with.
difficulties. I also appreciate the man-
ner of his approach to this problem.
He has been studying these problems
in consultation with the interests con-
cerned and he has held many meet-
ings with them, and this piece of
legislation is really based on an-
agreement entered into between the
representatives of the employers and
workers who met together under the
auspices of the Standing Labour Com-
mittee. Therefore I think his ap-
proach to the solution of the indus-
trial problem is most democratic and’
to that extent he deserves congratu-
lation. But I wish first of all to clear
up some doubts that have arisen in
my mind with reference to certain
points.

My first point is this—whether these
retrenchment proposals have been
agreed to at the tripartite meetings
or whether these proposals are his
own innovations.

I also find that the word ‘gratuity’;
which finds a place in the Statement
of Objects and Reasons, is not at all
referred to in the body of the Bill.
I do not know whether he has adopt-
ed a different term for what is con-
noted the term ‘gratuity.’

Surr S. P. DAVE (Bombay):
has been changed to compensation.

Dr. RADHA KUMUD MOOKERJI:
My third point of doubt is this. Does
this Bill which provides for some re-
medies to unemployment and to re-
trenchment put any limit to the
salary of the workmen who are

It
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brought within the purview of this
Bill? Is it meant that a workman
who earns Rs. 750 per month as his
wages will also be able to take ad-
vantage of the benefits contemplated
in this BIill?

Now, I have, however, certain
fundamental considerations to urge
before the Minister for Labour who
is in charge of this important port-
folio. From the point of view of
certain fundamental considerations
affecting industrial relations in  this
ccountry, I think that this piece of
legislation is a sort of a half-way
measure. It does not meet the full
requirements of the situation. We
are all agreed that we stand up ir-
respective of all party considerations
for the supreme objective of the
industrial development of the coun-
try as providing a solution of the pro-
blem of mounting unemployment in
the country. If we are really all
aiming at the industrial development
of the country, what is the best way
to achieve this result? Now, this
measure, for instance—it is undeni-
able—levies a tax upon industrial pro-
duction and according to my friend
Mr. Parikh, this tax will be cleverly
shoved on to the shoulders of the
consumers, It adds to the cost of
production. The point that I wish to
urge is this. Why not have a regular
scheme whereby the real interests of
industrial development will be safe-
guarded by reference to the cost of
production? I find that the represen-
tatives of labour—of course, I do not
take any brief here for any party,
either capital or labour—but I find
that there isneeded a sort of a scienti-
fic view which can go into the funda-
mental aspects of the question of
industrial development. Labour is
rather prone to think that what it
-expects to get by way of wages and
remuneration has no relationship
with the output of labour. In my
opinion the most fundamental point
affecting industrial development in
this country is how fo relate the
wages of labour to its output. Labour
must recognise that it is after all
their handiwork that is the source of
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their earnings in the shape of wages,
in the shape of bonus, in the shape
of gratuities and in the shape of com-
pensation. I therefore suggest that
we must go into the roots of the pro-
blem of industrial disputes and indus-
trial development and the only way
in which we can really arrive at a
scientific scheme by which the in-
terests of industrial development will
be assured for ever is by putting an
end to all disputes between capital,
labour, management and entrepren-
eur. Let these four parties sit to-
gether and find out which factor
contributes how much to the general
output. As regards labour, it is the
most important factor in  industry.
Labour must understand that it is
after all its output that is the source
of wages that labour can earn, or
the compensation that labour can
demand. Therefore, I should think,
Sir, that this fundamental question of
industrial development must be gone
into first.

Surr S. P, DAVE: Does
apply to the employers?

Dr. RADHA KUMUD MOOKERJI:
I wish to have a regular budget made
of the contributions which will be
made by the different factors involv-
ed in industry, namely, -capital,
labour, management and entrepren-
eur and also Government. All these
parties can sit together round a table
and once and for all assess and ap-
praise the value of the contribution
which each factor makes to industrial
development. Now, I do not know in
what way'you can escape this. Labour
must not fight shy of this fundamental
proposition, that is, to relate the
wages of labour to output. That is
the most fundamental point. My idea
is that we should proceed in a scienti-
fic manner towards the solution of
these sociological problems.

it also

In this connection I am wondering
what my esteemed friend Mr. C. G.
K. Reddy meant when he said that
he did not understand the term
‘mixed economy’. I think students
of Economics know that nothing but
mixed economy is prevailing all over
the world. Even in this country the
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Planning Commission has clearly
stated that it relegates to the sphere
of private enterprise about 42 indus-
tries and as regards nationalisation it
is reserved for some of the bigger pro-
jects like river valley projects etc.
Therefore it is a very good synthesis
of the two opposed principles of
private enterprise and nationalisa-
tion. Now the best example of a
successful mixed economic system is
presented by U.S.A. In US.A. you
will find the most scientific and har-
monious combination of these two op-
posite principles of private enterprise
and nationalisation. And the result
is that US.A, is the only country in
the world which is able to produce
enormous surpluses in every field of
production, whether it is agricultural
or industrial. In fact, U.S.A. is beat-
ing hollow the record of any other
country in the world as regards its
production both in the field and in
the factory. 1 should therefore think
that we should not proceed in a mere
dogmatic manner to deal with such a
complex subject as industrial develop-
ment which involves so many factors.
What I mean to say is this that we
must proceed in a scientific manner.
When any such measure is brought
forward we must judge it with refer-
ence to its effect upon industry, whe-
ther this measure will be an incen-
tive to industry or whether it will
act as a drag on industry.

Our industrial development is at a
very low ebb. Industry all over
India is able to employ only 30 lakhs
of workers. This is not a very
creditable achievement when you
consider that the population of the
country is 36 crores and two-thirds
of the population are on land. The
soil is unable to bear any further
pressure of population. Therefore,
where is the surplus agricultural
population to go unless you are ready
beforehand, ready to absorb these
people, with your industrial enter-
prise? Our country is seriously lag-
ging behind other countries especially
in heavy industries. Therefore, every
such industrial measure or legislation
should be judged ultimately in the
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light of its effects upon the industry
which it is meant to serve.

Some of my friends who are in
actual industries say that this is a
measure of taxation which the indus-
try will not be quite able to bear and
if the cost of production is increased
by this Act, the result will be that the
consumers will have to pay the tax
in order to bolster up the industry.
I think the more straightforward way
of dealing with these complex indus-
trial disputes and problems would
be to give to each factor its due, to-
assess the type of contribution of each
factor made to the industry for its
development and there must be a
committee which will be able to ad~
judge between the different claims
and obligations of the various parties
to the industry.

I now come to my last point. You
must contemplate the increasing use
of labour-saving machinery without
which no industrial development can
be achieved in order to protect cer-
tain weak factors in industrial deve-
lopment.

Mr. DEPUTY CHAIRMAN: We are
not concerned here, Dr. Mookeriji,
with industrial development; we are
concerned with industrial disputes.

Dr. RADHA KUMUD MOOKERJI:
Industrial development is connected

with industrial disputes; so that I
feel that all parties are now agreed
that they should not kill the goose

that lays the golden eggs.
AN Hon. MEMBER: Labour?

Dr. RADHA KUMUD MOOKER-
JI: Whatever it may be. My last
point is that you must contemplate
the use of labour-saving machinery.
As this introduction of labour-saving
machinery in order to improve the-
quality and queutity of our produc-
tion comes on, thore would be a case -
for retrenchment. How would you
apply the cases of compensation
where the workers are thrown out of
employment by the greater need of
introducing labour-saving machinery
for the purpose of achieving the
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industrial development of the coun-
try mn which all parties are equally
interested It 1s after all the indus-
4rial development of the country
which 1s the main nstrument by
awhich we are going to solve the pro-
blem of unemployment These gen-
-eral considerations, Sir, I have been
{empted to argue before the Minister
for Labour, and the Mimster for
Industry, and therefore, I think these
fundamental considerations should
also be taken i1nto account whenever
these measures of piecemeal legisla-
tion are brought before the House

Mr DEPUTY CHAIRMAN Mr
Rath, please be brief

Surt B RATH (Orissa) Mr Depu-
ty Chairman, the amending Bill wants
to add certain provisions to the Indus-
trial Disputes Act 1947, and 1 feel
that 1t 1s the dual mind in the Labour
Minister which has resulted in bring-
ing about such a piece of amending
legislation which wants to solve the
problem of the workers who are either
Jaid-off or retrenched, but 1t will really
not solve theiwr problem So also, his
attitude during the last two years to-
wards the industrial disputes in this
country has resulted in making the
labour department which was already
callous towards the working class 1n
India inore callous, because, according
to Mr Girr’s plan, he does not believe
in either compulsory adjudication, or
arbitration or conciliation He wants
the employer and the employee to sit
round the table and solve theiwr differ-

ences and thus bring about 1in-
dustrial peace 1 the country
The result of his policy has

been, as 1s found, that employers have
become more arrogant and the work-
ing classes have become more,

Mr DEPUTY CHAIRMAN. Dis-
satisfied?

Suri B RATH more taxed by
the employers, and the Labour De-
partment sits and takes its own time
to see that either the labourers be-
come exasperated so that the police
machinery of the State turn on them,
or the working class submits to the
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whims of the industrial magnates and
continues to lLive like that for some
time This has been the result, and
1 will place a few facts before you

Of course, 1 cannot agree with the
hon friends who have spoken be-
fore me and who have criticized the
Member of the great Planning Com-
muission, the Member of the most pro-
gressive 1ndustrial commumty, Mr.
Parikh I congratulate him, Mr.
Parikh, because he has succeeded 1m
domg his own work, he has succeed-
ed 1n making himself the target of
attack by all the labour leaders here;
and these labour leaders have failed
to properly analyse the Bill as it 1s
here That 1s to his interest, he has
attacked the Bill knowing fully well
that if this Bill 1s accepted 1n one or
two or fifteen cases, the workers may
get compensation for lay-off, but 1n
the majority of cases, Mr Parikh and
his friends can successfully avoid the
1ssue and can fight out the cases 1In
such a way as they have done 1n the
past to see that the labourers are
not really benefited He 1s very sure
about 1t That 1s why he has started
to criticise the Bill, at the same time
giving out to his brothers in indus-
try, from the very floor of Parha-
ment, that here 1s a chance to reap
more benefit, to get more profit He
has started the slogan Consumers
must be taxed I congratulate him
for the game that he has started to-
day, in his own interest 1 will re-
quest my friends here to be very
careful not to go by his words but
to look at his intentions He 1s really
not opposed to the Bill He welcomes
the Bill He opposes the Bill because
he wants to start a new game That
must be properly understood

Now, Sir, before I come to the Bill,
I would like to point out that in
Kanpur the Swadeshi Mill had a
complement of about 11,000 workers
working And suddenly the mull
decided to close down the third shift
throwimng 3,000 workers out When
that mill started, it started with an
mitial capital of Rs 52 lakhs And
i the five years time we find that
its  capital has come to about
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Rs. 2,04,00,000 because the profit each |
year is being ploughed back and it is
being added to the capital. So we
find that the capital of this Swadeshi
Mill has come to over Rs. 2 crores
and in seven years (1945-51) it has |
made a profit of about Rs. 1'96 crores. |
And, Sir, we find that Mr. Parikh is |
fighting for such industrialists who !
overnight decided to retrench 3,000

workers for whom the labour leaders

belonging to all the political organi-

sations in the country including the ,
Congress are fighting, but without

any success. Then, Sir, we find

another great industry known as l
Lodna Colliery in Bihar which decid-
ed—after knowing that an agreement
had been reached—to reduce the
working days from six to five, mak-
ing Saturday a holiday, thus making
-almost 16 per cent. of the workers

unemployed or by reducing their
-wages by 16 to 20 per cent. Now,
our Labour Department is fighting
shy of solving this problem. And

they have goaded the workers to go
on strike from the 16th of November.
“Then, Sir, we come to another indus-
try in Ujjain, Madhya Bharat. That
is Nazarali Mills. There we find
that the mill has closed itself com-
pletely. It wants to take some time
.and see as to what is happening.
After making the workers completely
-exasperated it will say, “All right,
<come on the terms we give and work
here; you will get no retrenchment
benefits; you have to be put on daily
wages.” I request therefore the hon.
the Labour Minister that at least the
Labour Act that is there already must
.come to the quick aid of the work- |
ers in the industry. But unfortu- ‘
nately we find that that is not hap- "

|

|

|

pening. Take the case of insurance
employees. Are they not agitating
for the last so many months for the
setting up of an All.India Industrial
Tribunal? The insurance companies
have got their business in different
‘States. Do they not come within the
~category of an all-India organisation?
Why does our Chief Commis-
-sioner for Labour go and advise them .

to have different tribunals? But I
say that there is some purpose behind
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If all the insurance
company employees put up a joint
fight, their strength will be greatly
increased. That our Labour Depart-
ment does not want. It wants that
they should fight separately, so that
in the tribunals in different States
they will get different awards and
as such the minimum benefit will be
derived by them. Sir, some few
days back we found that our most
progressive employers—the Baroda
Municipality—wanted to retrench a
number of workers on some grounds
which were not accepted by the High
Court. Ultimately the workers had
to get a verdict from the High Court.
Then, Sir, in another case—the
famous case of Mr. N, N. Bhatta-
charya—we find that the Chief
Labour Inspector of Patna writes in
paragraph 31 of the report which he
submitted to the Regional Commis-
sioner (Central)—this letter was sent
some time......

all these things.

’

MR, DEPUTY CHAIRMAN: Wnhat
is that letter, Mr. Rath?

SHrr B. RATH:
the whole letter.

Mr. DEPUTY CHAIRMAN: You
should not refer to it. How did you
get that letter?

I will not go into

SHr1I B. RATH: It is a letter which
has been obtained publicly because
the copy of the letter was requested
for by Mr. N. N. Bhattacharya—this
is a printed copy—to be used in a
case before the High Court, and as
such this copy was given to him by
the Government of India, Ministry of
Labour; Office of the Labour Inspec-
tor, Patna: No. LIP-Insurance/I. C.
Enquiry/1122242-C; Bhattacharya,
ex-employee of New India Assurance
Company of Patna.

Mgr. DEPUTY CHAIRMAN: If you
are reading from it, you will have
to place it on the Table.

Surr B RATH: I am willing to
place it on the Table. So, Sir, it has
been obtained in a very legitimate
manner and in which it has been said
“ I am of the opinion that the
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New India Assurance Company was

not justified in removing Mr. Nagin-

der Nath Bhattacharya from service

”

Mgr. DEPUTY CHAIRMAN: Thatis
an insurance company. What have
we got to do with the insurance com-
pany? It is not an industrial esta-
blishment. It is wholly irrelevant.

Surr B. RATH: I will

come fo that.

No, Sir.

Mgr. DEPUTY CHAIRMAN: That
is a different matter. You have to
confine your remarks to the present
Bill.

Surr B. RATH: I am confining my-
self to the present Bill. I am talking
of an industry as defined in the Indus-
trial Disputes Act, 1947. I demand
that these cases must be looked into,
because my main grievance against
the Government is that during the
last two years they have failed to
implement the Act itself, and as such
the Bill which they are bringing for-
ward now may be implemented in
the same way. Sir, the Advocate
General of Bihar gave his opinion
that the matter must be moved in the
Supreme Court and......

Mr. DEPUTY CHAIRMAN: It is
thoroughly irrelevant so far as this
Bill is concerned. I do not allow you
to proceed any further on that.

Surr B. RATH: I submit that T am
relevant so far as the question of
retrenchment is concerned.

Mgr, DEPUTY CHAIRMAN: Any
reference to the insurance companies
is irrelevant so far as this Bill is
concerned. I have given the ruling.
Please proceed on this Bill

Surr B. RATH: Now, when we
find that the workers are not getting
proper justice at the hands of the
Ministry, I would request the hon.
Labour Minister to somehow find
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out ways to improve the present
working of the machinery under the
present Act itself before he brings in
his own legislation which will em-
body his own principles. All that is
existing today must be implemented.
That is my demand. Secondly, with
respect to this Bill, I have great
doubt about its working and I would
submit that I am not satisfied with
this Bill. Why should there be so
many definitions to bring in indus-
trial establishments? Why should it
not apply to other industries as de-
fined in the Industrial Disputes Act
itself? Why should another defini-
tion be brought into the body of the
present Bill? I hope that this defini-
tion about ‘industrial establishment”
would be changed. At least the hon.
Minister should move an amendment
saying that he omits this Explanation
and say wherever there is ‘industrial
establishment’ he will make it ‘indus-
try’ so that it will apply to the indus-
tries as defined in the Industrial
Disputes Act itself.,, instead of saying
that “unless it is a factory having
more than 50 workers etc.”, which is
really cumbersome. Now I have
given other amendments about which
I am not going to speak at present
but I want to point out here that in
clause 25(f) we find the conditions
precedent to retrenchment of work-
men and it says:

“No workman employed in any
industry who has been in conti~
nuous service for not less than one:
year under an employer shall be-
retrenched by that employer until!
so and so...... ”,

and then we find in the next clause-
the procedure for retrenchment
which says:

“Where any workman in an:
industrial establishment who is a
citizen of India, is to be retrenched
ete.”

Here we find ‘industrial establish-
ment’ although this clause connects.
to 25F. I therefore submit that
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"industrial establishment” should be
changed to ‘industry’ as has been done
in 25F. Otherwise the whole thing
becomes incongruous. In one place
we confine it to ‘industry’ and in
another place we say ‘industrial
establishment’. If we leave the de-
finition as it is, there will surely be
trouble from industrialists, who will
try to use one against the other and
try to take away the whole purpose
of payment of compensation to
retrenched personnel. Since the
Deputy Chairman is anxious to close
the debate, I feel that I will be gett-
ing ample opportunity on the amend-
ments which I have given and so 1
will not now take much time of the
‘House but I would appeal to the
Labour Minister at this stage to con-
sider one think that not only we have
given amendments but other friends
from the Congress Benches also have
given amendments. In order fo take
the minimum time of this House I
would suggest that since no section is
satisfied with this Bill, as would be
evident from the speeches that have
been made, it is better that in the
second stage at least before we take
up the clause by clause discussion,
those persons who are interested in
this Bill should sit together, take up
the amendments and the Bill and
try to argue with the Minister as
to the necessity of various amend-
ments and try to improve the Bill
further so that it does give real bene-
fit to the workers. That will also
reduce our discussions here and save
the time of the House. If we are
interested in that, I think my sugges-
tion would be accepted by the hon.
Labour Minister.

Suri KANHAIYALAL D. VAIDYA:
YMadhya Bharat):

st weEmreTe ¥ d@ (W
WIRT) : gUTens WRRq, 39 faw
(Bill) #r # gga & Twda 3w
g st arg faare agt 5w fae o gar
£, g 1T a1 "Egeaqw § ) ag |
g AT, 2. AT A 3. EXF
108 C.S.D.
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aqgt & fagx & o @ qg E, N

gisim A @A aRTwas & 5
| F EAAAT 9T G GATT 3 A
3T A BT 3 F A9gRI A T4 3T AY
- T feafa w1 a9 F, 39w 7 feafa

#1717 7 A7 aFafas {1 aafrs
o WEF I @I F Farwrw Frar g ?
T gfer & o3 7w wag ¥ w19
QT § @1 7 gaAI g fF 7ag gArdy
HLER & GFTAT F ar9 § R 394y
I FIAT WA 8IFT IHIT F7
afgar & gar anfgd |

ST qF qAG FT GFFT § ALY
f Kfrad & ag 37313 gek 39 & vaamaw
CLFT FEmar 1 gAR A F I A Sy
| SART IS AT EARITF AN R
I FTH FIT FT JeIAT AT ST FT
l g advsr 4 |
|
|

MY @A E AT UF FRT I
WY & 5 gurt A7l 7 s arfeq
@0 ft 3T @ 9 w160 A7 & faad
| e At IRT | gfg g5 wadEar
. wifa & a1z afger sfaem ot gq 2w
| # g w7 IFF IF Y gW F@q fw
i g SFR F HGNTE Ay afgs
TWAT T qR TG 4, fwa awg fr
| e i & Atz A F o
21 aeAfaF feawar N s feazar
F FWROT IAWH ® E@IAar wfaw F
a f ofy o7 sy & @ &
Femrenarm R fF g 3w &
TgRl 1 AT uF qEg e w@r
AR ¥ wIAGY F TFAIT FAT GATY
FLFR FT 9H 99 3 |

T aTE FTT AT IWTalE Ay
@I AT ag Fg3 ¥ for dav g fw
Fagar ity & ¥z frg qx@ FFar
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ITE ATeT @AY & I A ¥ FET
Fqq Fdew F1 T ALY FAT | F A
fafeaa &0 ¥ g gFar g &5 A
su way +f fafe st 3@ fae & grw
wEl 7 W g F IR §, W
TR ¥ F AWl Ty F @y ga
I9q FHed FT TTAT FIA, d1 A
ITor 39 fam FT A FT STFIAFAT ET
gl gy 1 IfFT gwR ITF IAM-
ofgar A, T@ W ¥ AW X A
Hife @ i & are &Y, SaF0
Ffem @t 33T FI, IAFT ST AT
fear ar, 3§ A F7 WA wAfH
FA ISAT SR AW FT FAAT F AT
JF FFem FT OTOA AG fHAT

wFar it F g A 3| I
BUR [ F g, T ST #T SAqr &
qgT TY GF £, I ITHT gfAgra
W@ FA T qZ FIF A CrAy &Y G0
T gmr fr seT sl S F w1y
FTGATHT & IO AT & | FIST IAWT
FY & F1T FErH HAfA7 faad s
FEITATT AT ALATATE FT & FETAAT
gt # faoet | sfagrare @
waFar wfq & arg 1 sfagm foast
qr 3T & ITWAfTET F} 72 AR FreeT-
ST BT Agl ®T T ST F H2T
wAT foma  F3 T8 AT 1 39 TR
v o sfgar gark sAvmalyat 9 g
[T T ST F I AT § IGH AT |/
qHear g 5 30 939 F 97— 9% 5T
=g W& &7 %S AT fF faay saar
F1 1 awor fRar s S A Far
w7 % s@ qua (U aAi g 5 svavEet
¥ FIX 39 FET F IR 7B AR T
(tax) sarar ST I@r &, AT Av
Frq gars a7 WY £, wafag &«
qEAAE ®AT FT e IAEalaat @y
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3@ T A AN faerar |rgar g
Fgar Irgan g 5 e gwrd da Ay
st feafr agy @wra & &Y 3, 3
FT A7 FAar 7w fealy 7 481 & fr 7
iy 3T THTT AT AL 7T FY 5TTEAT
#1, WY IMaafa 3@ IT 7 TR
AT g gRT I I IF §, TRRT
FT TP | AR T IFT A A5q fHT
ggUE T A1 }T ® IETT H UF AEA
srfaw Ffeg ST AR 39 arias wl
" o FFEEF @77 5§ 3T ¥ A’
WA AR gAY qE ¥ S9dT FN
A FT TF &, ITF wiqeq gasm
¥ foa sweawTIRg @ Fa |

ATFT F1 FAT JAQT FT g4T
FIAT & X @ F1T T ATEAT §-
S AIGLN ®T S GIT 3T AT FwaT
F ST @ E 1 AT F AT TFAS
f =9 37 & 9= OF agT ¥ oral
wge g S 5 B1E g2 st & @i
g4 & TR ITET AT 74ly a5 s gt
fGar mar g\ 9 fq 9Fy & vav
gagl 9% #UET (manganese)
FT FZT U1 @ 3 AR T B2 IAT-
gfqat & Ay 1A 9% 93 9 w@EAL
93 FeAT HT AT §, T7 G § s
937 BIET BIET Sfeqi § ST FqHT
FIN FXT &, AR AISHT A ITH(
qIT M9 fFAT Fqrar § A A fon
FIE s7qeqT TH TFT 4T 781 § (%
AR Ry 9FR FT ACAT F4F
T frAt ga @ @ gfTad
(union) & &, 7 fFEr gFR #
FE w037 & &, ey fF ¥ sy
CIC I T e S I E I G E A o1
SFHIX FT FTarT 47 T5) faqr 9T § 2
oS AT A AFLL W AITT F3T 9T
@ 2, T A T OF FIF AT
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¥eTa ¥ 3w A Sred F aa B E
W ITH ST NHT T F R
[AE WX Fae A A=t axg A ALY
g1 & W@ 3 |

it gmYy ux WA faoel
T 7 39T FT UF faa F a1 9 ar
qr | # A SET S § ATAT g R HE
IgF X F AM E | IF IIAT AT
! fAe & F049 oo ANGT FIH
FIG g, WIT AT IT Coo HIFU &
qfar @& Fha ¢ 7EAT & w@Ed
FT QAT FT 12 F | 97 BT A FeE0g
I X AT W FT GFR &
gIud F% 9 T FTF d7 AN @& AR
faae fam & wsx wRa quT @
F1 I 39 M7 A F9EE wT e
aF SAET AW QA AR BT qEy 4 S
FA AT gATY GTAT § a8 F197 985
agr ar, fad {7 93 A9gr v fHEr
IFIT & T 97 FFHAT | ITF
JIGFT F 3ATF F F10 FU9 € wEA
F ¢oo aft@m yawdr ¥ T 81 @
g % gumar z 5 @ w19 & aq
T & qQ A FY FIAEAT T9H dqT
TR, S¥F gIRI ZATX & 9T AT qay
qgS I AAGL! F 1 A =AqTT 30 N FR
TH THT WEHA FT AT A 93 g4 F
IR =¥ fam & IR7 Fg FUT &
;AT FIT |

[Tue Vice-CHATRMAN (Surr B C

GHOSsF) in the Chair ]

5 P.M.

Swgr aF  Aage A fefa sr
YT §, IR ARA FT gATA WHA
CHTR FT 972771 Hds0 & F1F 27 99
faeme grar 34 # UF 0¥ I@HAT @2

(welfare State),  SEFeATIHRT
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[T A EATIA TEY &
faaq F5 W aredY qar T W@, FIC
ATt AT T T AT W AR el N

FIA

ATFTT T JIT I & F93T aéw i
FHEATH FT AT FEAT T3 G &,
T 33 wagy, stai f5 47 735 7797,
ffqd T 37 & wemmey | T4,
fagd sttmifas aify 1 7173 <ar,
f5ad =@ 2@ #r waifie s afas
feafa # gard & wx agy 327 90
feqr, 3¢ gm¥r wTET qw AT AE
T MAT FIT arF  IT ATt
AT zAITIfAar #1, fregis sris falaa
¥ Tq GLFX R, AAT F, TE977 FA4
q drR 9977 Fr featq Fr fruid 7 37
g F2A 7 AT qAFT I F ATT
HAATF F=q0 R a77qAT I AN T
W qaaraT, &z siEy AT U
AN § TT AT § F97 IT TLA4Y
ar fast & fax s1seai & faa7 wo
HTEAT ] FA &, T3f 34T AV A ATIA
FH FII 3, ITF FI AZ FIT 9T
FEY T AR FR(ST T FIT TAR AR
& Af9q <@ wdT | ofge gars S FI3
fasi & T frar & 594 9909 A #Y
g 5 fSa FEmd 7 30-3 wradAT wiy
FF & 4% 9 A a8 F197 W17 fEm
st | R oqrAar g MR AT & maw A
agT & AT T FT T H°IT 17417
qT WAY F @4 FIAT AR ¥ Iy fwd
T IART WA FAF 4T I FAAT
fra & 4 f6T SAFT o109 39 ATT AY
IR AT ARTZ F Az z@ 939 7
T gaqr #T gAY AL FT qb fw
o aifF T4l AF F FRAAT F FTC AT
ag FAT BT fFaT MT a1 I 7 1%
F 37 TFIT ET AAAT 41 377670 3% fIw
7 @ a%d 21 a1 g4 fazaceq § fr 99
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1E P2 F@TAT § @i gF ardr aen
Y agT B0A TFIT0 A FF 0T AAW
F o 7 59 g4 § st faasy ;18 2w

gl fawr gar €1

§ HAATE oW WA FT oeATT A
geEI FAFIFAT F 37 fawrar [rgar
foas q;%‘Tfﬂ% Iﬁ,rg'{‘r EAA L fa'aﬁig
wf A £ ¢ TAUeT F A% 3 AT X
qIge AR HTH FAAT AF KA FAT
g fr ofa qreafes exvrsy faor § At
g OEQ FFrar #14 H{IT JUA
2fed, gag Lo aF ¥ FFT U AX IF
¥ & A3 § R A A o A2 A @
F gzdt 3 § | TH TG ar I
Fz| ¥ fod gard ave Aagd A
ara FXT & A AW F wger aASTEY
£, g aCh IR a3 99 gl w2d
aft wwt o f5 3% fad wga IFd
£ g AFTU FY AWFR 7T IFR
1 glawd W[ §, s glezat D
£, s ¥, w4, Faw  (Pension)
sz if¥éz w7 (Provident Fund)
grfe &Y sugedar XA § 1 AT
ga 31 R wagL F1 AFAT | B 3w
fraer vgg faadt € 7

T T A OF T @r Ts g
fF T IMET | FHT FHIT A HIT
nwag?t 71 frwra 27 v feafy 9 wfos
g 1 # A wFF F 9T fRaRT F1AT
arEar § & < et ¥ fagx 7 w1
g § 1 7 oaz d w2z (Part
«B” State) F 3IF fgey Famar g,
gl famdr o F a9 9 @R
qgt AIgLl F Aferwrd wr I sxqEAv
§, 99% SFIT ITHT B I@ATS TG
T oY W wgf wa W IArieAy Fy
HAFTAY ASAT | ¥ T ARG

|
|
|
|
|
|
|
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FIT F 92T aaTeqT gL ar SHET
F FAY &7 g IAWE av arfes
7 ¥ fav av =re 34, s 7§
vt 0 ey srp & o ot 5 swaaTAy
F Y § AEFTA @ § I AGH
g 5 ST & AT A% ey § ?
IFRMELM & JIT 9¢ FE & F &0y ¥
I g F=A7 fAFaT A1 98 TT Svar
g 3R FI3T Q0 FAT AF TEY FAAT F
AR &A@l g g, av 3T
gavafaal # A FEH AT WIET
fre srar & f gm0 d d gaar & famre
faar &x Ioea & 47 & v, zafaq
B g w8 @ §%3 3 1 F3F AT
wied 7z & B FT 7 3w awg W
jarsn § a8 § fr 9wd ag Agf wwer
¢ fF SoeT &7 17 F F47 FTIOT ZNN¢ P
rnfrE Angt & oF weast 7 awg
F afgwr gvm fF ¥ srare & amd
T AW & T 1@ AT H2AFIT 3T
It F7& fagx 21 g A & wat
6 FI[A T FeI=T §, THA Tg 37 T84T
sz w7 ¥ @1y Jifex fr g fos
arfaFi £7 TTF & a1 IT F7 FT AY
a TS T § STF s ¥ 71f fqy
FIXOT TE IRT BFAT 74T, Y 39 AT
# 7agdd &1 & o feqr qugm o
sgl aF Iarmafaat 1 gerea &, 97 av
gt gard & f57 St & S\Er s
FLA F1 Fg0 & AT gIA ga sfaai
# TTg FOL A4 AEAY @ I fagy
TR 79gL ®F giram & dfqr 4%
fad w14 | g STFY TF ATH g GFAY
# foad aage F T A T F
g | Ay fAaeT € fF Aagl &1 At
gH TAW AT EY & | | F W\ g
FI7 NG F 749 HAT A JAgT IS
ATE ST & g7 FY T FIA AT, TE § AT
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ARy & & 937 9% uw e, graTfes
o snfas  wf &1 @1 FX 1 g
Y I AT & fF S FTA GG
gATR grae @ @Y § 399 F {fE
wafa & grq grq wog #y, el
FY o7 A ST F1 TR e @i
Sl SF gHTO GwSal § §eg T
& 97 o aTeT I AT $R sfaga
et T fF IwAr awd ffe o

W AsEl & &9 A 3@ faw 7 gay
¥ gHET F3a g
[For English translation, see Ap-
pendix VI, Annexure No. 73.]

Surr KISHEN CHAND (Hyderabad):
Mr. Vice-Chairman, we have been dis-
cussing this Bill for nearly two days
and I find that a large number of hon.
Members have only criticised this by
using invectives against the industrial-
ists and the capitalists but have not
made concrete suggestions as to how
this problem can be solved. I main-
tain, Sir, that it is the birth right of
every worker to get full employment
and we have got to devise measures
that in the cycle of trade and industry
if depression comes in and certain wor-
kers are laid-off from employment,
provision is made so that they continue
to get their full wages even in the
period of lay-off. By the examples
quoted by the hon. Members one may
be driven to the conclusion that in
the next few months in this country
there would be total unemployment,
that almost all the factories are going
to close down and we have got to
solve this gigantic problem of total
unemployment.

I submit, Sir. that there are only 25
lakhs of workers employed in organised
industries and if we take the present
figure of unemployment or lay-off, it
does not exceed 3 per cent. It is only
a question of finding employment for
this 3 per cent. of workers who age go-
ing to be laid-off. It is not that all
this 25 lakhs of workers are going to
be unemployed. It is only a question
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of 75,000 or 80,000 people who will be
unemployed. = What happens is that
if one particular factory closes down
in one area, another factory in some
other area starts working a third shift
and therefore it is the accumulated
effect of the whole industry which
should be considered. Various other
industrial countries with much larger
industrial production and consump-
tion than our country have had
to face this problem. In the
United Kingdom and the United States

of America, the unemployment
figure has reached upto 10 per
cent. but I think in the present

state of our industry our unemploy-
ment figure will never exceed more
than 3 or 4 per cent. The problem
was solved in the UK. in 1924 by an
unemployment contribution from the
Government Exchequer. The other
method adopted in industrial coun-
tries is that of insurance for the parti-
cular industry which is going to close
down or which is feeling the depres-
sion from competition, and which
may not be able to pay the full un-
employment wages to the workers.
But, if we have an insurance scheme
so that every worker is insured
against unemployment and is guaran-
teed full wages for the period of un-
employment. it will mean a burden
of nearly 3 per cent. on the industry.
Mr. Parikh has pointed out, on a
rough basis, that in the cost of pro-
duction of any industrial product,
the labour charges are about 25 per
cent. So, if we have this 8 per cent
additional labour charge, it will mean
less than 1 per cent. increase in the
cost of production. One per cent in-
crease in the price of the product can
be easily overcome by economies in
the remaining 75 per cent of the cost
of production. The raw  material
takes 50 per cent. Is it possible that
by better use of the raw material we
can save that 1 per cent. so that the
consumer has not got to pay extra
price. Therefore, I will suggest to
the hon. Minister that instead of
having this sort of lay-off contribu-
tion by the industries, it will be far
better if all the industries are asked
to insure all their employees against
unemployment and that they pay



1763 Industrial Disputes

{Shri Kishan €Chand.]

[ COUNCIL ] (Amendment) Bill, 1953 1764

I had no intention in the beginning

this 3 per cent. of the wage bill to ' of speaking on this Bill as many of

the insurance companv. if that
method is followed, there will be no
question of eomplication that the
worker will have to go to the em-
ployer and ask for a lay-off contri-
bution. He will automatically get it
from the insurance companv. 1 sub-
mit, Sir, that there are certain funda-
mental rights of every one. He must
¥e insured against unemployment;
he must be 1nsur§d against sickness
and he must be énsured against old
age. By that I mean, Sir, that every
worker is entitled to get some sort
of pension or gratuity or provident
fund or whatever you like to call it.

The hon. the Labour Minister has
been bringing labour legislation piece-
meal and on another occasion I had
submitted that this type of 1 per cent.
or 2 per cent. charges on industry
are very irritating and greatly add
to the cost of production. 'If, instead
or that, we have one charge of, say,
123 per cent. from which we can
meet the contribution for provident
fund, the unemployment charge, the
sickness insurance premium, etc., the
industry will know definitely that
they have got to pay 12} per cent. of
the wages of the worker to the in-
surance company. Therefore, they
can draw up a scheme so that this
additional expenditure on labour 1s
‘distributed and economised in other
items of expenditure and the cost of
production on the whole does not go
up. That should be the method of
approach. This type of individual
contribution by a particular industry
for the lay-off period will not solve
the problem. I am, therefore, once
again suggesting to” the hon. Minis-
ter to adopt the method of insurance.

Surt D. D. ITALIA (Hyderabad):
Mr. Vice-Chairman, it gives me great
pleasure to support the Industrial
Disputes (Amendment) Bill apnd I
congratulate the hon. the Labour
Minister, Mr. Giri, for introducing
this Bill for the benefit of the work-
men and to give relief and provide
for payment of compensation to the
labourers in the event of lay-off and
retrenchment. )

(

the Members have already approved
and supported this Bill but as some
of the hon. Members here criticised
the capitalists and the industrialists
1 thought it my duty to stahd up and
speak a few words.

There is a vast difference between
the, capitalists and the industrialists.
Some of the persons are lucky enough
who are born n rich families and
that way get huge amounts without
any effort of thewrs and they spend
{hat money not wisely and also not
for the benefit of the country. I
think that such persons are no doubt
to be blamed but you must not blame
all the capitalists. As far as the
industrialists are concerned, they are
not all capitalists because many of
the industrialists borrow the money
from outside and come forward to
establish an industry. With their in-
telligence and hard labour they esta-
plish an industry and thereby earn
for themselves and contribute to the

country. They also support the
labourers.

I would like to give you one in-
stance. The great Sir Jamshedii

Nusserwanji Tata was born in a poor
Parsi family.” He, by his foresight,
established many industries in India,
such as textiles, iron and steel, oil,
hydro-electric schemes and many
other things. No doubt, he has earn-
ed a huge amount and he has bene-
fited the country wvery largely, in-
creased the wealth of the country and
also employed a vast number of
labourers in all these concerns. He
has provided for their amenities, has
puilt schools, hospitals and also hous-
es, etc. Do you think that Such indus-
trialists are to be blamed? Not at
all, because, after all, he has done a
great thing for the country. We
must not forget that the prosperijty
of the country entirely depends up-
on its industries and commerce.
Countries like America, Japan and
Germany have advanced due to the
vast industrial enterprises there. So, .
every well-wisher of the _ goyntry
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must always encourage the industrial-
ists and not discourage them in any
way. I do not, for a moment, deny
-that the industrialists have a great
part to play in this world. They
know their difficulties. They know
the signs of the times and cries of
the day and they have already adjust-
-ed themselves to the wishes of the
people as they know well that it is
hard to pull on with unsatisfied work-
men in this world. So I think the
Government must come forward with
such Bills, as was suggested by some
of my friends, like unemployment
insurance, insurance against sickness,
etc. Also the Government must con-
tribute something towards the dburden
that an industry has to bear.

Some of my hon. friends have said
that this Bill must apply to all the
industries, whether smafl or big, but
I think Government is wise in ex-
empting the small scale industries in
which less than fifty persons are
employed as small scale industries
cannot bear the burden and auto-
matically they will have to close
down if such an unbearable burden
was imposed on them. The factories
will close down, the labourers will
have to suffer and the industry will
also suffer.

With these few words and once
again I support whole heartedly this
Bill.

Tueg VICE-CHAIRMAN (Sart B.C.
GHosFV: Diwan Chaman Lall. do you
want to speak ? The hon, Minister
wan s to speak at least from ten minu-
tes to six.

Diwan CHAMAN LALL (Punjab):
The hon. Minister may begin his
speech,

Surr V. V. GIRI: 8ir, after the
First Great War, Mr. Bernard Shaw
was asked a very pertinent question.
He was asked: What was the highest
and the biggest casualty? He replied,
“truth”. 1 am however very happy
to say that that casualtv is not to be
found in this hon. House, but there
is another casualtv that I might name
and that is the casualty of ‘exaggera-
Yion’, casualty of over-estimation.
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I am grateful to all sides of the
House for the very iilluminating and
constructive speecnes of the hon.
Members and I must straightaway say
that in the matter of exaggeration
two speeches appealed to me most;
one from my esteemed friend, Mr.
Parikh. who said that the effect of
this Bill, when passed into law. will
be that the workers will become the
masters and owners of the industry
and the employers will become tem-
porary occupants and on the other
side, my friend, Mr. Manjuran, told
us that it is a most reactionary Bill
and that' this would lead to retrench-
ments and lay-offs and therefore it
is a dangerous Bill. But I agree with
most of the hon. Members on both
sides of the House when they have
stated frankly that this is a very
modest measure. 1 would go a step
further and say that it is a very, very,
very humble measure;: indeed a very
very modest measure. At the same
time I may say also that it merely
touches the fringe of the Directive
Principles adumbrated in our Consti-
tution. Luckity for us, the Funda-
mental Rights are the right to live,
the right to work and all other social
amenity measures that would protect
an individual from the womb to the
grave. If there is one person in this
country who is striving his utmast
in order to reach these objectives,
one must say it is the hon. the
Prime Minister. I am very glad
therefore that the different sections
in the country today, to whichever
party they may belong, are very
critical and the proof of the pudding
is in the eating. The recent debate
on the unemployment problem for
the last several days in the House
of the People will prove this. Mem-
bers belonging to the Right, to the
Left, to the centre with one voice,
with one mind feel that the problem
is a difficult problem, that the pro-
blem can only be attacked if there is
co-operation between all parties treat-
ing the unempioyment problem as
the enemy of this country. And no
wonder, therefore, both in that House

and .in this House as we]l Members

.
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talked a great deal about unemvloy-
ment insurance and so forth. I am
absolutely certain that these discus-
sions, that these heart-searchings,
will not go in vain, and I assure you,
speaking for myself and the Govern-
ment, we are equally anxious and I
want the co-operation of every one
of the different sections of this House
to redeem our pledge by dealing with
this problem of unemployment. 1
consider that this Bill is a modest
Bill no doubt, but, for the first time
in the history of this country, we have
tried to think in an active manner
as to how to attack these social ills,
the i1 of starvation that is facing this
country. If an industrial worker, Sir,
is told this evening that from to-
morrow he will have no work, he
will be retrenched, in my humble
view—I held that view always dur-
ing the last 35 years—it is better for
him to commit suicide at that very
spot rather than go and tell his wife
and children that from the next day
they will have no house to live in,
no clothes to wear and no food to eat.
It you take that aspect, every worker
in this country, every industrial
worker, realises up to this day the
troubles and ftribulations that he will
have to face in the moment of im-
mediate and unexpected retrench-
ment, which will drive the wolf to his
door. Therefore, considering from
that point of view, I feel, that this is
a good beginning made in the history
of our country to make the worker
feel that he is not a mere animal but
a human being, to whichever cate-
gory he may belong, rich, poor or
beggarly, that he can also live with
a sense of self-respect, that he can
go to his family and tell his family
that though he is retrenched he and
they can live a few months, with one
meal a day at least, and that he will
go round and find out employment for
himself after a time,

{MR. DepuTY CHAIRMAN in the Chair.]

That is the wonderful part of the
provisions in this Bill so far as indus-
trial workers are concerned. I feel
none can be satisfled—myself more
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than anybody else—unless we can
assure not only the industrial work-
er, not only the mine worker, not
only the workers in the field, but
every human being that he can have
these fundamental rights to  which.
he is entitled that they are guaran-
teed to him. That would indeed be
a proud day for everyone of us and
we should all strive for it.

I would like to proceed to another
part, namely, the part where we are
told that the industry will go to rack
and ruin, that there is going to be
terrible economic trouble, if the Bill
becomes a law. I do not apprehend
anything of that character. Nothing.
will happen. At the most I am bound
to say in all humility that this Bill
when it becomes law will be a pointer
to the employers not to resort to
light-hearted retrenchment. There
is the deterrent which will make the
employers feel that they must set
their house in order, that they must
run their industry in a careful man.
ner, that they must secure the co-

operation of the workers and their
organisations. Retrenchment may
sometimes be necessary but luckily,.

there are courts which will look into
it—whether there is necessity or
otherwise for retrenchment and
therefore it is in one way a pointer to
the employers to be very careful, to
be very wary and not think light-
heartedly of retrenchment. Because
it has been my unfortunate exper-
ience as a labour leader and agitator,
and as a Minister, that when the
economics of industry are thought of
the employer takes into consideration.
the question of retrenchment always.
That is avoided by this Bill. It is
only by the moral standard that
is established by this legislation that
I test whether the legislation is an
effective one or not. I am one of
those who do not believe in labour
laws. I believe and I assure my
friend when I say that I attach great
value to agreements between work-
ers and = employers. Agreements
when understood and arrived at are
more abiding, more permanent than
laws. Laws can be enacted provided
agreements are reached, laws are
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nothing more and nothing less than
agreements arrived at by the parties.
Then they are of a very permanent
and abiding nature. That has been
always my view of things.

I tell you when we began the
trade union movement, there were
no laws. My friend Diwan Chaman
Lall will assure me that we never
depended on laws. We depended on
our integrity, we depended on our
strength, we depended on the strength
of our trade unions, we depended on
the justice of our cause and we ap-
proached these trade disputes in the
Gandhian way Dbelieving in the
maxims of non-violence and truth. I
am sure he will assure the House
when he gets up some time later that
we had a huge lock-out at Kharag-
pur in the year 1928 when some of
you must have been children. At that
time Diwan Chaman Lall was the
President of the United Trade Union
Congress. There was at that time
only one organisation representing
workers. For four months a lock-out
was declared in Kharagpur of 16,000
railway workers on the issue of re-
trenchment. In those days there
were no laws so much to protect us
except section 144 at the front, sec-
tion 144 at the back and section 144
at the sides with the bureaucracy
ready to pounce upon us.

SHr1 S N. MAZUMDAR: Section
144 is still there.
Surr V. V. GIRI: Of course, it is

still there. But we know the differ-
ence. That does not matter,

Let me tell you that we kept all
the 16,000 workers united by the
mere strength of public opinion be-
hind us, by the justness of our cause,
while we fought the lock-out. We
threatened a strike if the lock-out was
not settled; at the same time we were
in touch with the bureaucracy in
Delhi. Chaman Lall, Andrews, Joshi
and many others helped us including
Mahatma Gandhi. Some of us went
and settled the matter in such a way
that the 16,000 workers got four
months’ full lock-out wages and the
success was due, not to the laws that
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protected us, but to the strength of
our organisation. I therefore agree
with my friend Mr. Dave when he
rightly said yesterday that the work-
ers and their leaders now merely de-
pend on the laws; the laws will never
protect them. It is the strength of
your trade union movement that will:
see and insist on the laws being im-
plemented in a proper manner. It
I may humbly advise those friends
who are interested in the cause of
the workers in this country, let them
organise their trade union movement
on a very democratic basis, try to put
the issues before the workers and
before the country, have public opi-
nion behind them and then have the
laws to support them. I am absolutely
certain they will produce greater
results.

Now, I go on to lay-off, Sir. For-
the first time in the history of this.
country at the Standing Labour Com-
mittee of the Indian Labour Confer-
ence parties representing workers,.
parties representing employers, part-
ies representing the State Govern-
ments and the Central Government
met together, discussed this question
at great length and I said, let the
employers’ representatives and the
workers’ representatives sit together.
1 even jocularly said that I would
lock them in so that they may come-
to some conclusions. That was an
affectionate way of telling them to
come together; not the way in which
my hon. friend said that the employer
was there threatening at every step
and therefore he came down. No-
thing of the kind, 1 assure you. And
pray, who are the parties? I would
like to read out just the names of
the labour representatives at that
conference. They were, Mr. Dange
representing the All-India Trade
Union Congress, Mr. Harihar Nath
Shastri and Mr. Vasawada, represent-
ing the ILN.T.U.C., Mr. Dinkar Desai,
representing the Hind Mazdoor Sabha-
and Mr. Mrinal Kanti Bose, repre-
senting the U.T.U.C. My friend Mr.
Chaman Lall knows every one of
them. These leaders would certainly
not betray the workers. If they
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betray the workers, then [ may say
everyone of us may betray the work-
ers I assure you, Sir, that they, as
old and tried trade unionists, believ-
ed that an agreement between the
paities, however insignificant, was
most desirable and whatever its re-
sults, they were worth having, rather
than somebody imposing their will
on the workers or the employers
That 1s the basis of the agreement
Personally I feel that this agreement
1s a very moderate agreement, that
this agreement has taken away cer-
tain rights, as Mr Reddy says, this
agreement has taken away some rights
which the workers had, but remem-
ber this—not that the agreement 1s
sacrosanct or that people would not
commit mistakes—that we must see
the mettle of the men that represent
the workers, who sat with the em-
ployers’ representatives and came to
this conclusion They wanted that
this measure, which 1s the first of
several social security measures,
should begin rather by an agieement
than by a difference

My hon friend, Mr Sinha, and
various other friends, referred to
another agreement of this kind that
existed during the time of the war,
but I assure you, Sir, that that was
no agreement, it was a  voluntary
scheme and even that—for your in-
formation, Sir, 1 assure you—most of
the employers did not accept and 1t
had not been put into  operation
Therefore, an agreement of this
character could be, and should be,
réspected My hon friend Mr
tMazumdar, asked me today why there
was so much delay, if an agreement
had been arrived at, to put 1t into
execution The ready reply 1s this
The two parties, the employers’ and
the workers’ representatives, when
they came out with the agreement to
the Tripartite Conference to report
to us—because I never wanted that
I should be there or any of the re-
presentatives of the Provinces to be
there—I was asked, ‘Why were all
these Labour Commuisstoners sitting
there”’—the  Labour Commissioners
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were not there—they were the part-
1es themselves who came to this Con-
ference, and coming from the Con-
ference the next day, both the parties
desired that the agreement can only
be put mto effect if I gave the assu-
rance that the public sector will take
equal responsibihity with the private
sector and the representatives of
labour, and agree to provide the same
benefits to these people also 1
could not, straightaway, tell them
because I was only a Labour Minis-
ter, I had to report the matter to the
Cabinet, to those others who are em-
ploying Ministers, and 1t took time to
discuss this matter threadbare before
we could come to the conclusion that
we should respect the agreement that
had been arrived at between both
the parties and that we should wel-
come 1t Sir, that 1s the reason why,
if there has been any delay, that de-
lay occurred.

My hon friend Mr Mazumdar ask-
ed another question Similar ques-
tions were put 1n the other House,
and there probably I had no occasion
to reply to them, he asked my ex-
planation as to an allegation made
that I promised to the employers that
I would carry out their wishes ‘with
reference to section 33

Surr S N MAZUMDAR I under-
stand that some of the employers
made that allegation

Surt V.V GIRI All nght, I
take 1t trom you Sir, this is not
correct You will remember that jn
an answer with regard to the com-
prehensine labour legislation, viz, the
Industrial Relations Bill, which 1
promised to bring before Parliament,
a questionnaire, contamming 115 ques-
tions of an all-embracing character,
was 1ssued after I took up office be-
cause I wanted to know theé views
of different parties, workers, em-
ployers, and know the public opinion
regarding 1ndustrial relations We
had a Tripartite Conference at Namni
Tal last year at which we discussed
threadbare all the questions and this
was one of the important questions
considered at that Conference.
After the Tripartite Conference was
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-over, different views were expressed
Tegarding varlous subjects relating
to industrial relations We had then
what 18 known as the Seven-Man
Commuttee set up It consisted of
those leading gentlemen representing
workers and employers, almost the
same gentlemen The 1dea was to go
deeply 1nto the discussions that had
taken place at Naim Tal and 1if pos-
sible, come to broad based agree-
ments or understandings—I  would
call them understandings—on the
various 1ssues mvolved Section 33
was one of these, all the parties ex-
pressed their views on that  very
vexed matter A Labour Ministers’
Conference was called—State Minis-
ters’ Conference—to explain to them
what had taken place at the Tripar-
tite Conference and in the Seven-Man
Committee So far as section 33 was
concerned, there were very construc-
tive views put forward by both sides
1 always feel in life that there are
not only two sides to a question but
also a third side if we have the
power and imagination to understand
the mmplications of the various pro-
posals and see whether something
cannot be brought about which might
satisfy the spirit of things and which
will not hurt 1n any way anybody
It is possible always in big issues, 1f
we have a careful mind—I will put
1t like that—and carefully discuss all
aspects of the matter, I tell you there
is always something by which we
might restore harmony and satisfy
all parties If that 1s what 1s stated
as a promise, then I do not say any-
thing about 1t Nothing 1s settled,
the views of the parties are there in
the matter of section 33 and yet the
matter has to be discussed That 1s
all I can say at the present moment

So far as the comprehensive legis-
lation 1s concerned all the stages have
been gone through I am not sorry
for the little delav that has been
occasioned 1n the matter For instance.
I was, i1ndividually, always of the
view and am still of the view—even
those who believe 1n  adjudication
agree with the view though they may
say 1t 18 not practical, and they
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may be right—that agreements may
be arrived at, disputes can be settled
across the table and indusinal dis-
putes can be settled without adjudi-
catton What did we do  before
adjudication?” We used to do that.
Therefore, 1 laid emphasis on concili-
ation, the settlement of disputes at
the level of the industry much more
than an adjudication I have not
been properly represented because I
satd that this must be a gradual pro-
position But let me tell you this As

I have said, I do not feel myself
humiliated for these things That 1s
what has been told by the Father

of the nation He has said, “If you
commit a mistake, admit 1t” If we
commit a mistake, there 15 nothing
wrong about 1t On the other hand,
our reputation 1s enhanced when we
honestly confess that we have com-
mited a mistake At the same time
I may tell you that the Labour Re-
lations Bill which was introduced by
my esteemed colleague Shri Jagjivan
Ram 1n the last Parhament, would
have been passed but for the disso-
lution of that Parliament At that
time the Hind Mazdoor Sabha and
the AITUC were set against ad-
Judication because they said that
adjudication takes away the liberty
of the workers to negotiate and settle
disputes 1n the manner 1n  which
they like to do 1t, and therefore 1t is
an attack on the fundamental right
of the workers, namely, the freedom
of association And n fact 1t was
styled as the blackest of the Bills
that ever came 1nto existence But
when I came back to India after re-
maming mm Ceylon for some time, I
thought that there were some people
who agreed with my pomt of view,
because I honestly felt that that was
the right way of doing things, believ-
mg 1n the British method of trade
unonism  But unfortunately at the
Naini Tal Conference when we put
this proposition, the HM S and the
AITUC saud that adjudication
must continue The employers began
to say, “Mr Giri, you are doing
wonderful things in objecting to this
adjudieation and standing for concili-
ation” It 1s sometimes very difficult
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to be in that company. But certainly
I do not mind being in that com-
pany because I hold the scales even
and I am trying to do things honestly.
I felt that the employers were not
showing as much sympathy as I ex-
pected. But I had reason to feel in
some cases that merely they wanted
to escape adjudication and refuse
conciliation. I have the greatest faith
in human nature. Otherwise I would
not have come to any agreement.
And even now I say that I have faith
in human nature and I always feel
that I can find a mean between any
two opposing propositions. Anyway,
I am glad that my friend Mr. Mazum-
dar and my friends on this side of
the House have demanded an expla-
nation as to why there has been so
much delay. But let me tell you that
I did well in digesting within myself
the views of the different parties. I
have almost eaten my words when 1
say in all humility, but not humilia-
tion, that clause 10 of the Labour Re-
lations Bill introduced by my esteem-
ed friend Mr. Jagjivan Ram stands.
It took time for me to digest some of
these propositions, and that I thought
was good, but there was some delay.
On the other hand, without disclos-
ing any secrets I am now trying to
see whether we can evolve a Bill that
is good for the country. I have, Sir,
given sufficient explanation about the
delay which occurred in bringing
forward the Industrial Relations Bill
for which I am really very sorry.
But I assure my hon. friends that it
may be in cold storage, but when it
comes out, it will come out in all
freshness. That is all that I have to
say in explanation of my conduct for
the delay.

Now, Sir, I shall reply briefly to
the main points raised by the hon.
Members in their speeches. TUnder
this Bill we are seeking to make pro-
vision for payment of compensation
to the workers in the event of lay-
off and retrenchment. The Industrial
Disputes Act, 1947 is not being amend-
ed in any other respects. That being
so, I feel that this would be an in-
appropriate occasion to bring within
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| the scope of the Act working journa-
lists and contract labour. In saying
so I hope I will not be misunderstood
as lacking in sympathy either for
working journalists or for contract
labour. The case for inclusion of
these categories certainly deserves
serious consideration, but that I sub-
mit should be considered when we
are extending the scope of the Act.
There are several other categories of
employees who should also be simi-
larly covered. We shall certainly
consider those matters as soon as we
are in a position to undertake a gen-
eral amendment of the Industrial
Disputes Act.

6 PM.

In this connection I may have to
give an explanation to many friends
about my acts of commission and
omission, about the working journa-
lists and the P.T.I. employees whose
cases have been brought to the notice
of this House during the course of
the last session. I will say that Ben-
nett Coleman and Company's em-
ployees suffered a shock on account
of the closing down of the Times of
Indie paper in Calcutta. Adjudica-
tion was applied for by the workers
and naturally the subject was raised
whether working journalists come
under the definition of ‘workmen’.
No doubt there was a short-notice-
question in which the hon. Prime
Minister had also taken part and he
expressed sympathy for the working
journalists but felt there were diffi-
culties at present for their inclusion
in the definition of ‘workmen’. There-
fore, I, who has been a negotiator all
my life, who believes in understand-
ing, who believes in curtailing differ-
ences between workers and employers,
have the faith that I can bring
the warring elements together-
and get some relief. I must say in
this connection and I must acknow-
ledge my gratitude to Mr. Devadas
Gandhi who also put forward the-
point of view of the working journa-
lists in that case and later I also con-
tacted the management and I am-
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obliged to the management for tak-
ing my view of things, namely, that
whatever the verdict of the adjudica-
tor may be, what is applicable to the
workers would also apply to the work-
ing journalists. I am thankful to
that Company for taking the right
view of the matter. In the matter of
the P.T.I. in this House when some-
body raised the question for a half-
an-hour’s discussion, I also told my
friends who were interested in the
matter that there were certain diffi-
culties because P.T.I. is an organisa-
tion that has its existence in various
States and therefore for the Govern-
ment of India to intervene may be
difficult apart from other difficulties
of a technical nature. I suggested
when the P.T.I. Employees’ Central
‘QOrganisation representatives came to
wmeet me that they should apply in
every State for adjudication but 1
said, “Do not rush in for adjudication
which will result in bitterness bet-
‘ween you aiad your employers. Ask
the management of the P.T.I. to meet
you, place your demands in a reason-
able manner. Let the demands be
just and if they refuse, go to the next
step of applying for adjudication and
then see what happens.” They fol-
lowed these methods, they took my
advice and again I must say that the

P.T.I. authorities whatever they ma'y
do ultimately, I do not know,—the

Managing Director, Mr. Goenka, Mr.
Devadas Gandhi, Mr. Parulekar—all
of them met me once or twice and

they stated that they would place all
matters before me and in all probabi-
lity it will also be possible for the
organigation of the P.T.I. Union to
meet the employers later and let us
see what happens and if nothing hap-
pens, let us again invent new methods
;of making parties arrive at settle-
ments and so on. But I assure you
that does not mean that the work-
ing journalists will not be brought
under the purview of workers.
Luckily, the journalists are the most
vocal peoble in the world and Dbe-
.cause of that thev are able to make
everybody hear what thev say but
-what about those poor technical
workers and others about whom no-
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Not only the
come
but

body says anything?
warking journalists have to

under the purview of the Act
there are very many people......

Pror. G. RANGA:
bers.

Large num-

Surr V. V. GIRI: Large numbers
of people in different places who will
alsp have to be brought under the
Purview of the Act. Therefore it is
better that while we as Government
are vigilant to do our best, we should
alsp be vigilant to see that all the
pPeople that must come under the de-
finjtion of ‘worker’ should be includ-
ed if possible, and as I have said, I
am gnxious to bring comprehensive
legislation when matters are settled.
At that time all things—from China

discussed ad nauseam and included
in  the comprehensive legislation.
Even this Bill which is a part of the
bigger Industrial legislation to follow.
That is the time when I would beg
of you to go into all aspects and then
try to mend and amend in the best
Manner possible and try to adjust
matters. Let us at this time try to
Push this Bill and make it law and
Very soon when the comprehensive
Bill comes in, certainly this Bill, a
pPart of it, can be adjusted.

Then I come to the question of
plantation labour which was not
COvered by the present Bill. Ques-
tions were asked why plantation
lahour was not covered by the Bill
Or why the Plantation Labour Act has
not heen brought into force. I should
like to point out that plantation
labour has been excluded only from
the provisions relating to ‘lay-off’ but
not from the provisions relating to
retrenchment  benefits. The word
‘inqustry’ occurring in section 25F
Certainly includes the plantation
Industry as it is covered by the defi-
nition in clause (j) of section 2 of the
Inqustrial Disputes Act. As for
bringing into force of the Plantation
Labour Act and also for extending
the provisions relating to ‘lay-off’ to
plantations, we hope to be able to
| cohgult the parties at an early date.
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Let me tell you that the hon. Prime
Minister is as anxious as myself and
yourselves to see that justice is done
to the plantation workers. You will
kindly note right or wrong, that the
plari tion passed through some bad
phase but I may tell you that I told
at the Tripartite Conference that it
could only be temporary for every-
body—workers and everybody-—feared
that some depression had come over
the industry. It was at that time that
we met at this Tripartite Standing
Committee meeting in July and every-
body said, *‘Keep it off”. Someone
asked me a very pertinent question
in the other House, “Where 1s 1t to
be found that they all agreed to keep
it off?” I say it is a gentleman’s
agreement and nothing more and I
cannet get out of that gentleman’s
agreement. At the same time, my
sympathy, my support and my enthu-
siasm in the cause of the plantation
worker is as good as that of any of
you and I shall try to do justice to
those lakhs of workers who deserve
our support.

Anocther hon. Member enguired how
retrenchment compensation would
be calculated and whether the average
pay mentioned in clause 25F was the
average of the earnings throughout
the service of the workman or whe-
ther it was the average of the three
months wages immediately preceding
the retrenchment. The term “average
pay” is defined in clause 2, where
it has been stated that ‘average pay’
means the average of the wages pay-
able to a workman, in the case of
monthly paid workman, in the three
complete calendar months preceding
the date of retrenchment. I think
the meaning is quite clear and that
is, that the average must be calcula-
ted of the wages payable during the
three complete calendar months im-
mediately preceding the date of re.
trenchment. The question of calcula-
ting the average of wages paid over
a period of years does not, there-
fore, arise.

A point was made out that when a

vacancy occurred, especially after
retrenchment, the retrenched per-
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sons must be re-employed according
to the order of seniority. Hon. Mem-
pbers must have noticed that the in-
tention is to give some discretion to
the employers to depart from the rule
“Last to come, first to go” in the
matter of retrenchment and con-
sequently it would be in line with this
policy to give some discretion to
the employer even in the matter of
re-employment., I am sure that most
employers would value the skilled
and experienced persons. Moreover,
it would be difficult in practice to
enforce the order of seniority as many
workmen might have left the place
and might not turn up at the time
the vacancy arises. 1 feel that, so far as
the question of re-employment of and
preference to retrenched workmen is
concerned, the situation will be met.
Here I would like to make a submis-
sion. You always think that the law
must protect you. But in matters of
this character where the question of
some discretion comes in, it is the
trade union that must be in touch
with the workers and employers and
they should see that the right thing
is done. Otherwise, let us have a
fascist regime or rule, definite rules
and no trade unions and then go ahead.
But my feeling is that we will be
doing a great injustice to the cause
of trade unionism if we do not allow
trade unions to function and to en-
force decisions to the satisfaction of
the workers and that is my only reply
and if I am on the other side I would
accept it.

Referring to the agreement relating
to lay-off, one hon. Member referred
to what he called threats held out by
the employers which T have already
mentioned. I may assure him that
the persons who accepted the agree-
ment included representatives from
all the four Central organisations of
workers and they accepted it ob-
viously because those representatives
felt that a concession by agreement
was very valuable. The same Mem-
ber criticised the provisions restrict-
ing lay-off compensation to 45 days
even when, according to him, the lay-
off period might be prolonged, ex-
tending over 150 davs or more. I
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would invite his attention to clause
(b) of the first proviso to section 25C
and to the second proviso to the same
section. He thought that if after the
period of 45 days the employer does
not retrench the workmen concerned,
he must continue to pay the lay-off
compensation for subsequent periods.
A question was aiso asked whether
point 11 of the agreement was appli-
cable and whether it was a fact that
none of the matters relating to lay-
off and retrenchment could be refer-
red to conciliation or adjudication.
Matters for which specific provision
has been made in the Bill cannot be
referred for conciliation or adjudica-
tion. For instance. since specific pro-
vision has been made for the quantum
of lay-off compensation or retrench-
ment compensation. no conciliation
or adjudication is permissible in re-
gard to the cuantum of payment.
Where, however, there are complaints
of non-imbnlementation or wrong im-
plementation of the provisions of the
Act or there are differences regard-
ing the apvlication of the Act, there
would naturallv be an industrial dis-
pute which could be referred for con-
ciliation or adjudication,

An hon. Member emphasised the
rights of the workers by trying to
make out that the provisions of the
Bill might cause more harm than
good, that they might increase occa-
sions for lay-off and retrenchment
and that this followed from the fact
that the Industrial Disputes Act has
given rise to an increase in labour
litigation. He did not, however, tell
us whether he would much rather
not have this Act at all. It may be
that the volume of labour disputes
has gone up in recent years but I do
not know whether that can be attri-
buted to the Industrial Disputes Act
itself. Labour has, in recent years,
become conscious of its rights. It is
not prepared to tolerate conditions
which it tolerated some years ago. I
would attribute the increase in labour
disputes to this awakening on the
part of labour and not to the machi-
nery which has been set up to settle
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disputes. Similarly, I would not ac-
cept that a law providing for lay-off
or retrenchment compensation will
result in an increased lay-off or liti-
gation. On the other hand, I have
always held that the Act will be a
deterrent and that it will prevent
lay-off or retrenchment for inade--
quate reasons.

Another hon. Member suggested
that we should have placed our pro-
posals relating to retrenchment com-
pensation before a tripartite confer-
ence. Many Members have referred
to that. I may assure him that pro-
nosals relating to retrenchment were
placed before the tripartite confer-
ence on several occasions before the
framing of the Labour Relations Bill.
The prolonged negotiations then
undertaken and subsequently also at
the Indian Labour Conference at
Naini Tal showed wus the extent tq
which we could expect agreement on
the subject. There was a fundamen-
tal difference between the employers
and the workers on the right to re-
trench labour, the former demanding
full and unfettered liberty and the
latter insisting on stringent safe-
guards. We felt that there was no
point in submitting the same issue to
yet another tripartite conference. On
the other hand, the provision relat-
ing to lay-off had not been placed
before any such conference in recent
years and that was why we specifi-
cally brought it before the Standing
Labour Committee. It was not as if
the provisions relating to retrench-
ment escaped our attention when we
convened the last session of the Stand-
ing Labour Committee.

A Member made certain calcula-
tions of retrenchment benefits, what
an average mill might be called up-
on to pay in the event of complete-
closure and also made a suggestion
that it would be necessary for every-
establishment in future to build up
a compensation fund. I agree with
him that a wise employer would in
future build up reserves for the pur-
pose just as he now builds up
reserves for the replacement and
modernisation of machinery. Similar
suggestions have been made by my
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-friend Mr. Singh and others of a very
« constructive nature.

A question was asked whether,
where an establishment went into
*liquidation, it would be necessary for
the first employer to retrench his
workers or he would merely lay them
.off pending assumption of charge by
-the new employer. I do not think I
-should at this stage try to interpret
the law in its application to specific
. circumstances. That will inevitably
take me to various other laws like
-the Companies Act, the Contracts
Act, etc. Droadly speaXing, when
the employment offered by an em-
ployer comes to an end at some stagp,
that would amount to termination by
-the employer of the services of the
workman and hence fall within the
definition of ‘retrenchment’. Whe-
‘ther the service of a workman under
an employer is terminated or not is
a question of fact which is to be
decided with references to the cir-
»cumstances of each case. The same
Member enquired why the law relat-
ing to lay-off and retrenchment has
not been combined and applied to a
-few industries on the analogy of the
Provident Fund Act. I am afraid
-there is no comparison between the
two, lay-off and retrenchment bene-
-fits and warding off of the effects of
immediate unemployment, and I do
not think that there is any justifica-
-tion for limiting these benefits to a
few industries. There were criti-
<eisms that workmen in seasonal fac-
tories and in establishments working
intermittently would be left out. I
do not claim that the provisions re-
lating to lay-off are wholly satisfac-
tory. but in the absence of a fuller
agreement between the parties we
have to go slow in these matters. I
hope that the scope of this measure
will gradually be extended by agree-
ment or otherwise.

Sur: H. P. SAKSENA (Uttar Pra-
desh): So nothing for seasonal work-
ers?

SHRT V. V. GIRI: We shall ask the
parties to meet and to complete
agreements. If they don’t do so we
are here. ‘ |
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One hon. Member enquired whe-
ther retrenchment compensation per-
missible under this Bill would be in
addition to any super-annuation gra-
tuity payable by the employer. I think
there is no doubt about this. The
Bill only makes the payment of re-
trenchment compensation compul-
sory. It does not seek to regulate the
gratuitv  payable, If, therefore,
gratuitv is otherwise payable, the
provisions of this Bill will not autho-
rise its discontinuance.

My friend, Mr. Reddy, asked me
specifically to give an explanation on
the point that he raised. I can only
say this regarding Mr. Reddy’s point.
It is true that, hereafter, if compen-
sation for lay-off and retrenchment
cannot be secured by mutual agree-
ment between the employers and the
workers, the quantum of benefits will
be regulated by the provisions con-
tained in this Bill. Governments
may not refer disputes relating to
this to adiudication. but no legisla-
tion can ever prevent agreements bet-
ween the parties, This legislation
also safeguards the rights acquired
under existing awards. I may tell
Mr. Reddy that when we were refer-
ring disputes relating to lay-off and
retrenchment to adjudication, by far
the large majority of the awards
adopted standards which were by no
means more generous than those laid
down in the Bill. It may be that in
a very small number of cases tribu-
nals granted something more but
those were exceptional cases. On the
other hand when these disputes were
left to adjudication a very large num-
ber of workers, especially unorganis-
ed workers were unable to press their
cases before the various authorities
sufficiently strongly as to secure even
a reference for adjudication. and did
not get any benefits at all. Would it
not be better to protect such a large
number of unorganised and helpless
workers even if in that process a very
small minority of workers might here-
after not be able to enforce standards
in excess of those which are consi-
dered reasonable for wvarious indus-
tries in general? I would say that
the amount of good which would be
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accruing by this Bill far exceeds any
slight harm which might uncon-
sciously be done to a negligible num-
ber of workers.

SHRI C. G. K. REDDY: If I may
interrupt, may 1 ask if this was also
the result of agreement, whether the
employers and labour agreed to this
that this should be done? Did they
want that it should be kept out of
court?

SHrr V. V. GIRI: I can only say
this that it will not preciude the em-
ployers and workers entering into
contracts or coming to agreements.
That will not be a matter for adjudi-
cation.

I thank the various Members of
this House, through you, Sir, for the
very patient hearing that they have
given me. I must say, the debate in
the House on the first reading has
been conducted in such a manner that
I learnt many good things and forgot
many bad things and I am grateful
to all sections of the House for the
way in which they helped me to under-
stand the various problems. Nothing
is a last word on the subject, es-
pecially of legislation. Many loop-
holes there are; and they may exist,
but let us, on a legislation of this
character, which is a new one, know
by experience the merits and the de-
fects, emphasise the merits and re-
move the defects and as I have said,
when wu:.e comprehensive Bill on
Industrial Relations comes up, it will
be up to the Members and up to the
organisations to see how the whole
thing can be put on a proper basis. I
do hope that by that time those indus-
tries for which this Bill has no appli-
cation, so far as lay-off is concerned,
will also get into touch with the
other side and try to come to agree-
ments. All these we can discuss when
the comprehensive Bill comes up.

Mg, DEPUTY CHAIRMAN: The
question is:

“That the Bill further to amend
the Industrial Disputes Act, 1947,
as passed by the House of the Peg-
ple, be taken into consideration.”

The motion was adopted. .
108 CSD Fditor
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Mr. DEPUTY CHAIRMAN: We
shall take up clause by clause consi-
deration of the Bill tomorrow.

MESSAGES FROM THE HOUSE OF
THE PEOPLE

I. THE ReEservE BaNk oF INDIA
(AMENDMENT AND MISCELLANEOUS
ProvisioNs) Birn, 1952

II. THE TravaNcore-CocHIN HieH
Courtr (AMENDMENT) Brun, 1953

SECRETARY: Sir, I have to re-
port to the Council the following
messages received from the House of
the People, signed by the Secretary
!

to the House:

I

i “In accordance with the provi-
sions of Rule 115 of the Rules of
Procedure and Conduct of Business
in the House of the People, I am
,  directed to enclose herewith a copy

of the Reserve Bank of India

(Amendment and Miscellaneous Pro-
| visions) Bill, 1952, which has been
‘ passed as amended by the House

at its sitting held on the 28th
December, 1953”.
I

“In accordance with the provi-

sions of Rule 148 of the Rules of
Procedure and Conduct of Business
in the House of the People, I am
directed to inform you that the
House of the People, at its sitting
held on the 8th December, 1953,
agreed without any amendment to
the Travancore-Cochin High Court
(Amendment) Bill, 1953, which was
passed by the Council of States at
its sitting held on the 9th April,
1953.”

I lay the Reserve Bank of India
(Amendment and Miscellaneous Pro-
visions) Bill, 1952, on the Table.

Mr DEPUTY CHAIRMAN: The
House stands adjourned till 1-30 p.m.
tomorrow.

The Council then adjourn-
ed till half past one of the
clock on Thursday, the 10tl
December, 1953.

of Debaten,

Rajya Sabha Secretarisk,



