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Clauses 2 and 3 were added to the
Bill. .

Clause 1, the Title and the Enacting
Formula were added to the Bill

Dr. K. N. KATJU:
move:

“That the Bill be returned.”

Sir, I beg to

3 p.M.

Mr. CHAIRMAN: Motion moved:

“That the Bill be returned.”
Any comments, observations?

Surr H. P. SAKSENA (Uttar Pra-
desh): I have just one observation to
make, Sir, in reply to a question by
my hon. friend, Shri Rajagopal Naidu.,
He was very anxious to know who
discovered that mistake that the State
of Manipur did not belong to Assam
in the matter of court-fee. I think it
was Columbus who discovered it!

Surt RAJAGOPAL NAIDU: Thank
you very much, Mr. Saksena.

Mr. CHAIRMAN: Any other com-
ments? The question is:

“That the Bill be returned.”
The motion was adopted.

THE TELEGRAPH WIRES
LAWFUL POSSESSION)
; MENT BILL, 1953

(UN-
AMEND-

1
FOR 4
Rag

Tae DEPUTY MINISTER
COMMUNICATIONS (SHrI
BaHaDUR): Sir, I beg to move:

“That the Bill to amend the Tele-
graph Wires (Unlawful Possession)
Act, 1950, as passed by the House
of the People, be taken into con
sideration.” .’

Sir, this small amending Bill has
been brought here on the basis of our
experience of the operation and work-
ing of the parent Act. In section 5
of that Act the provision was: “Who-
ever is found or is proved to have
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been in possession of any quantity of
telegraph wires which the court has
reason to believe to be, or to have
been, the property of the Posts and
Telegraphs Department of the Central
Government shall, unless he proves
that the telegraph wires came into his
possession lawfully, be punishable
with imprisonment for a term which
may extend to five years, or with fine,
or with both.”

It is well known that in certain
areas of our country, particularly in
Bihar, Orissa, Bengal and Mysore,
large scale thefts of copper-wires used
for overhead land lines for tele-
communications were committed and
that resulted not only in national loss
but in the disruption of communica-
tions. It was because large guanti-
ties of copper-wire were disposed of
by the Disposals Department that it
became difficult for the Government
officers to distinguish between those
wires disposed of by the Disposals
Department and the wires stolen from
the telegraph lines. Naturally a Bill
was brought and as early as 1950 the
parent Act was passed which amongst
other things made it incumbent on
all concerned that in case they had got
telegraph wires of specified gauges in
their possession they should declare
their stocks within six months. I{ is
a very significant fact to note in this
connection that section 4 of the
parent Act also made it. incumbent
upon all concerned that if they had
got any quantities of such copper-
wires which are used for telegraph
lines, they shall get them converted
into ingots in case the quantity was
more than ten pounds. So these two
things were incumbent on them. Any
person who did not comply with these
provisions of the Act was punishable
under section 6 of the original Act.
Now, Sir, in actual practice, when
some people found guilty of commit-
ting thefts of these telegraph wires
were prosecuted in law courts a real
and genuine difficulty arose because
under the provisions of section 5 of
the parent Act it was necessary in
the first instance to prove that the
telegraph wire found in the possession
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of the accused was telegraph wire, that
is, that 1t was of the particular gauge
used as the telegraph lines Over and
above that i1t was also to be proved
that such telegraph wire which con-
stituted the stolen property was the
property of the Telegraphs Depait-
ment Unless this last part of the
provision in section 5 was satisfied,
nobody could be punished The re-
sult was that the very purpose of the
main Act was frustrated and the cri-
minally minded people, of course,
continued to indulge in these activi-
ties and committed thefts almost with
impunity The result was that we had
to do something about 1t because prac-
tically 1t 1s 1mpossible for any piece
of copper-wire to be proved that 1t 1s
the property of the Telegraphs De-
partment We could prove only the
gauges, and 1t became mpossible to
prove that that particular piece of
telegraph wire which had been re-
covered from the possession of an
accused person was the property of
the Telegraphs Department and that
1S so because there was and 1s no
mark of 1dentification on 1t The
accused person could very well say:
“I got 1t from the Disposals or from
otner places There 1s nothing on it
to show that the telegraph wire seized
from me belonged to the Telegraphs
Department So how can I be
guilty?” That was the real difficulty
S-rtions 3 and 4 of the parent Act
prescribed 1t as a duty of the citizen
that he shall declare possession of
telegraph wires 1f he had any and
further to have such telegraph wire
converted 1nto ingots 1f the quantity
in his possession exceeded ten pounds
Ths was to be done within the pres-
cr.bed periods of six months and one
yeat respectively That being so, no-
body could be in possession of copper-
wire of those particular gauges which
have been specified in the parent Act
as also in the new provisions which
have been set out 1n the present
amending Bill in order to overcome
ithe difficulties encouniered 1n prac-
tice If in spite of the provisions con-
tained m sections 3 and 4 of the parent
Act any one came % possess copper-

wire of particular gauges the natural
and 1nevitable conclusion that could
be drawn from the possession of such
wires against any person was that he
had stolen 1t from the telegraph lines
or that he came to possess it unlaw-
fully somehow, and at any rate he
must account for 1t The onus i1s on
him to prove that he came to possess
that quantity of copper-wire lawfully.
So that onus we propose to fix on him
1n a reasonably certain manner by
this amending Bill and the words that
occur 1n section 5 of the principal
Act namely, “which the court has
reason to believe to be, or to have
been the property of the Posts and
Telegraphs Department of the Central
Government” are sought to be deleted
by this amending Bill Of course the
onus was shiftad on to the shoulders
of the accused even under the parent
Act and that was decided by the then
Provisional Parliament Now because
of this particular phrase ‘“which the
court has reason to believe to be, or
to have been, the property of the Posts
and Telegraphs Department of the
Central Government” occurring 1n
section 5 of the parent Act 1t became
mmpossible to prove it 1n all cases and
so all the prosecutions did not result
in convictions Therefore this amend-
ing Bidl has been brought forward.
Apart from the amendment to section
5 of the Act some consequential
amendments have also been sought to
be made 1n section 2(b) of the Act
where we have tried to give reason-
able tolerances 1n regard to the gauges
of the telegraph wire, and clause 2 of
the Bill seeks to replace the present
section 2(b) of the Act as follows:
“‘telegraph wire’ means any copper
wire the gauge of which, as measured
in terms of pounds per mile, 1s be-
tween 147 and 153, or between 196 and
204 or between 294 and 306 ¥ We have
giwven these tolerances of the various
gauges and 1t 1s a patent faet that
copper-wire of these gauges 1s not
used by any other person except the
Telegraphs Department So 1t 18
obvious that anybody who 1s found 1n
possession of such wire should account
for 1t and prove that he came to
possess 1t lawfully.
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Again, Sir, we have provided an-
other section, section 4A. It is for
‘Prohibition of sale or purchase of tele-
graph wires’ and it reads: “No person
shall, after the commencement of the
‘Telegraph Wires (Unlawful Posses-
sion) Amendment Act, 1952, sell or
purchase any quantity of telegraph
wires except with the permission of
such authority as may be prescribed”,
so that if there is any importer he will
import for our purposes. We shall
first tell the Director-General of Dis-
posals and Supplies that we require
.such and such quantity of telegraph
wire. “Please get it for us or please
find some importer who could get it
for us. We will arrange a licence for
him.” Secondly, if he wants to trans-
fer it to anybody else, a contractor or
somebody, he could only do so with
the permission of the preseribed
authority.

At any rate the procedure has been
made, as far as possible, perfect in
this manner and no innocent person
can be affected. Apart from that, Sir,
as provided in section 7 of the Act, an
offence under this Act is not cogniz-
able and it is triable only by a Presi-
dency Magistrate or a magistrate of
the first class and the court can take
cognizance of the offence only on the
complaint made by the proper autho-
rity as prescribggd in the Act and
therefore to say that it will affect
innocent people will not be correct.

With these words, Sir, I move that
the Bill be taken into consideration.

Mr. CHAIRMAN: Motion moved:

“That the Bill to amend the Tele-
graph Wires (Unlawfui Possession)
Act, 1950, as passed by the House

‘, of the People, be taken into con-
sideration.”

\An. P. €. MITRA (Bihar): What is
unlawful possession and what is law-
ful possession?

Mr. CHAIRMAN: Government are
having the definitions.

1953

Suri B. K. P, SINHA (Bihar): Mr.
Chairman, the statement of the hon.
mover of the Bill that this is a very
simple measure with an extremely
limited purpose, the purpose being to
delete a few words from a particular
section, reminds me of a Hindi coup-
let. That couplet, Sir, is:

T & (gL AT ATF F AT
ET 4 BT W, qIF FL TEAIC )

About 700 couplets have been written
by the great poet of Hindi known as
Bihari. They are known as gIgy

(Satsaiya). It means that though the
couplets of the Satsaiyva and the
arrows of the hunters are very small,
they are small only to see but in con-
sequences they are very effective,
They make deep wounds. This Bill,
I am afraid, comes under that des-
cription. It makes a violent and re-
volutionary departure from the law
of evidence that this cpuntry has so
far followed. In every criminal action
the presumption is that the accused
is innocent. It is for the prosecution
to prove, and prove conclusively, that
the person arraigned before the court
is guilty. The onus of proof in every
criminal action is on the prosecutor
and not on the accused. That,. Sir,
is the general law and this law is the
basis, to a great extent, for the liber-
ties of the people. This Bill makes
a violent departure in this respect.

Sant RAJAGOPAL NAIDU (Mad-
ras): Even the parent Act had made
a violent departure.

Surr B. K. P. SINHA: It had not
made it because in the parent Act the
presumption had to be initially raised
by the prosecution that that was their
property. It was only then that the
onus of proof shifted to the accused
that he came into lawful possession
of the wires. The parent Act was
midway between the law in general
and the position which this Bill would
like us to adopt. It is midway. There
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Surr RAJAGOPAL NAIDU: My
lawyer friend should know that there
are only two things in criminal
matters. Either the onus is on the
prosecution or on the accuseds There
can be nothing midway.

Surt B. K. P. SINHA: There are so
many cases. If my hon. friend will
refer to me at leisure, I can point out
to him so many provisions in so many
Acts where the onus is in between,
where the presumption has to be rais-
ed by the prosecution and the onus is
thereafter on the accused. But the
general law is that the onus is always
on the prosecution and this, as T have
already said, is the basis of our liber-
ties. If we do not have this proce-
dural protection, we do not know what
shall become of the liberties of the
people. The Bill in itself may not be
very important. It makes a depar-
ture only in respect of one type of
offence, but all the same it is a bad
precedent and in the context in which
this Bill is brought, it is rather
ominous in my opinion. The talk of
judicial reforms is in the air. The
Government want to introduce judi-
cial reforms. The rumour is that they
propose to introduce drastic changes
in the law of procedure, the law of
evidence and the substantive law it-
self. T am afraid that this may be
taken as a precedent. The area in
which the onus is put on the accused
is widended and the more we widen
it the greater the danger to the liber-
ties of the people, the greater the
danger which the people would be
faced with, THe Preventive Deten-
tion Act has a sting; but it is rather
limited. It is only some people, may-
be a handful, maybe a hundred or
a thousand, but it is only a limited§
number who is affected by the abro-:
gation of the law of procedure and!
the substantive law. But if we make
a drastic change in the rules of evid-
ence, the number of people whose
liberties will be affected would be
very much larger. It may have to be
counted in thousands or lakhs. Every-
body who comes before a criminal
court in that case would come with
the apprehension that unless he

proves his innocence conclusively, he
would be put in jail. I therefore feel
that there is no necessity for making
this great departure in such a small
matter. The hon. Minister has very
well said that the problem is not very
great or the circumstances are such

Suerr RAJ BAHADUR: I did not say
S0,

Sarr B, K. P, SINHA: All right,
then the circu&tances are such that
whenever a man"is in possession of
wires of certain strength, of certain
weight, the presumption would be that
he is in possession of telegraph wires.
If there is validity in his argument,
this argument can very well pass
muster with the courts. Why change
the law then? If the circumstances are’
such that anybody who is in possession
of wires of a certain type must be
in possession of telegraph wires, this
argument should appeal to the courts
as well. Why then change the law?
Why not leave everything to the dis-
cretion of the courts? I therefore feel
that this departure is not justified by
the dangers which this Bill seeks to
meet.

Moreover, I am extremely afraid if
this Bill is not hit hy article 14 of the
Constitution which gives every Indian
citizen equality before law and gives
every Indian equal protection of the
law. For a particuldr offence, you are
prescribing a procedure, a rule of
evidence, which is in violent opposi-~
tion to the rule of evidence prescrib-
ed for all other offences. That means
whoever is arraigned for that offence is
put out of the pale of the ca on or
the ordinary law of the . Article
14 no doubt permits somw classifica-
tions. The classification in this case is
there. {The classification is that who-
ever is in possession of telegraph
wires shall be deemed to be guilty
unless he proves otherwise. But
then that classification should also be
reasonable. It is not warranted by
the exigencies of the case.

[Mr. DEpUuTY CHAIRMAN in the Chair.]

I am reminded, Sir, in this respect
of a similar case which came before
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the Pakistan Federal Court. They
passed a similar law. A certain
gentleman—probably an  Honorary
Magistrate in East Pakistan—was in-
volved. In his house were found
telegraph wires. The scope of their
law was much wider. It dealt with
Government property as such—mili-
tary stores and all that—and it dealt
with telegraph wires as well. The
onus, as in this case, was on the
accused to prove that he had come in-
to possession of those wires lawfully.
In that case the gentleman was con-
victed by the East Pakistan court. He
appealed to the East Pakistan High
‘Court and that conviction was upheld.
But when he went in appeal to the
Federal Court, the Federal Court
quashed the conviction and set aside
the sentence. Their opinion was that
the law was in violent conflict with
the general law of evidence in the
country and therefore was null and
void. And you must remember that
in Pakistan there are no Fundamental
Rights because the Constitution is not
still there. Even in the absence of
Fundamental Rights, the Pakistan
Federal Court held a similar provision
to be absolutely null and void. I do
not know what will happen in our
country where we have our Funda-
mental Rights and article 14 dealing

with equal protection ~of laws
and equality before law. One
cannot be T Very “slire  about
these matters, but mry fears are
there. Here also in the Supreme

Court in the case of Anvar Ali Sarkar,
the Supreme Court has taken a view
which lends strength to my opinion
that this law may come under the
mischief of article 14. I am again
reminded of a case in the United
‘States. There a particular law of
Oklahoma provided that whoever was
guiity of felonies of particular types
twice or thrice would be subjected to
compulsory sterilization! A man there
‘was convicted twice or thrice. Then
the order was issued that he should
be sterilized compulscrily. That man
moved the Oklahoma courts who re-
fused. Then he moved the United
States Supreme Court.] The Supreme
Court held that the law made a dis-

e
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tinction between felonies and felonies.
The law had laid down that who-
cver committed felonies, twice or
thrice, would be subjected to compul-
sory vasectomy or sterilization. The
law though it inchrded larceny, petty
or great, omitied embezzlement, for-
gery, etc., which were also felonies
under the law. The Supreme Court,
therefore, held that though the quality
of the crime was the same, certain
types of felonies were to be penalised
while certain other types were not.
The Supreme Court held that that
Bw-vf Oklahdma “was null and void.
It is on these grounds that I have my
misgivings. I will appeal to my hon.
friend to consider this questioh. I am
not, however, very much worried
about this measure which is a very
small measure. I am worried about
the tendencies that this measure in-
dicates. Why is it that Government
property should be treated on a differ-
ent level? Our liberties are based on
the principle that there is no distinc-
tion between individual and indivi-
dual, no distinction between a citizen
and an officer, and no distinction be-
tween the property of a citizen and
the properly of an officer or govern-
ment. It is on that principle that we
have based our Constitution We are
putting Government property, by this
Bill, on a footing different from the
properties of the people at large. To
that extent we are falling a prey to
what is called in a certain sense
‘administrative law’; and the more the
encroachment of administrative iaw
the more dangerous it is for our liber-
ties.

Mr. DEPUTY CHAIRMAN: Once it
is proved that the property belongs to:
Government, the onus is on the person
to prove how he came by it.

Surr B. K. P. SINHA: Once it is
proved that it is telegraph wire, the
onus of proving his innocence shifts
on to the accused. (Interruption.)

Surt RAJ BAHADUR: Perhaps it
will save the time of the House if I
explain the position. In the first in-
stance, the onus will be on the prose-
cution to prove that the wire is a
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stolen property and that it i1s of the
particular gauges whose sale and pur-
chase have been prohibited under the
new section 4A. There 1s one thing
here. This particular type of wire 1s
not used by any other department.
This 1s used by no other bodies, insti-
tutions, etc We say on authority that
this particular gauge of wire 1s used
by the Telegraphs Department only.

+

Mgr. DEPUTY CHAIRMAN: Once
the accused 1s proved to be 1n posses-
sion of stolen property, he must justify
how he came by 1t. The telegraph
wire 1s defined in the Act. Once 1t 1s
proved to be a telegraph wire, the
person in possession should prove how
he came by 1t. Section 5 of the origi-
nal Act says: “Whoever 1s found or
1s proved to have been in possession
of any quantity of telegraph wires
which the court has reason to believe
to be, or to have been, the property
of the Posts and Telegraphs Depart-
ment of the Central Government shall,
unless he proves that the telegraph
wires came 1nto his possession lawful-
ly, be punishable with imprisonment
for a term which may extend to five
years, or with fine, or with both.”
Here, the words sought to be removed
are these: “which the court has
reason to believe to be, or to have
been, the property of the Posts and
Telegraphs Department of the Central
Government”. The words are redun-
dant once 1t 1s proved that 1t 1s tele-
graph wire. The House may consider

this deletlorr.j

SHrT RAJAGOPAL NAIDU: The
proof should be to the satisfaction of
the court and not to the satisfaction
of the prosecution.

Mr. DEPUTY CHAIRMAN: Once
the prosecution shows 1t is telegraph
wire, it 15 a simple thing even in
regard to stolen property.

Surt RAJ BAHADUR: It can be
proved that 1t 1s telegraph wire but

not that 1t belongs to the Telegraphs
Department.

Surr B. K. P. SINHA: My hon.
friend says that he 1s pretty certain
that these wires are......

SHrt RAJ BAHADUR: Absolutely
certam that nobody else uses them It
1s also certain that nobody else posses-
ses them. They are the only men
(the Telegraphs Department) who
use these types of property, and who:
are 1n possession of this type of pro-

perty Whenever somebody else 1s
found’ in possession......
Mr. DEPUTY CHAIRMAN: ... the

presumption 1s that that man
unlawful possession.

s 1

Suri B K. P SINHA: Then, where
1s the necessity for this Bill?

Mr DEPUTY CHAIRMAN: The
original Act contains these words:
“whoever 1s found or 1s proved to have
been In possession of any quantity of
telegraph wires” If 1t had stopped
there, there would have been no
necessity for amending 1it, but there
are these words which are now sought
to be omitted by this amending Bill—
“which the court has reason to believe
to be, or to have been, the property of
the Posts and Telegraphs Department
of the Central Government”. These
are redundant because the term
“telegraph wire” 1s defined in the Act
itself. So, you may argue from that
angle

Surt B K. P. SINHA: When the
original Act was passed, the presump-
tion was that apart from the Posts and
Telegraphs Department, others also
would be 1n possession of wire of that
type. My hon. friend has just now
said that ‘Disposals’ sold wires of that
type to so many people. That clearly
indicates it is not the Telegraphs
Department only who had the mono-
poly of ownership and possession of
this particular type of property.
There are others......

Mr DEPUTY CHAIRMAN: But he
has to prove that he came by it law-
fully
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Surr B. K. P. SINHA: I have nothing
more to say. I feel that this shifting
of onus should not be treated as a
*precedent for future legislation and
I am extremely worried on that
ground.

Mr. DEPUTY CHAIRMAN: There
are several legislations which shift the
onus; for example, the Prohibition

Sert H. C. MATHUR (Rajasthan):
The Arms Act.

Mer. DEPUTY CHAIRMAN: Yes,
each law, as it is enacted, has to con-
sider all this. You cannot say that
there cannot be any further legisla-
tion at all. )

Surr B. K. P. SINHA: My conten-
tion is that the power of shifting of
the onus should not be used unless it
is demanded inevitably by the exigen-
cies of the situation.

Sarr RAJAGOPAL NAIDU: Sir, "I
did not want to take part in the
debate, but I feel I have to do it after
hearing the interpretation of the hon.
Minister regarding onus when he
moved this amending Bill. Sir, this
parent Act has already departed from
the accepted principles of criminal
law, namely, that in cases of theft of
telegraph wires the onus will be on
the accused to prove that he came
into the possession of these telegraph
wires in a lawful way. But by this
amending Bill, I feel that the discre-
tion of the courts is fettered; I feel,
Sir, we are not justified in fettering
the discretion of the courts by bring-
ing forward a Bill of this kind. We
find that in this amending Bill the
words “which the court has reason to
believe to be, or to have been, the
property of the Posts and Telegraphs
Department of the Central Govern-
ment” are sought to be deleted. That
means, Sir, that if the prosecution wit-
ness comes intn the box and says that
such and such wires belong to the
Telegraphs Department, then you do
not allow the court to form its own
opinion as to whether what the wit-
ness has said is true or not. The
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court will have simply to frame a
charge.

Mg. DEPUTY CHAIRMAN: But, Mr.
Naidu, telegraph wire is defined. And
nobody else can be in possession of
such wire. And if it is found that
the accused is in possession of such
wire, is not the court competent to
presume that it is Government pro-
perty? That is the main thing.

SHr1 RAJAGOPAL NAIDU: Sir, if
the telegraph wires have the same
gauge throughout the country and
nobody can have that kind of wire,
then why should the Government
labour under such a great difficulty
to prove that this particular wire
belongs to the Posts and Telegraphs
Department? The very fact that
there is no such wire available any-
where would clearly go to show that
this kind of an amending Bill which
we are bringing forward would be
absolutely an unnecessary Bill and
absolutely redundant. If other pri-
vate agencies also can possess such
wire, then there is some point. Sir,
my point is only this that by this
amending Bill we are fettering the
discretion of the court, because under
the parent Act, under section 5, a dis-
cretion was given to the court to come
to the conclusion whether what the
prosecution witness says is true or not,
and that the court has to form an
opinion that this particular wire be-
longs to the Posts and Telegraphs
Department. But now you are trying
to delete that provision That means
that we are not giving even that much
of protection‘to the accused and that
much of discretion to the court which
is fundamentally necessary under
law.

Mgr. DEPUTY CHAIRMAN: I want
to know from you one thing. Once
the prosecution proves that the wire
in possession of a particular accused
is of the specification mentioned in the
Act which deflnes telegraph wire, is
not the court competent to presume
that it is the property of the Govern-
ment?
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SHrRI RAJ.NGOPAL NAIDU: It may
be that a particular man may say that
this particular wire belongs to him.
Then it is left to the court to frame
a charge. The court may even dis~
charge the accused at the initial stage
if it does not believe the prosecution
witness. But now according to this
amending Bill the court is bound to
frame a charge. That is what it comes
to. And I do not think, Sir, that we
will be justified in passing this amend-
ing Bill. And I feel that there is a
safeguard now given by the introduc-
tion of this section 4A which deals
with the prohibition of sale or pur-
chase of t{elegraph wires. So when
that provision is made and when sec-
tion 4A is being introduced, I do not
think there is any necessity to amend
section 5. And I would earnestly re-
quest the hon. Minister to consider
this point once again as to whether
having already departed once from
the accepted principles of law, we can
further depart and fetter the discre-
tion of the court.

Sur1 KISHEN CHAND (Hydera-
bad): Mr. Deputy Chairman, I think
you are labouring under a difficulty as
to the nomenclature. By the word
‘telegraph wire’ it does not mean that
that wire is the property of the Posts
and Telegraphs Department. It only
means that that wire has got a certain
specification. I will try to explain my
point of view by giving an illustration.
During the last war khaki cloth was
not available for civilian use. It was
used only for military dresses; and
any dress made of khaki cloth could
have been called a military dress.
Supposing in those days the Govern-
ment had brought forward a Bill that
anybody possessing a khaki dress
must prove to the satisfaction of the
court how he came into possession of
that dress in a lawful way, that would
have been quite a similar thing, Sir.
Here the telegraph wire is defined as
having a certain gauge. That only
means that it is a name given to the
wire of certain thickness; it does not
mean that it is the property of the
Telegraphs Department. What I am
submitting, Sir, is that by simply

giving it the name of ‘telegraph wire’
it does not become the property of the
Government. I will give you another
illustration, Sir, of the navy blue cloth.
Now ‘navy blue’ is any cloth having
the navy blue colour. It does not
mean that......

Mr. DEPUTY CHAIRMAN: Is it
defined in any Act of Parliament?

This telegraph wire has got a parti-
cular meaning under the Act.

Sart KISHEN CHAND: Particular
meaning defines a particular gauge, a
particular thickness, it does not mean
anything else. Therefore, Sir, to
transfer the onus of proof from the
prosecution to the accused is very un-
fair. That is the contention. So far
as the Government has, by law, made
it compulsory on everybody to declare
what quantity of copper wire of a
particular gauge he possesses, it is all
right. But to draw the conclusion
that every copper wire of that gauge,
whether a man has declared it or not
declared it, automatically must be-
long to the Government and therefore
the onus of proof lies with the accused
is not fair. My only contention is
that because of the similarity of name
and because a previous law has en-
joined declaration, you should not do
this. 1t is quite possible that a person
did not read it in the newspapem and
he did not know that such a notifica-
tion had been passed.

Mr. DEPUTY CHAIRMAN: Igno-
rance of law is no excuse. That is a
simple maxim.

Ser1 KISHEN CHAND: All the
same, this will be a great hardship
on our countrymen who are mostly
illiterate.

Mr. DEPUTY CHAIRMAN: It is
three years since the Act was passed,
but the time limit given for declara-
tion is only six months.

Surr KISHEN CHAND: When the
matter is so minor and when this
Parliament has so many other impor-
tant matters to consider, to bring in a
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legislation of this type which changes
the very fundamentals of our judicial
system and the Law of Evidence 1s
not fair, and therefore, Sir, I think
that 1t requires further consideration

Sgrt C G K REDDY (Mysore).
Mi: Deputy Chawrman, 1n this Bill
there has not been any further depar-
ture from the departure already made
and accepted by the parent Act, from
the general principles of justice, but I
should like to ask the Government as
to why other action should not be
taken to see that the same object 1s
achieved So far as Army stores are
concerned, their rifle gauge 1s a prohi-
bited gauge No one can possess a rifle
of the gauge which 1s used n the
Army No one can mmport it, no one
can sell 1it, no one can buy it, and no
one can manufacture it in this country.
In this case, I do not recall any Act
or provision whereby wire of that
particular gauge 1s banned and there
1s no law which says that i1t cannot be
sold or 1t cannot be bought, except
that, after the parent Act came into
operation, those who were In posses-
sion of such a gauge must have declar-
ed it What I say 1s that before the
parent Act was passed, Government
could have taken other measures to
achieve this end For instance, as I
have said, rifles and cartridges used 1n
those rifles cannot be imported, can-
not be sold and cannot be possessed
by any one.

Mr DEPUTY CHAIRMAN: Section
4 says:

“Every person 1n possession of
telegraph wires which exceed ten
pounds in weight shall, within one
year from the commencement of this
Act, have the whole of the quantity
as 18 1in excess of ten pounds con-
verted into ingots

Provided that it shall be open to
any such person to sell the whole or
any part of the telegraph wires 1n
his possession at such price and to
such authority as may be prescrib-
ed ”»
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So, sufficient elasticity has been given
for conversion and selling.

SHrI C G K REDDY I am not pro-
testing against the time given. 1 say
that even before the parent Act was
passed, Government should have con-
sidered other measures without taking
recourse to a departure from the
fundamental principles of law So far
as the Defence Department is con-
cerned, they have never come forward
with a Bill like this, asking for special
protection of Government property mn
the Defence Department, because those
goods cannot be 1mported They can-
not be possessed, and so there i1s no
chance of their coming into the
possession of anybody, except by theft
or by unauthorised use

Similarly, before passing such a law
which departed from the normal
course of justice and the normal pro-
cedure for evidence, Government
should have taken other measures to
see that in no way people come to
possess telegraph wires I think there
was a lapse on the part of the Gov-
ernment to see that people did not
get wire of that particular gauge
from Disposals or otherwise If they
had taken other measures, then 1t
would not have been necessary to pass
this measure and go beyond the nor-
mal procedure and try to get special
protection for Government property
not only in this case but in other cases
also.

Of course, Government property has
to be guarded 1 admit that Govern-
ment property 1s more sacred than
private property As a matter of fact,
I should hike all property to be State
property, but what I say 1s that Gov-
ernment should have taken other
measures, more effective measures.
And therefore, although there 1s no
question of opposing or supporting
this Bil because this does not differ
very much from the parent Act, I am
throwing out this suggestion so that
in future for the protection of Govern-
ment property, Government could
adopt other and more effective mea-
sures without having recourse to this
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sort of Bill, which, I do think, goes
against the fundamental procedure
laid down in respect of evidence.

Sarr H. C. MATHUR: Mr. Deputy
Chairman, 1 strongly deprecate this
unhealthy and unhappy tendency on
the part of the Government to come
forward with such cheap legislations
in order to cover their inefficiency or
incompetence. Sir, the hon. Minister,
while moving this Bill in the Lower
House, very clearly stated what the
purpose of this Bill was. He said that
the purpose of this was very simple,
that the Bill was very innocent and
inoffensive.

“Therefore it has been proposed
in this Bill that the onus of proving
that the copper wires (of certain
gauges mentioned in the Bill) were
not the property of the Posts and
Telegraphs Department will lie on
the person found in possession of
these telegraph wires.”

Surr RAJAGOPAL NAIDU: On a
point of order. Can an hon. Member
read from the proceedings of the other
House?

Surr H. C. MATHUR: We cannot
refer to what ordinary Members of the
other House said, but we can certainly
quote what non. Ministers have enun-
ciated and <aid there. If this is not
correct, I want your ruling, Sir.

Surt B. K P. SINHA: In Parliament,
no distinction is made between an
ordinary Member and a Minister. All
Members are on the same footing.

Surr C. G. K. REDDY: There is no
rule. The convention is that you
should not quote speeches made in the
other House.

Mr. DEPUTY CHAIRMAN: That is
the convention.

Surr H. C. MATHUR: A ruling was
given in this very House that you
could refer to the speeches of Minis-
ters in the other House.

Mgr. DEPUTY CHAIRMAN: If any"
statement is read.

Surr H. C. MATHUR: The purpose"
of this Bill is to shift the onus of proof
from the prosecution to the accused.

‘This has been very clearly stated by

the hon. Minister himself. Sir, I
might submit that the original Act did
go to a reasonable length which was
enough to safeguard the interests of
the Department. When I am making
these comments, I am quite conscious
of the fact that in certain enactments,
a departure has certainly been made
and the onus of proof has been placed
on the accused, but they are very
exceptional circumstances, and those
exceptional circumstances have been
mentioned and emphasised, and most-
ly they were either to stop a strong
wave of corruption or some such
thing, or in the interests of social
security. Such a thing has been re-
sorted to in some of these enactments
as a matter of exception. I am aware
that in the Arms Act, the onus of”
proof has been shifted from the pro-
secution to the accused in certain
circumstances. In this particular case
the Government’s case has further
been weakened even from what the-
hon. Minister has mentioned on the
floor of this House. He has stated
that there are certain peculiar circum-
stances which attach to the property
of this Department that these parti-
cular wires of particular specifications’
are called the telegraph wires and
that there is no reason that any per- .
son can lawfully be in possession of”
these wires because they are made
exclusively for the department con-
cerned. If it is so and he emphasised
that it is so, then I think the Evidence
Act is there—section 114 is very clear
which gives the court the discretion
to make a presumption in certain sets
of circumstances.

Sart K. S. HEGDE (Madras): The
court may presume.

Surt H. C. MATHUR: Certainly.
So there is no reason why you should:
fetter the diseretiomr of the court.



2641 Telegraph Wires (Unlawful

Those people who enacted the Evi-
dence Act were wise enough to make
a provision mn that Act to meet such
cases and such contingencies and that
origmal Act went sufficiently far to
state the circumstances and if those
circumstances are proved here we
have m the Evidence Act section 114
under which the court can make the
nhecessarv presumption Now, to bind
the presumption of the court, to deny
the court the discretion m these cir-
cumstances 1s almost preposterous I
wish we realise that the Telegraphs
Department 1s intrinsically a com-
merc.al department. Thig nation is
nhow on 1its way of industrialization
and if we adopt such laws, I am sure
when this country is Industrialized,
when the industry s nationalised,
possibly the Government will have to
come forward with any number of
such laws to protect this property
here or that property there and all
sorts of funny things would happen
We are defimtely making a departure
in the fundamental principles of juris-
prudence by shifting the onus from
the prosecution to the accused 1n cir-
cumstances which do not warrant it
I repeat 1t 1s not warranted in this
particular case because the cireum-
stances are such I don't know under
what circumstances 1n those particu-
lar cases to which my hon friend
referred, the accused have been let
off If the prosecution or the Tele-
graphs Department had taken particu-
lar care to produce the hecessary
evidence, if they had put in the wit-
ness box two witnesses who would
say that “under such and such law
these are the wires of the department,
this wire 15 of particular gauge and
these are the circumstances and as
such this can be nothing but our pro-
perty”—and all those circumstances
are very easy for the Department to
prove—and 1if those facts had been
proved to the court, the court would
certainly have made the necessarv
bresumption under section 114 and
there would have been a conviction
I feel 1t 1s only because of the 1com-
betence of the prosecution or there
are certain failures in the Department
that in certain cases our friends could
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not secure brosecution and 1t s very
easy for them to come with a law and
have an €asy course for all times. As
a matter of fact it 15 to cover the
incompetence and mnefficiency thag
they are taking resort to this cheap
method of ctommg to Parliament and
having a law whereby they want to
shift the onus of proof from the pro-
secution to the accused This tend-
eénry arises out of the fact that they
know that they can have 1t easily put
thiough the Parhament Have we not
observed that Speeches are made not
only by the Opposition but even by
the Congress side agamnst the Govern-
ment’ We saw Yesterday that not one
spoke 1n favour of the Bill and yet the
Bill was passed It 1s this sort of state
of affairs which g1ves rise to this most
unhealthy angd unhappy tendency on
the part of the Government to ven-
ture to come with such sort of enact-
ments  As a matter of fact, I see and
I Particularly wish to appeal to the
Government {hat they should be con-
tent with the ordinary law of the land.
There 1s absolutely no reason and
there are no Circumstances which
warrant a departure from that and 1
they only take a little necessary care
to prove their cases, there would be
ho difficulty n Securing prosecutions.
Of course, if they are careless and it
they don’t know how to prove theimr
cases, certainly the accused will be
Iet off There are a hundred and one
cases Tomorrow the Home Minister
may tell us that in eighty per cent.
of the murder cases the accused are
let off Now I think we are going to
have another enactment whereby 1t
wil be up to the accused to prove
that he must pe hanged becauge n
80 per cent of the cases the accused
are being let off by the courts! Is
that any argument? And particularly

1t should be much easier for the Gov-
cihment to pass the gurlt on to the
accused because the circumstances gre
such, because of the set of circum-
stances which they had created that
these particular gauges cannot be
available to any person and only if
he goes and broves in the court that
this 1s a wire of this particular gauge
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and an expert goes and gives evi-
dence and says “This is a wire of a

particular gauge, here is a notification

and the rule is here and it cannot be
in the possession of anybody else un-
less it is a stolen property.” I am
sure under the Evidence Act the
court will make the necessary pre-
sumption against the accused. I again
appeal that this unhealthy tendency
. should not grow.

Mr. DEPUTY CHAIRMAN: If the
-amendment is accepted, the position
that you enunciated just now will not
in any way be disturbed. Once the
prosecution proves that it is a wire of
a particular description, that it is a
telegraph wire, etc., then your posi-

Surt H. C. MATHUR: 1 don’t want
~to quibble with these.

Mr. DEPUTY CHAIRMAN: That is
what you are doing now.

Surt H, C. MATHUR: How?

Mgr. DEPUTY CHAIRMAN: You said
that if the prosecution proves that
the wire is of a particular description
.or a particular gauge the court will
presume. The Government’s case is
that the courts have not done so in one
or two cases and so they have come
with this.

SHrI H. C. MATHUR: Exactly, there
my quarrel comes with the Govern-
ment. If they think, as I stated my-
self and my hon. friend stated, that
rthere can be no other......

Mr. DEPUTY CHAIRMAN: I have
read the original section. I will read
it again.

“Whoever is found or is proved
to have been in possession of any
-quantity of telegraph wire”.

The telegraph wire has been defined
by the Act and the initial burden of
proof that he was actually in posses-
-sion of telegraph wire is still there.

Surr K. S. HEGDE: That it is a
telegraph wire must be proved.

Mr. DEPUTY CHAIRMAN: Yes.
Once the court can measure its width
they can find out the weight per mile.
The court can easily find out. The
case of the Government is even in
such cases the accused have been let
off in some cases.

Surt H. C. MATHUR: Am I to
understand that the courts have gone
off their heads? There is no other
conclusion left if you state that the
circumstances are such.

Mr. DEPUTY CHAIRMAN: Please
read the Objects and Reasons.

Surt H. C. MATHUR: If the cir-
cumstances are such and if the set of
circumstances are before the court
that there can be no other conclusion
but this and still the courts are com-

ing to the conclusions which are
entirely different, then there is no
other conclusion for you or for me

to draw than that the
gone off their heads.

courts have

Mr. DEPUTY CHAIRMAN: In in-
terpreting this section the courts have
held so in one or two instances.

Surr B. C. GHOSE: The matter is
simple. The hon. Member is justified.
If the position was so, the courts
would have held in favour of Govern-
ment.

Mgr. DEPUTY CHAIRMAN: But one
or two courts have not held so. That
is why the Government have come
with this amending Bill.

SHrRI H. C. MATHUR: That is what
I say. Simply because one or two
courts have not held, it has prompted
the Government to come with this.

4 p.M.

Surr K. S. HEGDE: May I intervene
for a minute?

Mr. DEPUTY CHAIRMAN: No
now, afterwords.
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Surt S BANERJEE (West Bengal):
Not only ridiculous, 1t 1s preposterous.

Surt H P SAKSENA (Uttar Pra-
desh): I want one clarification, Sir.

Mr DEPUTY CHAIRMAN. Let Mr.
Mathur finish

Surr H C MATHUR I have hardly
anything to add, Sir. I only have to
submit that we are now in free India.
As a matter of fact, when the Bill was
being discussed, the hon Minister mn
charge of this Bill flung a remark
that you should take note of the
changed circumstances I wish to know
what are those changed circumstances.
So far as I know, the changed circum-
stances are that we are a free people
I think that is the only change in the
circumstances and we are gomng to
build a welfare State

Surt RAJ BAHADUR Sir, which
remark 1s the hon Member referring
to? In this House I did not say any-
thing

Surt H C MATHUR In the other
House you said 1t I think

Surr RAJ BAHADUR
know the context

I do not

Sert H C MATHUR 1t 1s not you,
Sir, 1t 1s the hon Minister himself,
not the hon Deputy Minister who
said 1t

Tuae MINISTER ror COMMUNICA-
TIONS (Surr JaggvaN Ram) I don't
think I spoke on that Bill, Sir

Sert H C. MATHUR He said about
the changed circumstances One of
the hon Members of the House was
criticising this Bill and

Mr DEPUTY CHAIRMAN-: Let us
not discuss what happened in the
other House, because we have not got
the proceedings

Sarr H C MATHUR 1 only want
to know what are those changed cir-
cumstances that the hon Miister who
represents the Government, has 1n
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mind What are those changed cir-
cumstances?

Mr DEPUTY CHAIRMAN The
Bill has been passed by the other
House

Surr H C MATHUR I think when
one of the hon Members was arguing
on the same lines as I am doing now,
the remark was flung by the hon
Minister So I certainly want to know
what the hon Minister means and
what are the changed circumstances
which have prompted him to bring
this Bill

Surr JAGJIVAN RAM I may be
permitted to clarify the position My
hon friend 1s very much perturbed....

SHrr H C MATHUR: Not in the
least, Sir

SHrr JAGJIVAN RAM If my hon
friend will kindly permit me to finish
my sentence He 1s perturbed that
an established convention of the onus
of proof being always on the prosecu-
tion 1s being disturbed here It 1s not
for the first time that 1t is being dis-
turbed

Surt H C MATHUR Yes, Sir,
when I spoke here, I was quite alive
to, and quite conscious of, the fact
that 1t was not being disturbed for
the first ttme As a matter of fact, 1n
my own speech, I have quoted instan-
ces and cases where 1t has been dis-
turbed Even before, I have said that
this 18 an unhealthy thing and I would
like to know what are the circum-
stances Not that I am agitated over
1t

Surr JAGJIVAN RAM I do not
remember what exactly I said in the
other House, but what I do hold 1s
that there may be cases where we
have to throw the onus of proof not
on the prosecution, but on the accused

SHRI RAJAGOPAL NAIDU What
are those cases, Sir

Sart RAJ BAHADUR
plain them.

I shall ex-



2647 Telegraph Wires (Unlawful [ COUNCIL ] Possession) Amdt. Bill, 19532648

SHrR1 H. C. MATHUR: The hon.
Minister said that hon. Members
should adiust themselves to the

changed circumstances.

Pror. G. RANGA (Andhra): What
does he mean?

SHRI RAJ BAHADUR: The hon.
Member is questioning remarks and
-observations made in an entirely un-
known context and in another House.

SHrr H. C MATHUR: It is an abso-
lutely known context. Now at least if
the hon. Minister......

Mr. DEPUTY CHAIRMAN: Mr.
Mathur, we need not go into all that.
Whether the observation was made
at all or not, we are not concerned
with that now.

Well, Mr. Hegde.

SHR! H. C. MATHUR: Sir, I have
not yet concluded.

MR. DEPUTY CHAIRMAN: Not
-roncluded? All right.

Surr H. C. MATHUR: Sir, what I
mean to submit is that if at all we
have a change in the circumstances,
the change should be for the better.
We have to go ahead and we have to
carve out a welfare State. If the
-circumstances have changed, then we
have to be more liberal-minded; we
should be more reasonable and we
should have more understanding and
better sympathy. Therefore it is that
I submit “Don’t let us, by a legis-
lation, shift the onus of proof from
the prosecution to the accused.” It is
no argument to say that there is one
case where you have already done it.
If that argument were to hold good.
then the natural consequence would
be, the natural result of that would he,
that we would be having a series of
-cases. Here we have had only three
instances, before long there will be a
fourth and so on it will go. Let us
see the cirrumstances. Let us see
swhether this change is warranted and

let us see, when certain sets of facts
and circumstances are placed before
the court, why the court should not
make this presumption when the Evi-
dence Act and the law that is there
18 so clear. I do not see why the dis-
cretion of the court should be fettered
and I do feel that the circumstances
of this case do not warrant any change
and there is little or no case for shift-
ing the onus from the prosecution on
to the accused.

Thank you, Sir.

Surr K. S. HEGDE: Mr. Deputy
Chairman, I am surprised at the course
this debate is taking.

Surr H. P. SAKSENA: Sir, I want
only one explanation as to......

Mgr. DEPUTY CHAIRMAN: You
can have it after Mr. Hegde has
{inished

Sur1 K. S. HEGDE: Before I pro-
ceed, let me say that so far as the
course of justice is concerned, I am
one with the hon, Mr. Mathur and
hon. Mi. Rajagopal Naidu. But, so
far as the change in law is concerned.
it is not a fundamental change from
the law that is prevailing in this coun-
try. Let us make up our minds as
to what exactly are the points involv-
ed in this case. You should remember
that “telegraph wire” is not an ordi-
nary term. It is a term of law. It
has been defined in the Act. You
should also remember that nobody
can possess telegraph wire except the
Government.. So anybody who is in
possession of telegraph wire is in
illegal possession per se, because he
cannot be in possession of it. That
has to be admitted. Further, the Gov-
ernment department will have to
prove first, that it is telegraph wire
as defined in the Act and secondly,
that the accused is in possession of
the telegraph wire. Normally, as the
law originally was interpreted, pro-
bably that was sufficient to shift the
burden to the accused, under section
114 of the Evidence Act. A decision
of the Madras High Court also went
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to the extent of saying that it was
the knowledge of the Judge, the com-
mon experience of the Judge that had
oftentimes to fill up the gaps in many
matters. If supposing there was a
murder of a child and a man was
found last in the company of that
- child and later on the man was in
possession of certain jewels of the
child, then normally there would be
presumption that that person mur-
dered the child unless there are in-
consistent  circumstances. That, to
my mind, ought to be the law. Un-
fortunately, very recently the Supreme
Court overruled this decision. They
said, unless the statute very clearly
laid down the presumption, the burden
never shifts on to the accused, the
burden will always be on the prose-
cution, at every stage of the case.
* That is to say, not merely should there
be mens rea, but there should also
be proof of every link in the case and
there can be no question of presump-
tion as against the accused at any
stage, unless the statute lays down
the contrary principle in an unequivo-
cal manner. That is the decision of
the Supreme Court and that is the
latest law on the subject. Now, ac-
cording to the original Act, the court
should have reasons to believe that
it is the property of the Postal Depart-
ment. For that reason, you must pro-
duce evidence before the court, that
this telegraph wire found in the posses-
sion of A is the property of the Postal
Department.

If it is merely the property uf some-
body else or was stolen prior to 1950,
then that presumption would not arise
so that again the prosecution has got
to prove that it is its property. How
is it to prove? It is an impossibility.
No piece of wire can ever bhe proved
to be the property of the Posts and
Telegraphs Department. It is for
that reason that the Government has
come forward with the Bill saying,
“Well, under these circumstances nor-
mal common-sense is that there should
be the presumption.” Because of the
legal technicality, the burden is always

- on the prosecution. That difficulty is
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there and that is why some acquit-
tals have been there. It is merely an
extension or rather, may I say, elucida-
tion of section 114 of the Evidence Act.
Much is talked about the burden of
proof. In most of the countries, the
burden of proof is being very seriously
shifted. In India also, very recently
there has been an attempt whether
it should not be shifted on to the
accused in certain circumstances, I
am not saying in all circumstances.
Will, my friends on the other side say
that we do not put down thieving,
cheating or corruption but when it
comes actually to tackling that parti-
cular thing they say, “Do not touch
anything that is old. Old is gold".
That quotes the law in England. For
my friends’ satisfaction, I can say that
several legislations have been passed
in England not merely during the war
but even after the war whereby the
burden of proving certain aspects of
the case is put on the accused. So,
the law is changing but you must be
cautious in changing it, undoubtedly.
But, if there is one phase where law
could be safely changed and the bur-
den could be safely passed on to the
accused, it is in this case—none but the
Government can possess a piece of
wire.

Pror. G. RANGA: Supposing 1t is
planted by somebody not necessarily
by the Government but by an enemy
of a particular person? Should we
not make certain exceptions? It hap-
pened between 1940 and 1942.

Mr. DEPUTY CHAIRMAN: In the
original Act, six months were given
for declaration, one year for conver-
sion and three years have passed now
when this Bill is being enacted.
Sufficient time has been given for all
persons.

Pror. G. RANGA: My question
refers not only to the past but at any
time in the future, supposing tele-
graph wire, which cannot be mistaken
to be private property, which can be
possessed only by the Government,
comes to be planted by one particular
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person...... (Interruptions) ...
or planted......

foisted

Mr. DEPUTY CHAIRMAN: Do you
mean that the Government will foist
it?

Pror. G. RANGA: Not necessarily.

Suri RAJ BAHADUR: The hon.
Member, with all his experience, knows
that there are thousands and thous-
ands of cases of planting of stolen
property. They are proved either way,
in favour of the accused or in favour
of the party of the prosecution.

Sur: K. S. HEGDE: I would meet
the difficulty of my hon. friend.

Pror. G. RANGA: I only want to
know whether you can possibly meet
that point

SHr1 K. § HEGDE:
certain material for the satisfaction
of my hon. friend, Mr. Ranga. There
is a provision of law to the effect that
whatever fact is in the special know-
ledge of a party, the burden of prov-
ing that fact is on that party. Suppose
you are in possession of certain pro-
perty. You know how you got it and
it is your special knowledge and you
must be able to prove how you came
by that property. If in my house
there is telegraph wire, it is my duty
to prove that it has been planted. It
is not for the other party.

I would place

Pror. 3. RANGA: That is the diffi-
culty.

Surr K. S. HEGDE: That has been
the law even as it is, otherwise there
will be no justice at all. It is for that
reason that the law is framed in a
particular manner in a Bill of this na-
ture where the whole thing is practical-
ly put in cast iron, where none but the
Government can be in possession of
this wire. What exactly is the diffi-
culty in the presumption? What is the
difficulty in putting the burden on the
other party, the accused?

SHRI RAJAGOPAL NAIDU: Do not
felter the discretion

Surr B. K. P. SINHA: Why force
them to presume something?

SHr1 K. S. HEGDE: My hon. friend,
Mr., Naidu, says: “Do not come in the
way of the discretion of the courts”.
Even now, under the Act. the court
has still got the discretion......

SHRr1 RAJAGOPAL NAIDU: How?

Surt K. S. HEGDE: 1If it is proved
that it was planted or if it was foisted
but the court has got only to raise
the presumption and put the burden
on the accused on two things belng
established by the prosecution, that
is, (i) that it is a telegraph wire and
(ii) that the accused was in possession
of it.

SHr1 RAJAGOPAL NAIDU: Law-
fully.

SHRrI K. S. HEGDE: Unlawfully, not
lawfully. The accused cannot be 1n
lawful possession; if it is so, then
there will be no difficulty. Oun haviug
proved these things, the burden is cast
vn the accused. If you do not adopt
this principle not merely in the case
of telegraph wires but probably in
many others also, all our talk of
putting down corruption, putting down
thieving, putting down cheating is
altogether out of question. In fact, I
myself sent a letter to the Railway
Department in which I had suggested
certain changes in the Railwav Act
more or less on these lines.

Surr H. C. MATHUR: What 1s the
present difficulty? Why should noi the
courts presume in those circumstances?

Sur1 K. S, HEGDE: Well, Sir, it is
rather an easy matter to explain law
tfo a lawyer butl it becomes a liftle
difficult to explain it to others. I would
still make an attempt.

Sur: H. C. MATHUR: That is the:
easiest way to explain, Sir.
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SHRr K. S. HEGDE: Still I would
make an attempt.

SHRI B. C. GHOSE: But the laws
are made by people who are not law-
yers, who do not understand law

SHRr K. S. HEGDE: That is the
virtue of it.
Surr H. S. MATHUR: The hon.

Mr. Hegde may know that I have had
emmnent lawyers arguing before me
and have been giving judgments.

Surr K. S. HEGDE: 1 am conver-
sant with all the difficulties, Sir, but
I would try to convince the hon. Mr.
Mathur. The present difficulty is that
unfortunately the hon. Mr. Mathur
did not follow the line of argument
that I had adopted.

Seri RAMA RAO (Andhra): He
must have been a bad judge, Mr.
Hegde.

SHr1 K. S. HEGDE: Fortunately, he
is not a judge now. The difficulty
comes this way: “The court has reason
to believe to be or to have been the
property of the Posts and Telegraphs
Department.” Because of that word-
ing the burden is still on the Govern-
ment to prove that it was their pro-
perty. Which is impossible.

Syrr H. C. MATHUR:

Snr1 K. S. HEGDE:
discharge. Supposing you find
yards

Impossible?

Impossible to
10

surr H. C. MATHUR: That is the
work of lawyers.

Suri K. S. HEGDE: I can only
advance arguments; I cannot advance
understanding to my friend.

Surr H. C. MATHUR: Impossible.

SHrr RAJ BAHADUR: That also

is impossible.

Sgrr K. S. HEGDE: I do not think
we must make much fuss about it.
There are very many Important
matters where you may and can make
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a fuss. If there is some fuss, it is
due to too much of fetish about certain
elementary things which we conslaer
as over-essential or probably because
of lack of proper understanding of
the provisions that are placed betore
the House

I would commend this Bill to the
House for its acceptance.

Mr. DEPUTY CHAIRMAN:
Saksena has some doubts?

Mr.

SHRI H. P. SAKSENA: Yes, Sir; the
doubt is this and it will be very much
cleared up if the Government spokes-
man kindly gives a reply to one prell-
minary question of mine. It is this.
Supposing some of the wire which thc
Posts and Telegraphs Department have
1n their stock gets, by moisture or due
to rust, absolutely unfit for use. Do
they ever dispose of this type of mate-
rial which becomes unfit for use or
do they not dispose it of? That is the
first question that I want to ask.

Now, the second question is, sup-
pose the Department disposes of this
type of material. Now, it is sold to
some one; let us take it, for example,
that A purchases 200 yards of this
type of wire from the Posts and Tele-
graphs Department in an auction
or just as an individual. Now,
he in his turn, sells it to various
other people and in this way this
material changes hands. I happen to
have some quantity of this wire and
suddenly the police pounces upon me
and says. “You are in possession of
telegraph wire. It must be presumed
that you have stolen it.” Now, what
is the remedy in a case like this?

MrR DEPUTY CHAIRMAN: You
have to prove that you came by law-
ful vossession. that you purchased it
from your predecessor who in turn
purchased it from someone else

Surt H P SAKSENA: How am 1
to search out the man when this man
has sold it to certain others?

SHR1 RAJ BAHADUR: This Bill is
there.
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MRr. DEPUTY CHAIRMAN: Mr.
Saksena will not purchase it without
the title deeds.

Surt H. P. SAKSENA: I do not
know.

Sur1 RAJ BAHADUR: Mr. Deputy
Chairman, I am grateful to the hon.
Member, Shri Hegde, for the brilliant
exposition of the legal aspect of the
whole matter. As a matter of fact,
it does give a reply to the hon. Mem-
ber opposite who said that the Govern-
ment carries through its Bills only by
the mute or silent acquiescence of the
Members on this side. This proves,
to the hilt, if any proof was needed,
that they are intelligent and able

Pror. G. RANGA: More capable
people than the Treasury Bench.

Surr RAJ BAHADUR.:...... who can
face with confidence hon. Members
opposite who level all sorts of baseless
accusations against the Government for
rothing.

(Interruptions.)

Now, so far as the merits of the case
are concerned.........

Surr H, ¢. MATHUR: My hon.
friend does not know that the hon.
Mr. Hegde is making up for yester-
day.

Surr RAJ BAHADUR: Please let
me proceed, Sir. It is just a fitting
reply to the hon., Member opposite.
Diwan Chaman Lall was one of the
most ardent supporters of the Bill that
was moved by the hon. Mr. Biswas
yesterday; there were other hon. Mem-
bers also who supported him.

(Interruptions.)

1L is by such sort of things only that
my hon. friends can speak against the
Congress Party and the Congress dis-
cipline, etc., they have nothing better.
But I can tell them they cannot break
the Congress discipline by such phrases.

It is impossible to break it.
you the challenge.

We give

SHrR1 H. C. MATHUR: We are not
at all interested in your affairs.

SHR1I S. BANERJEE: The Congress
will disintegrate; disintegration has
already set in, no necessity for hreak-
ing it.

Surlr RAJ BAHADUR: It is only
wishful thinking which will never
come to fruition. The Congress will
live and kick all ifs opponents who
are reactionaries

Excuse me, Sir, for
out of my way.

going a little

Pror. G. RANGA: Nobody is a
reactionary.

Surr RAJ BAHADUR: But., Sitr. he
alone should take it ill who himself
is a reactionary and none else.

* Mr. DEPUTY CHAIRMAN: It is a
queslion of ‘give and take'

Suri RAJ BAHADUR: Now, coming
to the merits of the case, Sir, I am
grateful to the Members who have
supported and opposed the Bill because
that shows that they have considered
the matter quite seriously and have
made observations in a spirit of con-
structive contribution to the debate.
I do not at all fight shy of confessing
that we are very anxious to protect
and safeguard from theft and des-
truction our State property which is
national property and telegraph
wire is not only State property.
It is something more. It is a
special type of State property on
the continued safety and secu-
rity of which depends the entire
security of our national life. If there
are ordinary thefts committed of other
Government property we would not
perhaps care so much. Some of the
hon. Members themselves have some-
times complained that their telegrams
reach late, that telephone trunk calls
are not going quickly, But they do
not know that there are people whose
acts they are going to cover up—the
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Government is not going to cover up
anything—by attributing the thefts to
the so-called inefficiency or incompe-
tence of the Government—at least
their speeches might be taken to cover
up the actions of those thieves who
are still stealing copper wires. They
were and they are still disrupting the
life-lines of the community, of the
nation. That is the background of
this measure. Now I will give you the
financijal side of it. When we installed
them in 1946 or 1947 or earlier than
that, the book value was 6 annas per
pound. The issue price was 9 annas
per pound and now in the open market
it is Rs. 4 per pound. So it is very
good business for anybody who could
lay his hands on these telegraph wires
by theft and take them away, disrupt-
ing at the same time the communica-
tions. He could then go to the market
to sell them and make good profit out
of them. 1 would just now give the
figures also to show what the volume
and magnitude of these offences are
from year to year. 1 would repeat for
two or three years only. In 1951-52
the value was Rs. 3,94,283. Now, sup-
posing, Sir, copper wire of that value
is stolen it must have been stolen at
many places or at many points, and
to that extent so many lines are dis-
rupted and valuable property is lost.
In 1952-53 there was Rs. 3,84,764 worth
of copper wire. The telegraph wire
that was stolen in 1953-54 up to
August, for five months only, iz of
the value of Rs 3.,90,980. So these
thefts are on the increase. I would
say, Sir, that it is noft only because
the judgment was adverse against
the prosecution in one or two cases
that we have brought this Bill. We
have brought this Bill because we have
got to take care that these lines are
not disrupted and that thefts are not
committed. It is for a higger purpose,
Sir, not because some cases failed for
want of evidence to prove that the
property belonged to the Posts and
Telegraphs Department, and they did
not result in conviction. That is one
point.

My friend also said, Sir, that my
hon. colleague, the Minister for Com-
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munications, Shri Jagjivan Ram, hap-
pened to have said that “we should
try to adjust ourselves to the chang-
ing circumstances.” I think, Sir, that
is a very pithy remark of his, but in
another context; it has been quoted
here and I would fervently re-
quest my hon. friend opposite,
Mr. Mathur, to heed the advice
that was tendered to him by an
elder and I think that if he does
so he will also find that the remark
was relevant to the context in which
it was made. I remember in the
House of the People an hon. Member,
Shr1 Chowdhry was talking of Warren
Hastings, the Rowlatt Act and other
things of the past and in that context
the Minister, considering that much
water had flown down the Ganges
since then, said, “Please adjust your-
self to the changing years.” Sir, it is
upon our shoulders that the responsi-
bility for the defence of the country
rests of which we are fully aware as
custodians of the national interests.
We, sitting here as Members of Par-
liament, have got to see that national
property is not wasted that national
telecommunication lines are not dis-
rupted or stolen away by thieves
and anti-national activities are not
committed by anti-social elements
and they do not get protection of any
law to commit such acts. It is some-
what on these lines*that the hon. Min-
ister’s remark should be taken.

Surr H. C. MATHUR:
kindly give the full context?

Will  you

Surt RAJ BAHADUR: I have seen
that. I know the context in which he
was speaking like that. There can be
no comparison and no parallel com-
ment in this House.

Mgr. DEPUTY CHAIRMAN-"
not relevant here.

It is

Surr RAJ BAHADUR: Shall I read
it out, Sir?

Mr. DEPUTY CHAIRMAN:
not necessary here.

[t is
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Surt C. G. MISRA (Madhya
Pradesh): In the proposed new section
4A it is provided: “No person shall,
after the commencement of the Tele-
graphs Wires (Unlawful Possession)
Amendment Act, 1952, sell or purchase
any quantity of telegraph wires except
with the permission of such authority
as may be prescribed.” It means that
it is contemplated that telegraph wire
may be sold. I think it would be bet-
ter if the words “sell or purchase”
were not there.

Surr RAJ BAHADUR: The back-
ground is that as long back as 1850
we passed the Act providing therein
that anybody in possession of telegraph
wire of those particular gaugesg shall
declare his stock and that he should
do so within six months. The second
provision was that every person in
possession of telegraph wires which
exceed ten pounds in weight shall with-
in one year from the commencement
of the Act have the whole of the quan-
tity as is in excess of ten pounds con-
verted into ingots. Failure to do either
of these two things was made punish-
able under the Act. That was the
background and it is to be pre-
sumed that anybody who even
purchased it from Disposals or
elsewhere in good faith should,
as an honest and vigilant citi-
zen of India, have geclared his stocks
or in the other case converted it into
ingots. Nothing else could be pre-
sumed. That fact is there. Secondly,
Sir, we also know, as has been observed
just now by another hon. Member, even
in future it may happen. Let me take
a particular instance. Supposing some-
body commits theft of telegraph wtre
from a particular line, unless there 1s
some eye witness to that particular
offence it will be impossible to prove
that a theft was committed at all or
that the particular quantity of stolen
telegraph wire is the property of the
Telegraphs Department. Once it is
recovered from the possession of any
particular offender how is it possible
for the Telegraphs Department to
prove that it is the property of the
Telegraphs Department? It is impos-
sible.

Surr H. C. MATHUR: On a pownt
of clarification, Sir. Have you secured
any one single conviction?

Sur1 RAJ BAHADUR: We have
secured many convictions. The total
number of cases instituted in the
courts under the new Act was 4C. . The
number of persons prosecuted was 71
and the number of persons convicted
was, however, only 31.

Suri H. C. MATHUR: How have
you secured these convictions without
proving the necessary ingredients?
When vou yourself say that it is im-
possible to prove, what in fact were
the ingredients that led to conviction?

Surr RAJ BAHADUR: My hon
friend, Shri Hegde, has already clari-
fied the point. In these particular
cases the property was proved. In these
cases, maybe, there has been red-
handed capture of the thieves. In
such cases it was possible for us to do
so, but then if the theft took place at
some one time and then the stolen
property was recovered afterwards
from the possession of any particular
person, it becomes impossible to prove
in such circumstances that the parti-
cular quantity of stolen wire is the
property of the Telegraphs Department.
So that is obvious, Sir.

Then my friend, the hon. Mr, Sinhs,
was very much concerned about the
“liberties of the people” and about
“equality before law,” or “equal pro-
tection of law.” I wonder, Sir, whether
there is any question of the violation
of that sacred principle laid down n
our Constitution. There will be equali-
ty before law and we are not going to
make any distinction between one:per-
son who has been accused of having
stolen telegraph wire in his possession
and another person accused of the same
thing. If he is accused of that parti-
cular offence there is no question of
equality before law having been chal-
lenged or having been violated.

Sart RAJAGOPAL NAIDU: He only
meant that no distinction should he
made between a property......
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Mr. DEPUTY CHAIRMAN: Why do
you bother? Mr. Sinha is there.

Sur1 RAJ BAHADUR: About that
also, for equal protection of law, I
will simply be repeating my arguments.
There are special types of property and
special types of circumstances and you
have already got enactments and mea-
sures like the Arms Act, the Explosives
Act and so on where, if a person is
found to be in possession of stolen pro-
perty, the onus is on him to show that
he came into possessicn of it lawfully.
Even there that is the law. Then why
don’t you say that this principle of
equality before law has been violated
in those cases? So it is not that we
are doing something out of our way to
seek some sort of a convenient method
of prosecution by the Government and
have the people punished for known or
unknown offences

Another argument was advanced by
my friend opposite, the hon. Shri
C. G. K. Reddy. He said that in the
case of rifles and other army equip-
ment, there was a han on purchase or
sale, import and everything and that
that should have been done in this case
also. As I have already pointed out,
we did something, but there is one
essential and vital difference. Those
army stores are kept in safe custody,
in safe places, whereas our telegraph
lines stretch across jungles and deserts.

Mgr. DEPUTY CHAIRMAN: What
he wanted to know was if you banned
the sale of telegraph wire to private
persons......

Surr RAJ BAHADUR: The position
is, as T have said, it anybody has got
any stocks he should have declared.
By this amending Bill......

Mr. DEPUTY CHAIRMAN: His
objection is that you have not done it
earlier.

Sarr C. G. K. REDDY- Not only
have they not done it earlier, but they
still continue it.

Surr RAJ BAHADUR: There is
some sort of a ban now. If somebody
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has not.declared his stocks he is guilty
and he will be brought before the
court. Ignorance of law is no excuse.
So far as the question of banning all
imports or putting some restriction on
the sale and purchase of wires is con-
cerned, section 4A, the new provision.
is there. Nobody can sell or purchase
without the permission of the pre-
scribed authority. And there is no con-
sumer other than the Telegraphs De-
partment. Only this Department uses
these wires. So 1t will be for us to
import them. !

Surl C. G K. REDDY: If he does
not mind the interruption, what I
want is, just as in the case of rifles and
ammunitions, you must ban the manu-
facture; you must ban the import.
According to the amending Bill you are
banning the sale and purchase Why
don’t you ban its import as well as its
manufacture? Anybody can manufac-
ture copper wire of that gauge. If you
impose a ban on import and manufac-
ture, then this law would not be neces-
sary at all

SHRt RAJ BAHADUR: 1 think the
hen. Member is aware that so far as
we are concerned, in this countiry we
do not manufacture copper wire enough
for all our requirements in the Depart-
ment. Anybody who is manufacturing
it, they are doing so with our permis-
sion, and with our authority and on
our orders. so that the question does
not arise. And even if anybody manu-
factures it without our knowledge, he
cannot sell it and why he should
manufacture telegraph wires.of those
particular gauges is not understood
No ordinary man endowed with due
commonsense is going to manufacture
a thing if it is not going to be utilised
by anybody else. Why should he
manufacture that particular gauge? We
are the only consumers. If he manu-
factures, he will do so at our orders.

Syrr C. G. K. REDDY: If you will
permit me, supposing tomorrow I
manufacture copper wire of that parti-
cular gauge and then T sell it.
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SHR1 K & HEGDE: You cannot sell
1t

Mr. DEPUTY CHAIRMAN: You
cannot be in possession of it, that is
the law.

S#r1 C. . K. REDDY: My conten-
tion was that even before the parent
Act was passed, if all these steps had
been taken, there would have been no
rnieed for the law at all.

Mgr. DEPUTY CHAIRMAN: Even
under the parent Act unless it 1s con-
verted into ingots, you can neither sell
or purchase, nor possess it.

Suri RAJ BAHADUR: He cantwot
possess it if it is more than ten pounds.
That is obvious. So far as defence
stores are concerned, they are in safe
custody and for them those rules and
regulations are there. In our case also
we have tried as best as we can to
1estrict the sale and purchase of tele-
graph wires and 1 can only seek
the co-operation of this House in help-
ing us and in helping the Government
to stamp out a sort of threat that is
there for our land-line communications
or tele-communications, because with
that is linked up the question of our
safety; and with that is linked up the
security of the country and in a way
with that is linked up the very pro-
gress of the country, which is
not possible if our tele-commu-
nications continue to be disturbed

in that way. It is not a ques-
tion of covering up inefficiency or
incompetence. I am giving a sort of

a reply to my hon. friend opposite that
the Government did all that it could in

the circumstances. We have been
vigilant ever since 1950, We have
not been indolent or idle about it.

Still T only wish that the hon. Member
opposite will kindly read the Bill and
try to study the genesis and the back-
ground of the present Act and then it
would be easier for him to appreciate
as to whether it is fair on his part to
level those sweeping remarks in that
particular manner against the Govern-
ment. Perhaps that has become the
fashion for people of his way of think-
Ing. That is the only way perhaps in

which parties that are ranged against
the Government try to come into
power.

Surr H. P. SAKSENA: Would you
mind giving a reply to my question

Mgr. DEPUTY CHAIRMAN: Order,
order. The question is:

“That the Bill to amend the Tele-
graph Wires (Unlawful Possession)
Act, 1950, as passed by the House of
the People, be taken into considera-
tion.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We now
take up the clause by clause considera-
tion of the Bill.

Clauses 2, 3, 4

and 5 were added to
the Bill. ‘

Clause 1. the Title and the Enacting
Formula were added to the Bill.

Surr RAJ BAHADUR: Sir, I move
that:

“The Bill be passed.”

Surt C. G. XK. REDDY: Sir, I want
only an answer to this very simple
question. Today I import some copper
wire and I also manufacture some cop-
per wire of the same gauge. It is easy
to draw copper wire of the bigger gauge
into copper wire of smaller gauge.
And I steal some from the Indian Tele-
graphs Department. I use it in my own
industry. How is the Government pro-
tected? That is why I said that those
two steps should have been taken. If
I import it, there is no ban; it I manu-
facture it, there is no ban. I cannot
sell or buy, but I can use it.

Sur1 K. S. HEGDE: You are under
a mistaken impression.

Surr C. G. K. REDDY: I can use it
for purposes of my own. Where is
the ban against doing that?
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Surt RAJ BAHADUR: If you want
t0 possess it, you cannot possess more
than ten pounds of that particular
gauge. The whole question pertains to
that particular gauge. Therefore it is
all right. Even in respect of that you
have to declare the quantity. You can-
not do without it. You may import;
you may manufacture some; and you
may excuse me, you will not steal, but
somebody else may steal it for you.

SHRI C. G. K. REDDY: How are you
so sure?

Surr RAJ BAHADUR: But the ques-
tion still remains; the quantity is the
determining factor—the actual quan-
tity in your possession.

Sarr K. B. LALL (Bihar):

ff ®o qo 71w (fagry) : IuTSAE
werew, 4 70 faw ¥ qvaed & £ FaAT
TEAE |
MRg. DEPUTY CHAIRMAN: What is

it; you want to make a speech on this
Bill at the third reading stage?

Surr K. B. LALL: Yes, Sir.

Mgr. DEPUTY CHAIRMAN: You are i

not opposing it, I think.
Suri K. B. LALL:
Y ®o o TS : ST &L, d faw
fafaees 139 & 9 ¥ T AT =184l

i 5w A7 fFg ag @i 4
FH A FAT JTIM N

(Interruptions.)

MR. DEPUTY CHAIRMAN: Yes, go
on Mr. K. B. Lall. Let us have some
change.

sSur! K. B. LALL:
5t ®o Wto TS : AT ATF & 5

a% Afew ¥ F37 AR &1 AR §F A,
IATT ITIAT F A A, A AL AR
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TR F15 g A8 fF fro Fak A
STagFRTaArE & ... ...

SHRI M. P. N. SINHA (Bihar): Sir,
he should speak in English.

MRr. DEPUTY CHAIRMAN: Order,
order. You are his countryman.

SHr1 K. B. LALL

ot ®o Ao TS : FATT AT
Figa 99 T8 ATARTE 7 @A & ar
4 et Sior g
SHrr RAJ BAHADUR:

= s agEy : § A fge S
Sur1 K. B. LALL:

ot ®o # =S : g T Ivar war
g s AT S ArET F Y agT e
w<Hm@T, f @ (corruption) &
UF4 & o8 g0 oW oo 99N &,
IR T IHFT IHTA AT ST & v gw
sa%x fawrs =3 § 1 337§ ¥ our
Y "are a1, 7 W A 92 £ AT
HTg QT AT, WIT HA I gOA FT Ha1g
#< fomat % #3 FgaT qrar w17 &,
FIE EEES qv AT qGT, g v gW
TFATT FF & FTH FIAT & HJFIF 78
FCH aY a3 I gar Adr & 1 SfeT
uq d4fF 77 fam o9 §F FHT F w7
7 d @ @ §, wiwd  smalr
a gawr AW & AR F o sax foi
ETETTATE |/ SIT T 5 FIT
F AT L, A FT 377 FL AR GATY
@R 3@ Fae & F 9 oo
sax fearddem  (Departments)
# ST S St § SY g FA W A7
FWATT §1 | TG TED qrg A H
% 919 A AR ot 7 v 39 a9
FLAT FTEAT E 1
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Surr K. B. LALL

Tad 715 o1 751 5 59 fagra o
ue qqF @ | T3S St fargred o 5
A qRA AR T q@IFT 0F
fadfs F1 oo g ST wifed, g%
7> g &1 I fF T U St sRey
gz ard AR T uF faty srat @
973 | gT T T4 I IO AT
FTT & HX THATT FGTT TF g7 IR AY
FIHA T @ 2 | 3T g4 g Y =A1™
@A g fe Ferdar A &1 i gm FTA
FFTT Y A (4T HIAT FT T0F
AR a3 nF MR srasT Js w0 )
FIS A AE AF FT IAT 3 FFQIaTT v
AT A qrIEd ferEde A NIy I
a5 fradt Tifra g€ f5 far 9agr 7
HNfear Bt § 7@ fFad srafway w1
aqT gS | 7 ar A8 Awear v avare
FE®R (store) av & 90 § 77
Zdrme araT(telegraph wire) a=r
TEAT 8 X I9F I 41 ATE &
| FY I & 1 arfeEre fa serefran
¥ g ar I (charge) 77y =R
T@T STAT &, ITF FAT A a7 9 @
9 FATERET AT § 1 A A AT &
fE it fr g fewrdae 7 g ag
F I AT ALY FAFTIFANE ) 197
% ¥fad, agr 7€ UF AT a1q § fF
fra errafrat $1 I @ atg Tt 31
fam & et @1 wieT e @y
Taf 2 A W FTFFIT AT F

FHIH IR FG § 1 FU O W
g fF ag 177 & srfy “faq e o &
aw (thin end of the wedge) 2,
ol 37 @ F FEA W AR A
fewrdwet & fod oy s §, it o2

|t g BRI I Y Aer &y
ST fTHY a5 F S qifaT ger

fead aeHrdr FAst & 9T H 99 &7
HIAT T3T AT §, U aNg ¥ SFHWH
ferdmz (Telegraphs Depart-
ment ) &F amr o =T ST a oF
AIAT aTq ATAR T AT & 7 qHH
TR /, FAATE F TR T QAT AT
Teqr Y &7 Yy § ar Agy 7 g |y
Fgr wrar & fr foad 96 7 3% @0
TATE § I FIoT H¥ HA FW &,
A 1 {7 A0 AT JrAv g A A
FETA F @17 & fr I3 00 7 s ar
T 1 F10 THSA 1 T AT
gs AT gar arad ¥ fod g 3§ aurd
W

>fFa oF ar g AT IS0 AT
g1 9 RS FE R WYAT SATTHT FiA
fog o w@rg aremm #gF a8
YT q2d & | UF TH A1T ATT FA X
Y grer T@ 1T a8 79 fF gwr METHY
g S B ITE W@ F g fraa fea
o1 &, F ATAr freagrd #3 far g
2\ 7917 9% fF FU F N3 33, sm
T FTT FT IZ> 39 |

FAT A1 A AT @, Ag
qra WY Y AT R 9y gH SARAR
Wt 3 72d ofea a8 AT & fF e
s uefafaea® (administration)
F1 qeq FT AT I 24 fr wreaa ¥
T MR T A H7 KT g AR
gHTT AtFT o 7 g & swd afa &
#1899 JeY MFs 7@ | faw 9%
F 5 F7 A1 fawen fad a8y 5o §
AR A€y §, afew Argm 78 o £
foras wf & ag Rewar § 1 a9 a8
2 fF A MErw 9T & 73 o fawedy
4 2| fomd a9 § 3g et §,
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I9FT AT wAsE (accused) FATAY
ST | AT HIE THET ATL AT @A AT
sarer sr=er gt faan fr oF @ =
Weg QRS ST e gTT WA AT
A adn

3q AT & AT F 39 fa5 Ay a91d
(Support)FIArg 1 FIFR FT 418
T g W IR FEATE B o agee
FIT 9T ST 5707 297 B IT FWI1 92
AT FaTE-IEr wA s gra w0
gy frE»A & | O8T T § g9 SAIa0
FTAATET FI

[For English translation, see Appen-
dix VI, Annexure No. 122.]

Surr B. K. P. SINHA: The Constitu-
tion prohibits discrimination; why
should you, Sii, make a discrimina-
tion n tavour of the hon. Shr1 K B.
Lall.

Mgr. DEPUTY CHAIRMAN: 1 have
made an exception only 1n the case of
Mr. K. B. Lall. I have already called
upon the Minister to reply.

Surt RAJ BAHADUR:

1 TN AGRT : IUFT  WIRT
mAAT q3Eq H5 w707 fagrd o1 A
T zafas & geeg § & F1T 19 Y,
faaaT 7 awgar g, 9 farr & & arg
g | IEM F F A FF% 3T I FY
ST F1 gW 9F 3, W1 fF ATATaw 9%
9 AR &Y FT39 IGIEY F AT 999
g3 ¥ ar fema g afes M asr
qT Y fArg ey Tz § 7z frds
Foar & T8l AF AR fawm | gry
g far s F A MIrA &, F 59
a & a3 arrew 2 fF 3% vy fee
THIT ®T ALY T ZA 7T AT Tl F:2

|
|
|
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gz a8 w27 f &Y Ared sy
FTUF FAXE AT AN FEATY
3F &, >fFa e @ixa fw Dfar
g E, Sy S A T3 3w
# Y 7 FE AR

IgM g fF o7 ax F7 fagrT
qr fo @t A9 wav gz a7 A T8
qro 78 afer ux fasta =y agra@Yq
T T AT FAT AT WA FHAA
TG AT BT 17 F AT IAHY -
Ffas g7 arq7 s =41 & 5 Faar
Hfear ar dv gozar g9 &, AR
Frdt 7 a1 T8I § QFT T IgA
o ag F7r fF A0 A F@w Ay
yIIIFT F AR IAT AR fF
29 TEY TE 34, 493 7 AT 227
FLI@ | F 9z FOF aTF FIA AT
g9yt AR 7 gfw &, a7 aw a3
At 717 2 5 w1 0 F#39 39F F
THIAT AT FF 3 |

[For English translation, see Ap-
pendix VI Annexure No. 123.]

Mr. DEPUTY CHAIRMAN:
question is:

“That the Bill be passed™

The

The motion was adopted.

THE RESERVE BANK OF INDIA
(AMENDMENTS AND MISCELIA-
NEOUS PROVISIONS) BILL, 1952

Tue DEPUTY  MINISTER
FINANCE (SHrt A. C. GuHA): Mr.
Deputy Chairman, I beg to move.

FOR

“That the Bill further to amend
the Reserve Bank of India Ac‘t, 1934,
and to make special provisions in
respect of certain high denomination
bank notes, as passed by the House
of the People, be taken into const-
deration.”

The main purpose of this Bill is to

provide more facilities to the Re-
serve Bank for rural credit. Since
the establishment of the Reserve

odr sT@ 3% Afew (notice) #
st € av ST FrdarEy £ I )



