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SHRr D. P. KARMARKAR: I think,
Sir, 1t is dangerous logic to argue like
that, and mis-applied to this case. Ob-
viously, this is in the national interest,
and I am quite sure that on recon-
sideration he will agree with this, I
am grateful to the hon. Members for
readily accepting this.

MRr. DEPUTY CHAIRMAN: The
question is:

“That the Bill further to amend
the Indian Patents and Designg Act,
1911, as passed by the House of the
People, be taken into considera-
tion.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We now
take up clause by clause considera-
tion of the Bill,

Clause 2 wag added fo the Bill.

Clause 1, the Title and the Enact-
ing Formula were added to the Bill.

Sur1 D. P. KARMARKAR: Sir, I
beg to move:

“That the Bill be passed.”

MaJs.-GENERAL S. S. SOKHEY
(Nominated): Sir, I am not standing
to oppose the Bill. I would like an op-
portunity to draw the attention of the
House and the Government to the
fact . ..

Mr. DEPUTY CHAIRMAN: Another
Bill is already introduced. You will
have ample opportunities to talk on
that Bill

MaJ.-GENERAL S. S. SOKHEY:
I will talk on the wider basis. I want
to suggest to the Government to apply
their mind seriously to the fact that we
have no patent law at all .. ..

Mr. DEPUTY CHAIRMAN: It would
be relevant when the other Bill is
taken up.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”
The motion was adopted.
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SHrr V. K. DHAGE (Hyderabad):
Sir, may I raise a point of order?

Mr. DEPUTY CHAIRMAN: No.
That stage is gone. You may speak
for the rejection of the Bill.

SHrI C. G. K. REDDY (Mysore): Sir,
he thinks that there is a point of order.
The Bill has been introduced. Its fur-
ther consideration can be objected to.

Sur: V. K. DHAGE: Sir, this is a
very important point.

MR. DEPUTY CHAIRMAN: What is
that?

Surr V. K DHAGE: Sir, the Bill
has been moved for consideration. I
wanted to say something with regard
to the question whether it can be taken
into consideration or not. Sir, in the
Statement of Objects and Reasons it
has been stated that an Expert Com-
mittee that was appointed has gone
into this question and that Expert
Committee has made certain recom-
mendations in its report. Now, Sir,
we haven’t got that report at our dis-
posal. That report forms the basis of
this Bill and that basis of the Bill
has not been given to us for considera-
tion. I, therefore, feel, Sir, that unless
that report, which 1s the basis of this
Bill, is placed before us, it will pe
difficult for us to proceed with the Bill.
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Mgr. DEPUTY CHAIRMAN: It is
not a point of order, Mr. Dhage. You
can move for the rejection of the Bill.
That is a different thing.

SHrt H. N. KUNZRU (Uttar
Pradesh): Sir, I do not know whether
what has been stated by Mr. Dhage is
factually correct or not, but if it is,
I think we can certainly object to any
further proceedings being taken in
connection with the Bill.

MR. DEPUTY CHAIRMAN: The Bill
has been before the House for a long
time. The hon. Members could have
got the information from the Ministry
of Education.

SHrr H. N. KUNZRU: That is not
our responsibility. It is the responsi-
bility of the Government to send the
thing. That responsibility cannot be
cast on us. The Government cannot
say “You could have got this informa-
tion from us whenever you wanted”.
It is their business to see that the
information is sent to the House.

Mgr. DEPUTY CHAIRMAN: Any-
way, that cannot be a point of order.

SHr1 RAJENDRA PRATAP SINHA
(Bihar): I want to say for your in-
formation, Sir, that I made enquiries
fromr the Ministry and I wag told that
‘we could not have that report because
that was a confidential and private
Teport.

Mgr. DEPUTY CHAIRMAN: I have
already given my ruling that that is
not a point of order. Let the hon.
Minister proceed.

MavrLana ABUL KALAM AZAD:
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" Surr V. K. DHAGE:
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Sir, may I say a word?

Mr. DEPUTY CHAIRMAN: Please
don’t disturb him.

Sur: V. K. DHAGE: He has yielded.

MRr. DEPUTY CHAIRMAN: Let
there be no interruption in the middle
of the speech.

SHRI V. K. DHAGE: I have got ihe
right to know as to what that report
is and as to whether that report will be
placed on the Table of the House.
Why has that report not been placed
on the Table of the House when that
report had been submitted three years
ago?

Mr. DEPUTY CHAIRMAN: You
can raise your objection in your speech.

Sur: RAJAGOPAL NAIDU (Mad-
ras): Sir, it is not a question of
objection. It is a question of our
effectively taking part in this debate.
The Chair should help this House 1in
seeing that the document is available.
Otherwise how can we take part in
the debate without knowing what it is?

Surr C. G. K. REDDY: How can
we discuss the Bill, Sir? If it was a
secret document, he should not have
mentioned it in the Statement of
Objects and Reasons. How do we
know that the Bill has been drafted
entirely according to the recommenda-
tions of that Committee unless we have
that report?

SHrt RAMA RAO (Andhra): The
Bill that has been brought before this
House is sufficiently self-explanatory.
In fact there is no sense in saying that
the report is not here.

Sur: V. K. DHAGE: Would you re-
‘move the words “Expert Committee”
from the Statement of Objects and
Reasons on the basis of what you
have sald now?
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MRr. DEPUTY CHAIRMAN: Mr.
Dhage, order, order. The hon. Minis-
ter may proceed.

Surt H. N. KUNZRU: Sir, it is well
understood; Maulana Saheb may be
perfectly correct. I am not against
the Bill. But you will allow us to
raise this point again and it will be
raised, Sir, if you do not allow us to
raise it now, we shall raise it on
Monday. It is an important point, and
I am sorry to say that you are attach-
ing no importance to it. It concerns.
the rights and privileges of the Mem-
bers of this House. I do not want to
prevent Maulana Saheb fromr moving
the Bill, but I take strong exception:
to the Maulana Saheb’s remark that
the Government is not bound to place
the report on the Table. After having
referred to it in the Statement of
Objects and Reasons, they are bound
and in duty bound to supply the in-

formation before asking us to con-
sider this Bill.
SHri AKHTAR HUSAIN (Uttar

Pradesh): May I know under whiche
rule of the Rules of Procedure of the
Council of States my hon. friend is
claiming this as of right?

SHrR1 H. N, KUNZRU: My hon.
friend has been here long enough to
understand what is meant by the
words ‘rights and privileges of this
House’.

(Shri Akhtar Husain rose.)

Mgr. DEPUTY CHAIRMAN: Order,
order. Dr. Kunzru has not resumed
his seat. Two hon. Members cannot
speak at the same time.

Surri H. N. KUNZRU: Sir, it is not
merely a question of rule. And per-
haps there is rule 211. But it is a
question of the rights and privileges
of the Members which are not defined
in any rule. My hon. f{friend must
have read the Constitution of India,
and he must have known, before he
rose to make his objection, that it pro-
vides that the rights and privileges of
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the Members of the Indian Parlia-
ment will be the same as those of the
Br.tish Parliament.

Mr. DEPUTY CHAIRMAN: I am
afraid rule 211 does not apply.

Surr H. N. KUNZRU: Rule 211 may
or may not apply. But there is the
Constitution of India and there is the
unwritten law relating to the duty of
the Government.

MRr. DEPUTY CHAIRMAN: What is
the provision of the Constitution under
which we can compel the Minister in
charge to place the report on the Table
of the House?

Surr H. N. KUNZRU: We have
every moral right to see that report.

Mr DEPUTY CHAIRMAN: I fully
concede that point. But what is the
provision of the Constitution?

Surr H. N. KUNZRU: If I may say
so, instead of casting your moral
weight on the side of the Govern-
ment, if you were to cast it on our
side, I am sure that Maulana Saheb
would then yield and the report
would be placed immediately on the
Tahle of the House.

Mr. DEPUTY CHAIRMAN: Under
what provision? May I know from the
hon. Minister whether he can place
the report on the Table of the House?

Mavurana ABUL KALAM AZAD:
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Sur1 C. G. K. REDDY: I would ex-
plain that point if the hon. Minister
would listen to me for a few minutes
without getting impatient. Sir, you
have asked: under what provision of
the Constitution this can be done? Sir,
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so far as the Council is concerned, the
general procedure is to follow the
House of Commons procedure where
our rules are silent. Now, Sir, can
the hon. Minister quote even one in-
stance where in the Statement of
Objects and Reasons it has been men-
tioned that the Bill has been drafted
on the basis of a Committee’s report
and they have not placed that report
before the House?” Such a thing can-
not happen. No Minister could sur-
vive in the House of Commons if he
did so. Sir, we are following the pro-
cedure of the House of Commons.
Where our rules are silent, we must
go to the conventions of the House of
Commons. Is there a single instance
where a Bill has been introduced or
placed for consideration on the basis
of a report which has not been placed
before the House?

SHr1 V. K. DHAGE: I may also say,
Sir, that a similar question arose in
the other House with regard, I think,
to the Banking Companies Bill that
was before the House, and the Speaker
held that unless and until that Expert
Committee Report or even the letters
which the hon. Deputy Minister ex-
changed with the Chief Justice of Hy-
derabad were placed before the House,
the Bjll could not be proceeded with.
An objection was taken and the Bill
was not proceeded with till those
papers were given to the Members.

Mgr. DEPUTY CHAIRMAN: Let us
not talk under supposition. You show
me a ruling

SHRI
abad):
N fegra (§U9R) : 9T 78
Fgar a1 v g o AR egI &
Ao™T HTEF 7 T FEr ‘TR ¥ T
fear v A &7 o smmfeamh
(unpartliamentary) # |

KISHEN CHAND: (Hyder-

Surr H. P. SAKSENA (Uttar Pra-
desh):

= qHo GYo FEFAT (ST IAT) :
AR 7 =g |
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MaurLaNa ABUL KALAM AZAD:
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Mr. DEPUTY CHAIRMAN: Please
speak in English. I cannot follow.

Sur1 C. G. K. REDDY: He said that
it would be put in the lap of the Mem-
bers

SuHrr KISHEN CHAND: The hon.
Minister said: *“The report will be
placed in your lap “God men rakhi

joigee  (qyz § &t Jrafr), That, in

my opinion, is unparliamentary.
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“The present Bill is based gen-
erally on the recommendations of
the Expert Committee.”
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(Interruptions.)

Mr. DEPUTY CHAIRMAN: It is
not a Parliamentary Committee or a
Committee of the House. The Gov-
ernment may print it for distribution
and sale. I think there is no rule by
which I can compel the Government
to place it before the House.

SHRI H. N. KUNZRU: You may not
be able to compel the Government to
do so, but......

MRr. DEPUTY CHAIRMAN: The
hon. Minister has promised that it will
be supplied to Members.

Surr H. N. KUNZRU: May I res-
pectfully submit that you can tell the
Government that in future, such docu-
ments should be supplied to the House
before any question relating to them
is discussed? That is the real point
at issue.
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MR. DEPUTY CHAIRMAN: It will
be helpful to Members, I agree, but it
cannot be a point of order. I cannot
compe] the Government I can only
say that 1t will be helpful to Members.

Surr H. N. KUNZRU: Before now
discussions have been stopped on this
very ground. It is for you to decide.

Mgr. DEPUTY CHAIRMAN: So far
as I know, there have been no prece-
dents.

SHrr V. K. DHAGE: I quoted a pre-
cedent only a week old in the House
of the People

Mgr. DEPUTY CHAIRMAN: You
give me the ruling in any House of
Parliament.

Surr S. BANERJEE (West Bengal):
You create a precedent.

Mr. DEPUTY CHAIRMAN: I do
not want to.

SHRr RAMA RAO: If there is to be
any ruling, 1t must be in favour of the
Bill being considered.

SHRI S N MAZUMDAR (West Ben-
gal). We are not expressing ourselves
against the Bill.

Mr DEPUTY CHAIRMAN: So far
as the point of order 1g concerned, I
have held that there is no point of
order, the hon. Minister may continue.

SHRT1 B M GUPTE: May I point
out

Mr. DEPUTY CHAIRMAN: It is not
.necessary, Mr. Gupte
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[Maulana Abul Kalam Azad.]
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MRr. DEPUTY CHAIRMAN: Let me
put the motion first.

Surr H. P. SAKSENA: Sir, just a
point of clarification......

Mr. DEPUTY CHAIRMAN: Yes, but
let me put the motion to the House
first.

Motion moved:

“That the Bill to provide for the
care, protection, maintenance, wel-
fare, training, education and rehabi-
litation of neglected children and
juvenile delinquents in Part C States
be referred to a Select Committee

+English translation.
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[Mr. Deputy Chairman.]
consisting of the following mem-
oers:—

Shrimati Rukmini Arundale,
Dr. Shrimati Seeta Parmanand,
Shrimati Violet Alva,
Kunwarani Vijaya Raje,
Shii Onkar Nath,

Shri Lavji Lakhamshi,

Shri J. N. Kaushal,

Shri T. R. Deogirikar,

Shri Rahmath-Ullah,
Moulana M Farugi,

Shri Indra Vidyavachaspati,
Shri S. D. Misra,

Dr. K. L. Shrimali,

Shri Kishoii Ram,

Shri H. C. Mathur,

Shri Kishen Chand,

Shri S. N. Mazumdar,

Shri Abdul Razak,

Shri Amolakh Chand,

Shri K. D. Malaviya, and
The Mover.”

Sxrr V. K. DHAGE: Sir, in view of
the discussion that hag taken place
here on the point that I had raised, it
is felt that without the report of the
Committee being placed before us and
without it be.ng in our hands, it will
not be possible for us to effectively
participate in the debate wupon this
Bill. Therefore, on our side, we shall
not be able to take part in the discus-
sion at all without the report being
placed in our hands.

Surr C. G. K. REDDY: Sir, I should
like to associate myself with Mr.
Dhage’s remarks and say that it should
not be mistaken that so far as we are
concerned, we are opposed to this Bill.
In fact, we wish that it could have
been possible for us to enact it in all
the States together. We should not,
therefore, be mistaken and our non-
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participation does not mean that we
have nothing to say about it; certainly
we have not anything to say against
1t. Therefore, I endorse fully all the
remarks of my hon. friend Shri Dhage. I
very much deprecate the attitude that
has been taken up by the Government,
because I can recall no instance where
the report has been first denied to us.
From the Ministry it was stated that
it is confidential. We are not aware
whether suddenly the confidential as-
pect of it has been lifted since the
point was raised. With the best of
efforts we tried to get the report. 1t
was refused to us. And I do not know
how the hon Minister can think that
he can introduce a motion for reference
to a Select Committee without our be~
ing able to know what the recommen-
dations of the previous Committee
were on which the Bill is has-
ed. For aught we know, the
recommendations of that Com-
mittee may have gone beyond or
may have fallen far short of the mea-
sure that he is now adopting through.
this Bill. Therefore, we have to regis-
ter this protest and we hope that in
future at least, the Government wii!
not think of bringing forward a Bil'
which, according to their own State-
ment of Objects and Reasons, is based
on the report of a Committee which
was appointed by them, without that
report being circulated for the bene-
fit of the Members.

SHRr S. N. MAZUMDAR: Wihile
associating myself with the remarks
made just now by Shri Dhage and
Shri Reddy, I would also like to make
it clear that my non-participation in
the discussions at this stage does nnt
mean that we are opposed to this Bill
On the other hand, I do feel that the
Bill is a very important one and the
subject of the treatment of children
that is involved here is a very im
portant one and demands serious con-
sideration. But for that it is absolute
ly necessary that the report of the
Expert Committee should be with us
and only after going through the re-
port of that Committee shall we be
able to make some contribution to this
debate
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That is why, Sir, as a mark of pro-
test against this attitude of Govern
ment I am not participating in the
discussions at this stage.

Syep MAZHAR IMAM: Sir, I think
this is a protest against the dec1swu
of the Chairman.

MRr. DEPUTY CHAIRMAN: They
are free to do as they like. I cannot
compel them.

MavrLana ABUL KALAM AZAD:

w5 (wdle ol JUSH LY.
I IR S RS B N e L

-2 Uke § s el

A

Mr. DEPUTY CHAIRMAN: I can-
ot compel themr to participate in the
debate.

Suri RAJAGOPAL NAIDU: Mr.
Deputy Chairman, Sir, I also join along
with other Members of the House in
lodging a protest against the Govern-
ment not taking into confidence all
the Members of the House and not
supplying the documents. I am mnot
here questioning the ruling of the hon.
Deputy Chairman but what rule 211
says is this: “If a Minister quotes in
the Council a despatch or other State
Paper which has not been presented
10 the Council he shall lay the rele-
vant paper on the Table.”

Mg. DEPUTY CHAIRMAN: What
4\ is the rule?

Surr RAJAGOPAL NAIDU: Rule
211. So, Sir, as this has been quoted
in the Statement of Objects and
Reasons......

Mgr. DEPUTY CHAIRMAN: He has
not quoted it. Mr. Naidu, that is the
difficulty.

SHRI RAJAGOPAL NAIDU: He has
quoted, Sir.

18 CSD
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Suri C. G. K. REDDY: He has quot-
ed in the speech.

Mgr. DEPUTY CHAIRMAN: He has
not quoted it. If he had, then I would
certainly compel him to lay it on the
Table.

SHRI RAJAGOPAL NAIDU: May I
read it once again, Sir?

MR. DEPUTY CHAIRMAN: If he
has quoted it or anything else, I would
certainly compel him to place it on
the Table. He said that ‘an Expert
Committee went into this question and
made a report and on their recom-
mendations we have brought forward
this Bill".

SHri RAJAGOPAL NAIDU: Now,
Sir, that itself is a quotation.
Mgr. DEPUTY CHAIRMAN: Gov-

ernment appoint so many expert com-
mittees who go into these cases. In
fact, there is a ruling which I will read
for you: “A Select Committee of this
House cannot have greater powers
than what the House itself enjoys
under the Constitution. Under the
existing Constitution this House has
not got the right to compel either the
Government or any other person to
produce documents and papers or to
compel persons to appear as witnesses.”
It follows, therefore, that the Goveru~
ment have the right to place before
the Select Committee only such
papers, records, as they are pre-
pared to place. 1 have no power
to compel them. It will certain-
ly help the Members and the
House if the Report is supplied.
The hon. Minister has said in his
speech that it will be placed before the
Select Committee and that it will also
be supplied to the Members of the
House. It is really unfortunate if the
Members now choose not to participate
in the debate. I cannot compel them
to participate.

Suri C. G. K. REDDY: May I res-
pectfully ask you, Sir, how the Chair
expects the Members to take part in
a debate on the motion for reference
to Select Committee?

L«»\
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Mgr. DEPUTY CHAIRMAN: This is
the ruling.

Sur1 C. G. K. REDDY: Quite right;
I agree that you cannot compel them
and even if you ask them the hon.
Minister can say that he refuses to
place it because it is against public
interest.

MR. DEPUTY CHAIRMAN: He has
said that he will supply it.

Sur1 C. G. K. REDDY: But, Sir, our
protest is why they did not do it be-
fore.

Mgr. DEPUTY CHAIRMAN: I can-
not compel you if you choose not to
take part.

Sari RAJAGOPAL NAIDU:
not concluded my speech, Sir.

I had

I have no other option in these cir-
cumstances but to lodge my protest
against the way in which this Bill is
being moved. Probably it is the in-
tention of the hon. Mover that there
should not be an effective participation
of the Members in this debate and so,
in these circumstances, I would also
wish to join the other Members from
the Opposition in not participating in
the debate.

Maurana ABUL KALAM AZAD:
Thank you.

Surmart MONA HENSMAN (Mad-
ras): Mr. Deputy Chairman, I rise to
congratulate the Government on in-
troducing this Bill which has been, in
part, already passed in my State. In
Madras, the juvenile courts started in
1932, and I would have you know, Sir,
that many of us women have been
serving on those courts since that date.
In speaking on this Bill I may say
that there are many pointg that have
been raised in it which provide for
neglected children and those children
who have not had a fair chance are
going to be given special treatment
by the State, special education in a
congenial environment, to be given the
right of citizenship in our Republic. We
have, Sir, in our Constitution provided
the rights of citizenship for all but,
8ir, when we have allowed begging
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and crime and neglected members
among the youth of our nation, there
cannot be effective participation in this
citizenship. Therefore, Sir, I welcome
this Bill but I would like to point out
a few things that would, from my
experience, make it a little difficult to
implement this Bill in this form. Sir,
I am well aware that at the first read-
ing, we do not usually refer to clauses,
nor should we speak on the clauses
but, with your permission, Sir, I would
point to a few particular facts that I
wish to place before the House with
reference to certain clauses but I will
not speak on them. I think you will
agree, Sir, that it would make matters
much more plain if I point out to the
Members of the House exactly where
our observations will occur.

Sir, in the first part regarding the
children’s courts, I cannot understand
why only one Magistrate may be ap-
pointed. I feel that there should be
an insistence or a Government order
providing for the fact, when this Bill
is being implemented, that there should
be a Board. I feel that as a human
family is composed of a father and a
mother, there should be a Board von-

sisting of at least one man
and at least one woman Dbe-
cause otherwise the defective

points to be brought out from the
parents, to be brought out from the
children, to be brought out from the
juvenile court will not be properly or
effectively complemented and supple-
mented. If there is only one person,
whether a man or a woman, a great
deal of proper material can be over-
looked. So, I would plead, Sir, that
in the implementing of this Bill, there
should definitely be a provision for
the constitution of a Board where a
woman and a mran shall sit together—
whoever has the senior powers does
not matter—and there should be both
points of view put forward in each
case. There is a clause which says
that there should be special know-
ledge of dealing with juvenile delin-
quency in the Magistrates selected.
So far, in the Part C States, there have
not been efficient, sufficient or per-
haps any juvenile courts. So, how
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would there be men and
women who have already had
experience in this branch of
law in those parts of the country?

I would point out to the hon. Minister
for Education that he should see that
definite instructjons, to those lacking
sufficient experience, are given to
those who are presiding in the courts
for the first time. Otherwise many
+4hings would slip past them and the
child might suffer. I feel, Sir, that
when there is a District Magistrate
presiding in a court, special care should
be taken to see that the very principles
of a children’s court are observed;
that is for instance, that the police
should not be in uniformr, that the
forms that are used should not hold
a child gwlty, that the child should not
be called an accused but a juvenile
offender. All these points, Sir, will,
I am sure, be implemented. When it
is a District Magistrate’s court, the
District Magistrate must make him-
self into two parts, as it were, one the
District Magistrate judging and one
the non-official trying the case of a
child I am quite sure that in several
parts of the country they will not be
able to have any one else to appoint
and, therefore, the District Magistrate
would be the safest person for this
duty.

Then, Sir, I have no %knowledge
about these Observation Homes, ex-
cept it be that Government means
thereby the Remand Homes, where
temporary reception is given to
a child before and during the
time the trial is going on. Then
the custody of the child matters
a great deal when brought to the Court
from its own place, whether outside
the quarters where the court is held
or within the precincts of that city
or town. These children, Sir, should
never be kept in a police thana or in
any police official’'s house for
even an hour or two, let
alone for a day or a night,
or anywhere but in a Remand Home.
Although, in my State, this has been
made very clear, it sometimes occurs
that, for the sake of convenience they
seem to think it is for the welfare of
the child to be kept in a safe place
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where the law obtains rather than in
a safer place where human values are
preserved as well as the law. Es-
pecially in the case of girl juveniles,
we should guard against any outside
influence whether from the police or
from others. There should be Remrand
Homes within a reasonable distance
of the juvenile courts wherein these
girls and boys could be kept safely
under the charge of people specially
appointed by the law to look after
these cases. For them there should be
a special procedure. It is a matter of

observation that these enquiries and
the contacts of children and their
guardians should be made solely
through the Probation Officers. 'The

police may enquire as to the address
of a child or as to the occupation of a
parent but the Probation Officer
should investigate the conditions of
the home of the child. The court will
certainly enquire personally and
otherwise as to the position of the
child in his home, and as to the secu-
rity, neglect, ete., of the child in
general.

But the complete Investigation for
the purpose of report should be in the
hands of the Probation Officers who
are independent of the court, but who
are definitely Government servants
appointed and trained for this con-
fidential business.

Now as regards the class called un-
controllable children. Owing to their
economic conditions many parents
would like their children to be brought
up, to be cared for, to be educated by
the State, but it is not possible for
the State to look after every child and
to give them a proper education. Al-
though our schools are somewhat on
a compulsory basis, yet there i not
enough room for every child and if the
compulsion were made really compul-
sory, many parents, to my knowledge
and experience, would immediately
come forward to declare that their
children are beyond their control, and
they would do so because of the feeling
that their children would then get
good food, healthy surroundings, good
influences and an education which
otherwise, they as parents could not
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[Shrimati Mona Hensman.]

give them. It is the Probation Officer,
Sir, who can recommend and who can
investigate such cases, but I feel that
the word ‘uncontrollable’ has got to
be very carefully used in regard to
children, because, otherwise it will be
abused by those who wish to saddle
their family responsibility on the State
and the State of course will not be
able to obtain enough funds to carry
this burden

About the payment of a fine by the
child, Sir, even when a child is earn-
ing, say, 8 annas or 11 annas or even
one rupee a day, these earnings do not
accrue to the child, It ig always the
guardian or the parent who takes most
of the money and the child is given
only say, two annas a week, the balance
going for the maintenance of the
family used by the guardian or by the
parent. No child can look upon its
earnings as its own. In such circum-
stances, if a child is made to pay a
fine it would be made ridiculously
low. Now it has got to be made a
deterrent fine made upon a parent,
not so much on the child for the parent
gains by the child’s delinquency. In
the case of ‘Prohibition’ such as we
have in Madras and wherever ration-
ing of rice obtains, very often children
are employed to carry illicit liquor or
to carry illicit rations to and fro, and
Sir, there is a regular agency about
this. The agent comes to the juvenile
court and he pays the fine, Sir, whether
it is Rs. 10, Rs. 15 or Rs. 20: These
agents are running a little racket
whereby the children, the boys, and
girls are given 8 annas or one rupee
each time and the agents get all the
profits from the illicit distillation of
liquor or illegal carriage of rations.
Therefore, Sir, when it comes to be a
case of a fine for the child I would
plead that Government should zive in-
structions that this provision be used
as little as possible and a further
clause provided whereby the fine is

" realisable from the parent whether the
child is earning or not, and it should
be a deterrent fine in the case of those
parents who can bear it, or in case
of the repetition of the offence.
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The next point I would raise is about
the very striking order at the bottom
of page 7 where it says: “No juvenile
delinquent shall be sentenced in de-
fault of payment of fine” and in the
proviso it goes on to say that in a very
serious case the juvenile may be ime-
prisoned because he may not be fit
company for the others in the certified
school or in the State school. Well,
Sir, I would plead: Let there be senior
certified schools such as we have in’
our State in Chingleput where children
between the ages of 14 and 16 years
can be put. There is a little more res-
triction there. There is more physical
and stricter kind of training. There
is some correctional treatment on the
lines of the Borstal School but there
is no imprisonment. The same facili-
ties will not be -available if the child
is imprisoned, and the child of 14-16 ig
very susceptible to bad influences of
evil men in a prison.

Then, Sir, clause 23\ is a very fine
clause which provides “No child shall
be charged with, or tried for, any
offence together with an adult”. The
two cases are separable. We have not
got this provision in our State. I
would congratulate the Government on
making such a provision in thig Bill
which deals with Part ‘C’ States The
hon. Minister can easily urge our own
State to adopt this because very often
there are cases where the man and the
child have committed the same offence.
The case of the adult gets adjourned
and adjourned, his case sometimes
drags on for months through difficulties
that he cannot foresee and sometimes
through various wilful acts such as
non-appearance, etc. and the child
naturally has to be kept for these two
or three months together in a certified
school or in an Observation Home. I
am specially grateful for this clause
whereby the two cases are separable
in the interests of the child as the
Bill certainly puts before us the in-
terests of the child whereby unneces-
sary detention is considered undesir-
able.

Then the next point I would speak
about is on page 10 where it says: “No
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order of a competent court shall be in-
validated merely by any subsequent
proof” etc. Now we have to think
of those cases where, especially, in the
case of girls who have been brought
forward, and have been declared as
juveniles under sixteen years of age
by our doctors who appear before the
juvenile courts, and the competent
court orders that the girl should not be
restored to the guardian or-agent—not
the parents usually, I do not think
just now of those cases where the girls
are restored to their parents because
in such cases it is usually the alleged
guardian or agent who is brought to
justice—because the Probation Offi-
cer has said that the girl has been used
for evil purposes while the girl had
been in the custody of the alleged
guardian or agent. Then, Sir, the
matter has been taken up to the High
Court from the lower court by this
guardian or agent—where another
doctor over-rules the previous order
and says that the girl who was said
{0 be 14 or 15 years by another doctor
is now 16, though it is very difficult
to say exactly that a girl is 16. It
may be six months or one year this
way or that way and a girl may be
15 according to one doctor and she
may be 16 according to another doctor.
This sort of appeal on the ground of
age is preferred to the High Court and
the High Court, according to the evi-
dence it has before it, happens to de-
clare a girl as 16 and thug the decision
of the lower court is affected and re-
versed. But it must be remembered
this sort of appeal is usually mrade by
the alleged guardian or agent who has
been using the girl and will use the
girl for immoral purposes. I would
plead that if the juvenile court
declares a boy or a girl as a juvenile
according to the medical evidence pro-
duced before it, this should be taken as
final, and no appeal should be allowed
on the ground of age. On any other
ground, of course, an appeal should be
permissible because nobody can deny
the right of appeal to any free citizen
of our country who has the right of
appeal from one trial court to another.
But even some parents do not know
the exact date of birth of their
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children. So I feel there is real danger
especially for the girls who may be
used for immoral purposes if the de-
cision of the juvenile court that she
was a juvenile when brought there was
reversed on an appeal on the ground
of age only.

Fipally T would point out a slight
printing error in clause 30 where the
word ‘persuasion’ has been printed as
‘pursuation’. According to the
dictionary we know the word as ‘per-
suasion’ and I point this out so that
it might be corrected, for it is not
seemly that wrong spellings should be
passed in a Bill put before this House.

Finally I commend this Bill to the
House. I feel that it has behind the
real backing of the country for the
noble purposes for which it has been
drawn up.

[T ViCE-CHAIRMAN (SHRIMATI
VioLET ALVA) in the Chair.}

SurmvaT: SAVITRY NIGAM (Uttar
Pradesh):

sfiway anfast favm (393 NgT) ¢
STy wEaT, Wz faw #1 arfaw
gudw 7R & fod @f g€ g1 qar
S grar & 6 3 ¥ ol 1A Repe
FT FEW FaT AR FIEeIwdT ATRET
F gIT A TFIX T FT AT fre
T F 77 fre THT TR W F X
T99 7T FLfEa av91 F fod @m

AMI ] F AT FTATY I TS~
fifaxs o 7o faw =1 gifes  awda
FO, HifF @ faw F g o oy
FAT QO T AT &G [orad w0 3
F Al FoF TG TG F FEI, ATATRI,
qevaa ST AT A <A FW A
W ¥ O swgrAfas aed, 0¥ aafw,
A 4 Y FF &9 A9 T q9AT ST
oz %T 3 9 A A F ok Foawrd
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[Shrimati Savitry Nigam.)
AR T@T AT AT X | AZEAT, TEAL
FTM F WA W F ogE AR
g &1 9w g | aafr ag fadaw
z@ 3w 7 F1f T qfeow wgeg g
AT ST 38 T A gHA o
3§ AT arfed, freg fee Y og fagas
IT T FATT GIFETA TISAT T o
g Y 5 o 9o Fe I fao & o @Y
S F AR R F ZIA ATY JAT
& oW & foq g ST

HEEaT, e Tl ¥ A qGy
HATT AT FATT 59 A BN, et
At T AT WA FT SEASTET
¥ dfaq =< faar €, afer a7w g §
g ava HY o g oY srrfrs afefenfai-
g wrarfaar gar 9far ar@t w1t
TAFEAT F fawe FT 9T ¥ A
fage I1d § AT 373 9T T fAdY T
FT QT ST 7 T g7 e grav &
AT T I9FY ey QY € 1 AW 9@
X AL T JIHE, S AR FL
F fragt & anfae & o € oie 2
& fom & adl, Amaar % foa i stfaama
yatfire g & | "aedT, 4§ e+
a¢ 217 W frg 99 3w & fod wfea
T AT qrfaa G § IFT AV 9T FY
wor wifs qar €, feg amww A
W Iy g9 AIge & qUm
Fei A AR, @, WE e
fgrie ©i9 anfe w1 seal & faew
¥ ggEF g § | Jrafadar ag &
fe& a=v &4 fawrga 7, 4 e o
gy wead: T & 3o aga @
o AR 777 T & 3R 7 §F
R 939 99 FP N@E AT FS TgW
FW B AR gHAT 1 99T IFT a0
g2 fadr § \ Ry o saw &
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AT § A1 F47 Ifear arat &t
FIATEY § Fg T59 &y A=Al
AT T FW QA & R AT
S g ¥ IAH AF & AUy A€
g 9t X S aTgX WA ggar
g &Y ATER & STERT =9 WY I A9
firdrg & @ifire #3 37 § ok 3@ wFR
R AR 7 ITH IRAFI IWE | TF
T AT FE & ATE T ITHT DI
TFATT AZT aray, ab B g9+ e
N A A AT E AT faq wfq faw
ST FHE qIT FT L FAT 04T § |
g = o F=% wiam, of@arR et
¥ for v Tt faowe guer 99 9@
g 9 3 o7 Ot weTe A1 §F Adf
F O ar 6T 99FT o 39 e
geqTel T A 1T E, A OF a=ai &
A 9T AT 1A § AL IT FH19 T991
F agt dom F o7 Tl W g
¥ oy § 1 freg, wEar, =1 Ay
&, S AT IATET F AW 9%
g g A% G §, g TR 7 A
T2 SFI-HTZ WIETER A )& 7
Sy §—r Y 3% T AESE a
g o fone 38 | geaundr
gt §—FF I I I Forzarg FX T
g dR T aEfm fFT qA™
AR FTg F==1 A, afeanw kv f=d-
Tt F gy ga oY, dxew ¥ fo agt
a3 9g O smdr R
AR g, 3 o 5 3 geard gafsa
' ¥ olgw FW AT g
g @R a9 W 9 5w F o,
smafrat @R SR At v E,
IAHT FRT (oHWT TG & | T a1 q
M A ArEE dAR dT awan
M q@ @ F A AFA T FH
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frere w7 dar FETT ST 1 W@y
Tl ot wd 9] 7 fAedr & 99
qearet F AT FT9 ITANT T DA
g s F=91 Y Faw FEr &,
Jz W R F9 A=t 7 FY O
FEA T3AT 1 ST B AT e

{novel) ¥ @ a@ & “Hi=fen
g’ (fondling homes) =T f5
9% qF §, TN FT gsirer Fora 37 Fray-<e
G 131 L I O
fore awar 81

AT, T FAATHALT | S &S
g1 7 agr w8 frenew & sy &,
g g IEW-y &Y foam sy § )
fasrF & 9T 9 q70 OF q4qng afR

27T FT GITATH FoAT HT JFC IR

qred sk 3gF-45% FOA & afafeaq
AR FIE TUW A F2ET JM@T |
TAHT FAST I8 TG FF A Fsy T 73
grT g e & a1 F a9 A,
TFTEET AR O Al F & oo
g fr 9% Fam o8 @mH, S
FE ar W| ArE F afafaa @k
®IE IIW AL TG AT | gafeq
FER 7 987 30 ) =W fqar § f
W TR & fremarg, afer g,
A o @ § T O A o
FIF-IATET FT AT, T IGS & 99 @
g, S¥ U9 BT W T & ATaAFA
g #fE S @A WEE @
W §, 9 I TEw § oy T
g e, R aqufral wr S §
@ ST § At (g dsg avn A
Ffe § @1 ST 1 gH T A
<Al Ffod, ot f5 oray #Y gear

-~

fggmm & W@ §, swaeqr  waw
ST =rfga ek fram @A &}

[ 19 DEC. 1953 1

I

|
k
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|

Bill, 1953
T FTAT & FaT I AT
FY WY TEAT IIfEd ST AT qETy &9
§ 99 @& | ITHC A qAAA, FArOT
AR Fdreqor = T T H3ITT AT

a1feq |

forer feam & aeam gaeT #< W@y
g R =31 ¥ o srsqedaw grew
(observation homes), faeg g
(children’s homes) snfz @i=
F 37 @ F= &), = fw
gfeferfaar 7 o gar adara sifas
gxel & gaar fra fear &, &=aw
¥ @ &, 3|y FrEr swyayAnTiewr
SftarT aY g & Jram, 'wg &Y s
F=a1 R g7y afaq F 9fm ok
1T 9 AR AT T IHFT a7 &
AT YT TIF ATHT & | GIHT A
™ Ta & foF gadar ¥ TuT FEAT
aifed fo ag 99 qaTe qRIEE A S
FaaTT qeqrEl 7 B8 g8 § R frAd
FI0 3 geard fasge aqmav, afew
garst & fod wwa &R grframew
fog a1 §, T FT g AR ITH 3T
YLRTA CE-9L0 FY TUTT JAT GH
wgar, 78 S faegw=r 712 (children’s
court) 7 W & STH I 1 17
agad &1 =a TET AU § | T a1
aY o & f& T==1 #), 5 B w0 qa-
FFAT TZT 7 AT, FAT FTLAT A 06
7 four Jra 1 =g &y 3foa & S gawed
st g Fhe (confess) #FH
F foq g1 & 579 @ T4 F faogs
A @A ATfEd, Fifw faw TR
AT FHTEATT @ F gfe| staerdl
FFhY FAIT &, A ToAT HI AT
T3 | 730 gr7 war g | faw A
F1 AR ITF G gt @ & 78
I gHET AT FT AST FA AT

2906
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[Shrimati Savitry Nigam.]
BT € ok 9% *Frme gew a3 aar
7T agar & fx R sast e fia
g orgras Y sai € 1 Frad 40T £70T
@ # ag 3 3T Fsal A e
Tl & weas | T F(AT g FA(E
FiY AT grEa # F g 799 9§ AT-
Tl & A @ THg &

TF qrad a@ TgT T AR Ang
ag & 5 98 o &) a% o7 T=91 & a1l
F frda 777 & foq gfzsr afoee
& Tl T AN I avH F qwEAl
F ddr ¥ fod  Afer cevew
(advocates) g, #7ifF & garafa-
Qg7 ¥ g F== A Afedi F1 oqww
FRAr I g7 597 & JTAT FH F
FIRON T 9aT T GHT | o TF
sxfaadl #7 agq w47 § v fr wAg-
fr &1 & a==l F QY TIR FL GH
#R ITF qNfEAAT N gad qF
TH®A T 7T H7 T qrAAFArE OF
frere-daray £ s ¥ wrf AT Fax
(training centre) Gar @raT SA
faaq i o =i = AT & o g9
St fF Fesw g A A 6T 4 faoga
FEF A FT FN AT ATIAT GG
§ TG FT T4 F1 AETETT T A
faderor 130 &7 Fa Ah I
AR wgA § 3AMBA fadero af
STqEAT T AFIT A Ivigd F sad
g4 1 95 FW 929 T g9 79 fF
SRl 4y sqUg & AT w9
¥ TR agi AT AT § | qg FT Al
TR faefa ST & 79 g TIfEF |
agt 7 sodr avas oar g fF agr &
A A F T qTA R A
W@ RE I9F ga-g@ F QU
NS @ Y FR FGH A9 A AUy

[ COUNCIL ]
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ITR fran-fiar o) & -4
FI JAT ITRT BAS ATIATA 1 &
FT & TAZ & yaer g wifgd )
g% T &Y Agh AT aATqraTy QAT
grar =ifgd B as¥ &1 f a9d qrudy
# A w3 dr wleTal F WA F AR
fog a3 7 gure Y sTas )

wgvaar, fag-1df A WAIT aga
raw aArs st § 9% rFwy gar
far & e aw Ay aiqw  affafaa
IR arfas #feargd) & sRT 3% F9>
FITHWT T & G A E | I7 TF
fr fog-1z & oF animfs fredau.
T gl g, IF aF a8 FAT W
g5 fag 74 & arqY F@IF g3 Q4T
g gfefeafaal w1 araar #T 35 3
FaRfma@ar v v 3%
g, SIF AAarT wrFEIT
¥ ot g7 AAGATfAF fagHor war
fr sy anqea® & | zafEd fay-
T8t § oF AAqmlts  faewraen
Fq5q & gy ATga | AFgL  A@T
war g 5 3 357 Y i gl o= gaafr
F yoral & FRA frTg IHF I I
afs sfeasaral, Ja, Taq g Jfer
Ay 7 srEr ag A I f1@-
et 7@T§ A, @ ITF ARAIIAE
qfadT SR gaR s AT g | gafed
Y fagadl § eFe @ g 9ad
9 A1 oY Aratqaar & Jiq, 391 A
-9 717 Iqdal v frar ¥/
# srfafeas sfEaasre s o=y Fa
FT ICTT T T AT FUAT A2 1 AP
qar i gar g fr Iearg T te@AT
F IR 73 73 fog-IE A S A1G
FT A TA § FHT ITH O s77€aT
TR ¥ AG Hr q0@r, AR A IGH
FETAl qAT WA AT, @e-fg wfa
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FT & F1S Yoy fear maw & 1 gafed
a1 7 Rz aER Y SR ¥ a3
STH S99 g9 & @A 5 (o qrh STt
F QA smaear g Jufed aAr JAw
T F WARTT  FT G FaeT FAT
arfed arfe a= ST HT WA FY IS
T w1 =y afefw @ fgaE
A wfygae odY  garaddy gl &
ST gAY farfaaTsit &1 agaw faqr Jrar
TG T g St fx WA uw @s9 A
FIETIRIAFIERTAT qoaAT & Anfefos
g | A 395 IFag AraEs fawe
FAT H QX AW X FF |

79 fadas 7 A ST Fa< gedigaT
(after care institution) #v ard
Far T g AR fyw U F g0 qw
EegaT wed w1 faw frar wam §
g8 yAT qAGAT § FAF F q;@
g § f 37 fagargi & W@ a9+
= TG AT g G & IAT gun
a=v warfure &Y g & i) ot fir sfera
& § {39977 X 57 oG § adv
forrar feate o or=st g oY &, @ 59
ferT g "ewTU § o0 0 § qv AT
afcfeafaar dar 3 A9 FT AT §
fr @ o A AR IHE A w09
IR gt ared @9 et § | iR
WX WL I AT ST
AT AT FGA G gATA-FfaETHi
ok fAdfasen w1 sfaa =
¥ for s, Qv aw & fod afea
quarw F gfegr e v 7 &
FC Y3 A IAT g farral o)
qamfaay § g7 w@aT, s e
Irg AFIL T J1A 9K FIAT TV § |
e qur gvar § fr asw fageg A
TG F FICA TIATH & A § AR JIT
I AT GG F AT FW @

[ 19 DEC. 1953 }

|
|
|
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AT ITF  JIY AT SAeAT AR 347 g
mEfaFQRAEF TAAIARNFZR I eW
FT A1 AYET & T WA 1 afg WS-
gfqed a) fwafaed o etz aae
Famfgrgitar FSfasTyd o9
TSI AT QAT FT R A ITH
7 g2 (moral support) ¥ &Fr
R 3O §3g TG & v ST s+l &
Strae guTed 7 a<T et &Y s ar
aglam, g & gy feam o
TG S & 94 FAT A0EE 7 o
B d gz fas smpad ey g &
agi 1 aearq w1 39 & f5a wfeq fen
s ar us meEe  (guidance) e
FX A9 a0 Srg 5 & o @i
FHT THC F RE T FIE FAA FTHTZH
g FIw F fad @1 FRF,
qeF@aT gy, foodg g anfe
g3 |
THE VICE-CHAIRMAN (SHRIMATY

VioLeT ALva): How much more time
will you take, Mrs. Nigam?

SHrMATI SAVITRY NIGAM: Only
one minute.

sfragt  anfasy «famr o afe G-
Fi 4 %@ fas ov sfag =
o GFar @ aga Faw  IT
A& gegEt FY ager geavel a
qUel ¥ A ga Ew fem 7 gee
g W ¥ TN ¥ fagaz @@
TR TAT FTGT AT R/ MIT T TH]T
M FG T F WraT FovfSHt F g
OF T4 gaTT 7 A9 H qHS 0T
ARER I

HEEAT, T WEE! & g OF qIT
fax faerr w47 ot & Ffes seaaR
Y g8 @ fao F1 gady w0 o

[For Enghish translation, see Appen=
dix VI, Annexure No. 126 }
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Syep MAZHAR IMAM (Bihar):

laytisue © (32) ool yelie i
i QT y) u~’ ,5 EIVINEN o
Ko 8y &S e Linly Wgo olySylae
S (House) (s (Bill) fr sl
Sty oS sl ae - 2 S dele
GEapg ke g0 & yeb Uala Ulo
Sy 5 (Budget Session) .pdam
Syboul a393 o8 camla 4 yae 2
Jud K Gyt sl 8, &S P S
S b Ko Uy Aeka0 K yan oS
po bugd S NS ol gyl &
oS @l ] e - S (home)
FE7 QP RECIP NN I QU NS VY
il Lyl Lo eme g el

ot Sk S B S W (scheme)
- B dﬂl AAL«. ¢)u

S e b e 5l o8
Ekpl & g gy aamy
ot~ (Select Committee)  Zau$
e gae ol o oyl 2l
wdihe (Member) pran g
ol & K g b ) e Dy
8 eyl a0 i oS
5 35 S o oS b e
2 &y ol ame gl -2 B
el B 2 Up Ul gl S gugand]
(Op position)ydss y =y £ J
Hoew e s S
PEDUNT PV R IV S RgToe N |

“ Lgfinm
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S OB &8 yp ik &8 yan
wacgkn &5 g A Kol g2 o
Kl = & Y gae gylne pa=o
gt gl 2 b o b Uy &2
ot b cpud -2 gl gn
(security )  Syse S Uy
LB PR YOI SERTIVN N
WS e Lt ile ol chel S
ad pl Ul eoyiye Ry &S 2
S oo U el S e
Edaiyd  gloxad S Frake
Sely A oS (Government)
S5 S 400 5 WS e o5y
S ey UyS s ul g
b e efer S S
& Ul g yaed (provision) yiely
Otk S Jlet 6520 o0 S e WS
e S o S S 5
- anls s® u’)S ¥ Sl

&t o Pt 8 L emka

PO TR & Ry PR A T
o e MLl ekl yl a
€ wl ame -2 oWSle BV
rb’ et 8 2 Lupwil  p ealys
e Sllady £ 3985 (ol S B
o gl b 2 e e
e S (Opposition Party)
i el oyl g S B
utr ot ol apde (S W
= a2 W el U e
L I N B R
Pl £ b ] Loy £ gy
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-2l dlap K Ay & san gy B
-8 e RS kel (U 6l e
g5 Lgd S yalalel ost? o u,-q-” ,S’
Syl (Sp g e il
ealale c)“""’ ¥ é?"’ et I <
cleb = EaS K S Rea
(Hon. Minister) yRade  fagyl
PrRa e sy dedyly yRe g0 il o3
(Parliamentary Secretary) w~ale
- ot g b ol ek g
CPE e yRyd S otaigll &l sl e
oy Jropl el s s S
of S e el - oY) ke

ot Je € (party) Sl S
-2

W (b dp 2 i & Laga
S a b Lo
LI Y S W) R UV PR
a.® d ol 2lle b Rk
- 8 Sk 2 ey as
P VNS ¢ Ry Y g WIRPA 1 N
de & waagka h;)‘--»’" ] rg rb’
K Lyl 2 W gae glo 2] L
R = A OSlae LU caegka
o s da &l &5 2 oyl
> Sy S ool Syl O
2R e K e Sl oyl
P e Sk e Sl e
- Nyl 2l eyt
utr ol 2 K b Sl

om re] & 2 g S

[ 19 DEC. 1953 ]
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Cdus ply e - Loty
sRaeS alilu of Lol &S jgn goof
e @yt D e o
Endadde  oyypd ¥ @;.S > -
s X sae _w (amendments)
Ulas Ll o8 52 o oS ) 85 93
Kl & B Fon &y caegls ]
S b e B S el

-2 Pl P n

] aprgh e K s

oo RS ik K b
- A Dl Bl e Gloaed
& lgy - 2 pod Silae Syl &y
W WS s 4 yoe ppime fauyl
S o0 S e S e S
YURS S DRPRN OV S S S S T
Sl S (society) Raflwge
a -3 o o (curse) _mS
el 2t yae S 2 ylen
Mg e g oS Al K a0
uPt o o] -l el TS S
2 & g gl fpe Jerekes S
ke g0 LS gyl 0 S o (il 3
25t S K. - 0
pprare oy oihnl ol &
e By 8 i U K
abe e ppd S Kl Wl
S ¥t Sl e dye eyl
oS -abla gl
T S PR R ¥ %
Ugfy & sompls o5 of gy wdy
Dt w b ol oy - dele
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[Syed Mazhar Imam.]
gl g bl 0 By 28 e
-A w,w..;'
A s Kl gl ugud] g
3 ol ol WY el A Jr e S
WS e b ok e gl i
o ol ude gl - 2y
w O Yo il @ &S L
ute s» (Part C States) ksl
T TE W TR S RN N WO
o ua (Part A and B States)
o 8 S 2 ey ] - K 8
o fay S onee JYU oS Y
b R A e Sy Y
KusyS (P9 e nale yuke fapll
ot e S (Bl 8y S
Wl X 5 5y 8 s (States)
wi gt 8 e S S Aoyl
ok Ll 8 S adS S s Ll
(provinces) (sl eyl w5 €
n o g2 (pholy ool gae
S PR - DA S il
ot Uy € s 5 el K
Kug-’-?’. S Sk 4,)L~ & sy A
Sl &5 g0 Kgmuen gpr = 2 Slgm
PS8 ol (] 93 oS (pRatu] yoo
S S egud (U kg - Iy Ul
b Ml - 2 gl el
e oBells el e
& e baly U gy o ale
Sty @b KAl S aaepla

Y R A T N VI

Bpet 93 (e LKl oS K gl

i

t’

3
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st 8l pee (Widows) 555 yf
ot B Ll gl dealy U s
- anly Ula LW 6B K b (ol
Ul e e e S 2l
ot ol e £ 2 AU
St S obe sk ool
ik § oyl oyl ar plaw 3K
e g %y - 2 Up Uy Ll K
PO S QN PRI & S5 SR S X BV
o ade - ety U g0 aan
2 5y o ppe iy 85 2 04l
- e g gyt

D e R C R WARER FL TN
A 2w oS e oo A
P 9y b e Ope typ &y ¥y
ot wpB A Ll sl e e
Sl ke Moy LAY
JS el gl - 2 @b Sl
& 2 cdga Kl - 2 a0y
2 I B vk gl o f
L o & ol S e Ll
JU oy M Lea 8 W Ly
2 bl bl Gl &g - 2 0Lyl
Gyl el b € 0 B L
L] TR X RGP
yyis  hl & eale ke L
S5 (fund) S & 2Ll 4.
oot e ey S S
1S Lo UyS syl par y8e - 2 Loty
W B S K W Iy S Sl
phd oS dodl o oyl 2 S
S Sy KL Gl
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Kgo  (subscription) y&spKese
® M5 oyeny aly
}S&i"hgﬁé‘f‘f 'i"é‘l'bs
:$ .‘!u"’)-;wé-')'gu'w?rbihﬂ"
ol ..95 crfa L.y ),f Lgmanw U""’
ant oy eendsr ol 95 S

K ossn Loard Lorsd s palnd
- L g2 gl

iy aly

(suggestion)  ytsmw 5J

o Wala LSy 5ol Aol &f yae
Wyw S g S &S 2 sy »l
P - 2 I N BN P Y Y
wrlssS el S (military)

- Garly gy S (compulsory)

¥ B e Wi sl sy ol
K C"b PTG NG TR ) ot
) g 43l S Sha ¥ B ué-qi' )K)y»w
oo ¥ - ge XK ga (soldiers)
0 S ol g a0 0 S b
gy o% 97 gan pad BB S 3L
&l - 2 Uik b Ll A Uy
JSan o o pteme e
W o S S S v
ot o e (scheme) pacul
3ol - 65 98 e gyile
S0 ,@,‘T ¥ Wyl plame &y
iy et ] an] Kb S
u%‘ )'“ - u"-‘-JL“-* J‘" oy L_s‘
(physically fit) =3 I Ky
LI g p8 g oKl 5 B g

[ 19 DEC.

1953 1 Bill, 1953 2018

a g 5 A - 2Lk s
3yl S ol oty S

_dge.;

L}-{ U"'L}'&"QJL“ S Bl L')'

SuSlan oS nopen yap WS 3 45

S o e Js @ gl e b
- Bl

[For English translation, see Appen-
dix VI, Annexure No. 127.]

[MRr. DEpuTY CHAIRMAN in the Chair.]

SurmvaTi  SHARDA  BHARGAVA
(Rajasthan):

A MI@ TR T TETT) ¢
ey wERY, ag S fagmw gar
gee oIwmr 2, Igx fen #
gt @t AR fmar fawm
#} g I AT F o1 AX
grg & ag WY wew =edr g fF
ug fya o s aga & saavfr &, aga
3T A wegA fRarmarg | saA senfar
Fgfee & @y gUIN aga afgy |
seqa fRar strar anfed o #e faadt
Fed! A I &1 FAr AT & A5
a0 | W Y A ag o fF ww gaany
AR FAAT AT T AT FUAT A T5F{
grar | St g AY THA HmvEA A
orEzaFar ff IFFT g 9% & F faar
CIcU

T YT FT A A q81 A
argEt 7 S fa<ea fRar, 9a% far 48
g 3@ gAr | fea Ao & IR
za#r faQy fear &, a3 @ 98 Ay
& 7 wrd | A% FZAr & F A
ferr fawmr & 33 a1 @ O, AR
ST § I9% ag Fr qar B 95 7
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Children
[Shrimati Sharda Bhargava.]
I dwe (secret) &, WO

&, ST T aAATAT AT GFAT & | WK
gaR fadelt wreAl 7 ag a@ Ay
gaers & sgim  frgw g faw
# ox 4T 97 ;T fFGY ITFT AT
ma gur R FWT AT EHT |
e 3 faen W o & WA
T 1 @S Q1 IAET fadw FE w6
A W gAA A AT GHAT T | W
o faerr Wt o aAT Ag F7 W@
& foF ag = Mo wE 2, o fadef
e &F wrgal &1 fadw wwar sfua
TEY AT qear & 1 wg feaAr swAwl
fagrgsen Y amd &, A 3 4g
faame 7y w79 fr vw A o Q9 &
faa gg avg & guaeh faa &0 fady
FIAT FT TH 9T & YT B AT
¥ F Fg o A 9 ) G
g7 43 g7 § o fa Swd fad o
dra ag &

O fae F A=A RIA T Y &
¥9 g9 3 |, orgr o¢ dfwedy &
gravg ® wgr T g 7 oow Afese
g gFar § AR dfagew 7 39
W &1 aFdr § AR 99 F WY O
afgar gFT e | <@ fawa § ¥
qaTE 78 3 fF 9% 939 7 qg @y I
f& “ag crafaede grard= g, saq
U Aigar AT wrEaaE &7 gaEr
FIOOT 7 A QAT ATGAT g £ fraam
Tl & WAGAE F IR F UF
ot gHE aFdr § 999 Y Agr
ST gFAr g | wigar & T &
ATAT HIT AT F qIR 7A@ qG
¥ STAdT § | 99 ag g FTH v
g ar suer T gar faedr =ifEs,
SaFl w7 o fradr =fgd, feg

|
|
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e & fasm & sasr wAfew Sseaa
21 TFaT 8, T 9 Ta wigar & atyw
Ty ACE @ AT § | 59fad 3Ry FEAr
& fr e o Afrege IR AT A,
IqF uF wigar @t wam & A
Fifgd | ToF Afafar R ST I QA
ifrge g 8 @ I9R OF oW
1 ot fagr s @war & | @R
ag ¥t o= o1 wwar § fo afga
fey frely @z & Afrez @7 o
F faet | wqw @ A 7@ AT § B
qoEd wfgard e fafae g w8
§ AR a8 gagd @ g f& AN
for a%g FIH FIF § AR IT 97 AT
FIAT 2T & | A 71K fopely & &
o/ glgaE 7 A fad q oe-ade #7
wWeq § IR AT AT GHAT §, FE
aifaa@ @@ & 2 A Wiy afgag
39 guady &)1 sufad aw daa g fw

_F=§1 & FE (court) # uF wlgar

dforeds I&X g Anfgd @ifE wT
#TE gET T=91 F FANAATT 67 7 qag
¥ q1 98 ST JAAT FT TIA FI )

THA oF sz ag fearmar g fw
T4l & AT WL Ig IAAT & 0
T=T F15 HY FIF T AET § HR I
U AL FFAT A ITF FAX FEA
9T IY A=A T AT G FATAT FEAT
Saq faar 9T gFAr § 1 TR qqrd
| a=4i & Wi-aT9, A 9% a9 (FIar
W FU7 FL AT TG FI, FAT TR
frgraa g 3 #4X 7 ag 9@ fF
IAHT N ToA1 & HAT 1T 48 IR
wi-aTT F ANEAEE ) FF TH IFR
FTEF & =90 FT 997 § T AT I
T, AA & 9§ S8 guAT &, AR
&t | zafaad @ sg o w15 5w
TE & GIHT F AEADFAT & 7 90
T=a1 F1 G A=W 93 7€ & fF 3 A0
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T & T G EFT g, AR H-aSH
FT @E A AYE FIW E A1 AR
geifaat &1 7g AEFR S arfer
fraag @ax Fdfy #g F==0
TN AT AT ST qFar g, AT SIHT
agt frar s =rfegd | @ gw S
faega & 997 Y § a8 gIqT § T91
F1 GUTA % AQAF O AT SHF WX
BF AT AT 3eg A g g4 Wi Ag
a5 9% a9 gAY 963 §,
# 78 ar g5dy {5 F18 TSR AT
fawraa 7 w3 fo ag a=u1 F1E TAS
a7 "oy w4 g ey f@a s¥ gq
faeg® g & & a1 =fgd 1 78t W)
Ig ST g AT AT |

foe s fF @ Es I FY 919 &
ag 9g WEAWT g | 99 AR A FgT
g & o 1 Y faer & ag owqu
AR AW F aE & 93 5w adt
g fastr w1 wgf @q=Tar A 4T §
fF fra s e farerr & SRy | 599
s ot 5 #ig agl F5d 5 sasr
d s F1 favear foerdy aga oraas
g1 A @ #Ra  (moral)
faer, ity og faftaa & f5 a=ai
FT F@ELA AT IA& T 1 AT |
§ ag & § At S A & forasr aoig
¥ T GUT FH FE & | qEAd
IAF ANTAE F AqA FEH IAH
Y 90 &7 FAgIT FEAT g foray
Tg 3% 1 g8 | Tafad 9 Ao
& #T gq WA § |

@l A9 § S99 mEX AW &
g | ggar-fagar wr st s aga
TEL & | WX T T T1 o I
f& s gaTar <&ar @ fw a=E, gee,
|rae a1 g A qeF} FEr A

[ 19 DEC. 1953 ]
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F @1y AT § | AT aF N T
(education )1 &7 9% @[ § IaF!
q g7 wia § v IaRr §F T6r 9T
am & fad g waa AT | qg
g A% o @A g, 78 framawd
AA E, A&7 g A AS &g A &
i 7 @ foray ag 99 T gz o1l
ot f5 wwgmamde (unemploy-
ment) F1 &g A | TWiwd gl
7< afqs gyFaa (basic education)
TEAr W TTEEE § AR ag o F=ay
F ANFAT F IJGFC IGF HIAT
IGFHT & g, arfF SAET WA I9F
qUid: T A WL Ig g2 FTAl ¥ fqd
ra g fad | @ awg #r fwar
¥ =9 797 7w &Y 74 w3fa F#1 A
AT fae3T g 7 @H FT BT ISTHT
wiasm @ Usg AFE a9 qRT | 39-
fad oraas & fF 7 & oEaT a1
TH F G19 § A FT A4R F, A A
fa a8 fog weams &1 @ 1 @
AT IS F AATE S G, Fidd,
WS4 AT TGE qF T¢ g, ANG H=AT-
qF fag 741 g1 953 1 & a8 AT A0
=g § o ==t & AAATTT F7 9493
T WATTF FY L@AT AT I ITET
oEdT F1 AL AT § AW I A5G
g | @9 BT TRA FT GFF § |
afad gq a1 H"F ¥ wiyw
wa fwar sid 5 3t 99 & afgad
gl F AAETT K Fq@L g
gt weaifewd fam fear s

frad o o & 5 39 AT
qTerRd ag @t o & fw gw oy a1
FY FYLAR AT AR 9F3F? fae§T
g o @wsd g, S MmFE
ar fFdfr kR W & WE
wnd g1 R OqE@ UF

2022
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[Shrimat: Sharda Bhargava.]
Fr FdY wew oz ¥ | AT A
wae? Fen gy fr aga & osd e
drg wd gd gad € S IR g
Iod &, g9 #  IAFR  FEAU Al
FEITNUL, I A ITF FE g
F== g & ot fad sd gy awe g
WY § ) T IW FAT F owRR OF
F==1 #1 ft anfwa frgr stranr ag /4
quaA & T4 ;AT | WA F FIAT F
g faar qrar qY 8 AW FSFL /I
& ai

gF AT AR afr  gfasrew )

¥ uF A9 g3 W& o foaq ug faer
gur w1 f5 7ga & =Aag v A famry
fE@ 3, areqq & 3g QU ¥ Dis{ T
g3, afeF aga & A aAE T97 9 E |
g TY IFR & LM FT WA FQ
gy fFmrqm asar €, 93 97 &
wr & #g g 7 gfw A
g <Y g1 FgT 8 7S A0 W AT AR
qET FTRT 77 T Fawfee framg &
ud I Fsr Fr gy IF Ng
wird & f57 gag § | = T T59
FY €6 FTT FT ATIT TET ST S(Av §
dr A Far qax a3’ F gz
A A TEFT g q%@ § qB A9
T FH W@ 7ET | g3t F gAY
FT 39 F9T 1 form 75 oy € sk
rafd SaF! fae 7 o aga e g |
§F YFR T WL AR T gA79 & fyaax
# 91gdT § F 905 9 faar w2
L T qT A A FAT R AN
# foe oF ax uwdwa  fafred

( Education Ministry ) =t

qaTg I AR § o ag o ag

& Taew wi It faw gard g

[ COUNCIL ]
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s &1 T sl § Ay 7 3w fam
FT @ET FET E

[For English translation, see Appen-
dix VI, Annexure No. 128 ]

SHrRiMATI CHANDRAVATI
HANPAL (Uttar Pradesh):

LAK-

sdft FearAat  S@Iers (39T
q3%0) : JUTSUS I, AT, w0,
3ifigm, gfedes ( handicapped )
gl & ogaeqr fagd wdwe w1
A g1 amwd safeqy § @y a8
Folt 7 g 1 AT F weaT q@fr gd
SAGEIr W IqF W IS¢ AT OTEAL
¥ aefr g5 FFE A TH HAeAr F.
ggagrataw w7 % fgar & 0 W
F faarerd & g7 @1 wIqT o Ug
HEYT gATX HTHA A w7 7§ gTfeqd
g & | ga AR Sl ot ard, 9% a9
A F HAR (747 &7 F—5g W 77
S, A |/, Mg |/, A< q, 9
w€e 7, AT-qAE 9—,d w2 Hrad
Fq3 97 g7 Wrard gd & o av
fegarg 37 A 78 gdar AL ¢F aAr
& AT 7 HEY &, wnufa agey, gy
T3 AR G2 a1 R 797 T F 3 3|
g F1 fadT | ag @ G g9 g
MR g, AMFET Faq Wig mad aF &
gagr  fafafs, F w09 gETed
AZY AT ) ST FIWA, I FE AR
Y A7 A F AAARYY FW HIAT
IART TH EHATT & EHAT & 1 %48 =9
o7 93 g AA & Y 797 FAvT {7 QA
FrA! EIIT QAT FT GR&T FY £ UF IFIT
¥ g F AW & AT AR UTAR-
qOT HRAT F I HAIS F Ff0F wqrawor
FFHA FA | ARTT F I T
A IFAT HFIAT HAIH F yafan fgal
FT ITAT FIAT F | FIE W HIH( W0
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FIT ATATfIG T=91 T FIAEAT FT ITAT

%1 gfez & wiws 3T aF Al 3@ §FA
U EATR AW H 3H NI A A AR

=1 w1 frar war § 1 over fayer |4t
Y Y ¥ gEaey § uF o 9§ ag
qreaT | gwrR fag 98 @ramg #7919
T AT A Ay Al o Fgdl ¥ wa
| f57217 wiw frar o ofr &1 3% faa
aX FrE 3, FrT A €T ey
g A 378 g9+ fad gifay aeqam
2P

star fr fom @l st 3 w3 3,
2z faq aga & A= AR AT F A
i fagigst & gew@d ¥ 919 g ™
AONT AT B 395 637 w4 5 27 Fer
AR, AT HI Fegiad faa g ofwa
Ri[ A 1T qAA ¥ AF) wrE ¥ a9
ug waem fwdr ws AT fRas &y
€T AET B, |1 T A FRear g, gy
Hidt W7 gEl AT AWEAr ¥ A FaAA
qii A w2eg § & ag faa @ @
frarsrw@rd gz FarSrava g fx
grdediafasgen uar (Children’s
Act) aF g&E A wgW AwRdr
# fF et A W €18 ¥ g faq
Jre gar w87 AR ufz e 2an &
qIR OEUT A T AT ST 9 1§ HAA
HEY BY W@ & IR AR AT 7 9
Foauaw & @ ™ gfe & Fram
stogn giat 1 %8 aara+ faw ggq #
ATHT ST TFT § a8 &R 37 & fa7, ar
wea & fwd iar | 7 far w47
A g GeEe A oFEr ot fa g darfas
&Y var w4 afa 38 THIL A dariee
wfears & ar 9 faar &t st & =g
s144r fagm Fef fF ag vg 3@ fx
fag sar #71 faw @ o€ 9@ €=
& a3 o g AT 797 F1, I qvE
118 CSD

[ 19 DEC. 1953 ]
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F[ eAF WX grax faq g €
§ AT A | F 9g Fgar Jgar g i
IR waw ¥ faegeq faa ara 9T
2 »faT gg7 NF a1 § o 9aF Ak
§ A § | I9FHFrEg  F agwd
aF Fad FAF 9T & | I A 7T
9% IUET 7 3/ §FT F TF ATHET
AT Az g IR g7 39T 3% AvE
¥ qar at St §F 3G a9 qg HAT
fiTqTsng 97 | %E &9 FIT IAT
ger Y & 74T § qiew Gy Ig A 4T
AT & | TEAE U ALTE Al A1 FT
gig §if%d, 3 Rz =i adr g€ €,
it 1 § 5t 30 F3 wAwA g1 @
& 73 [9e37 gvy § 9%eg wgr T
g wam A wrAfE T=9
FEr Ay, &1 97 F=q1 & {99 uvF oy 9%
LR A1 A & FIF AW F O gaear
g ey agy | z®fay  wg wear &
q3m {5 g queir FI7 FTER G
TAFT ®T  FT A FT F7 AT
CIEI I T EL R e S £ 10+ 1 - o
at FTH FII T OWRAT, JA AT FT @
& AT AR F 970 G W@l § A
TE A% FIW AT T AFAT | AT g
ET F 4R F I77 ATAT § 1 A W
FE ¢ a1 9y T4 F fad gieq &
o1 fF qrAT Wi w197 ®F § 94T
FTWRE T T GEFT § HITHT AT
faqy &7 ¥ WTEdT ®©TF FAG A
™ EIFF AT TG ATHITT FIAT FEAT
g @ 797 FET ¥ fad faea 2
ey I A ST AMF 1@ §
gad wF gy §, ofws O wqF @ F
I F F AT g1 L@TE 39 9T 9167
# ga faar swar arfed | g #v
o fagw & gg o & 5 g deami
F qTE 7 Y FIE SYIIT BT §, T AL
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[Shrimati Chandravati Lakhanpal.]
farar &Y gfaar &, & wAw A7 6K
7 3fwa Tmwra Ft gfaar § AR OF
e ag O § fFoaw gAF I
Frf Graaor 7gF & 1 fagao = @4
¥ A0 g TEF £ g & A9
&1 3 safay qard, IAH0 afex frafor
#¢, I o & faq Irard T8,
Fqt F NTHF IR AIAY & end-
fafg & fad s & @y § w4t f5
oft Tgw mifaxkr F F@r o9, IF9
g gy § IAF1 UFECHATAT
(exploit) #Ta § 1 zafad & agd
g fF w3 o g8 gaer o fAarT 8Y
T@r & ar 59 ax o faare giar wfgd
fF & @Y Tr3dE FeR 79 @ § I
fag sFR ¥ g 7 <ar srg forad
f& & gea} A1 UFHHAUES A F H
o7 T IIN AMIF a7 95 |

RO a1d A wgAr & ag 3fa-
74z faegw (delinquent children)
Fax § T 4 waTet g9 0F §
faragy waeqr agr sifew § o7 gt
ZC RE gag W A8 wFAT 1 7 T 7%
X & 9 qFUT ® F MU
77 1 AR GE &, foraa qRgh
gfeg # wrfee 2@y (morbid
type) *r gift &, v fF "wea
geat @ fug a4 & za Fs=l
F1 g Ay FqEr oF FeA
qeg qgd @Y WEREAF  HAEA § |
3 faw & g T HWET H
T FE FT AAEAFEF T F AT
fogr 4T 3 | 98 FEIT § UF AAGAT
qaT4 & WX 3T% fad 7 {6 faen oy
St ® Y qued AT g

qY & AT W ITH FEHT 9T
forer ®AY S &0 U oF AR fraw

[ COUNCIL ]
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B AR W wFlTw Fw g § A
ag § Y3 sz (Juvenile
delinquents) #r gaeur | ag Faa
Y aF g Aiftwg A & 0 ot e
FAa § 3% fAd agur famw
Faear § | At el 794 § 3 s
# folt ©F 737 AT fareed 2, & Ak
faa wn st Wy §3% (headache)
T gl § AR awa Ad vy §
JHFT T G fasrer w7 1 T ey
T AR FAERT 1 gfo w37 7
T wiww W 3 § W o 37 F=9t
F1 ZER AT A F AT WA F
1 ¥ faq Wwor fagr smar &, & &r
AITOT T § IT6T a8 ST il
B &1 ammaar gt § wifs gaar
W g m e g, Swar wwrw
qTer a9 73 famn w4f <gar |
Tiad & faer @t oft & g Feir
fF el 4 ot iz forege § awaT
A earT & W A% fad {47
AT F1 @1AT A7 Y sqaEar V0

2028

7wt F g9 7 uw v fov
farere w4t #1 R e wwvaq Ty
Blfa® qarg AT §

[For English translation, see Ap-
pendix VI, Annexure No. 129.]

5 P.M.

Dr. S. K. BHUYAN (Assam): Mr.
Deputy Chairman, I rise to give my
wholehearted support to this measure.
The present Government of India has
enacted several laws for the social and
economic uplift of the country. But
it appears to me that of all those
measures, this present piece of legisla-
tion, the Children Bill, is the noblest
and the most humanitarian enactment



2929 Children

which is going to be put on the statute
book. Perhaps its companion measure
will be the Bill for the removal of
untouchability which we are told, will
be coming before Parliament soon.

In every place and mostly in towns
and factory areas, there are large num-
bers of riff-raff children who are desti-
tute and neglected, mainly because
their parents are too uneducated and
too poor. Many have perhaps no pro-
per parents, nor elders or guardians
to look after them, and in many cases
they are orphans having none to super-
vise their conduct and career. These
young children are employed by un-
scrupulous men for the purpose of
juining pick-pocket gangs. They are
given regular training for this trade

Suri RAJENDRA PRATAP SINHA:
Sir, do we have a quorum?

Dzr. S. K. BHUYAN: May I speak,
Sir?

Mr. DEPUTY CHAIRMAN: Yes.

Dr. S. K. BHUYAN: And these boys
are given regular training in the use
of scissors for cutting open pockets,
and to watch for careless passengers
and visitors in important thorough-
fares They are also taught how to
enter into rooms at night by squeezing
themselves through iron bars of wia-
dows. Unfortunately enough some of
these children are also employed to
play the part of pimps.

I, therefore, feel that it has been a
very good thing that the Government
of India has been able tc bring for-
ward a Bill like this and to take steps
for bringing up these destitute children
by giving them proper education, and
proper training so that they may be-
come useful citizens of this country.

Similar measures were taken several
decades ago by a poor Roman Catholic
priest whose heart bled at the sight of
these hapless children. He felt
for them and he worked inces-
santly for their reclamation. He
erected homes and schools in
several places where these un-
fortunate boys were brought up aud

[ 19 DEC. 1953 ]
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looked after on proper lines. They
were given regular training in several
vocations, such as printing, carpentry,
smithy, etc. Such homes gradually
sprang up everywhere, At present,
there are more than 300 such homes
all over the world, with their head-
quarters at Turin in Italy. This man
was Saint Don Bosco, who founded the
Salesian order. And when he died he
was canonized by the Roman Catholic
Church. Similarly, 1 am quite sure
our Education Minister, Maulana Abul
Kalam Azad, the father of this Bill
and the present Government will be
held in great respect by posterity, and
they will  hereafter be callad
“Garibonka Ma-Bap.”

Sir. this is a good measure and I
hope the whele country will extend
its support in the working of it. This
public co-operation is most essential
for the successful and effective work-
ing of this measure. The officers will,
of course, be there to find out and
loock after delinquent and neglected
children. But unless the public also
co-operate with this work in a whole-
hearted manner, by tracing them out,
by giving proper training and by
establishing proper schools under
this scheme, this measure will not be
a success. In the first instance, the
Bill is meant only for Part C States.
But if the scheme is found to work
successfully there, I am sure other
States will also introduce similar
measures in their respective areas.

Sir, I wish this measure every suc-
cess and I give it all my support, and
I express the gratitude of the coun-
try to the Government for taking
such a wholesome step and for bring-
ing forward this legislation.

SHrr T, S. PATTABIRAMAN
(Madras): Mr. Deputy Chairman,
the Education Minister of the
Government of India deserves
our heartiest congratulations for
bringing  forward this Bill. Sir,

the motion has been moved for refer-
ence of this Bill to a Select Committee.
Sir, the object and reasons for bring-
ing forward this Bill have been clear-
ly put in the BIill itself and also in
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{Shr1 T S Pattabiraman ]

the speech of the learned Education
Minister

The Bill 1s a very good one One
complaint 1s that 1t 1s too good The
Bill contains certain very good pro-
visions, but I am afraid 1t will not at
all be possible to work 1t out success-
fully And why I say so I shall ex-
plain  There are two aspects to this
question We are going to deal with
certain types of children and the en-
tire Bill covers all sections of these
children It would have been better
if the Bill had been confined to only,
what may be called the social side of
the whole picture, rather than the
political and the economic sides of
it The various provisions of the Bill
are clearly for giving a certain pre-
ferential treatment to thesce children
and there can be no doubt that such
treatment 1s necessary Nobody will
be against that But the question 1s
whether the Bill will be able to solve
the problems that will arise or that
are arising Are they going to solve
the problem of the neglected children
and the delinquent children? Or s
1t only an attempt to deal with the
external side of the problem? If one
goes through the provisions of this
Bill one will find that the children
are to be classified as “neglected
children”, ‘“uncontrollable children”
and the ‘quvenile delinqueuts” With
regard to the neglected children and
also the uncontrolled children, whether
we will be able to successfully solve
the problem presented by them by
this Bill becoming an Act 1s doubtful
The problem 1s not a social one I
would say 1t 1s an economic problem
And 1if you are not going to denl with
the economic situation of the child-
ren, the Bill will be a failure For
example, here we have sa d that if a
child 1s neglected, the child will %»e
taken to the court and the court may
order that he should be kept 1n an ob~
servauon home or 1n a children’s
home for a period till he attains the
age of sixteen But after he attains
the age of sixteen what 1s to happen
to him®? That has not been provided
for 1n this Bill After attamning the
age of sixteen, or when he attains the

[ COUNCIL ]
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age of eighteen, he 1s to be left to the
mercy of nature and agamn he becomes
a vagabond So I say, this measure
does not go far enough to solve the
problem of the child much less of the
vouth

It may not be possible for the
State to act up to this Bill even 1f 1t
13 passed by the House Parliament
15 able to legiclate only for Part C
States and even Part C States are not
likely to give effect to 1t immediately
Later on 1t may turn out that some
Part C States may be able to imple-
ment 1t But 1t 1s left to the other
States either to enact this Bill in toto
or with anv modification that 1s neces-
sary I wonder whether the Govern-
ment has given serious consideration
to the question whether the imple-
mentation of this Bill i:n toto by the
State Governments will be possible
in the near future An estimate of
cost of one such institution has been
given at the end of the Bill and in the
financial memorandum 1t has been
mentioned that one such institution
will cost Rs 62,000 per year and 1}
am sure, Sir, that every tehsil will
have to have one such institution If
every tehsil has to have such on n-
<titution how many tehsils are 1In 2
State and the point 1s whether the
State will be at all able to have such
institutions with its crumbling financ-
es I am sure, Sir, that with the best
of intentions of this Government this
Bill will not see the light of a day nor
will it be enforced in any of the States
in the manner that we want The pro-
visions that have been made are rather
very excessive I am sure the select
committee will go into the question
and find out whether such provision,
are necessary at all Sir, even at the
Select Commuttee stage, it will be
better 1f a distinction 1s made be-
tween two sets of questions one s
the case of the juvenile delinquent
He must be treated separately The
provisions that are contaihed in this
Bill witn regara to negiected cnildren
or uncontrollable children, are very
good I am sure the provisions rela-
ting to the delinquent children should
be treated on a separate level, There 15
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one objectionable feature of this Bill
and I have veiv many misgivings
about 1t and that 1s that 1t tries
completcly  overhaul or completely
change or completely 1gnore the exist-
mg Ciiminal Procedure Code in many
sections Sir, the Criminal Proceduir
Code 1s sought to be ousted from the
jurisdiction of the operation of this
Bill  Whether it will be desirable or
whether 1t 1s necessary will have to be
aeeply gone into by the select com-
mittee Sir, clause 23 of the Bill
deals with that It says that there
should be no joint trial of an adult
and a child After this Bill become-
law, no joint trial can be there when
a child and an adult are co-charged
in the same case Sir, whether this
may be possible or practicable 15 a
point to be considered Even now
there are certain provisions whereby
1f an adult and a ehild are co-charged,
both of them are tried by special
Magistrates who have been empower-
ed to try children Sir, if that 1s so,
the Bill now says that there must be
separate trial, does the Bill contem-
plate that there must be two separate
trials, evidence to be separately ten-
dered m each trial? What will be the
fate of the other trial? For example,
there are two courts which will have
to go mto this one case Would not
the finding of one court prejudice that
ot the other? Will it not be said 1n the
other court that already the case has
been decided i1n one case and 1s this
not certamnly likely to prejudice the
other case? This will be creating com-
plications and 1t will also be undesir-
able and I do not know whether 1t
will stand the test of law

I come to clause 21 which deals with
adjournment sine die “Notwith-
standing anything contamned in this
Act or any o*her law, the competen
court may adjourn sine die any 1n-
quiry regairding a child alleged to
have committed an offence and may,
on additional grounds or materials
being placed before 1t, re-open the 1n-
quiry at the stage at which it was left
when adjourned” Sir, this 15 a very
serious clause and I am sure the Select
Committee will go into the question

[ 19 DEC 1953 1}
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There are already complaints in the
courts and 1n Parliament also that cri-
minal justice 1s bemng unnecessarily
delayed and that criminal justice
should be speeded up In these cases
adjournment sine die 15 sought to be
given and I do not know whether this
15 11ght or whether 1t 1s proper or
whether 1t 1s reasonable at all to say
that criminal proceedings will re-
main in cold storage

Sir, these are certamn clauses, which
appear, to my mind, not necessary 1
wonder whether the Government
should really have a separate legisla-
tion for many of the clauses are al-
ready existing I wonder whether for
separate courts a separate Bill at all
1s necessary In Madras theie are cer-
tain Special Magistrates, First Class
Magistrates, who are empoweired to
try children who commit offences
These children get sympathetic con-
sideration at the hands of the court
The Ciiminal Procedure Code can be
amended io the same effect thalt any
child brought up for an offence under
the Criminat Procedure Code should
be tried in the presence of twou asses-
sors, one being a Probation Officer and
the other bemng a competent social
worker who 1s on a panel for each
district That will be making justice
also cheaper and that will be making
justice easier If instead of having
separate courts you empower First
Class Magistrates to try children
with the help of two assessors, one a
Piobation Officer and the other a so-
aal worker, that will carry out the
spirit of the legislation and will also
minmise delays to a great extent So,
I would like the Select Committee to
consider whether it 1s not desirable
to amend the Crimmmal Procedure
Code 1n a very simple manner and
still get the effect of the provisions
that are being sought to be included
i this Bill with regard to the dehin-
quent children

Thirdly, there are certain provi-
sions 1n this Bill which, I am sure, are
greatly objectionable and I do nat
know whether they will be able to
stand the test of the law, for example
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[Shri T. S. Pattabiraman.]
clause 29(2) which reads as follows:
“No order of a competent court shall
be invalidated merely by any subse-
quent proof that the person in res-
pect of whom the order has been made
is not a child, and the age presumed
or declared by the competent court to
be the age of the person so brought
before it shall, for the purposes of
this Act, be deemed to be the {rue
age of that person.” Sir, this Bill, if
it becomes law, will give power to the
court to proceed under this law only
when the child is 16 years of age
while it is below 16 years of age, but
if it is proved that the child is above
16 years of age even then a mistake
of fact will not nullify the decision.
This will be going against the spirit
and quite contradictory to the Act
and I also doubt whether it will stand
the test of the judicial courts. This
also goes against and is contradictory
and I am sure that it may not be quite

legal. I am only submitting it for the
consideration of the select commit-
tee.

Similar is the case with clause 33
which prohibits the publication of
names of children involved in any
proceedings in this case. It says, “No
report in any newspaper, magazine or
news sheet of any inquiry regarding a
child wunder this Act shall disclose

the name, address or school or any
other particulars calculated to lead
to the identification of the child, nor

shall any picture of any such child be
published”. Sir, this is a serious vio-
lation of the liberty that has been
granted to the press under the Funda-

mental Rights. The Press, under
the Fundamental Rights, has a right
to publish the correct proceedings,

authorised proceedings of the court.
So, this clause will come in the way of
the Fundamental Right that has been
guaranteed to the Press and this clause
also deserves serious consideration as
to whether it is absolutely necessary
or whether it is absolutely legal and
whether the Government has the right
to include any such clause in this
Bill.

Going through the various clauses cf
the Bill it is clear that the authors of

[ COUNCIL ]

Bill, 1953 2936

the Bill have very good intentions but
it may not be possible for them to
carry them out. For example, with re-
gard to a neglected child clause 42
provides for the contributions to be
made by parents. Under section 488
of the Criminal Procedure Code there
is already provision existing for the
maintenance of a child if it is proved
that it has been neglected by a parent.
I wonder why a separate clause is
necessary. If a careful scrutiny of the
Criminal Procedure Code is made it
will be found that many existing sec-
tions are applicable to children. The
only thing is to enforce them. 1t is
also possible that such an enactment
can be made applicable at once through-
out the country, not only in Part C
States. By amending certain sections
of the Criminal Procedure Code it
may be possible to fit in many of the
provisions of this Bill and it can be
done easily also.

The other day the Home Minister
said that there is going to be a revision
of the Criminal Procedure Code which
is going to be done very soon. It will
be rather beneficial to us and it will
also be good for us to refer this mat-
ter to the body which would revise
the Criminal Procedure Code and find
out whether certain changes in the Cri-
minal Procedure Code will be beneficial
and they could also be made applic-
able to children throughout the coun-
try.

Finally, Sir, the Bill has a very
laudable object and there can be no
doubt about it. The States are to
maintain the neglected children, chil-
dren who have been ill-treated by the
parents. There is no doubt about that
but whether it is possible for the States
to undertake this is a point. The prob-
lem is an economic one in the first
instance, for a neglected child means,
a child who—

(i) is found in any street or place
of public resort begging or receiv-
ing alms, or for the purpose of so
begging or receiving alms, whether
or not there is any pretence of
singing, playing, performing, offering
anything for sale, or otherwise:#**”

and it goes on enumerating in four
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sub-clauses. Sir, it is known now that
due to poverty and due to the econo-
mic problems there are a large number
of people in the whole of the country-
side and throughout the country whose
children are not being maintained pro-
perly. Sir, if the children have nol
been fed properly, if the children have
not been maintained properly and have
been neglected it is not due to un-
willingness on the part of the parents
but the incapacity of the parents to
provide them sufficient food and shel-
ter. Are you going to penalise
the parents because they are not
able to support their children and
bring them up comfortably for
want of money? No parent will
neglect his child. The mother will
not and the father will not un-
less they are by circumstances
forced to neglect their children. This
point should be taken into considera-
tion. When this Bill becomes law you
will be bringing a hornets’ nest abnut
your ears. 1 know in Madras that
thousands are begging in the streets;
they are under-nourished and ill-clad.
Is it possible for the State Govern-
ment and have they enough funds to
bring into existence a sufficient aumber
of children’s homes? If that could be
done certainly we would have achiev-
ed a laudable object. Can you take
these children to the villages and give
them employment? It is certainly a
very good idea. Of course the State is
bound to do it. But in the present cir-
cumstances with their peor finances
can the States do it? No doubt the
Bill has been introduced by the Gov-

ernment of India with good intentions

but the Government of India must also
find the finances for it. For example
the Centre will have to pay at least
four or five crores of rupees to Madras
alone and if the Centre can find the
money it is very good, it will be ex-
~cellent, it is s welcome Bill and I am
for it.

Surr H. P. SAKSENA: This Bill is
meant for the Part ‘C’ States.

SHRI T. S. PATTABIRAMAN: I know
this is intended for Part ‘C’ States but
you have a very pious hope that the
other States will also follow it
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pass a Bill in toto or with meodifica-
tions. With all the good intentions,
for all I know of the financial condi-
tion of the Madras State, the Madras
State and other similarly placed States
will not pass such a Bill for centuries
to come. What is the fun of passing
such legislation if it cannot be imple-
mented in practice? It is a pious
hope and it will remain a pious hope.
It is no use throwing the responsibi-
lity on the State Governments and no
use blaming the State Governments.
The International Children’s Convention
has suggested this and so the Govern-
ment of India thinks that it has fol-
lowed it and has done its duty by
introducing this Bill. The State Gov-
ernments cannot pass such a Bill be-
cause they will not be able to imple-
ment it and the bottleneck is finance
My appeal to the Ministry of Educa.
tion who is piloting this Bill is to see
that it becomes operative not anly in
Part ‘C’ States but throughout the
country by providing the funds for it.
Sir, the problem is more economic and
unless you are going to solve the
economic problems of the country this
Bill may never become a reality though
I wish it becomes a reality. 1f ihe
economic condition of the country im-
proves, if unemployment is relieved
there will be no necessity for these
homes and schools. So, Sir, while sup-
porting this Bill I should tell the Gov-
ernment that it should not think that
ity duty is over by merely passing this
Bill and I appeal to them to find the
necessary financial resources for the
States so that they might pass like
Bills in their legislatures and imple-
ment the objects of the Bill in letter
and spirit.

SHR1 P. T. LEUVA (Bombay): After
listening to the speech of Shri T. S.
Pattabiraman I was rather provoked.
It appears that he has not read the
Bill at all. He does not know what
are the provisions in the Bill. He
must know that this Bill is primarily
meant not for the punishment of chil-
dren but this Bill is designed to re-
educate the children who, by force of
circumstances, have become delin-
quents, or are neglected by their par-
ents or gaardians
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Now, Sir, these cases used to he

dealt with by the ordinary criminal
courts. There are cases in English
history that even children of even 190
or 1 years used to be sentenced to
death merely for committing a petty
offence of theft. There are cases also
that children have spent their lives for
about ten years in penal servitude.
But, as time passed on, it was found
necessary to take the view that the
problem of a child is quite different
from the problem of an adult crimi-
nal, because the adult criminal com-
mits the offence after knowing the
full consequences of it. But a child,
by mere force of circumstances, some-
times commits an offence and therefore,
Sir, it was decided practically in each
and every country that the treatment
of a juvenile should be different from
that of an adult crimipal.

Now my hon. friend Shri T. S.
Pattabiraman has referred to various
things regarding the Criminal Proce-
dure Code. The main principle of this
Bill is that the child is not to be
treated as a criminal but he is to be
treated as a person who requires to be
re-educated. He should be kept away
from evil influences and evil surround-
ings. That is the main reason for
which this Bill has been designed, also
that there shall be a special court for
the trial of offences in which a child
is involved. What is the reason? A
child may become a delinquent hecause
of social factors or he might be under
the ipfluence of parents who may them-
selves have criminal propensities. He
may be living in an association where
there might be such influence which
may lead to a juvenile committing an
offence. There are certain cases in
which a child commits an offence be-
cause he 1s of a particular mental
make-up. He may commit an offence
under a temporary temptation. Now
if you have such children tried before
a regular criminal court of law, you
are not going to improve him but you

SHRI T. S. PATTABIRAMAN: Even
when tried by a criminal court, the cri-
minal children are sent only to re-
formatory schools.
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Surr P. T. LEUVA:
reformatory schools are. I will come to
it later. My hon. friend does not
know what reformatory schools are.
There are children who for having com-
mitted an offence have to be brought
to the court. There are certain Acts
under which they are brought to court
and tried. Under the Municipal Act
especially a child who is selling with-
out a licence is also criminally liable
because the Municipal Act provides if.
Such a child though tried by an ordi-
nary criminal court 1is sent to the
reformatory school. It is a question of
how you are going to treat this whole
problem. The greatest advance that
we have made in this direction is {hat

*we have removed this particular sub-
ject from the purview of the Home
Department. Ordinarily the treatment
of any criminals would come under the
Home Department. There is a welcome
departure and it is this that the Gov-
ernment of India has realised that in
the case of children it is not a ques-
tion of ‘criminal’ but it is a question
of education and rehabilitation of the
children who are neglected and who
commit offences because they a:e under
evil influences. That is the reason why
this law is being passed and it is a
very healthy principle.

1 know what

Now, Sir this Bill has been more or
less designed on the recommendations
contained in several international con-
ferences. As far back as 1937, Sir, the
League of Nations prepared a model
Bill and in that model Bill they
suggested various things and this Bill,
in my opinion, more or less follows
all the recommendations of that Bill.

Now, Sir, coming to the Bill itself,
the Bill has made a distinction between
two things. Those children who com-
mit any contravention of any law have
been classified as juvenile delinquents.
There is a special reason for that also
and I will come to that later on.
The other class is those children who
do not commit any contravention of
the law but-—merely because of the
poor circumstances of their parents
they are not looked after or even
neglected—are living under the influ-
ence of certain bad associations or bad
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characlers and are becoming morally
bad These are the two categories, but
most of them will come under the cate-
gory of juvenile delinquents

Now, Sir, the problem of the neglect-
ea child and the problem of juvenile
de inquency are quite distinet The
juvenile delinquent requires a different
type of treatment from that of a
1 eglected child For that very reason a
pirovis on has been made 1n the Bill that
for juvenile delinquents there shall be,
what they have called, special schools
and fo- the neglected children they
have made provision for children's
homes The treatment that you require
for a jJuvenile delinquent 15 quite differ-
ent from that required for a neglected
child The juvenile delinquent has
already -hown s gns of criminal inten-
tions, while the neglected child does not
show that propensity If you have had
only one type of treatment for these
categories of children, then the likeli-
hood 1s that the neglected child might
later on become a juvenile delinquent

Therefore 1t 1s necessary that theie
should be two different types of
nstitutions Even in juvenile delin-

quency there are stages of criminality
A juvenile delinquent might have com-
mitted an offence for the first time
It might be due to circumstances, 1t
might be due to association There
might be certain juvenile delinquents
who might have committed repeated
offences and they might have become
hardened criminals Now 1t wouvld be
very unwise to put both these c(lasses
of juvenile delinquents 1n one and the
same school, because 1f they re-
matined together the hardened type ol
criminal juvenile might by association
train the first-comer who comes for the
first time 1n‘o the home and he might
also likely be the vietim of the influ-
ence of the hardened criminal juveniles
Therefore the main principle 1s that
for every child you have to think 1n-
dividually, you have to decide what
type of treatment the child requires
Therefore these two separa‘e institu-
tions have been designed 1n this Bill

Now, Sir, I will come to the
question

next
regarding the trial of the
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oflences 1 which children might be in-

volved Now 1n this Bill there 1s a
provision that there shall be special
courts They are known as competent
cour s It 1s absolutely essential that

in the trial of these cases you should
not have a person to try such offences
unless and until that person has know-
ledge about juvenile delirquency, other-
wise the purpose for which this Bill
is designed would be frustrated A
person who deals with a juvenile delin-
gquent must have special knowledge
about the problems which give rise to
juvenile delinquency, because then and
then only will he be 1n a position to
tnd out what type of freatment 1s
necessary for each particular child
Now, we have gof criminal couitls and
those magistrates who are concerned
with criminal cases might be quite
competent to decide those questions
but when a juvenile delinquent or a
neglected child is brought before a
court, different considerations apply
Therefore, Sir, 1n this Bill 1itself a pro-
vision has been made that the person
who 13 presiding over this par icular
type of court must be a person who
has got special knowledge and train-
wrg about juvenile delinquency and
child welfare It 1s a difficult problem
to be solved It 1s not very rasy to
find competent persons to look after
this type of work This was visualised
by the framers of {he Bill and that 1z
the reason why they have made a pro-
vision that there might be a Bench of
magistrates who might deal with such
cases But in that also they have
made a very healthy provision that
one of the judges should have special
knowledge about juvenile delinquency
and child welfare From this Bill you
will find, Sir, that greater emphasis has
been laid on the educative principle in
the treatment of children It is not a
question of purushing a child That 1v
why a special court has been provided
My hon friend, Shri Pattabiraman,
has referred to the question of finance
It 1s no doubt true that finance is the
most important factor in this But if
the States have a will they can do 1it.
In Bombay, Sir, I am intimately con-
nected with thig particular type of

courts In the Bombay City itself, the
Bombay Government spends Rs 8 lakh,
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per year on the juvenile delinquents.
It is not that they cannot spend more
amoney, it is the question of will
Therefore, so far as I am concerned, 1
feel that this Bill is capable of being
yproperly implemented. But the ques-
tion is that there must be a law to do
it; there must be the obligation also
.on the Government to do il.

This Bill applies only to Part C
States. There is the constitutional
difficulty and so Parliament could not
legislate so far as other States uare
concerned. In most of the States, so
far as I know, Bombay, Madras, United
Provinces and West Bengal and also
Madhya Pradesh, the same type of legis-
lation has been in existence.

Sir, the next question is regarding
ihe children’s after-care-organisation.
The delinquents are committed to the
couris and if they satisfy the require-
ments of the case the courts commit
them to a particular Home. After the
child has aftained a certain age, say
16 or 18, after the period of custody is
over, what is to happen? If the hon.
Members have taken pains to read the
clause they would see that in these
particular after-care-organisations a
particular type of education is given,
industrial education, to the juvenile
delinquents. They are given industrial
training. The main point is tha{ after
he leaves the Home or the Institution,
the juvenile delinquent should be able
to obtain his livelihood by himself.
That is why the juvenile delinquent is
put in a special school and is given a
special kind of training. Therefore, the
fear entertained by my hon. friend Shri
Pattabiraman is not of particular value.

The other thing is that these juvenile
delinquents are to be brought before
a court. There must be some machi-
nery whereby juvenile delinquents can
be prevented from coming under the
influence of such courts. There might
be very petty offences and if you bring
such a child before a court. there is
likely to be an emotional disturbance.
He is likely to have a fear in his mind
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regarding the formality of courts.
Therefore, Sir, in certain countries—
and especially in Scotland, there is a
particular type of system where a
Public Prosecutor is appointed speci-
ally for this werk. If he finds
from the materials before him,
if he comes to the -conclusion
that the child should mnot be
sent to the court, he has the right to
decide that; and then the child would
not be brought before the court. Simi-
larly, Sir, I would suggest that this iz
a system worthy of consideration,

because there are many many peity
a child

types of offences in which
shculd not be made to undergo the
formal trial of the court. In Bombay

City, we have started very recently a
separate section of the Police Depart-
ment This section is called the
‘Juvenile Section of the Police Depart-
ment’. This is specially designed to
see that the children are looked after
They try to find out the
nature of the cases in which children
are tried before a court. I would also
suggest that such a type of machinery
as there ig in Scotland should be de-
signed so that children may not be
unnecessarily brought before the courts,
and in this way this problem could bLe

i lightened.

Now, Sir, there are one or two points
regarding this Bill to which I would
like to make a reference. Now there
is one point that the court has got the
power to amend or alter an order
passed by itself at any time. That is
clause 37 which reads as follows:

“Without prejudice to the provi-
sions for appeal and revision under
this Act, any competent court may,
either on its own motion or on an
application received in this behaif,
amend any order as to the institi-
tion to which a child is to be sent
or as to the person under whose care
or supervision a child is to be placed
under this Act.”

Now this power has been given to the
court for various reasons. The court
may hand over the child to any per-
son. But a similar power has been
given to the State Government. My
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ewn fear 1s that there might be a
conflict between the Guvernment and
the court itself, because 1n clause 37
there i1s no limitation placed upon the
court and the court can pass this
order at any time Supposing 1n the
meantime the State Government has
also passed an order transferring the
child from one institution to another,
then what happens” The power of the
court 1s still 1n existence Then the
question would arise whether the court
has still got the power to amend the
orde: passed by the Government 1
would, therefore, submit, Sir, that this
1s an mportant point which should be
sconsidered by the Select Committfee
and they should try to find out whether
there can be any suitable reconcilia-
tion so that there may not be any
«conflict between the power exercisable
by the court and the State Govern-

ment
Now, Sir, there 1s another clause
which 1s there That 1s clause 39 It

says
“Where 1t appears to the State

Government that any child kept 1n
a special school or children’s home 1n
pursuance of this Act 1s a leper or
of unsound mind, the State Govern-
ment may order his removal to a
leper asylum or mental hospital o1
other place of safe custody for being
kept there for the remainder of ihe
te~m for which he has to be kept in
custody under the orders of the com
petent court or for such further pe-
riod as may be certified by a medical
officer to be necessary for the wvro-
per treatment of the child”

Now, Sir, under the provisions of this
Bill the court has only got the juris-
diction to keep a child in custody till
he attains the age of 15 The power
of the court 1s limited to that extent
and the State Government also can-
not possibly exiznd that power regard-
mg custody But if you read, Sir, the
provisions of this clause—clause 39—
you will find that there 1s no limita-
tion provided at all The moment a
child has been sent by the State Gov-
ernment to a mental hospital or a
leper asylum, the power becomes un-
limited unless and until there 15 a
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specific mention that the State Govern-
ment also cannot keep a child 1 rus-
tody beyond 18 vears of age But un-
fortunately, Sir, the State Government
has been given an unlimited power
According to me, Sir, unless and until
this clause 1s amended, 1t 1s likely that
the State Government might interpret
1t 1n a way so as to give them the un-
Iimited power of confining a child 1n
a mental hospital or a leper asylum
for an unlimited period of time

Now, §8Sir, my hon friend, Shri
Pattabiraman, referred to section 488
of the Criminal Procedure Code. Now
under that section, Sir, the crimnal
courts have a right to pass a main-
tenance order for an illegitimate child
Now there is no question of suppres-
sion of that power conferred by the
Criminal Procedure Code This section
only refers to the contribution which
18 to be paid to the juvenile court for
the purpose of maintaimning a child So
the question of awarding maintenance
by a juvenile court does not arise
under the Bill

Now, for this purpose, I would read
the clause

“Provided that where the child 1s
Hllegitimate and an order for his
mamntenance has been made under
section 488 of the Code of Criminal
Procedure, 1898 (Act V of 1898), the
competent court shall not ordinarily
make an order for contribution
agamnst the putative father, but may
order the whole or any part of the
sums accruing due under the said
order for maintenance to be paid to
such person as may be named by the
competent court and such sum shall
be paid by him towards the main-
tenance of the child”

The question of the order being passed
by the juvenile court does not arise
at all It 1s only a question of asking
for a contribution from the amount
which has been already ordered to be
paid by a criminal court My hon
friend, Mr Pattabiraman, said that
these juvenile courts have been given
the power of passing such an oider
I think that he may not have read this
particular provision.
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SHRI T. S. PATTABIRAMAN: On a
point of explanation. I said that under
the existing provisions of section 488
a parent is compelled f{o pay for ma.n-
tenance.

SHr1 P. T. LEUVA: These courls
have only got jurisdiction to ask for
contribution from that amount which
has already been passed by an order.
So, there is no question of any addi-
tional amount.

Sur!r T. S. PATTABIRAMAN: There
is a provision already in the Criminal
Procedure Code, whereby a parent can
be forced to contribute wherever the
child may be. So, I thought that this
might not be necessary, in view of the
existing law.

Sur! P. T. LEUVA.: So far as I know
the law, under section 488, generally
these orders are made at the instance
of the mother. The mother is the ap-
plicant, and she has the right to re-
ceive that amount from the court, and
not the child. The child cannot claim
that contribution from the court.
Therefore, for that reason, there can-
not be any increased liability on the
parent.

Surr T. S. PATTABIRAMAN: Sec-
tion 488 says:

“If any person having sufficient
means neglects or refuses to main-
tain his wife or his legitimate or
illegitimate child unable to maintain
itself, a District Magistrate, a Presi-

dency Magistrate may pass an
order......"”
So, the section is clear. My {friend

may not have read it.

SHrI P. T. LEUVA: What I was say-
ing is that they can ask for a contri-
bution only from the amount which has
already been ordered to be paid. The
order has already been passed by the
criminal court. Let the juvenile court
take that money from that court. Why
should the parent be unnecessarily
asked to pay a double amount? The
mother would still be taking the money
from the court which has already
passed the order. Why should the
parent again contribute for the main-

*

[ COUNCIL ]

|
|

Bill, 1953 2948

tenance of the child? 1t is only for
the purpose of avoiding this, this pro-
vision has been incorporated.

Sir, I have got one more difficulty
in this particular provision. It says:

“The person liable to maintain a
child shall, for the purposes of sub-
section (1), include, in the case of
illegitimacy, his putative father:”

Now, Sir, if you read this section, it
provides in effect that the juvenile
court will have jurisdiction to revise
sn order passed by another court.
Section 488 empowers an ordinary cri-
minal court to determine which parti--
cular person is the putative father and.
pass an order against that person. Now
there may be a case where an ordinary-
criminal court might have passed an
order deciding that a particular person.
is not the putative father. But if
subsequently such an illegitimate child.
is brought before the Juvenile Court,
then according to this section the
Juvenile Court has got power to decide
who is the illegitimate father. Now this
might lead to great conflicts. It may
be that the matter might have gone to-
the High Court and the High Court
might have given a decision and if you
give the Juvenile Court power to re-
vise the order which has been already
passed, I think it would go against the-
basic principles of criminal jurispru-
dence that once a decision has been.
given by a criminal court, the court
of coordinate jurisdiction should not be-
allowed to revise that order. I would
therefore submit that it is necessary
that this provision also should be re-
considered and suitable amendments.
must be made; -otherwise there is a
likelihood that conflicts might arise.
So far as the other provisions are con-
cerned, the question of after-care ;s a
very important problem. After-care
organisations are generally voluntary in
character but after-care organisations
will not be able to do their duty pro-
perly and adequately unless and until
they are provided with sufficient fin-
ances. Now the question of finance will
vary from State to State but that does
not mean that the State should not take
up such type of legislation. Now in
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other countries they make a distinction
between a child who has attained the
age of sixteen and a child who is in a
children’s home or certified school
between the ages of sixteen and eight-
een, There the treatment is slightly dif-
ferent. In order that the child might
become mdependent and might get used
fo the new surroundings, they have got
the system of hostels. Now in these
hostels the children are kept between
the ages of sixteen and eighteen and
they are encouraged to go out of the
hostels and earn their livelihood. But
there is only one condition that after
their work is finished, they should
return to the hostels. There the pro-
vision has been made for shelter and
food. I would also like the Govern-
ment to think on those lines so that
after the children come out of such
insti*utions, they are in a position to
-earn their own liveiihood. Another
question which I wanted to refer to was
Tegarding the child delinquency. Those
cases don’t refer to juvenile cases but
those cases are more or less individual
in character. In early life a child might
-show signs of delinquency but he may
not be actually delinquent; but if pro-
per steps are laken, if proper treat-
ment is given to the child, then such
cases can be avoided and a potential
juvenile delinquent ceases to be a juve-
nile delinquent. Therefore, in Bombay
City 1 think the Tata Institute of So-
cial Science runs some child guide cli-
nics and officers attend to such clinics
.and examine children who show signs
which are likely to lead to delinquent
life. Before they embark on their
-careers, the children are psycho-ana-
lysed. The family is given proper
direction and I know of an instance of
a very bright girl who suddenly be-
came indifferent to her studies aad the
question arose as to how she became
indifferent. She was sent to a child
clinic and it wag discovered that the
mother was making a discrimination
between the daughter and the son and
that led to an emotional disturbance in
her mind and labouring under that par-
ticular type of injustice, she became in-
different. But when proper ireatment
was given to her, she became quite

normal. Therefore in order to prevent
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the spread of juvenile delinquents, the
most essential thing is prevention rather
than cure. No {reatment can ever be
adequate to solve any problem. The
problem of Juvenile delinquency can-
not be completely solved by any Gov-
ernment. It has not been possible in
any part of the world. We are only
making a beginning but the beginning
which we are making is on the right
lines and that is the reason why I
want to congratulale the Education
Ministry for taking up this particular
type of Bill in their jurisdiction be-
cause ﬁaey have realized that this
problem is a problem relating to the
education of children. Now this prob-
lem is of such a complicated character
that we cannot successfully solve it
unless and until we have got the pro-
per type of machinery. In this prob-
lem we have to find out proper and
suitable magistrates who know not
only to find out whether an offence has
been committed but they will Lhave to
find out the circums*ances under which
the offerice was committed and then
they will have to deal w.th the child
with sympathy and undersianding.
Therefore largely the question will de-
pend upon the type of magistrates
that we are able to recruit. Then
there is the question of separate insti-
tution. The success of an institution
will largely depend upon the persons
who are in charge of it. The ques-
tion of children is a delicate one. The
children have to be treated with under-
standing and sympathy. Unless and
until we get those persons who are in
charge of such institutions, unless and
until we get enthusiastic persors who
will look upon this work as a matter of
public service and unless and until
they work in a missionary spirit, this
Sir,
it is not a question of moncy alone.
Morey might be forthcoming but the
main problem is for us to find out
proper persons to look after this ques-
tion who will solve the problems
relating to juvenile delinquency. Then
the larger question is that it is much
better to have prevention rather than
cure and what is the cure? The cure
is that we have to create conditions in

this country so that the children may
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not have the necessity or the compul-
sion to take recourse to criminal activi-
ties. As we progress this proble'm
would lose its importance. Because if
the economic conditions are improved,
then largely the problem of neglected
children and of juvenile delinquents
would diminish. Therefore with the
passage of time, I have great hope that
this problem will diminish sraduaily.
This problem is not in the rural areas.
This problem is generally concentrated
only in urban cities and mostly in
industrialised cities. Therefore the
question of finance would not be of
very great importance in view of the
fact that these problems would be
located in certain areas only and there-
fore the question of finance should not
frighten the Government. With these
words, Sir, I support this Bill.

Mr. DEPUTY CHAIRMAN: Dr.
Shrimali.

SHRrt K. B. LALIL (Bihar): May I
not speak?

Mgr. DEPUTY CHAIRMAN: I have
called Dr. Shrimali to reply. We have
got two more Bills. This is coming up
again after the Select Committee.
Then you can have your full say.

Tae PARLIAMENTARY SECRE-
TARY To tE MINISTER ror EDU-
CATION (Dr. K. L. SHRIMALI): Mr.
Deputy Chairman. I do not like to take
much time of the hon. Members now
btecause the Bill is going to be referred
to the Select Committee and I am quite
sure that the Select Committee will
give full consideration to the valuable
suggestions which have been made by
hon. Members. There is only one point
to which I wish fo refer. During the
last few years, there has been a good
deal of research in the matter of juve-
nile delinguency.

6 PM.

It is high time that we introduced
some kind of legislation in our own
country to reclaim the large number
of juvenile delinquents who have be-
come delinquents not because of any
inherent defect but because of social
conditions, All the researches in
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recent times indicate that one of the
major factors for juvenile delinquency
is the environmental condition., A
broken home or poverty or ill health,
—these are some of the conditions.
which lead to all kinds of emotional
difficulties and emotional disturbances:
which ultimately lead to delinquency.
If such children are put in proper en--
vironmental conditions or placed in an:
educative atmosphere they change-
their outlook and all those anti-social.
characteristics disappear. In all civilis--
ed countries, there are legislations for
reclaiming such children at an early
age and I think, Sir, that it is high
time that we also introduced this
legislation in our own country.

I, therefore, move that the inotiom
which has been moved by the hon.
Education Minister to refer the Child-
ren Bill to a select cormmittee might
be passed.

Sxart K. B, LALL:
of order .....

Sir, en a point.

Mgr. DEPUTY CHAIRMAN:
is no point of order, Mr. Lall.

There

Sury K. B. LALL: I am standing
on a point of order, Sir.

Mgr. DEPUTY CHAIRMAN: There
is no point of order, Mr. Lall. I am-
putting the question to the House.

Surr K. B. LALL: Sir, this is a
Money Bill and I want to know whe-
ther we have got the right to initiate
it here, That was the point I was go-
ing tc make.

Mgr. DEPUTY CHAIRMAN: There:
| is no point of order, Mr. Lall, Order,
, order. You have to resume your

seat, Mr. Lall. Both of us cannot stand.
toge:her.

Surr K. B. LALL: 1 know. Sir; L
was raising a point of order. You may
rule that it is not a point of ordet

Mgr, DEPUTY CHAIRMAN: Order.
order. Will the hon. Member resume
his seat?
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Surr K. B. LALL:...you must SHr1 RAJENDRA PRATAP SINHA:
at least hear me first. Sir, I would like to make a statement.

Mr. DEPUTY CHAIRMAN: I want Mr. DEPUTY CHAIRMAN: Not at
You to resume your seat, Mr. Lalil. this stage.

Both of us cannot be standing in this
House. Please resume your seat. Surt RAJENDRA PRATAP SINHA:
A certain clarification I would like to.
Sur: K. B. LALL: I am resuming Mmake.

my seat, Sir, but I want to know
Mr. DEPUTY CHAIRMAN: What is

whether I am going te be heard. .
it about? We have got other business.
Mr, DEPUTY CHAIRMAN: All | to go through.

!

that was required was the President’s J

fecommendation and it has been ob- | SHRI RAJENDRA PRATAP SINHA:
|

tained. Please look at the last page. ' I will take hardly two minutes, with
There is no point of order. your permission,

MRr. DEPUTY CHAIRMAN: The MR. DEPUTY CHAIRMAN: What is-
question is: it about, I want to know first.
“That the Bill to provide for the ! S,HRX RAJ.ENDRA PRA’I,‘AP SINHA:
care, protection, maintenance, wel- | It is regarding the allegation made by
fare, training, education and rehabi- the other ,SIde' S,ir' that'the Opposition.
litation of neglected children and has been inconsistent with regard {o...
juvenile delinquents in Part C States
be referred to a Select Comm:ttee
consisting of the tollowing
members: — | Surt RAJENDRA PRATAP SINHA:
They have said that we are partici-

. . pating in the Select Committee but we
Dr. Shrimati Seeta Parmarand,  are not participating in the debate,

Shrimati Viclet Alva, Sir. There is nothing inconsistent about
Kunwarani Vijaya Raje it inasmuch as we are in full agree-

) fith th inciple of the Will,
Shri Onkar Nath, ment with the princip

Shri Lavji Lakhamshi, ' Mr. DEPUTY CHAIRMAN: You
_Shri J. N. Kaushal, ' have said that. The motion is over.

Shrf T R. Deogirlkar, SurT RAJENDRA PRATAP SINHA.
Shri Rahmath-Ullah, ! I want to make it clear, Sir.

Moulana M. Farugi, ]
Shri Indra Vidyavachaspati,

Mr. DEPUTY CHAIRMAN: All that
1s not necessary, Mr, Sinha.

Shrimati Rukmini Arundale,

Mr. DEPUTY CHAIRMAN: Not at’
. . this stage. Even before you have made
Shri 8. D. Misra, | that statement for not participating in

Dr. K. L. Shrimali, { the debate, which ig enough.
Shri Kishori Ram.

Shri H. C. Mathur,

Shri Kishen Chand, ‘
Shri S. N. Mazumdar,

Shri Abdul Razak, l
Shri Amolakh Chand,

Shri K. D. Malaviya, and ‘
The Mover.” !

The motion was adopted.

THE CANTONMENTS (AMEND-
MENT BILL, 1952

Tue DEPUTY MINISTER ror DE--
FENCE (SARpaAR S. S. MajitHIa): Sir, .
I beg to move:

“That the following amendment
made by the House of the People
ifn the Bill further to amend the-



