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THE VICE-CHAIRMAN (SHRI B. C.
GHOSE): Mr. Ranawat, will you take
more time?

SHRI M. S. RANAWAT: I do not think
I have got much to say.

THE VICE-CHAIRMAN (SHRI B. C.
GHOSE) : Any way, you continue in the
afternoon.

MESSAGE FROM THE HOUSE OF
THE PEOPLE

THE APPROPRIATION (NO. 4) BILL, 1953

THE SECRETARY: I have to report to
the Council the following message
received from the House of the People
signed by the Secretary to the House: —

"In accordance with the provisions
of Rule 115 of the Rules of Procedure
and Conduct of Business in the House
of the People, I am directed to enclose
herewith a copy of the Appropriation
(No. 4) Bill, 1953, which has been
passed by the House at its sitting held
on the 15th September 1953.

The Speaker has certified that the
Bill is a Money Bill within the
meaning of article 110 of the Cons-
titution of India."

Sir, I lay the Bill on the Table.

The Council then adjourned
till four of the clock.

The Council reassembled at four of the
clock, MR. DEPUTY CHAIRMAN in the
Chair.

SHRI M. S. RANAWAT: Mr. Deputy
Chairman, Sir, I was dealing, when the
House rose this morning, with clause 64
under which 'High Court' in relation to
Part C Ajmer State meant the High Court
at Allahabad.

Another thing about which I am rather
apprehensive—which is not an objection
in the law but my experience in the past
few years of the administration of the
country makes
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me feel—is this, and I feel I am justified
in being a little bit nervous about the
valuation officer who is going to be the
Controller. It is this man on whose
efficiency, on whose honesty and on
whose working will depend the success
or I should say, the reputation of the
whole of this measure. It is some relief
that this is being taken up by the Central
Government. Therefore, there may be a
chance of the officers taking a little bit
dispassionate view; but so far as I know
of my State of Rajasthan and for that
matter all Part B States, I am doubtful
whether he will actually be able to come
to such a level of efficiency. These States
have been coming out of their medieval
past; for the past five hundred years there
have been constant fights amongst them,
they have been encountering various raids
on their territories, and they have,
therefore, developed their places as self-
protection centres. People have built forts
and fortresses costing lakhs and lakhs of
rupees. Now if you take stock of this
wealth, this is worth nothing. A man who
is in possession of a fort, costing
probably ten lakhs of rupees, is not worth
an3'-thing now, the fort has no sale value
at all. Nobody will take it even for a rent
of Rs. 5 a month. A man keeping it does
not propose to have a new building
because it will cost him fresh
investments. A property worth Rs. 10
lakhs, is now reduced to Rs. 5 to Rs. 500
in the open market. The market value of
house property has been reduced so
much. We will have a whole team of
'karyakartas', who will like to blackmail
these people. They will say: How do you
say this fort which is worth Rs. 5 to 10
lakhs, is now not even worth Rs. 5,000.
So strong nerves will be required for an
officer to get out of such insinuations.
With this background, we are so near the
change that there is bound to be lot of
local jealousy; the jealousy of the
political parties is too strong, personal
jealousies are still persisting. So, I request
the Finance Minister to see that he should
use his very best judgment or power of
selection to find out a large number of
officers who will be above board and
whose
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[Shri M. S. Kanawat] integrity will be
beyond question, and who will not get
muddled up in the State's local politics.

Again, Sir, when change comes in, Uhe
jealousy among the men who have or
among those who have not, particularly
among the people who want to make
money out of these jealousies will always
try to let the officer down. This is really a
very very big problem. I can give you my
own instance. In my own family, my
elder brother succeeded to all the
properties, he got a house, a hunting villa
and so many other things, the whole
property goes to him and the second man
gets nothing. I have got nothing while my
brother gets everything. All this property
is absolutely of no value to him now.
Therefore, this point is very very
important that the officers to be posted in
Part B States have to be above board.

There is another thing; the change of
the times, particularly in these States
where there are no rich people, except
only the people, with past traditions and
certain things; these people have realised
that the times have changed, and they are
changing; they showed that they could
also sacrifice for the nation. When the
call came, the princes have, all of a
sudden, magnificently parted with their
rights, properties and money. They have
made sacrifices of their things in the
same way as other people who have
sacrificed by going to jail for six months
or one year. Then, the zamindars and the
big jagirdars are prepared to part with
their jagirs. But, with all this, there is a
section of people who are out to belittle
them to bring them low, to reduce their
sacrifices to nothing; it is not like that.
They are people who hold the enormous
confidence of the masses. It is very
creditable to many of these people that
they did not come out in the
political*field for the benefit of Congress
Party. They have thousands and lakhs of
people behind them. If you are going to
be unnecessarily hard or severe on them
or insult them or do something
undesirable, it will not be proper because
it will be a mishandl-

[ COUNCIL ]

Bill, 1953 2732

ing of the situation; there will be un«
pleasantness, friction, a revolution in, our
country. It is, therefore, very necessary
that we not only pass the laws but we
implement, and translate our laws and
ideas by very honest and sincere
methods.

PanDIT S. DUBE (Madhya Pradesh) 1
Mr. Deputy Chairman, Sir, I am in. the
happy position of not going to be very
seriously affected by this Bill; so, I am
sure to be able to represent more or less a
balanced view and an independent view,
and I trust and hope that it will reach the
ears of the hon. Finance Minister. The
manner in which the Bill has been
introduced, I am not happy about. I am
not happy because I have heard it said by
other friends also that since this House is
not given the opportunity of expressing its
views and that any views we express are
not to be conveyed to the House of the
People that appears to me to be a kind of
constitutional impropriety. It is, if not
exactly, a fraud on the Constitution it at
least appears very much akin to it. Let me
hope that this Bill will be passed by this
House and it will not be necessary to go
to the Lower House. It is a case against
the decency of constitutional procedure
that we should assume to ourselves a state
of things in which it will not be possible
or necessary even to send it to the Lower
House for their consideration; supposing
that this House decides to do so, and in
the unlikely event of the hon. Finance
Minister of accepting any amendment, it
would not be possible to send the Bill to
the other House in this session. And when
I have said that I fancy that I have dealt
with this aspect which appeared to me to
be more or less an aspect which should
appeal to the dignity of the Members of
this House.

This Bill, Sir, has met with more or
less a mixed reception. Some people have
welcomed it wholeheartedly; some say it
has not gone far enough and that it is too
little. Some others have said that the Bill
is not required at all. I have also noticed
that some Members would welcome the
Bill with open arms. I am, however,
inclined
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not so much to stretch my arms as to
express my dissatisfaction at the measure. |
realise to the full, and absolutely the almost
perfect presentation o

f the Bill by the hon. Finance Minister.
Nothing could be clearer to carry con-
viction. Unfortunately, however, to my
thinking there is one thing which strikes
me as a matter to which we should give
more or less serious attention and it is this.
Every time a progressive legislation is
sought to  be enacted for the country it is
said that we must keep pace with the
other progressive nations of the world and
that on this account we should not be
counted as  unprogressive or as a
people who are not keeping pace with the
time. And this feeling prompts us to
initiate measures which  really speaking
we are not actually fit for, and this Bill is
an instance of  that kind. We have been
told that we are having this Bill in
consonance  with what is existing in the
United Kingdom and in fact most of this
Bill has been copied from the United
Kingdom. What is the history behind the
United Kingdom legislation? England has
been prospering for hundreds of years. It
has built up an industry which is
practically second to none in the world.
The standard of living of the people in
England so far as I am aware, is about ten
times as high as the standard of living in
India. The national income, compared
to India, is enormous; the entire income of
the London County Council is equal to
the income of the whole of India. Itis in
those circumstances  that  the estate
duty has been prospering there and been a

success in English economy. Are we in
the same position? Only the other day I
read in the

papers that a very important Member of
the House of the People stated that we have
99 per cent, of people who are beggars. If
that is so, I am surprised that there should
be an attempt to bring the one per cent, of
the rich men to the level of that 99 per cent.
Sir, it is a matter to be considered whether
we are really a capitalist country in the
sense in which capitalism is understood in
Europe or in America. We have no idea of
the enormous sums running into millions
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of dollars in America or of the millions and
millions of pounds in the United Kingdom
which go to make capital. Where have we
got all the money? How are we going
to compare ourselves with those countries
and to say that by taxing the rich who die—
the so-called rich who die—we will be
able to equalise wealth in this country?
Because one of the main objects that has
been shown to be the reason for this Bill is
that we are going to reduce inequality of
wealth in this country. Shall we
succeed by  this method in doing so?
Many of my hon. friends have explained
the view that we will not. Even the
best supporters of

the Bill, Khwaja Sahib for instance, said
that the Bill would never be able to
achieve the  objective we are aiming at.
If that is so, I fail to see any necessity for
this experiment. It has been said,
Sir, experimentum hicorpori i>i!lo making
experiment on vile bodies. Is the
body so vile as to make this experiment on
the economic system of India? Is
it possible that within a measurable
distance of time, in  the foreseeable future,
we shall succeed in reducing the so-
called accumulation of wealth in the
hands of a few persons so as to make
it equally available to the rest of the
population? I venture to think that this is
a very big problem and it is not likely
that  there is any  possible chance of
success in the near future. For, it must
be remembered that whatever we may

say, for the progress of the  country
capital is absolutely necessary. We
all  want capital. Whatever is the
purpose, i we must have capital. If you

have ; no capital, where are you?

Then the most important point that I
can see in this Bill is that it does not
encourage private capital coming in—
what is called the 'risk' capital. How are
you going to ensure that this 'risk' capital
is going to come in? After all, all this
industrial capital comes in from the
savings of large estates. You know what
happened when you abolished the
malguzari system. Before the malguzari
system was abolished, the bigger land-
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[Pandit S. Dube.] lords subscribed to
the loans that were floated by the
Government of India. All those Rajahs
and Maha-rajahs, all those big people
subscribed and the loan was subscribed
in full in a matter of hours. Now you
have to wait for days for the loans to be
subscribed. That indicates how far you
are able to collect capital. In fact, we are
so much after this capital hunting that we
have to start a national savings drive. All
kinds of institutions and associations are
set up throughout the country for col-
lecting money from the poor people. The
poor people have got to be persuaded to
do it and the rosy picture held out by the
hon. the Finance Minister that the poor
man, the common man will subscribe to
these loans, I think, is far too rosy a
picture and it will be very difficult for
that picture to materialise. Consequently
I submit that, if it is only a matter of
experiment, as it professedly is, that
experiment is not likely to have as good
consequences as are anticipated by those
who are the sponsors of this Bill.

Then there are a few other aspects also.
Let us approach the question from a
realistic point of view and objectively.
The fact is this. Some people say that
joint families are good and some people
say that they are not good. Some say that
joint families would give social security.
So far as I have been able to notice, the
trend of the legislation has been to disrupt
joint families. Take the income-tax laws,
for instance. There was a larger incidence
of income-tax on joint families but what
is the result now? The result is that these
families disrupt themselves and make out
deeds of partnership in which all the
members are partners and thus escape
liability for the payment of income-tax.
This breaks up joint families. And
similarly this also is likely to break up
joint families. Again, so far as this
provision is concerned, the joint family is
not likely to last long, because I
understand the Hindu Code Bill is
coming into operation and if that comes
to pass,
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if it gets the approval of Parliament, then
the principle of survivorship will be more
or less abolished. Therefore, if that is so,
then where is the question of a joint
family? It will disappear altogether.
Therefore, 1 venture to think that that
aspect of the joint family in the
prospective legislation has not been kept
in view.

Sir, I do not propose to go into the
various details in connection with the
Bill. But there are one or two points in
regard to which I cannot help drawing the
attention of this House and of the hon.
Finance Minister. There is almost a
universal demand that house property
should be exempted from this kind of
taxation. Sir, over and above the
arguments that have been put forward
both in the Lower House and in this
House, may I put the House in possession
of certain concrete examples? 1 am
talking of my own town in Nagpur. The
Improvement Trust of Nagpur sells plots
and these plots are sold for whatever
premium they take. And the rental that
has got to be allowed is 6] per cent. In
the case of a plot, for instance, which has
been purchased for Rs. 16,000—about
19,000 sq. feet of land—the annual rental
that has got to be paid to the
Improvement Trust is about Rs. 1,000. In
addition to that, there is a property tax of
about Rs. 475 plus water tax which has
now been raised for the last two or three
years from Rs. 56 a year to Rs. 360 a
year. Then, in addition to that there is the
electricity bill to be paid, conservancy
bills to be paid. Altogether it comes to
something like Rs. 1,700 to Rs. 1,800 to
be paid upon the land which has been
purchased for Rs. 16,000. Now, Sir,
under the rules of the Improvement Trust
we have got to build a double storey. A
single storey in Nagpur costs about Rs. 8
to Rs. 10 per square feet, and a double
storey costs about Rs. 15 to Rs. 16 per
square feet. And as one-fourth of the total
area is available for building, we have got
4,000 square feet of land upon which we
should build a single storey. If we build
a single storey,
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it costs Rs. 32,000 and if we build a
double storey, it costs about Rs. 60,000.
Now, so far as I have been able to notice,
I have seen that all the people who have
retired, all the people who are in service,
all the people who are in the top ranks of
middle classes, have taken plots in that
area and have built upon that land. These
houses never cost less than Rs. 40,000 to
Rs. 50,000 and their value is now
increasing. Now, I want to submit that if
you have the house tax in the manner you
propose now in the Bill, then, after the
death of the owner, his sons may not be
able to have sufficient means to earn their
livelihood, and they may be depending
upon the rent of that house for their
maintenance. After all, there are widows;
there are daughters; there are other people
who are depending upon the family, and
they can only subsist if their houses are
available for being rented out. Then, are
you going to deprive all those people of
their usual income and take away the

means of their livelihood by a measure of
taxation like this? So, all kinds of
complications are likely to arise. And
therefore, I would request the hon.
Finance Minister to keep his mind open
upon that point and not be like an iris
upon which the more light is thrown, the
greater is the contraction. And that is why
I was deploring the fact that- the manner
in which this Bill is brought is not
appreciated by me. We have -this feeling
that this House by its majority will pass
the Bill and because it will pass the Bill,
therefore, it will not be necessary to send
it to the House of the People and because
it will not be necessary to send it to the
Lower House, therefore it will not be
necessary for the Lower House to exist,
and so on and so forth. I submit that this
psychology tends to close the mind of
those who are in charge of the Bill. They
will never admit the necessity for a
change. And the stronger the argument
for a change, the greater will be the resis-
tance offered to it. Anyway, that is the
position so far as house property is
concerned.
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Then, Sir, there is a provision in the
Bill that you must pay up those taxes
before you make an appeal. Now, Sir, I
have got my experience of the income-
tax work, of the sales tax work. And
when these are required to be paid in
advance, it is with very great difficulty
that we get some kind of remission from
the Sales Tax Officer or from the
Income-tax officer. My submission in
this connection is that power should be
given to the High Court where in suitable
cases they could grant a stay in the same
manner in which a stay for execution of
decrees is granted, i.e., to say, that where
they find sufficient cause, the
proceedings should be stayed.

Then, Sir, in respect of exemptions, we
find that exemption has been made in
respect of tools by which person who is
dead made his living. Now, Sir, I know of
a case in which a private gentleman has
set up an X-Ray apparatus and is doing
work in his T. B. clinic. And he has
invested as much as Rs. 25,000 on that X-
Ray apparatus. God forbid, if he dies, he
will be given an exemption for Rs. 2,500
and the rest will be forfeited. That is
absurd. Then, Sir, take the case of a
practitioner— in neuropsychiatry—who
sets up an electrical instrument—The
Electro-Encephelograph—costing  about
Rs. 35,000. Are you going to sell it for
the sake of realising your tax? The limit
of Rs. 2,500 is therefore a very poor
limit, and I am sure that it could not be
the intention or the object of the hon.
Finance Minister, and I feel that this
aspect of the question has probably
escaped his attention. I can only say, Sir,
that so far as the income from the
property or the income from this tax is
concerned, for long years to come, it will
not at all be within the expectations that
are made, and the only consolation that
perhaps we may have is that the sum of
about Rs. 8 crores or Rs. 10 crores that
may be realised in the next six or seven
years, may go up in some measure to
make up the losses or the
misappropriations that
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[Pandit S. Dube.] we have suffered in the
Hirakud and other projects which have been
put up by our Government. This is all that can
be said in respect of that income. And so far
as the larger expectation of income is
concerned, I can well see that it will not at all
help in augmenting the resources of this
country. I was surprised to hear from one of
my friends that the money that would be
realised from this tax would be used for
feeding and clothing the poor. It is nothing of
the kind. The money will go to the general
exchequer, and the general exchequer will use
that money for purposes of its larger projects
and larger plans.

Kuwaja INAIT ULLAH: Using it for the
larger projects will mean feeding the people.

PanDIT S. DUBE: Probably it will come
about in the course of a century. If there is any
hope that this tax is likely, as soon as it is
raised, to be used for feeding the poor, I
submit that it is a chimera, an Utopia which is
not likely to happen. But in the end, I cannot
conclude without saying that to the extent that
it goes, this Bill is a masterly presentation of
the case for estate duty, however difficult it
may be to realise within any short compass of
time our expectations through it.

KHwaja INAIT ULLAH: On a point of
order, Sir. Every Member of this House says
that the other House will not be sitting and so
there will be no chance of any of the
amendments being accepted by the
Government.

MR. DEPUTY CHAIRMAN: Why do you
assume it?

KuwaJAa INAIT ULLAH: Is it not possible
for the Government to bring any amendments
passed here before the other House in the next
session?

SHRI B. C. GHOSE: Everything is possible.
It is for the Congress Party to decide this.
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KHwaJA INAIT ULLAH: Everybody is
saying that the Government is not going to
accept any amendment.

MR. DEPUTY CHAIRMAN: I think it is
only an unfounded assumption.

SHRID. NARAYAN (Bombay):

&t fo Ay (F%3f) ¢ TuTenw
"R, W oA A fadyw z A
¥amd £, | T8 W A oy Ty
g awifs @ H ofey ff e
L BT ATA@EAT T | TR qrg
grm fe #€ aat & siaw & o7 i ag
% W T E T e o afee g
AN AT T A7 1§27 947 41 iy
g Zy" PRI |

Suri M. 5. RANAWAT:

Nt Qo Q®e TAWR : TH  AYE
q Sy Ar v i ?

Sarr D. NARAYAN:

oft ®o AvEW : FT A® qeE A
J17 §, 9T el

TR A AN W AR 4 fqee
FATE # weAsTaTsi § o aryar fry ar
fe g7 ot 3w @ W faw sgq
A A 79 g Fr 97 T s wie
A O FRE

ag [at avit g€ am & fe s
o1 T & A AT e Ay g
=T, 78 7% %t fF a5t Sy e faa
urfrgifefes= zwafedt  (political
equality) g4 &% Inii %1 41 | 97
am wma & o aifafees o &
faft & S A g v & ) e
yaar # frmg avenfes swrmr 8
A Y € & o § a7 T oA
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ZY AT 79 7 TF A1 K7 AT HW AAAT
FT =T FNIT T F0 | FAR T
=9 wifas T F] A FAA T FI9
AT ag T E | T T qT A
=t frmz & fomed @o 1, @i
o AT, THIETE ' F1 ) a7 fF el
ZHTL WTE ¥F T A, WANIA ¥ AGN
FT WA W A, A oy Ty T
# & gawar § fasge: snfaw
FHTAT FTAH FT JR @ § AT TA
frre & & wwwar ¢ f@ 3z faw &
faar war &

AAAE o9 WAT AT 7 4% ¥ fF
w frw & A W@ 71 e W
az # fmosrst A o1 fagwen &, @
fawwar 8 o & o1 | 7, Sq A
? & fawwer #w g1 ofew a8 w20
afere g f& o 20 @ fagaw &
T 92 W E I g Aver T
AURIE GRS SR LR A
7O IR W £ | 9mA X fE
FHIETET A6 FH & 1% 79 9 SIS
¥ 72 § fs i g e (ceiling)
forfesrar 21 s, St owem TE AT R E,
ST yaed aE) § fa o ol et
F O Saw o fauwar g ag e A
form aw TffETd A w1 AT
T gel, I9 awa gue war o fE
FTATAl ¥, @ * AL FEH-
Zret & Frew S fauwEr £, 9% e
T A4 BTG AV | AT T df IR
W Fe FE | A fam A @ d A
TaAET  wEn W g ofEoag
72 7§52 9 fa= & 1o 787 ar
AT E |

Ty 9fge v fadaw & fefes
A ag Fmar g ¥ anfaw wwafa aar g,
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wefer faaadt &1 Fr amar & e aeafr
FaET § A FATAT £ | AVET T & fo
i #tfad fe zf, aeofe oot § @t
Farar &, a1 few s\ar a1 4@ & o
FATaT A4 & | o9 Fgr o £ R
ay #1 aeafe 42 71 fae vt 4, dar
W A Fw g A w8 | R}
aefaaral & 7% afasar aomms
MWE Aq agaEarg frew faw
q odt awdw A g fv R
qAATHT T FeAE a9 ey # 9
AT AT A1 e #1 a9tz w7 §,
a0 wfaw awfasc fear s ar
I 97 sfaw = @amr 91g 0 ay
e 7z & o e aerfe £ frm et ?
A~ Hox. MEMBER:
tz!rmahum:
FTE

Sart D. NARAYAN:

FAT TEHTT

ot ¥ ATCEW :  FAF T F
T, TE T AT £
Dr. P. C. MITRA:

o Yo "o far : s ¥ WA
g ?
Sumr D. NARAYAN:

st €Yo ww - ag o & wEAr
HATEAT E, AT AV AT qw A | A
weafeeearl #1 78 4 1 9 ara qroe!
w1 A el fr wrE o st wwd
o T w4 | et o dar g
2, a7 wA® felt amoh 41 g ¥
TE da1 FT &, FAT & 9w I I
st &, 79 i dar AT d | o
waTeHT Ardy St 7 zafed  ag I @
war ot fr werfa g &t 4 2, ag
a1 uF 7 e €, Wit 7y G
FH AT FHTE AATE )
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AN Honx. MEMBER:

O% Wit wEEw o T St oA
a7 A |

Surr D, NARAYAN:

St Fto AO@N ¢ 7T AT AT A=AY
&1 o s f iy Sfr A fear
oAt =ifed ar 4@

ag drad &1 A 3 v aefa e
sdo F1 FATE TN E, A AT AAF F
qq AT Fzaad & & G A F oA
qsq wEreAT St 7 A1 747 @ 7 awfa
fipelt w7 geaf 7@ 8, 72 freft
g7a &1 T4 E, 98 a1 AT §  gEE
F1 2, &% 21 & | 78 gl wary a°
qgAr ST A _AAST F I9EANT F
o e § 1€ 917 A afz I qury
& Imam e fer® s q aard a
fre sz wreafe fedt & o< & 7t 4,
qeeg et &1 s ag awfa 7
ST arfed fr g el o7 agwr € ar
Wz foar war &1 sreed A7 A £
faegia werfsr Gar 7, 3941 41 a7 @
7df we fagiq dar TE a7 SAer
et | wrew § S ME T 9 £37 IEET
g1 | zm itz T F a7 & FaAy Agar
gfe oot w=w @ g, A
7 v a@, A, E fr
greic & woafe faadt €7 o=
fdas @ v ardr gfaar &1 787 &
gaTr wEd g B @i, 9z aef
fraat & 7 a7 2T A, o AT, 7
far ey &1, ford ara et fordt oo
Gag TgA AL E A WA A9 qAW
2, 7 wAfaa &1 9 €, 9% 3w femg
¥ oy T@T ar @ wwwar g e wiwe
FORTC T Fa0 A6 T4 Wré Iaa
ST FF FLA ST |
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T F A ® o gar gem,
WETCHT Sff Fgd 4 A7 gATe [@AT A
ot war £ ¢ “w wfw wwe oA F
s wat ! aa wfw are A g | e
g § 7 Fud are 11 E, A s FR
IHETE | W AT E | A AT &
AL UF 9, FrAE @ aerfe ay
37T &7 g wifzd fr fomsr wgaa
gazdagsd
A qZT & o qun faavar ot
I AR A W T A | SHET T ST
27 ag agwra d fv anfa & sfte
T #7141 T gfer F ag w97 & ave
ST § T TR & ATE, TE A geardy
2T, 9T AT E A afz ga & fea & wreow
g% A ¥ qfews wew g E,
a1 st Bat fewmr &1 3 AfFd 1" w4
g | e weufa & o o faw
sz A Fal £ | famam @
&M, F41 % ¥ gefama 0wy
50 fadas 1 s 3w feme & afeg
fF anfaz 7z avafa feast 2w o1 @
g 7 uA AFEd AT 61 a9 T
T aTH & S AN F IAET {1
HTOr G4 29, 99 7 #97 F oFT
gde2r  (election manifesto)
# qg ara 9% F% 41 7% 9t fF g2
3971 faw o 39 538 faw a7 o
oTT FART TAAT FAAT | AR T
g § fr o dar € g o e
qrEf & FTE I3F gA fAaaF A 0
Far g !

adr  qg o fadaw gwre amA

AW F@ a® Agy HdoEE ar

|

T g, wuifs e e ¥ o
g AT i w73 §, 99 e
W AF IR A qgT T @ wmdn
start & srer AT ot wAY oft A Ry
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Fo e 321 7 &€ it o € wfewdr | gt 2 | zafod g7 faag o fradt ot

Tt g, § A1 57 WwEAT § frogw W=
¥ oy ofegda @ a46itE W arvr
= i oAy gty v d, e
I SITAT F1 IS A ATTHY ATAATA
¥ 4% g4 gl & IaEr weafa w5
AT, TYET F AGA ¥ A7 TARHEH
7, forefy ¥ forefY &9 F STy BATETIT
wifea & & A w71 B | weql
#am oF fam & F

IR q qE 2T v fr oaga &
ez, firszar (deductions, gifts)
%7 §% uFArEE (exemption)
@ # foed grer 97 &1 AT freea w1
gt &7 faar mav € 1 st A
f& & o ogavem o7 fezarss i
g iy § 4 aga &7 &7 fag o |
X F ATZ AN TT AT E FT ATA *
TATH AAT AZ 48 & O 57 FAA T AAT
7 o & o o afasrfeat & w1
ferrr s, 3w sl w1 osw
w1 Tdar Fav § 7 pAamdE afeaw §
v § F|ar g araw e 2w
A T Far § fe 4 559 297 7 7Y
FEA & arer g1 AfasTdr o g
¥ oFy 9 & 77 qa Nfag G s
Tgar | wtaerd 77 dequaa (valua-
tion) TR AGAT, IT  AFT F4T FAT
EXIT THAT AT FeqaT 77 7 3 | oy
FWT A AT T T|FA 297 Arfoprer
FTHA IATERO T ATA G673 o 0oy
TR & qfeq faar seea g
# oz 3397 A fear feorddz & 7
#ar T AT T T AA I 39
39 AT seEz 3@y F Ay Ay femdaz
g1 ZF, S FRGLIET T E1 AT I
IR F wfwrd 931 £, W T

HEAAT TEAT  qraeAw g A 8,
AT Tt AT ArfEg |

¥ fadaw w1 ¥@wT maw FH
w1 g, gt w
F1 ¥F HYE FA FT 8, A AW
w1 % fordr seveffdse (complicated )
ET o wFar § o 5 g d @ 3%
TEY it 2y &, o gt WA &
geafag #7197 a99 § a9 71 I A
FT K€ TITAT &Y AEN @AT | qA 3T
2 fr fom a<g & 7 s o man
# Jaq fadt qrom & st 2 s
AT TAEEHT FA | awIEt 1 S0
FTH AFAT T, F121 FT AT FrEFTE!
FT At FTT AGT TF AW | TF T A
fag & #9708 a =ifgd A AH
Az g @R gt A T AT
HET ATE WAA A% |

SHR1 M. S. RANAWAT: What will’
happen to the poor lawyers?

Surr D. NARAYAN:

st ¥to WmEw: 9 AT av
oYad § o1 wrar § F0E1 A qear 7
FOEl #1 oan ¥ fagm & o qzd w2
wrad gfz faz ot a7 a1 fgeaa #r
F1¢ st 219 Ao a1 £ % af% wgrear
Wit & WRI W FF AL AZ FF ATA & (0
fargeat &1 w@T ATH & TR & A
FAT F4F A1 wwar, A6 A |
(Interruptions) &% A= FT
W T 2 GAAT § TG A7 AT TG0

- # T T A

Sur1 J. S. BISHT (Uttar Pradesh):

st do uAo faw (39T W) ¢
am =@ g (dangerous
ground) Fwr 73\ 9T TR FY
e R TEE
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Surr D. NARAYAN
ot Wo ATe@er ¢ qA W FeE
Wr3eE § AFN o @I E A% T qAa B

ArEY R 7@ g | 6T oF Ay ey a1 ae
TEN F&T | § AT 42 ¥F T2 47 v oaw
T UF 95 7 AT AAar Fir farg |
ZqAT wrfgd, ST &1 o & farg
¥ F@ar wfgd |\ e & e dar
e faator w7 wnfeg faaa 3 391
ST F T FTF AT

Dr. P. C. MITRA:

Mo Yo dlo faAr = FHAT A1 AW
AqrE

Surr D. NARAYAN:

it o wmmw o s § Ar TE
77 A1 AT A% F qfed fF e Fm

at oo fadas & art & sedwAT wdvEm
w1 q97E 39 g Al § ag wrd AT wE
fo oo frdos & sy oy o & o &
for wagoaTsT g4 7 av stfewria F
FTTT (CUrruption ) a3+ ¥ 91w
&, 99 A7 Frar &1 g7 &< | 48 Aqaw
ar var grar wfza v g s =,
gfawifeal & o amfaa 9 gr-
forgar a7

Facaar i gaqr & o ar faomar
F @A G & (oF 7 fadas 4 | a=dr
ara g fr 2w faawar &7 #v4T 2, o1
T F gaar At F s waE e afz
B9 AAAT W1 AT AT FTAT 31 A1 AT
#n fed wiz adl wa | 2z faege
HI% Q% 19 & {6 7 A07 T S F(
oy ww fem & ar agera fr oz
8 9% wFar @ 5 sy 71 o wifew
§ a7 @1 WA @ AR e & afasrd
A7 FF WZA AT 979 47 FL 1 47
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& FEN TFAT, 7 FH FAK FAT ATlAA
A AT FF AAAT AT ATZAT AT FHT
TEA | AT AT frA g ® g 7
Feafe F1 T2 $1 AT 4T F A FE
T AT AT HT AT ALY BT T GFF
q T F feg & o st st
&1 A d@fgar & e faware A
A foaraT @t &1, AR #1
A AR #1 ArA Aiar £ 49 &

oAt &1 Y, 99 & 7 frsfirea @,

o Atq draar g | I qEeE
o savar e aw #7 4 Ay | afz
AT AAAEN & HFFAT FLA AT TAAT H
ZE AT Wi S0 gorr | o 2fe
¥ st 3w fadar & e faare s
anfeg |

sar fr @ awEwm F 7 fFoow
fegme 4 uw g5 qar fwar
fs wwfg fag &Y 2 &
fFaar Zwe w0 Far 2 aerts
1 3gew & v fwd g dar #rag 398
gfam 7 o oF g e @ v &
=97 471 21,98 FF a1 A AFT AN
aa geafe faa 7 gz & T aean
g AT AAATTHT TET F 40 | 597 fF=TT
7§ 74 fagas 41 @EE FE9, FrEite
o gad Afzar e qer § AT
#fqi &, 97 waw & ang s fea
At d 2fz i d 1 g7 ow S q afor
fagrT o aedt &, o1 Afl & &
g ot 294 =9 fadas § nw fagia v
fomr & f& a7 & w99 & a7 IAHT
gezz § wAAT & At fzear &, Faw 72
wfrfeen adi 21 &, srw agd A
2 a1 &7 AT A ENT AT GIE] A3
s grr AT w18 fa s £ e
TOAT AT FOHIT FI &Y AT |
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Dr. W. S. BARLINGAY (Madhya
Pradesh):
TMo FdWo  THe arcfa (WE’-T

SZE ) #IwT AT A0 AqA0 w0 fgEme
1
SHRID. NARAYAN:

Y o AT © HIF(T AT FAAT
FTE 1

SHRIC. G. K. REDDY:

st dto afto ®o T FY :© A(F AT

adY #, AT T N AEA )

SHRID. NARAYAN:

ot fto ATeT@O ;. F0, AN FT @A
wgreat ot & & foar ar e swar
T F1A g AT I WAL 7 4 FAAT
F1 057 &1 T4 qwar 57 7 5 STar
Fa% A TF AT | AT FEE
fraafasi F 1 Ty o ¥73 7 f&
faz wifesi €7 78 § 7 aagdr #7 95
Z | Az wAgL ¥ 9 T T AAZT
7z gag & f& % aw F faar fae
=% TET GFAT | AT qAGU A sfAH
TEY. & TN TE | ATEL AT UF
7\ ¥ gfawd adl #7714 9 v
wifew aF gu & 3 feafeq a7 gu 7,
zafeq f& wage swpT 44 €, fafas
81 2, ¥ ag 7f ga@y v w97 ox
Fzv4 § | T afz ¥ g fagi w7
gag &1 f 7z oo 99% 99 71 %9
#, 39 %1 Wgaa w1 %% & a1 faw faT 3
ST e sl wagdd F dar &
wraar 77 faa % fod wgrear oft 7 a8
7z A & v (s wagd &Y dae @
T wifadl F1 AG EA |
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SHR1J. S. BISHT:

oY Fo uRo faex: Tid7 7 swafone
v gea g ?
SHRID. NARAYAN:

At Fro ATAW :
F1 AET A §

gl AT WAL

WTp. DEPUTY CHAIRMAN: Mr. Deoki
Naiayan, please do not be sidetracked.

SHRI D. NARAYAN: Yes, Sir, I am
coming to the point.

SHRI B. C. GHOSE: He has not yet come
to the point.
SHRI D. NARAYAN:

ot Tro AN : AfF qA4T qI7
q3 74, 5q=q 3T wqE 5 frg
747 wary faar, oy wAa @ g
ft &4 g7 fagas £ w41 47 fe
7@t frar saits fadas &1 9 8w
ag & faawar &1 g7 w@9r | @R
4T fzama & & 77 w7 W@ g v fadaw
#1 29 z® fmg & &+ wfgg s
AT AT 7 AV A TEIU THT AT
T & fr aig #7 fafswar 32 47 2,
o A E1 AT TH1AF, A9 /7 Afewas
W o ford gu 32 #7 E, T A F oarw
W AFT 9T FLWF &, TAG OF 941
dar T @ &1 %9 fqme & AR a7
fadtas o7 7 sarar 9592 § A1 galfag
A wradT W4T F1 faeaT s g o

[For English translation, see Appendix V,
Annexure No. 104.]

SHRI M. MANJURAN (Travan-core-
Cochin): Mr. Deputy Chairman, when the
Finance Minister said that the total outcome
of this enterprise would be about Rs. 10
crores I started thinking what would be the
portion that would come to my State. If all
that you get isonly Rs. 10
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[Shri M. Manjuran.] crores, then on the
basis of population, the population of my State
being one-fortieth of the total population of
India, its share would be Rs. 25 lakhs, I think.
The people there pay about Rs. 18 crores for
the State Government to function and probably
about Rs. 12 crores for the Central
Government and in that big scheme of things,
I was wondering what this sum of Rs. 25 lakhs
would do for Travancore-Cochin with all its
problems. Well, I am not going to speak about
that State, | am going to speak on the Estate
Duty Bill. The objects of this Bill, he stated
are two and they have been often repeated
here. It was, they say, with an idea of bringing
about an amount of equality in the distribution
of wealth as well as for development purposes
that this enterprise called the Estate Duty Bill
is launched. The hon. the Finance Minister
was very modest in his pretensions about it
because he said that it might not succeed well.
I hope it may not succeed at all. Many
comparisons were given and in all
comparisons that were given by the Finance
Minister in the Lower House the reference was
to the United Kingdom and the United States
of America. Well, I should say this, that
capitalism has nourished in both these
countries and concentration of

Estate Duty

capital has taken place to a great extent and
inequalities have reached their greatest
heights; and I am not sure, when I look back
on history whether this kind of a duty will
bring about a desirable end.' I am not going to
suggest an alternative because there might be
a lot of suspicions about it but experience
would tell one that death duty instituted in
England so long back and with the good
advice of so many eminent persons, has not
created that amount of equality in the
distribution of wealth as would be desirable.
England is an advanced industrial country,
having a per capita income with which ours is
not comparable, with a budget completely
out-distancing ours and it could institute so
many social services at least guaranteeing a

type
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of minimum comfort to the people there. We
are going, I am afraid, always in a lopsided
manner. I say this because here the succession
law is not commonto all the people.

When they instituted death duty in England,
probably the succession law was the same for
every man in England and the tax was payable
by every man in the same manner. This tax is
not going to be paid by every man in the same
manner and by no stretch of imagination, unless
we were to make a common succession law, a
common civil code, will we be able to justify
such a duty as this. It is just putting the horse
after the cart. Here, the Finance Minister was
very generous to give an exemption of a lakh for
people following the Daya-bhag system. But
what happens in a family where there are five
members following the Mitakshara law of
succession when its total assets amount to two
lakhs of rupees? They are not liable to taxation
at all whereas in Dayabhag or some other
succession system, they are liable to taxation
which brings inequality in the incidence of
taxation which, according to any canon of
taxation, should be first eliminated or obviated.
Suppose a family whose total assets can be
valued at Rs. 2 lakhs is to be distributed among
four people under the Mitakshara system. They
are exempt from this taxation and a family with
one lakh limit comes to pay tax for the other
lakh under the Dayabhag system. So, this
inequality cannot be ¢ obviated so long as these
several systems of succession are in existence.
The first canon of taxation should be that it
should be equal to the category of people. Just
because you could not get that done, I would say
that you should not have done this; you should
have enforced that law first. If you don't enforce
that law injustice will always be meted out to
some people. It is not that the law-makers v that
injustice; they have got so aii Bills—the Hindu
Code Bill is probably one of them. At all times
when Estate Duty Bill was brought into
consideration it seems to me that it was
postponed because of this initial
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difficulty—and so long as that difficulty
remains, | am not very keen about
exemptions. It is very necessary that we bring
in everyone under the same scheme of things
and tax them by the same yard. When there
are divergent systems of succession, a
common estate duty is not at all a legal affair.
You have got in a Mitakshara family a man
getting a portion of its estate to be divided by
the number of members in the family on his
birth. You do not have it in the Dayabhag sys-
tem; they get it when the father of that family
dies. So, there is this extreme differentiation;
in one case, succession takes place at the
moment of birth and in the other at the
moment of death. This makes all the
difference and that difference puts this law on
a very inequitable basis. What should have
been done first has not been done. A common
~system of succession is necessary for' estate
duty as otherwise the estate itself cannot be
explained well. Where is the estate in the case
of a member of a Mitakshara family when he
dies? A child is born and dead in the vast
stretch of India and I feel that it may not be
possible to tax them even if it came within the
taxable limit. Information may be wanting at
the time a child died that actually a child of
two days was also a coparcener and, therefore,
that child's property was liable to be taxed.

SHRI C. D. DESHMUKH: A minor's death
does not matter.

SHrRT M. MANJURAN: A minor's death
may not matter but when he becomes a
major? In the latter case, information may not
be available immediately and it might come
late. So, there are a lot of complications. Until
this law of succession is made equal to
everyone, it is wunequal; therefore, the
incidence of taxation is unequal and, an
unequal incidence of taxation is illegal and,
therefore, it should not have been resorted to.
Not that estate duty is not welcome; it is very
welcome, but, if it only means that Rs. 10
crores will be the total annual outcome of
that, I think it was not worth such a great
fanfare as all that. Rs. 10 crores in today's
India, accord-

83 CSD
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ing to me, means nothing. Government should
have told us why they want this Rs. 10 crores.
For instance, my own State of Travancore-
Cochin wants Rs. 25 lakhs more annually:
what they will do with that? We are
confronted with several problems, I quite
agree, but what are the immense problems
confronting our country compared with a
meagre income of Rs. 10 crores? It may not
be anything at all but it is a pleasure and a
satisfaction to the progressive people to some
extent to say that we are going to tax the
capitalists. We are going to tax them and we
are going to get their estates down, but, even
then we may not possibly gain the objective.
Mr. Ranawat's objection seems to be very
pertinent. He stated that our administrative
machinery is nothing so efficient, nothing free
from corruption, and that a duty like this will
be a great botheration for people at large. The
Finance Minister has also agreed that he has
not got sufficient people to work this measure.
At the same time, I quite understand that we
should have this duty and we should work it,
but, how, is a matter that requires great
consideration. What is to be done with the
amount so collected is also a matter of great
importance. It is not that I apprehend that the
imposition of estate duty would retard
formation of capital. It cannot retard the
formation of capital but it can breed a scheme
of dishonesty both in the administration as
well as in the public at large. All these
Valuers. Commissioners and the people will
create such a situation, as our experience in
income-tax shows. There have been very great
people at the top who were trying to evade
taxes and efforts have been made tu unearth
incomes. We have had to get into a lot of
unconstitutional methods to get out hidden
incomes. Now, another set of informants,
another set of baiters should go out to the
public to know things, because a lot of tran-
sactions might take place in a shady manner to
avoid payment of death duties.

Coming to the question of litigation. I was
surprised that my hon. friend
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[Shri M. Manjuran.] Mr. Ghose suggested
that we should have an additional tribunal
also. I «do not believe in these tribunals be-
*ause  litigation  expenses, the most
unproductive form of social expenditure, has
ruined this country and, suggesting a tribunal
is, according to me, an injustice to the people.
You eare not going to change it. It may be that
an estate is valued a little more; it may be that
another estate is valued a little less. That kind
of injustice is found in the conception of this
Bill because, at the root of it, the difference
between the Mitakshara and the Dayabhag
families exists and, therefore, more injustice
cannot be done by any Commissioner or any
Valuer.

SHRI RAJAGOPAL NAIDU: What about
your own system, Marumakkat-rtayam?

SHRI M. MANJURAN: That comes, more
or less, under the Mitakshara system. There
cannot be much of a difference, I do not
belong to that. It is also breaking up. So the
question is: We want an Estate Duty Bill but it
should bring us more returns. We want an
Estate Duty Bill which could be expeditiously
administered. We want an Estate Duty Bill the
outcome of which will be used for the build-
ing of a greater nation. But that je "what we
always don't have. A plan -was brought before
us costing 2,069 crores of rupees but we are
told after three years that no target has been
attained. Can the Finance Minister assure us
that with this additional ten crores of rupees—
I would ask him to raise fifty crores more if he
could get so much out of this country—that he
can deliver us the goods as contemplated even
in that very very conservative modest plan.
That is the point. What are you going to do
with it, I ask, if you are only to tell us at
.every stage that unemployment has increased
and "we cannot do anything in the matter" and
if Mr. Bimal Comar Ghose would send in a
resolution the Finance Minister would send in
an amended resolution. That is the position
where we are because we
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are all seized with the same problem and we
are all groping in darkness. We want that
more light should be thrown on the activities
of the kind of administration that you have.
As so many people pertinently pointed out
you have been setting up some taxation
enquiry committee to look into the structure
of taxation and make recommendations and if
at that stage you are instituting a fresh
taxation we should demand an explanation for
the matter. You have said that you are not
going to have a better distribution of wealth
because of this tax. You are not going to
discharge your obligations in regard to the
plans or anything you have on hand. We want
to know what you are going to do with this
money and how you are going to do it? We
want an assurance that vou would get us
greater employment, that you would give us
bigger factories and more number of factories
and enable the unemployed people to go and
work there and that you will give them proper
wages. These are the things for which taxes
should be collected. But you have such a top-
heavy administration that most of the amount
that is collected from the people is running
riot with the officers themselves. It does not
go back to the people. The only result is that
more luxuries have to be imported for which
more money has to be sent to outsiders while
economically we are being drained off at
every stage because more motor-cars will be
brought in and more things that the foreigners
manufacture will be brought into this country.
This aspect affects the economic life of a
country adversely. I am not concerned
particularly with this estate duty or that duty,
but all the taxes that we collect and all the
economies that we effect should produce us
more so that our country could get itself
regenerated. On the contrary what we are
doing? What we are actually seeing being
done? We spend money on all unproductive
ventures and lose all the capital we have and
then having consumed the little we have, we
look up and blink for foreign help. We would
like the Finance Minister and other Ministers
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[Shri S. Mahanty.] fore one should not
expect that this [ should be an all-embracing
step or the only one step which will go towards
fulfilling those very laudable ! objectives. Now,
Sir, though I do not oppose this Bill in
principle, still I ! must say that I am not in
perfect agreement with the manner in which this
bill has been presented. My humble submission
is that instead of an estate duty, we could have
imposed a succession duty which would have
gone a long way in mitigating the inequities
which have crept into this piece of legislation.
Well, Sir, we all know that we have Hindu law,
we have the personal law, we have the Muslim
law and even in our personal law which is very
tribal in conception and character, it varies from
man to man. The Sunni Muslims have four sub-
sects and the Shias have three sub-sects. All the
sub-sects have their own inheritance laws. The
Hindus have their Mitak-shara, Dayabhag,
Aliyasantana, etc., a confusing panorama of
legal names. Now what happens? In clause 6 of
the Estate Duty Billitis said:

Estate Duty

"Property which the deceased was at the
time of his death competent to dispose of
shall be deemed to pass on his death."

That means that portion of property should
come under the estate duty which passes on
after the death of the owner. Let us take the
case of a Mitakshara family. A man has four
sons—A, B, C and D—all having coparcenary
rights. Now C dies or D dies. As soon as he
dies, his portion of the property which is say
Rs. 51,000 comes up for accounting for the
purposes of levying an estate duty. But the
point that remains to be considered is, in a
Mitakshara joint family, was he competent to
dispose of that portion of his property while he
was alive? Certainly not. I will be very happy
to be corrected. My contention is, if D dies, his
share in the joint family property amounting to
Rs. 51,000 will immediately come up for
accounting for the purposes of levying estate
duty, but was he competent
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to dispose of that property while he was
living under a joint family?

SHRrI C. D. DESHMUKH: The matter is
covered by clause 7.

SHRI S. MAHANTY: That is not my
question. I ask m you whether a man
living under a Mitakshara joint fami
ly is competent to dispose of his por
tion of the property unless he breaks
away from the Hindu joint family?
You have got to dismember him from
the joint family system. If you had
succession duty, well, that portion of
his property would have come up for
accounting if he lived to inherit it
at all. None would hesitate to pay
whatever duty might be imposed com
mensurate with the amount of pro
perty which he inherits. That would
have gone a long way to mitigate the
inequities that have crept into this
Bill. Sir, after having heard so much
about Mitakshara and Dayabhag both
in this House and in the other, I am
reminded of the story in Aesop's
Fables, of the father, the son and the
donkey. That story is quite familiar
to us all and it has the moral that a
man who tries to please everybody
ends by pleasing none. Obviously the
hon. Finance Minister was trying to
please both the Mitakshara school and
the Dayabhag school and in the end
his fate has been that of the .........c..c........

AN HoN, MEMBER: The old man?

SHRI S. MAHANTY: I won't say of the old
man because the hon. Finance Minister is too
sportive to be old, so I call him the young
man. Whatever that might be, the intentions of
imposing the duty could have been amply
fulfilled if instead of an estate duty the
Government had levied a succession duty or
an inheritance duty and 1 think the
Government have yet to convince us why
instead of a succession duty they have had
recourse to the estate duty with all the
complexities that it has necessitated.

Secondly, unless and until we have a
common Civil Code as contemplated in the
Directive Principles of the
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ideas of our friends on the right, is certainly
conscious of its duties and is inclined to take
right steps in the right direction at all times.
Sir, 1 would emphasise that the Government
has given ample proof of its intentions to
improve the lot of the common man, and we
shall always appreciate any constructive
suggestions that the hon. Members on the
right would care to-make from time to time.
We have, Sir, in the recent Cricket Match that
was played for a very laudable object, given
ample proof that in this country we cannot
only co-exist, but we can co-play as as well.
And I hope our friends on the other side will
always be assured that if they come forward
with any constructive suggestions to improve
the lot of the common man, this Government
will co-operate with them and will receive
them sympathetically at all times. Sir, with
these words, I support the Bill.

SHRI S. MAHANTY: Mr. Deputy
Chairman, at the outset I must frankly confess
that I stand here under a sense of my own
limitations. I am a victim of circumstances,
inasmuch as this piece of legislation, a
monument of complex sentences and
ambiguous words, consisting of 85 clauses
and extending over 40 pages reached me only
day before yesterday when we were engaged
in a matter which transcends all financial
considerations, Viz., marriage and special
marriage at that. Therefore, I do not want the
Finance Minister to expect, at least me, to
speak as a man who has devoted a
considerable amount of time and thought over
this unique piece of legislation. However, I
would prefer to talk as a layman and I hope
that this House will bear with me in that
matter.

Sir, I consider it the unique fortune of the
hon. Finance Minister to have come to this
House with a piece of legislation over which
so much unanimity has been expressed on
both sides. The idea of an estate duty is not
new, nor its principles so complex as to
warrant any marathon sitting of the Indian
Parliament. The pro-
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position is very simple. I am reminded of an
eminent social philosopher who said:

"The earth belongs usufruct to the living;
the dead have neither powers nor rights
over it. The portion occupied by an
individual ceases to be his when he himself
ceases to be, and reverts to society.'*

There is nothing new about it. There is
nothing revolutionary about it. My esteemed
friend, Khwaja Inait Ullah, was brandishing a
fountain pen at the Communists and was
saying, "By this we have ushered in a new
chapter of social revolution, a non-violent
social revolution." But I may tell him that
there is nothing to be exuberant over it. As
carly as the 6th Century A.D., Augustus
proposed some sort of death duty or estate
duty, whatever you may call it. The much-
maligned British Government in the year
1859, when income-tax was first introduced in
India, also indicated some sort of death duty
or estate duty. As late as 1925 the Taxation
Enquiry Committee recommended the imposi-
tion of a death duty or estate duty. In 1948
this Bill was introduced in the Provisional
Parliament and two years after the Select
Committee submitted its report, but the whole
thing, if I may be permitted to say so was
pigeon-holed for obvious reasons. I do not
blame the hon. Finance Minister for it. After
all, he is also a victim of circumstances.
Therefore there is nothing new about this.
There is nothing revolutionary about this. All
the capitalist countries in the world, even
countries like Chile, have estate duty or death
duty. Therefore, this is the time, this is the
hour when we should, in all humility,
recognise our own limitations and realise that
so far we have taken no steps to extinguish the
glaring inequalities in wealth between man
and man. As a matter for that, the very aims
and objects of this Bill are very limited and I
am very much thankful to the hon. Finance
Minister that he has expressed it in very
modest terms. He has said that this is only a
step in extinguishing the inequities of wealth
between man and man. There-
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[Shri O. Sobhani.]

Then, Sir, clause 36 on page 22 says: "The
principal value of any property shall be
estimated to be the price which, in the opinion
of the Controller it would fetch if sold in the
open market at the time of the deceased's
death." Sir, this gives wide powers to the
Controller and all I can say is that I hope that
the Controller will exercise these wide powers
sympathetically, because the value of a
property, sometimes, is estimated by people
in different ways, but if you go to sell it for
the purpose of collecting estate duty and the
property market happens to be in the
doldrums, then the actual amount that the pro-
perty may fetch would be wide of the mark.
Therefore it would be a hardship if the value
of the property was made arbitrarily without
taking into consideration the actual reality of
the circumstances and the actual value which
it would fetch if it was sold or auctioned.

Now coming to clause 47 on page 25, it
says "Debts to persons resident in foreign
country not to be deducted in first instance
except from duty-paid property in that
country." Does this mean, Sir, that if a person
has actually, not for the purpose of evading
estate duty, incurred some debt bona fide in
foreign countries, his heirs would not get any
exemption on that account? If that is so, I
think it would be a hardship because the
foreign debtors are not going to let the heirs
go scot-free.

Clause 51 on page 26 deals with the
method of collection of duty. "Estate duty
may be collected by such means and in such
manner as the Board may prescribe." I wish,
Sir, that this clause had been a little more
specifically worded so that the people would
know how exactly the duty was to be
collected. If the Finance Minister would
clarify or elucidate this point, I shall be
grateful.

Then I come to page 29——clause 61. It says
that if the Controller is of opinion that the
value of the property has been under-
estimated, he may require the person
delivering the ac-
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count to amend the valuation and if he does
not amend the valuation to the satisfaction of
the Controller, the Controller may determine
the valuation on the basis of which estate duty
is payable after giving the person accountable
an opportunity of being heard. Here again, Sir,
I would submit that directions may be issued
to the Controllers to deal sympathically with
the public and not arbitrarily. I have finished
with the clauses, Sir.

Now, Sir, I would say a few words with
regard to the appointment of Valuers. The
Finance Minister assured us this morning that
due caution would be exercised in the selection
of Valuers; if they are not scrupulously honest,
they might play havoc with the people that
they have to deal with. And that is an essential
point the Administration will have to give
consideration to. If there is any corruption, it
would bring discredit to the department and
involve the parties, concerned into undue
hardship. I have heard the speeches made on
the other side, particularly that of my friend,
Mr. Bimal Comar Ghose. I liked his tone. He
paid a well-deserved compliment to the hon.
Finance Minister. The only thing he said
against him was that the hon. Finance Minister
was not running fast enough. Well, that may be
so. But we are certainly now walking in the
right direction. As far as my friend, Mr,
Manjuran is concerned, he talked about
unemployment and topheavy administration
and so on and so forth. We are dealing with the
problem of unemployment separately. And we
are also dealing with the problem of topheavy
administration. I can assure this House that any
constructive suggestions that my friend on the
right would make, would be sympathetically
considered. This has been well demonstrated
by the fact that the hon. Finance Minister had
himself moved an amendment to Mr. Sunda-
rayya's resolution on the subject matter of
unemployment. That constructive attitude
shows that the Government, although it may
not be able to run and keep pace with the
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'best advantage of the average citizen, which
cannot be expected from a private individual
or a private company. The capitalist system
had its days, Taut in the interests of the
country it 'has got to be changed. "We are in
the process of transformation. On account of
certain reasons, all the industries cannot be
nationalised; but this is an accepted principle
that in the long run key industries have got to
be nationalised. Not only that; the
'Government has got a right to regulate the
industries which are found wanting, and where
they are not working in the interests of the
people. It is only a question of time. The
concentration of wealth in the hands of a few
will not lead to the prosperity. This Bill gives a
hope to those who are smarting under the
sense that in this “country there are, on the one
hand, millionaires, and on the other, very poor
people who do not know how to eke out their
existence. It gives hope and confidence to
them. It is a recognition of the principle that
the wealth in the hands of the nation belongs
to the nation. Any man who wants it has got a
right to use it for legitimate purposes; he has
got a right to say that his heirs or descendants
should inherit; but the State also has got a right
to use it in building up the nation.

For these reasons, Sir, I welcome this Bill,
and I hope it will go a long way, and a time
will come when this society will be based on
socialistic principles and there will be
prosperity in the land.

SHRI O. SOBHANI (Hyderabad): "Mr.
Deputy Chairman, Sir, I rise to support this
Bill and to welcome it. "When this Bill is
passed, it will bring the law of the land nearer
to the Islamic conception of non-concentration
mof wealth. 1400 years ago the Quranic law
was introduced and the tendency was to
discourage concentration of wealth. You are
aware, Sir, that according to Islamic law, the
widow as well as the daughter have their
:share and this helps towards distri-
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bution of capital. So I welcome this Bill

wholeheartedly.

There are, of course, certain provisions
which I would like the hon. Finance Minister
to explain because I am not able either to
understand them thoroughly or I have some
doubts as to their operation.

Page 14, clause 21 refers to "Exemptions
from the charge of duty." Clause 21 says:
"There shall not be included in the property
passing on the death of the deceased—
immovable property situated outside the terri-
tories to which this Act extends." Does it
mean that people who nave taken the
precaution of removing their assets from this
country and investing them in foreign
countries like America or England or
Switzerland would go scot-free? The other
day the hon. the Deputy Minister for Finance
in answering a supplementary question put by
me stated that there were certain Rulers who
had taken away before August 1947 certain
amount of money and invested them in
countries outside India.

Then, Sir, clause 33 on page 19 deals with
exemptions. I would respectfully draw the
attention of the Finance Minister to the
hardship that would fall on the widow and the
children of certain people who may have no
liquid assets but only a residential house. Sir, I
know of several cases in Hyderabad and else-
where where people who might have been
very well off a few years ago, have been
reduced to an impoverished state. There are
people who possess large immovable
properties which are in a dilapidated condition
spread over a very large area which have
fallen into a state of disrepair, but the widow
and children in many cases are not employed.
Now, if they are not exempted, the result will
be that those properties will have to be sold
for the collection of estate duty and this may
inflict a real hardship on the heirs of the
deceased. I hope, Sir, the Finance Minister
will sympathetically look into such cams.
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[Shri Sumat Parsad.] position to contribute
and appeals to them to contribute for the
economic independence and economic
development of their country according to
their capacity.

If a man having Rs. 50 crores pays to the
extent of 40 per cent, he will not suffer much.
Then there is another aspect of the question.
The income to be derived from this duty is
going to be invested in the development of the
country, and the economic development of the
country will lead to the prosperity of the
people and it will add to their purchasing
capacity. It will give more business to the
businessman, and a ready market will be
available for the industrialists for the
manufactured goods. Now, there is not so
much scarcity as there was two or three years
back. The problem at the present time is that
the purchasing power of every citizen is going
down. The question is, how to increase his
purchasing power? So many Community
Projects are in hand; they will add to the
sources of irrigation, and more power will be
generated and it will lead to the establishment
of more industrial concerns and there it will
give employment to more people. So, what
these people are paying in one shape by the
imposition of this duty will be reaped by them
in the long run when the country is
prosperous.

Sir, doubts have been raised that this Bill
will stand in the way of the formation of
capital. There are certain other circumstances
which certainly discourage the formation of
capital. Formerly, industrialists used to amass
money, they had no regard for labourers.
Now, planned economy is the order of the
day; under planned economy, the industrialists
cannot have everything their own way. How-
ever, after paying duty they save enough
money; what will they do with it? They will
not hoard it; for in that case they will not get
any return. Ultimately they will have to invest
it in one industry or the other.
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Then, Sir, *J'tht source of income? of an
average citizen is augmented it will lead to
formation of capital. They will be able to
collect tne small i savings and start
small  industries.. The question of dispute
regarding distribution will be diminished.
Thus, labourers in the long run will be owners
of their industries and they will have
additional incentive to produce more.

2760

Something has been said of corruption and
inefficiency among the officers. We will have
to deal with this. True, there are some cases of
corruption but you will find that in every
branch. We have got to tackle this,, to uproot
corruption. This cannot be allowed to stand in.
tfre way of the.-development of the country.

Sir, much has been said about the
inconvenience which a man has to-face who
has got to pay the duty and has got no ready
money and it is saidi that he will suffer. I
would suggest: that in case a man has got no
ready-money and if he has got enough of
property, persons who will value it will fix
some values for that property. If he has got no
money, then the” State may have that property
and! that may be auctioned and they will get
money and in certain cases this will avoid
hardship.

The general experience is that tribunals
inspire greater confidence.. They look at the
thing dispassionately. A man who is interested
in the-levying of the duty generally has not
got the dispassionate outlook to decide a
dispute between the estate and! the citizen.
Therefore, to inspire confidence, if it is
possible to appoint tribunals to deal with
appeals, that will be much better.

This Bill, Sir, is a very wise step; it is a step
towards a socialistic state-of society. In a
planned economy, private enterprise cannot go
long towards the building up of a country. The
Government has to assume responsibility and
has to finance schemes involving crores of
rupees. Such a concern will be worked to the-
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to give us something tangible and tell us "We
are going to do something like this." Such a
constructive attitude and such a specific thing
from the Government have become very
“necessary. It is not for the Opposition now to
give constructive suggestions because the
Opposition's  suggestions can never be
constructive in the *eyes of the Government
and will never be accepted by them. So we and
the people are always suspicious tof the
activities of Government. Otherwise one has
to welcome this Bill because 1 could
understand its *modesty. The modesty lies in
the fact that for the first time you are going to
levy this duty. All other explanations become
relevant. You must have sufficient people
before the Tate of taxation is made high. You
must have sufficient people to go round and
collect it. You want to get people experienced
in it. All these are right. But for what? That is
the question. That question to my mind has so
far not been answered. So we want an answer
on that and then only you get the right to
collect—not until "then. Of course you can
collect because there is the majority behind
you in this House but if those collections do
not bring a national regeneration we have to
oppose it. This Estate Duty Bill should also be
not egiven a great publicity in the manner to
suggest that it is an outcome of independence.
I do not think that independence and Mahatma
Gandhi 'nave got anything to do with estate
duty. I am wonder-struck at this Congress
propaganda. We can see the Estate Duty Bill.
It is a simple thing and it says that the property
IS to be taxed in a particular manner, and that
the tax so levied must be paid. What have
independence and poor Mahatma Gandhi to do
with such matters. It is because mere politics
is brought when discussing this "Bill that we
are suspicious that this whole affair is only for
the propaganda of the Congress that "we are
going to do something; we are going to do
something great and we are *going to do this
thing and that thing." "We want the Finance
Minister to 'categorically state that that is not
his

Estate Duty
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intention  although nobody from his
experience can say that that is the intention
because this is a palliative to hoodwink the
people and to say "Oh, we are going to bring
down capitalism with a crash." You are not
going to bring down capitalism with a crash.
You are going to instal it more firmly by
making the people believe "Oh, they are also
contributing very heavily for the country's
benefit." It does not seem that at any time the
estate duty would do what is necessary. I am
not concerned with any other aspect of it but |
will again stress that the differentiation
between the Mitakshara and the Dayabhag
systems or for the matter of that in any
systems of succession should be obviated
before this Bill is actually put into operation.
Otherwise it becomes iniquitous. I again stress
that particular point.

SHRI SUMAT PRASAD (Uttar Pradesh):
Mr. Deputy Chairman, this Bill has been
welcomed by all progressive sections of
society. Some of them hold that it does not go
far enough. There has been opposition from
some Members of this House. We have
adopted the Five Year Plan and we have to
find finances for that. We have gone to the
extent of borrowing and we are going to adopt
the device of deficit financing. Under these
circumstances the Government wanted to
explore every avenue of raising finances to
implement this plan. The implementation of
the plan is essential for the very existence and
development of this country. Such is the
backward condition of the country that we
have to depend even for food on foreign
countries. This state of things cannot be
allowed to exist. Apart from the financial side
there is the psychological aspect of this Bill.
There is the recognition that the State has a
right to share a part of the inheritance for the
development of the country. Shri Vinoba
Bhave is going from place to place appealing
to the people for charity and he says that he
should be treated as one of the members of
their families entitled to a share of property.
Here the State-goes to those  people who
areina
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Constitution, the present Bill is de- | finitely
going to give rise to a number of complexities
and legislations. Therefore, as has been pointed
out on this side, as a first step towards the
evolution of a common Civil Code a common
law of inheritance, we | should have equated
Mitakshara, Dayabhag and all the other schools
and placed them all on one common footing.
This could have been done by the imposition of
an inheritance duty or tax.

A good deal of concern has been expressed
that this estate duty is likely to hinder capital
formation in our country. But this danger lies,
I think more in the imagination than in the
realm of reality. It is a hypothetical
proposition. We just say that it is going to
hinder capital formation. Now, let us take the
case of U.K. It is no good saying that India is
not U.K. and you cannot compare the two
countries. In that case no country is capable of
being compared to any other country; but we
should try to benefit by the experience of
other countries also. What do we find in the
United Kingdom? I have here some figures. In
the United Kingdom where the rate is 80 per
cent, on more than £1 million the inequality of
wealth still persists in all its rigour. In 1911 to
1913, 5 per cent, of the people owned 85 per
cent, of the total wealth. In the period 1926 to
1937, 5 per cent, of the population owned 80
per cent, of the total wealth and in the period
1940 to 1947, 5 per cent of the people owned
70 per cent, of the total wealth. Therefore, in
the United Kingdom where the total collection
from this duty is of the order of, I think, £85
millions, the estate duty has not stopped or
hindered the formation of capital. I can do no
better than quote from the minority report of
the Calwyn Committee which investigated
this aspect of the question. Here are some
excerpts from that report of a committee of
experts:

<6 P.M.

"Though death duties are assessed on
capital, they destroy not the
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existing capital, it means they absorb
potential capital by diverting to the
payment of duties incomes which would
otherwise have gone into new services. The
property sold must eventually be bought by
some one who has free income for
investing and the only effect is to divert
income from the creation of a new to the
purchase of an existing investment. There
is no reduction of actual capital."

In the circumstances, I am not convinced
that estate duty is going to hinder the capital
formation. Again, if we look to eminent
economists like Mr. Dalton and Dr. Pigou, we
will find that they dismiss this apprehension as
baseless that estate duty is going to hinder
capital formation. Much also has been said
about the injustice that is being contemplated
in not establishing a separate tribunal. If we
examine this question from the point of view
of equity and justice there might be some
strength in this argument because the Central
Board of Revenue cannot both be a party and
an appellate authority but, Sir, why are such
copious tears being shed for property? After
all, is not property a theft? Let us analyse the
position without importing any senti-
mentalism or subjectivism into the question. A
man cannot acquire property unless he takes to
some very reprehensible means. Take the case
of an industrial concern. If the management is
going to pay one rupee extra to the labourers
then the entire profit is sure to be wiped out. I
think the labourers probably earn that much
increment of which they are robbed to swell
the property of others. Therefore, all property
is theft. This is not my statement; this is the
statement of an eminent philosopher, Bentham
who has guided the Jurists all over the world.
According to Bentham all property is theft. If
the accumulation of property or wealth is the
result of the consummation of certain in-
justice, then certainly some other injustice can
be pardonable if we take recourse to it in
mitigating an earlier injustice. Moreover, Sir,
justice is a very relative concept.
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[Shri S. Mahanty.] Where can you draw
the line between justice and injustice? A man
goes to a law court for seeking justice. But if
he loses his case, he comes back with a sense
that he has been denied justice; similarly if he
can afford eminent advocates, then, well, a
murderer is going to be let off scot-free. I
have many eminent lawyer friends. What are
they? They are middlemen between justice
and crime. They get their commission; that is
all.

(Interruptions.)

Let us have a little bit of a sense of humour
in these afternoon sessions at least.

So, what I intended to submit was that
justice is a very relative concept. I admit and
1 quite conceive of such a case in which the
balance of justice may be tilted in favour of
the Government by the Central Board of
Revenue but that will be for the maximum
good of the maximum number. There is
nothing to be afraid of. After all, property has
been accumulated by theft and a little bit of
injustice will not do much harm. After all. if
there is an abscess you require a surgeon's
knife, however painful and however
repugnant it may be.

Then, Sir, another reason why I do not
approve of a separate tribunal is this. The
financial implication of this duty is expected
to be of the order of Rs. 19,70,000 or
something like Rs. 20 lakhs. This is the
financial implication of working the
machinery which is going to be set up for the
collection of the duty. This does not take into
account the litigation expenses which the
Government would have to bear when a
number of litigations will crop up in course of
administering this law. Therefore over and
above all these things if we are going to set up
a tribunal and spend a few lakhs over it, well,
that will not reflect the wisdom of the
Government. Then regarding exemption
limits. I am tempted to agree with my
Communist friends.  Sir, Rs. 50,000 has been
fixed
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as the exemption limit for the Mitak-shara
joint Hindu families and Rs. 1,00,000 for the
Dayabhag Hindu joint families. But may I
ask, have the Government any statistics to
show how many families there are in India
who conform to these standards?

KuwaJjAa IN AIT ULLAH: Very few.

SHRI S. MAHANTY: Well. Sir, it is strange
that when the per capita income in this
country is Rs. 250 per year an eminent
industrial magnate Shri Tulsidas Kilachand, in
the other House should have drawn a compari-
son between America and India. In America
the exemption limit can be Rs. 5.00.000. It is
one lakh dollars. In America the minimum
holding is 60 acres whereas a man with 60
acres in India is considered to be a big
landlord. It is absolutely insane, if I may say
so, to compare India with America. May I ask
the Government if they have any statistics to
show how-many families there are in India
which conform to these exemption limits.
Therefore if we are in right earnest to do away
with the existing inequalities between man and
man, then let us be sincere and mean business.
Therefore 1 plead that this exemption limit
should be further lowered down so that really
we will be able to raise some amount of
money to meet the developmental expenditure
under our Five Year Plan.

KHwaAJA INAIT ULLAH: In the-next year.

SHRI S. MAHANTY:: Then, Sir, in Ceylon I
think the exemption limit is Rs. 25,000. In the
UK. the exemption limit is 2.000 pounds
which can be equated with, I think, Rs.
27,000.. Now this can be argued and this is.
argued that in the U.K. and in Ceylon there are
social security measures, that a man gets free
education, evert free higher education, free
treatment and so on and so forth. But are we
not arguing in a vicious circle? Here the
Government pleads "that we cannot bring
about social security unless we have sufficient
funds in our hands" and in order to bring suffi-
cient funds—then it is argued—"we
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want constructive suggestions." My friend Mr.
Sobhani wanted constructive suggestions
which would be welcome but he has left the
Chamber when a constructive suggestion is
coming from this side. So we give the
'constructive suggestion' to further lower the
exemption limit so that more money could
come into the State exchequer and so that all
the social security programmes can be worked
out. But then they compare India with
America. Then they say that the conditions
that exist in India are non-existent in the U.K.
or in Ceylon. Well. Sir, this is arguing in a
vicious circle. In order to break that vicious
circle we shall have to fix the limit at Rs.
25,000 taking the example of Ceylon at least
so that we will be able to raise sufficient funds
from this particular taxation for our social
security programmes.

Then, Sir, I will come to clause 33. Of
course I propose to move some amendments
to the clauses and at t'-at time I will have
another opportunity to speak on them but at
this stage I shall take up only clause 33
dealing with 'Exemptions'. I think in all fair-
ness this clause should have been deleted.

Now, I would like to draw the attention of
the hon. the Finance Minister to sub-clause
(f) of clause 33. It says:

"moneys payable under one or more
policies of insurance effected by the
deceased on his life for the purpose of
paying estate duty or assigned to the
Government for tfhe said purpose, to the
extent of the amount of duty payable but
not exceeding rupees five thousand".

My question is: Is not an insurance policy a
property? I can quite understand if the Estate
Duty Bill had eschewed from its scope
incomes for the purpose of assessment of
estate duty; the income-tax laws will take care
of it. My question is whether an insurance
policy effected from savings for whatever
purpose it might have been made, is a
property or not? The whole purpose is that the
society
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should be brought to a state of equality. What
happened in the Moghul period? There was
the law of escheat; all property was escheated'
to the State. Therefore in the Moghul period
we find Shershah, the son of a petty Jagirdar
could be the emperor of India. Todar Mai and
Man Singh and the host of other celebrities
also come from the lower rung of the eco-
nomic ladder. But they had all an equal
opportunity. If our whole purpose is to afford
equal chance to everyone in society then, why
this provision which will mean taking away
with the left hand what you give with your
right hand. An insurance policy of Rs. 50,000
is really a property, and what right "have you
got to exempt it? Similarly, subclause (g)
also.

Then, Sir, I will come to one of the most
interesting exemptions—subclause (k). It
reads:

"moneys earmarked under policies of
insurance or declarations of trust or
settlements effected or made by a deceased
parent or natural guardian for the marriage
of any of his-female relatives dependent
upon him for the necessaries of life, to the
extent of rupees five thousand in. respect of
the marriage of each of such relatives".

Now, Sir, our lady Members—they are moie
Communists when it comes to a question of
divorce, when it comes to special marriage,
when it comes to sterilization—say: "We have
got equal opportunities"; and the Government
plays down and says "Yes. Men and women
are equal in. our eyes". If you are going to
make a provision for my daughter. Rs. 5,000,
why not also exempt a similar amount of Rs.
5,000 for my son's marriage? After all,
marriage cannot be unilateral; he has also got
to marry.

SHRI GOVINDA REDDY (Mysore):: Your
son will be inheriting property whereas your
daughter will not.

SHRI S. MAHANTY: Sir, in course of time
the daughters also will be:

I inheriting the property.
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SHRI C. D. DESHMUKH: Your son will
marry a girl for whom a provision will have
to be made!

Estate duty

SHRIS. MAHANTY : It may be. It also may
be that he may sow his wild oats. But let
alone marriage; I am not keen about marriage;
it is a very delicate subject. What about my
son's education? Why debar this boy from
getting a similar amount of Rs. 5,000 for his
education?

SHRI C. G. K. REDDY: So that he may get
it through his wife?

SHRI S. MAHANTY: Sir, I am in all
seriousness. It is fit and proper that we should
conceive and enunciate the contours of the
ideal society after our heart and then tend all
our legislations towards that end. It is no good
making provision for dowry as contemplated
under the subclause under reference and then
simultaneously proposing abolition of dowry.
Before closing I have got one suggestion to
make and one question to ask. The suggestion
is- that there should be economy in Adminis-
tration. In this context I am reminded of the
fact that Napolean also proposed some sort of
an estate duty to meet the mounting war
expenses of France. Similarly, if our hon.
Finance Minister wants to raise some money
to counterbalance the waste and extravagance
in the Administration, weh, it is calamitous, it
is catastrophic and I think we should oppose
this Bill tooth and nail. It is a shame that three
committees and Mr. Appleby to boot have
already examined the Administration in India
and submitted their reports. But they are still
under examination. They will be under
examination till the very doomsday and the
waste and extravagance spiral will go on
increasing. Therefore it is my humble plea
with all prayerful-ness, if prayer need be, that
this waste and extravagance should be stopped
so that the money that we are going to raise
out of this estate duty really goes to meet
developmental expenditure.
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Now, I have got one question to
ask. I find in the First Schedule that
except all Part C States, only nine

States that is, five Part A States and
four Part B States have passed resolu

tions  authorising the Indian  Parlia
ment to pass legislation to levy estate
duty on agricultural lands. Part A
States are—I am happy to read out
the name of Orissa first as 1 have the
honour to belong to it—Orissa, Bom
bay, Madhya Pradesh, Punjab and
Uttar Pradesh and the Part B States
are Hyderabad, Madhya Bharat,
Rajasthan and Saurashtra. 1 will first
deal with the Part B States because
Part B States are under some sort of
control of the States Ministry. If our
friend Dr. Kailas Nath Katju can be

maintain law and order

danda Constitution to
far-off corners like PEPSU and un
necessarily  interfere =~ with  the auto
nomy of the States, why cannot he
bring some pressure on those remain
ing Part B States to pass necessary
resolutions?  Then, what about Part
A States—the rest of them? It is
scandalous. The Congress Party, its
President and its big leaders do not
hesitate to go and interfere with the
administration of the respective States
when it suits their purpose. They do
not hesitate to issue firmans and
summon the Congress Minister to
Delhi to do this and to do that. May
I ask the hon. Finance Minister in all
humility ............

so keen to
and send his

SHRI C. G. K. REDDY: You should ask the
Prime Minister. He is the President of the
Congress.

SHRI GOVINDA REDDY: The history of
firmans is closed now.

SHRI S. MAHANTY: Well, it is being
opened in a new set-up. So, may I ask why
only five Part A States have so far passed
resolutions and why the other six have not. In
the case of Part A States I can understand;
there may be some logic. But what about Part
B States? What about Travancore-Cochin?
What about Mysore? I hope the hon. Finance
Minister will enlighten me and this House on
this aspect.  Sir, |



Estafe DutV

2777

think I have covered all the points I had in
mind.

SHRI GOVINDA REDDY: Mr. Deputy
Chairman, Sir, while welcoming this measure,
I cannot help saying that it is a measure which
was long overdue. Even during the time of the
British rulers in this country it was recognised
that the incidence of taxation was uneven, that
those who had not the ability to pay were
made to pay more, that those who had the
ability to pay were not paying enough, and
that the burden of taxation rested on shoulders
which were too weak. The masses in this
country have been for a long time suffering
from this injustice, just as it was in France
before the French Revolution. There the poor
people were bearing a wide range of taxes.
The priestly class served the State by offering
prayers to the success of the King and the
aristocrats or the wealthy class served the
King by sending men to fight for the King.
But all the State expenditure was to be borne
by the poor, who had no means, no where-
withal to pay anything. Here, although it was
not as bad as that, it was pretty bad. The rich
were taxed here no doubt, but the taxation
came down heavily upon the poor man. This
cry. Sir, of unjust and unfair incidence of
taxation was there for nearly half a century.
As long ago as 1925, the Government have
recognised that the taxation structure should
be changed and should be altered suitably and
relief given to the overtaxed. The Taxation
Enquiry Committee was appointed. They went
into this question at great length and they
recommended the levy o'f some such thing
like estate duty. The Government of the day
took that aspect very seriously, but somehow
some forces worked adversely to that attempt
of the Government, and the Government had
not the courage to act wupon the
recommendations of the Taxation Enquiry
Committee. But later, they thought of
introducing a measure, but then again, either
vested interests or lack of seriousness on the
part of the then Government, dis ¢ covered
that there was some loophole
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in the Government of India Act and that the
Government of India had not got under the Act
enough powers to levy estate duty, and on that
ground that attempt was given up. It was not
until 1946, Sir, that this question was again
taken up and the Bill was introduced by having
got the Government of India Act amended by
Parliament. But there again some unlucky
event and some adverse forces worked up and
the Bill lapsed. And as the hon. Finance
Minister was saying, the Bill was introduced in
1948. When we look at the chequered career of
this Bill, we can understand what an amount of
obstruction in the country has been there. As
far as the foreigners were concerned, they
recognised the need for the introduction of such
a measure as this. But their concern was not so
immediate as the concern of the people. And
they yielded to pressure— I believe, I do not
know if I am right. I believe that they yielded
to the pressure of vested interests and then the
whole matter was delayed. But it must be said
to the credit of the rulers. Sir. that they did
recognise the justification for the levy of a duty
like this. The Todhunter Committee went into
this question at great length; Sir Walter Lay
ton, who was the Financial Adviser to the
Simon Commission, also recognised the
justification and the need for such a measure;
Lord Eustace Percv considered this question in
1932. Sir Alan Lloyd, to whom reference was
made by the Finance Minister, also did
recognise it and went into this question. But
they all came to the conclusion that the
complex texture of the Hindu Code did not
permit of such a measure to be introduced, and
that Hindu society, as it was constituted, did
not admit of the imposition of a death duty.
When the climate was so unfavourable and it
continued to be so unfavourable, it will be seen
that the Government of India have had a lot of
courage to take up this measure and to go on
with it. I must therefore congratulate the hon.
the Finance Minister for' having weathered the
storm—I do not know what storm was brewing
but he
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[Shri Govinda Reddy.] has weathered it. He
has introduced this welcome measure to which
there can be no opposition from any quarter.
One need not go far to seek the justification
and the sanction for this measure. Indian
society, as it is constituted, is a victim of mal-
dis-tribution of wealth. We have the very rich
and we have the very poor, absolutely poor. In
the European countries society is not such a
complex structure as ours is. They have monly
three classes, the rich, the middle eclass and
the poor, artisans and others

] coming under the middle class, but
here our economic levels just like our
social levels are too varied, the gulf

between one class and the other being
too wide. Lakshmi is said to be a
flirt by our poets. 1 do not know the
Sanskrit verse. There are some
Members here who are well-versed in

1 Sanskrit. The hon. "Finance Minister
himself is well-versed in it and can quote
these verses. Flirt may not be a good
translation of the Sanskrit word, but she is
said to be 'chanchala'. Although I cannot call
Lakshmi a flirt, she is very capricious in her
blessings on the different classes of society.
Some poets have also said that she favours the
most undeserving and that she favours
those who

1 cannot make use of her.

SHRI S. MAHANTY:
aesthetic sense.

She has  no

SHRT GOVINDA REDDY: We cannot fully

agree with this view, because many who are
rich are also ¢ deserving, just as many who are
poor are also deserving, but everybody should
recognise that Lakshmi is not blessing those
who have the most need for her. In European
countries she is not so capricious as she is
here. There also wealth no doubt is con-
[ ] centrated in the hands of a few, but
there wealth does not stagnate. Un
fortunately in this country wealth is
stagnating. There, the aristocracy was
making use of the wealth either in
financing business or in letting it out
for circulation as currency. But here
although wealth is serving this pur
pose, still there is a lot of wealth

[ COUNCIL ]

Bill, 1953 2780

which is stagnant. If one were to consider that
wealth is a result of not only the effort of the
individual but also the result of social co-
operation we can at once understand why this
stagnation in wealth should not be allowed.

[THE VICE-CHAIRMAN  (SHRIMATI

VIOLET ALVAI in the Chair.]

Nobody can accumulate wealth, just as
nobody can accumulate profits, if he does not
have social co-operation. If the businessman
does not have a free way to carry on his trades
and earn profits and if the money-lender has
no free way to charge interest and to collect
his lendings, neither the money-lender nor the
businessman can thrive. This wealth,
whatever be the individual's effort in earning
it, is the result of social co-operation, the co-
operation of all classes of society, and
therefore, society has a right to demand that
due share of the society should be recognized
and that wealth should be ploughed back into
society for social good. This of course, as can
be easily seen, is not recognized by those
classes in which wealth has concentrated. This
Bill, to a limited extent, makes them
recognize it. When we consider, Madam, that
the objective of our State has been social
welfare and when the Government have taken
up numerous commitments for  the
development on the industrial side, on the
agricultural side and generally on the
economic side, on the education and social
side, they need resources and it is no new
information to the House that they are now at
the end of their resources and we have had,
for the purposes of the Five Year Plan, to
resort to deficit financing. When we are in this
position, it is but fair and just that we should
explore every means of increasing our
revenues. In this connection, I would like to
refer to What my hon. friend Mr. B. C. Ghose
said. He said that the measure was too late but
he also said the measure is too little. When we
say that the measure is too little, that it brings
too little revenue, we forget the background of
the country, we forget that this is a
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new and first measure of the kind, we forget
that our society takes this as a new surprise
and that this measure, if it were too stringent,
would rather shake their faith and confidence.
I don't mean to say that [ agree with this view.
On the other hand I agree with the view that if
we have to achieve social good in a large
measure we have to change the scheme of
things and if we don't change it, somebody
else will do it and we will be thrown off in
that attempt. But better we do it ourselves
than allow somebody else to do it to change
the scheme of things here.

SHRI S. N. MAZUMDAR: YoOU may join
hands to do that.

Kuwaja IN AIT ULLAH: Not wrong
things.

SHRI GOVINDA REDDY: But then we
have to recognise our limitations. "We cannot
change the order of things as if we can do by
magic. In some mcountries that has happened
but in those countries the composition of
society was different; society is not divided
there into numerous bits as our society has
been. It is not obsessed with all sorts of
religious and superstitious feelings as our
society is. Whether for good or bad, these
limitations are there upon us, and in a vast
country like ours, with 3§ crores of
inhabitants, could we get on with :a radical
measure? Would it be practicable? Would you
have there such a revolution like that and
sweep off all existing things and bring in a
new order of things? 1 submit that although it
may be aimed at, it is not possible for us to do
it all at once within a short space of time. So it
can be done only by stages. We cannot
precipitate revolutions here. We can create and
work up for social elevation and that can only
be done slowly. Therefore this is my reply to
hon. Members on the other side, not *only to
Mr. Ghose. but to Mr. Manjuran and Mr.
Mahanty and others, that this measure,
although it is a very humble beginning, will
achieve our end to a limited extent. The hon.
Finance Minister was very modest himself in
.assessing the results of this measure. 'The
returns from it are not going to be
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very large. They will not add much to our
resources. Taking into consideration our
development commitments, Mr. Ghose said it
is just a drop. It is so and I agree with him. He
made another point that these resources are
not only small, but they are not regular and
they are not of a permanent nature. Therefore,
he said, he did not expect much from this
measure. There is some force in that
argument. If the Government were to rely
upon this source of revenue and base their
development plans on it, then that would not
be right, because this is a source which must
come to an end some time. As we go on
taxing the estates, these estates would melt
away and at some point they would liquidate
themselves if not fully, at least they would be
reduced to a minimum. And then our estate
duty receipts would be either very much
diminished or extinguished. So if we take this
as a permanent source of revenue, as one
which would last long, then we would not be
quite right, as I have already said. I agree with
Shri Bimal Comar Ghose in that respect. As
far as the financing of our development
activities is concerned, instead of depending
upon such uncertain, irregular and small reve-
nues, we should explore avenues of getting
larger and permanent revenues. And I also
agree with him in that one of the ways is to
nationalise the insurance companies and
banking concerns. It is not my purpose here to
describe to the House how deep these
institutions have left their roots in our society
and in how many ways they are drawing out
and sucking up wealth from society.

But, suffice it for the present to say that
these are institutions where wealth is
concentrated, where wealth is comparatively
little let out for circulation and, where we
have possibilities of earning more and where
we have possibilities of conferring large
benefits on the citizens of the country, we
should nationalise these institutions. But, I
will not press for it as an immediate and
urgent measure. It should come some day. I
would only appeal, on this occasion,
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[Shri Govinda Reddy.] to the Government
to examine seriously this question and to find
out how far our economic structure can be
strengthened by resorting to these means.

Having said so much generally about the
Bill. Madam, I would like to come -to some of
the important arguments that have been
advanced against it and also some of the ad-
vantages that result from it. One of the most
important arguments that have been advanced
against it both in this House and in the other
House is that it is a measure which will dis-
courage capital formation. Well, this, as
anyone would see, is a capitalist argument.
Capital formation can never be so discouraged
by this measure. If you look at other
countries, the 40 or 43 countries in which
estate duties have been in force for long, we
see that the capital formation is still there. The
private sector is teeming with industrial and
business activities and they are going on
unaffected. Well, we must understand the
psychology of society to be re-assured that it
will have no adverse effect on capital
formation. Every human being has got the
craving, an urge in him to earn and to save.
This urge doas not leave even those who were
once rich; it continues with them as well as
with others also and, because of this urge,
they will continue to earn. Maybe they will be
fleeced to the last pie but that does not
discourage them, because, wealth, whether it
continues to remain with them ultimately or
not, is a source of power; it is a source of
influence. It gives them mastery of the means
of production. It gives them mastery over
men, the employees and it gives them the
power to have many things and, it gives them
the scope for enjoyment and deriving pleasure
and good from it. Therefore, the fact that
ultimately nothing will be left in their hands
will not dissuade them from that attempt. That
is a thing which is going on from the very
beginning of society and will go on till the
end of society. Simply because we have
brought in a mild way
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this measure of taxing estates let nobody
imagine that it would be of such a
disincentive character as to discourage the
capital formation altogether.

One thing we must remember, Madam. In
this country, the private sector cannot have a
large scope. Its sphere is becoming
diminished. Our goal is to make use of the
means of production for the national good and
that can only be done in one way and that is
by socialising the means of production. That
goal we may not be able to reach today or
tomorrow but that is our goal and we are
advancing to it and we have to advance
towards it and if we keep this before our
mind's eye we cannot forget the fact that
private sector must diminish in its scope; it
must shrink. Therefore the argument that this
may be a disincentive to the development in
the private sector is not a good ground to
attack the Bill with nor is the duty that is
sought to be imposed is such a serious blow to
the private sector. The Planning Commission
which has felt the necessity of such a measure
as this has allowed large room for the
development of the private sector. Let it not
be an argument to be advanced against the
Bill that it will discourage capital formation.

The other argument that is advanced against
is the disruption of the-Hindu joint families.
Well, joint family has been a very ancient
feature of the Hindu society and the joint
family cannot be broken up simply because
this measure is there. The Government have
conceded the justice of the demand of the joint
family structure and so they have liberalised
the exemption limit and it has been raised to
Rs. 50,000 and in the Mitak-shara family for
instance the share of the coparcener, which
vests in him even during lifetime of the
deceased is not taxed by the death of the head
of the family. Only the share which belonged
to him is taxed. So how could a joint family be
disrupted? On the other hand I should think
that this would in some way encourage
continuance of the joint family. I
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also welcome the generous
that has been shown towards Daya-~
bhag families.

Surt M. C. SHAH: Towards all
non-Mitakshara schools of Hindu law.

Surr GOVINDA REDDY: I stand
corrected. A generous gesture has
been shown towards all non-Mitak-
shara schools. Therefore when the
whole property descends to the hers
without their shares bewng vested in
them during the lifetime of the de-
ceased the exemption himit has been
raised to a lakh of rupees. I think
that would meet the case. So there
would be no injustice on them as well.

The other point that I would like to
refer to 1s the inclus.on of agricul-
tural propzrty for the purpose of
aggregating the estate amount. Some
Srates have avrecd to the inclusion of
agricultural property whereas other
States have yet to pass resolutions.
In this regard a concession has beca
shown.

Surr M. C. SHAH. The concession
is one-fourth of the estate duty ordi-
narily payable wn rasp ct of agricul-
tural lands where ihe principal value
of the estate does not exceed two
lakhs of rupees.

Sarr GOVINDA REDDY: So the
concession 1n rate has been shown in
respect of agricultural lands and so
that would not levy a burden on
them.

With regard to aggregation of these
amounts and assessment of the value
of the estate a very serious criticism
has been advanced, both serious and
savere, that the assessments may be
arbstrary and that because no p™-
vision has been made 1n the Bill " r
testing these assessmen’s or thes>
valuations, i a court of law it mav
result in 1njustice and that the pro-
vision made 1n the Bill for appeals
asainst the Valuers to the Revenue
Board 1s not enocugh Well, there 1s
some force 1n that argument that
when a valuation 1s made by the
Controller and then when appeals are
carried on to the Revenue Board, thz
Revenue Board beinz in the naie.
of an executive body may not yield

8 C 8.D.
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It is very
difficult to say now how 1t will work.
But the provision that has been made
in the Bill for arbitration—the asses-
sce to nomu.nate a Valuer and the de-
partment to nominate a Valuer—
should be sufficient assurance that
there would be no case of hardship.
To remove any fears in this regard
I think the system that 1s prevailing
in England could be introduced here
In England, before an assessee is
assessed, he will have to file an In-
land Revenue Affidavit. On the death
of the head of the family, the assessee
must file this. Therein, he discloses
all the property—real and personal—
of the deceased, and there also he will
enumerate the expenses that he will
have to incur ¢ 1 the dzath of the de-
ceased and his debts and that state-
ment will be gone 1nto by the revenue
denartment. It is wsaid there the
revenue department accepts it as a
matter of course and assesses the
amount to be paid. That does not
mean that they do not make en-
quirles; they do make enquiries; at
the same time, they accept it as a
matter of course and assess him. If,
at a later stage, 1t should be dis-
covered that the entire assets were
nnt disclosed. that there were somc
more assets to be disclosed, and so
on, a corrective affidavi, will be filed
and the taxation will be enhanced
on the basis of that correct state-
ment. This is not only for non-dis-
closure or failure to disclose addi-
tional assets; but this is useful also
for claiming rebates. If, for instance,
a wrong assessment has been made or
a wrong affidavit is filed, or in the
affidavit the assessee has made or
shown excess assets—more than wha
it really is—in that case, on the
basis of the correct statement or affi-
davit, so mvch of the duty that ha-
been collected on the excess discover-
ed, will be refunded.

This system is a fair system. That
is because when once the duty goes
into the coffers of Government, it is
common knowledge that the fist of
the treasury is closed tightly on it and
the Government 1s very unwilling to
give 1t back. If this system 1s adopt-
ed, any additional duty that could ke
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[Shri Govinda Reddy.]

levied could be levied later on. This
also solves, in a way, the grievance
of those who feel that the assessment
may be arbitrary. Here, the affidavit
is taken as the basis and it will be
taxed, whereas, according to the
present Bill, a valuation has to be
made and the Valuers assess, and then
on the declaration of the assessee, the
duty will be fixed. I see an advan-
tage. 1 am not sure of my position
but from what litile examination I
have given to this question I see an
advantage in this and I leave it to be
examined by the hon. the Finance
Minister.

The question of exemption of resi-
dence and personal jewellery has also
been raised. Well, Madam, in our
country we have houses and houses.
There are palaces in which one or two
men or three men reside. Nobody
can seriously say that such palaces
should be exempted. And jewellery
and personal effects in our society
may amount to anything. If these
should be exempted, then the Govern-
ment would be defrauded certainly
of a very large amount, because In-
dians as we are, we are used fto
jewellery. Our jewellery not only
eonsists of silver and gold but of
precious stones also and we have such
a nature as to reduce as much of our
wealth as possible into this movable
jewellery which has the advantage of
being rushed to anywhere, being
transferred to anybody and being
sent out, as some friend here said,
even to foreign countries. Well, the
Government would certainly be taking
a risk if they were to exempt the
jewellery of the assessee.

Then there is a point in saying that
large families which are known for
their status and dignity, for their res-
pectability, should be shown some
consideration. If a Valuer should go
and try to inspect and if they will
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have to display all their jewellery and
household things apart from those
which are exempted here, then it
would not be consistent with the
dignity of the family. That is true.
Social as we are, this status, dignity
and respect, this outward show is
necessary of course. There are peo-
ple who even today die because of
some such disgrace like their house-
hold things being dragged out and
displayed to an evaluator. There is
this force in that argument, but how
it could be helped, I do not see. We
have no other means of getting out
these things from them. We have no
other means of making them declare.
An argument may be advanced that
because they are men of position and
because thev are known to have oc-
cupied a sufficiently high status and
because they are known to have been
in possession of sufficient wealth, it
could be easily expected that they
would not hesitate to declare all their
jewellery and all their valuables, that
it is sheer commonsense that they
would declare a large part of them at
least so as to make people believe
that when a person is worth a lakh
of rupces, he must have so much of
jewellery with him. That cannot be;
that should not be made a shelter.

Tae VICE-CHAIRMAN (SHRIMATI
VioLer Arva): Mr. Reddy, it is just
one minute to seven. You will take
more time?

Surt GOVINDA REDDY: Yes, 1
will take some more time.

TeHE VICE-CHAIRMAN (SHRIMATI
VioLer ALva): Then you can continue
tomorrow.

The Council stands adjourned till
8-15 A.Mm. tomorrow morning.

The Council then adjourned
till quarter past eight of the
clock on Friday, the 18th
September 1953.





