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them any loophole for the
of this duty.

avoidance

Suri M. C. SHAlI: Ordinarily, the
situation or location of a company or
corporation is considered from the
point of view of where the company is
registered. If you just accept this
amendment the administrative diffi-
culty will be very great. As a matter
of fact, we are providing in section
84(1) that the estate duty will be pay-
able on certain shares if their value
exceeds Rs. 5,000, at the rate of 7% per
cent. That is to be taken from the
company itself. If this amendment is
accepted, it will become very difficult
to collect the estate duty from the
foreigner. Supposing a shareholder
belongs to Canada, and he has a share
here, it will be difficult to collect the
duty from him. In clause 84(1), we
have provided for the collection of the
duty from the company itself and if
we accept this provision it will be-
come administratively very difficult to
work it out. I am sorry I cannot
therefore accept the amendment.

Mr. DEPUTY CHAIRMAN: The

question is:

“That at page 15, after line 3 the
following be added, namely:—

‘Provided that the assets situat-
ed or located in India of the
company or the corporation in-
corporated outside India shall for
the purposes of the Act and this
section be taken as situated or
located in India. namely, within
the territories.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN:
question is:

The

“That clause 21 stand part of the
Bill.”
The motion was adopted.

Clause 21 was added to the Bill.

SECRETARY: Sir, I have to report
to the Council that I have received a
petition in respect of the Estate Duty
Bill. 1953, as passed by the House of
the People,

Mgr. DEPUTY CHAIRMAN:
be referred to the
mittes.

It wil
Petitions Com-

The Council then adjourn-
ed till four of the clock.

The Council re-assembled at four
of the clock, Mr. DepuTy CHAIRMAN
in the Chair.

Mgr. DEPUTY CHAIRMAN: Clauses
22 and 22A. Syed Nausher Ali is
absent. On clauses 23 to 26 there are
no amendments. On clause 27 there
is one amendment by Syed Nausher
Ali. But he is absent. ,

Clauses 22 to 30 were added to the
Bill.

Mgr. DEPUTY CHAIRMAN: Now
we take up clause 31. There are eight
amendments.

Surr H. N. KUNZRU: Sir, I beg to
move:

“That at page 19, for clause 31,
the following clause be substituted,
namely:—

‘31. Exemption in case of quick
succession to property.—Where the
Board is satisfied that the estate
duty has become payable on any
property passing upon the deatb
of any person, and that subse-
quently within five years estate
duty has again become payable on
the same property or any part
thereof passing on the death of
the person to whom the property
passed on the first death, no
estate duty shall be payable on
the second death in respect of the
property so passed.

Explanation.—For the purposes
of this section, deaths occurring



3085 Estate Duty

within a period of five years after
the death of any person in respect
of whose property estate duty has
become payable shall be treated as
one death and no estate duty shall
again be payable on the same
property by reason of the subse-
quent deaths occurring within the
said period of five years. ”

Surr J. S. BISHT: Sir, I beg to
move:

“That at page 19, line 4, for the
words ‘five years’ the words ‘nine
years’ be substituted.”

“That at page 19, line 10, for the
words ‘fifty per cent’ the words
‘ninety per cent.’ be substituted.”

“That at page 19, line 12, for the
words ‘forty per cent’ the words
‘eighty per cent.” be substituted.”

“That at page 19, line 14, for the
words ‘thirty per cent’ the words
“seventy per cent’ be substituted.”

“That at page 19, line 16, for the
words ‘twenty per cent.’ the words
‘sixty per cent.’ be substituted.”

“That at page 19, line 18, for the
words ‘ten per cent.’ the words
“fifty per cent.” be substituted.”

“That at page 19, after line 18, the
following be added, namely:—

‘where the second death occurs
within six years of the first death,
by forty per cent.;

where the second death occurs
within seven years of the first
death, by thirty per cent.;

where the second death occurs
within eight years of the first
death, by twenty per cent.;

where the second death occurs
within nine years of the first
death, by ten pe= «ant. ”

SHrr S. N. MAZUMDAR: Sir, I beg
%o move? Ry
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“That at page 19, after line 32, the
following be added, namely:—

‘Explanation 3.—Notwithstanding
any provision in any other section
of the Act, ‘property’ for the pur-
pose of this section includes agri-
cultural land and implements, one
family dwelling house not exceed-
ing the value of Rs. 5.000 and such
industry as Parliament may by
law prescribe.””

Mgr. DEPUTY CHAIRMAN:
clause and the amendments
open for discussion.

The
are now

Surt H., N. KUNZRU: Sir, clause
31 of the Bill lays down that reliét
shall be granted in accordance with
the graduated scale. Where the
second death occurs between the
fourth and the fifth year of the first
death, the reduction will be 10 per
cent. Where the second death has
occurred between the third and the
fourth years, the reduction will be 20
per cent. and so on. The greatest
amount of reduction is 50 per cent.
where the second death occurs with-
in one year of the first death. Now,
Sir, this Bill follows the English law
here. This is the reduction that is
given in England in the cases men-
tioned in the Bill. But, as I said, the
other day, England is in a very diffi-
cult financial position. It has gone
through two wars and it is groaning
under the heavy burden of an extra-
ordinarily large war debt. It may
therefore have to make every effort
to get as much money as possible. We
happily are not in the same condi-
tion and can therefore make a greater
allowance in respect of quick succes-
sions than England has been able to.
America gives greater relief in this
matter. In America, any property
received by gift or bequest and sub-
ject to federal estate tax or gift taxes
within the past five years is exclud-
ed from the estate. This happens
when the duty has to be paid for the
second time. The application of this
provision prevents an estate from
being eaten up entirely by taxation
because of a rapid succession of deathsz
which would otherwise result in
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[Shri H. N. Kunzru.]}
immediately recurring
The ground on which I move
amendment is precisely the same,
Need we follow the English system
which will result in a heavy diminu-
tion of an estate. Would it not be
more equitable and desirable that
estates that become liable to the pay-
ment of the estate duty for the second
time within five years should be
exempted from it altogether? 1 am
sure, Sir, that it is not normally
expected that there will be frequent
successions owing to quick deaths in
a family. We take it that the State
does not want its citizens to be short-
lived. If unfortunately many of them
die rather young, or say rapidly, is it
desirable that the State should take
advantage of it? I think, Sir, that we
should proceed in this matter accord-
ing to what is normally expected and
not take wundesirable advantage of
frequent deaths in a family. It is quite
possible, Sir, that these frequent
deaths may throw heavy obligations
on the family concerned. It is there-

estate taxes.
my

fore desirable that its conditions
should be borne in mind. In this
connection, it may be said that the

relief that has been granted is quite
enough. I personally do not think so.
I think it will be regarded as a hard-
ship that within five years of the pay-
ment of the estate duty, an estate
should have to pay the duty again. I
therefore move the amendment though
I cannot delude myself with the hope
that it will find favour with the
Government.

Sur1 J. S. BISHT: Sir, I support
the arguments that have been ad-
vanced by the hon. Dr. Kunzru for
the amendment that he has moved.
The only difference between his and
mine is that I do not expect that the
Government would be willing to
accept or forego the duty altogether
for a period of five years. Therefore,
I do hope that if the Government is
so insistent on having the duty even
within one year of the death, then it
should be limited to about 10 per cent.
i.e, the reduction should be 90 per
cent. instead of 50 per cent. and so
on till nine years. That is to say, the
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State should take its full share of the
duty in ten years. I think that even
in other countries where this duty
has been in force for a very long time,
the concensus of opinion is that it acts
very harshly in the cases of a few
unfortunate families who  suffer
deaths in the family in quick succes--
sion within a period of two years or
three years or four years or five
years. There are other families that
are lucky enough where people sur-
vive sixty years and seventy years.
When a family has suffered the mis-
fortune of a death, a second mis-
fortune should not visit them in the
form of the State taking away 50-
per cent. of the duty. I therefore
submit that this amendment is very
reasonable. And although I did not
expect that the Government would
accept it, I thought it my duty to-
move it.

SHrRI S. N. MAZUMDAR: I do not
want to press my amendment.

SHrRI M. S. RANAWAT (Rajasthan):
Sir, I support the amendment moved
by my hon. friend, Mr. Bisht. Consi-
dering the economic factors in this
country, I think special consideration
should be given to this question. If
you go through the history of this
country, death duty is not uncommon
in our country. In the Moghal days,
so far as the nobility was concerned,
whenever a man died, his successor
had to pay a death duty. It was also
prevalent in many of the Indian
States. Where quick deaths occur, it
is necessary that the family should
be given some consideration. Dr.
Kunzru’s amendment is that there
should be no duty if the second death
occurs within five years, but since
Government is somehow or other
introducing this Bill and wants peo-
ple to get accustomed to this kind of
duty, the amendment of Mr. Bisht is
more reasonable and can be accepted.
He spreads the duty over 10 years in
very reasonable slabs. I think the
Finance Minister cannot have much
objection to this because after all
such cases will be few but it will
show that the Government are consi-
derate to the people in distress. In
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cases of such deaths, since there is a
likelihood of the successor being
minor, to ask for the payment of such
heavy duties will not be proper.

Surr B. RATH (Orissa): But then
somebody will have to pay the duty.

Surr M. S. RANAWAT: My diffi-
culty is that you make the rich man
poor. You can do it at one stroke
by confiscating his whole property
during his life-time.

Surr C. G. K. REDDY: It has got
to be done some day.

Surr M. S. RANAWAT: When you
do it, let us see. But you cannot have
it both ways. You have accepted the
need for concession, that relief is
necessary in certain cases. That is
very good. The question is that in
your judgment it may sound reason-
able, while in our judgment some-
thing else may sound reasonable. I
therefore strongly request the House
that they should accept this amend-
ment. Dr. Kunzru said that there
was no likelihood of the Government
accepting his amendment and if it is
so, this debate is only academic. It
loses all its strength, but considering
that the Government have tried to
meet here and there, sometimes re-
luctantly, viewpoints other than their
own, I submit this viewpoint. There
will not be much financial loss; be-
cause the cases will be few. You can
destroy quickly, but you cannot build
quickly. The structure of many
estates has been built over centuries
and they should not be destroyed so
quickly. Sir, I support this amend-
ment.

Surr C.G. K. REDDY: Sir, I oppose
this amendment and I am sure the
hon. the Finance Minister will also
oppose it. Only our reasons are a
little different. According to this
amendment, if it is accepted, we have
to consider hypothetical cases also. Al-
though my hon. friend, Dr. Kunzru,
would immediately dub me as being
theoretical and hypothetical, what
would happen is this: For instance,
in a family death occurs every five
years. It may happen, just as hon.
Members are bringing forward the
argument that there will be only a
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few instances where such cases will
occur, it may also be the case that
deaths may occur at very frequent
intervals. If this amendment is ac-
cepted, what would happen is that
even after the second death or the
third death the estate would be in-
tact. The question is whether on
principle we should accept this. So.
far as I am concerned, I have already
stated that 1 supported this estate
duty because it recognised the princi-
ple, at least to some extent, that those
who have not earned wealth, have no-
right to it whatever. This estate duty-
recognises it to a certain extent. It
does not confiscate; it does not com-
pletely deny the right of people to.
inherit what the father or the grand-
father might have earned. But what
would happen in these cases is that
not only would the son be entitled to-
it but even the grandson and the:
great-grandson would be entitled to-
something which he never contem-
plated even before he was born per-
haps and which may have been earned
some 30 or 40 years ago. We have
gone to some extent in accepting the
principle of this Bill whereby not only
the State is going to augment its reve--
nues but we are also creating the-
psychological atmosphere in which
people will realise that unless we
work, everyone of us, we have
no right to the amenities of
life, to the pleasures of life. If you
accept this amendment, it would
mean that generation after generation
would get some concession or other,
when we might even say that death,
at frequent intervals, instead of being
a misfortune, would really be a good
fortune in some families, if deaths.
were to occur every five years or six.
years or 8 years. That_is a thing.
which I cannot accept, because it
goes against the very principle of"
estate duty. The extent to which
concession is already being given
under the Bill is good enough. It will
mitigate all hardships. After all, 50
per cent. is a sizable exemption. I
do not think we should accept this.
amendment. ’

PanpiT S. S. N. TANKHA: Sir, I
support the principles which underlie
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[Pandit S. S. N. Tankha.]
the two amendments before the
House. Regarding the amendment of

Dr. Kunzru, I think that if clause 31
as a whole is deleted and substituted
by the clause as suggested by him,
omissions of some important portions
of the present Bill, which seem to me
10 be necessary, even after the sugges-
tions of Dr. Kunzru are adopted, will
result. I would therefore suggest to
to him that the proviso under section
31 and Explanation I, which exists at
present should be retained and in-
corporated in his amendment. The
proviso to the existing clause 31 says:

“Provided that where the value
.on which the duty is payable of the
property on the second death ex-
ceeds the value on which the duty
was payable of the property on the
first death, the latter value shall be
substituted for the former for the
purpose of calculating the amount
of duty on which the reduction
under this section is to be calculat-
ed.”

“This is necessary even though the
second death may take place any-
where within 5 years after the first
death because if the second holder of
the property has augmented the pro-
perty and has increased its value, or
the value of the property has increas-
ed by lapse of time because of other
factors, then it is necessary that the
property be taxed on the value of the
property at the time of the second
death and as such it is necessary that
the proviso should remain so that
when the tax is to be collected on the
property at the time of the second
death, if the value has enhanced, then
duty should be payable on that part
of it. ~

Then Explanation No, 1 as it at
present exists says:

“For the purposes of this section
every death shall be deemed to be
a second death in relation to the
death immediately preceding.”

This also is necessary even if the
amendment as worded by Dr. Kunzru
is accepted. Regarding Explanation
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2, Sir, during the course of the first
reading of the Bill T had made a
suggestion that for the words “In
computing any period for the pur-
poses of this section, deaths occurring
within a period of three months after
the death of any person in respect of
whose property estate duty has be-
come payable, shall be treated as one
death....” I had suggested that the
period of three months should be fixed
at six months and I had given my rea-
sons for it. While we are on this clause,
I might again mention that the hon.
Finance Minister has already provid-
ed in the earlier part of this clause
that death occurring within certain
periods after the first death will be
allowed certain exemptions or con-
cessions in tax would be made. The
first period fixed for grant of this
concession in tax is when the second
death occurs within one year of
the first death and the period below
this, is three months only and I had
suggested that if no other amend-
ment in the Bill can possibly be ac-
cepted by the hon. Finance Minister,
then this period of 3 months may at
least be increased to six months so that
deaths occurring within six months
of the first death should be exempted
from duty altogether. With thege
words I endorse the principles which
underlie the amendments proposed.

Sert M. C. SHAH: I might inform
Dr. Kunzru about the financial posi-
tion in the TUnited Kingdom. His
argument is based on the financial
position in the UK. This may be a
good law in the UK. I may remind
him that this section 15 of the UK.
Finance Act existed in the year 1914.
So the question about the financial
condition of UK. does not come in
here. As a matter of fact India re-
quires more financial resources. It is
rather in dire need of financial re-
sources to meet the development
expenditure in the States. Therefore
there is no justification in India for
this clause. But this clause has been
liberalized. It is much more liberal
than what obtains in UK. In UK.
there is no provision of three months.
There it is 1, 2, 3, 4 or 5 years. At
the same time this concession in the
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U.K. is given only in respect of pro-
perty consisting of (1) land, and (2)
business, whereas 1n India all the
properties are given concession in this
respect and at the same time 1f I
refer to some other countries too, it
will be found that in England 1t 1s as
I have said;

First year 50 per cent.
Second year 40 per cent.
Third year 30 per cent.
Fourth year 20 per cent.
Fifth year 10 per cent.

In Pakistan also the same position
abtains. In Ceylon also the same
position as in UK. obtains. Only in
U.S. there is a difference.

Surr GULSHER AHMED (Vindhya
Pradesh): What about Chile?

Surr M. C. SHAH: It 1s a small
country. In Japan there 1s no
concessional rate. It is not an estate
duty 1n Japan. The tax 1s succession
tax payable on gifts Then there is
no element of quick succession allow-
ance. Now 1n Canada also the same
thaing happens @ e., 50 per cent., 40 per
cent ete. So we have been more
hberal than U.K, Pakistan, Ceylon
and other countries and at the same
time we have provided three months
after a good deal of discussion. Per-
haps there may be epidemics and
there may be successive deaths. There-
fore we thought that a period of 3
months ought to be there where
there are certain epidemics and mem-
bers of family die in succession with-
in three months. Therefore that pro-
vision has been included So I think
looking to these circumstances, I hope
that my hon. friend Dr. Kunzru will
not press his amendment We regret
that we cannot accept those amend-
ments and we press that the clause
as 1t 1s should be passed by the
House.

Mr DEPUTY CHAIRMAN: The

question 1s:

“That at page 19, for clause 31,
the following clause be substituted,
namely: —
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‘31. Exemption wn case of quick
succedsion to property —Where
the Board 1s satisfied that the
estate duty has become payable
on any property passing upon the
death of any person, and that
subsequently within five years
estate duty has again become
payable on the same property or
any part thereof passing on the
death of the person to whom the
property passed on the first death
no estate duty shall be payable
on the second death in respect of
the property so passed.

Explanation —For the purposes
of this section, deaths occurring
within a period of five years after
the death of any person in respect
of whose property estate duty has
become payable shall be treated
as one death and no estate duty
shall again be payable on the
same property by reason of the
subsequent deaths occurring with-
in the said period of five years”

The motion was negatived.

Mr DEPUTY CHAIRMAN: The

question is:

“That at page 19, line 4, for the
words ‘five years’ the words ‘nine
years’ be substituted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The

question is:

“That at page 19, line 10, for the
words ‘fifty per centy’ the words
‘ninety per cent’ be substituted.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The

queetion is:
“That at page 19, line 12, for the

words ‘forty per cent’ the words
‘eighty per cent.’ be substituted.”

The motion was negatived.
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Mr. DEPUTY CHAIRMAN:
question is: -

The

“That at page 19, line 14, for the
words ‘thirty per cent.” the words
‘seventy per cent.’ be substituted.

The motion was negatived.

Mgr., DEPUTY CHAIRMAN:
-question is:
“That at page 19, line 16, for the

words ‘twenty per cent’ the words
‘sixty per cent.’ be substituted.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN:
-guestion is:

“That at page 19, line 18, for the
words ‘ten per cent.’ the words ‘fifty
per cent.” be substituted.”

The

The

The motion was negatived.

Mir. DEPUTY CHAIRMAN: Amend-
ment No. 16 is consequential and it
automatically goes. No. 17.

Surr S. N. MAZUMDAR: Sir, I
-don’t press amendment No. 17.

Amendment No. 17 was, by leave,
withdrawn.

MR. DEPUTY CHAIRMAN: The
.question is:

“That clause 31 do stand part of
the Bill.”

The motion was adopted.
Clause 31 was added to the BIll

Mgr. DEPUTY CHAIRMAN. The
metion {s:

“That clause 32 do stand part of
the Bill.”

Dr. SurmmMaTt SEETA PARMA-
NAND: I have to say something about
clause 32.

MRr. DEPUTY CHAIRMAN: Yes,
but there are amendments to be mov-
ed, Nos. 80 and 81.

Syep MAZHAR IMAM (Bihar): Sir,
'I move:

“That at page 19. in Jine 33. the
word ‘Hinduw’ be deleted.”
“That at page 19, in line 35, the
word ‘Hindu’ be deleted.”

{ COUNCIL ]
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t[Syep MAZHAR IMAM: Mr.
Deputy Chairman, I have spoken

at length about it during the first
reading. My amendment to clause 32
relates only to the deletion of the word
‘Hindu’ so that it may only read “.....
by any school of law ..... » If clause
32 is retained in the present form, the
people of other communities in the
country will not be able to derive
benefit from it. If it is retained in
the form suggested in my amendment,
the people of the other communities
will also be able to derive benefit from
it. I do not want to say much about
it. I want to submit only this much
tn the Government that it should con-
sider my amendment and accept it.]

+ English translation of ae above.
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Mr. DEPUTY CHAIRMAN: But
don't you think it is particularly

limited to limited estates whicli are
peculiar to Hindu law? I don’t think
Muslims have any such limited estates.

Kuwasa INAIT ULLAH: They
have.

|
MRr. DEPUTY CHAIRMAN: Al
Tight.

623,.5.5 &rpd - f'L‘, ”E:A pYom
oelialian oS 58y pardytyl  gae

-~ & lile )
t[Syep MAZHAR IMAM: In the
‘Shia community issueless  widows

receive maintenance.] |

Dr. SHrimaTr SEETA PARMA-
NAND: Sir, I would like to submit that
the clause is rather unfortunately and
«cumbrously worded. It is rather un-
necessarily long and the same object
«could have been achieved by putting it
somewhat like this.

Where a widow dies within seven
years after succeeding to her husband’s
property......

Mr. DEPUTY CHAIRMAN: But
have vou given notice of any amend-
ment?

Dr. SHRiMATI SEETA PARMA-
NAND: No, I am just suggesting that
really speaking, the clause could have
been dropped. I noticed this clause
rather late and I could not send in
an amendment, I am pointing this
out and suggesting that perhaps it |
would be desirable to drop the whole
<lause.

SHr1 M. S. RANAWAT: Does the
hon. Member want the Finance Minis-
ter to bring in an amendment?

Dr. SHriMATI SEETA PARMA-
NAND: Later on, when an opportunity

1 English translation of the above. i
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occurs and when the Bill comes before
the House of the People again, the
hon. Finance Minister might give con-
sideration to this point and make suit-
able amendments if he thinks it neces-
sary. But I personally feel that the
wording is cumbrous and I would
suggest a shorter wording, that is to
say:

“Where a widow dies within seven
years atter succeeding to her hus-
band's property or to the limited
interest therein, and on which death
duty has been paid, no second death
duty shall be paid by her successor
to the interest or the property.”

Sir, T would like to point out that
there is danger, especially in the rural
areas where people are generally igno-
rant and illiterate, that this exemp-
tion of duty on her death within seven
years might lead to some mischief and
to the widow being poisoned. Why
there should be such an exemption of
duty if she were to die within seven
years, I have not been able to under-
stand. What is the purport behind
it? Had it been the fact that the
successor was the successor to the
Uimited estate which the widow wished
to have, one could have understood it.
But here it says:

“Where on the death of any person
governed by any school of Hindu law,
his interest in any property has
devolved on his widow, then, if the
widow dies within seven years of
her husband’s death and the in-
terest aforesaid devolves upon the
reversioners or any of them, no
estate duty shall be leviable etc.,
ete.”

I don't see why if the duty has been
paid once, it need not be paid again.
In some States in India, the widow
gets the full estate and perhaps if the
Bill brought by Dr. Mookerji is passed
or when the necessary reform is made
in the Hindu law, all this would be
redundant. And in view of the pre-
sent position, in view of the ignorant
and illiterate condition of our women
in the rural areas, this clause is likely
to cause some unhappy situations and
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[Dr. Shrimati Seeta Parmanand.]
so I would urge that this clause should
be entirely omitted.

Mr. DEPUTY CHAIRMAN: Where
the widow inherits the full estate,
there is no question of reversion at
all,

Dr. SuarimaTi: SEETA PARMA-
NAND: Yes, there is no question; but
I feel the situation is not clear in the
whole of India and for the present,
if this clause is deleted, no great harn
is likely to result.

——— -

Kuawasa INAIT ULLAH: Sir, after
passing clause 31 in which we have
given special consideration to the
death occurring after one year, two
years, three years, four years and five
years, I cannot understand why this
clause which is meant only for Hindu
widows should be there. I think that
in any joint Hindu family, no pro-
perty can come into the hands of a
Hindu widow except by way of a gift.
If it is a gift, then it comes under the
clause under which a man is
empowered to make gifts. Then what
is the need or where is the necessity
for having such a clause as this here?

Moreover, I am surprised to see that
in the secular State of ours, a special
favour is going to be shown to Hindu
widows. I think widows are all alike
whether they be Hindu widows or
Muslim widows or Christian widows.

AN Hon. MEMBER: Not always
widows.

INAIT TULLAH: And
special favour is to
to Hindu widows, it
should be shown to all widows
in India because they are all
widows with nobody to support them
or help them and they have so many
difficulties. Already the exemption of
five years has been given and that
was for special reasons, but I cannot.
understand for what special reasons
this special favour is going to be shown
to Hindu widows only. It may be said
that the property of a Hindu widow
after her death reverts back to the
original heirs of her husband. But

Kuawaja
if any
be shown
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I can prove that in the case of a Mus-
lim widow also after her death the pro-
perty passes to her sons or heirs to
whom it would have gone after the
death of the husband. Similar is the
case of Christian widows also. There-
fore if this special favour is to be
shown to any widow, it should be
shown to every widow in India. Are
there any special reasons for showing.
this sort of favour and making in-
equalities which we are trying to re-
move? Therefore I cannot under-
stand why we should have this provi-
sion.

Mr, DEPUTY CHAIRMAN: The
special reason is that it is a limited
estate. In the other cases it 1s not
a limited estate. The widow has full
right, I mean a Muslim or Christian
widow, has the full right, to the estate.
This question of limited estate is
peculiar to the Hindu law and it is to
provide for such cases that this pro-
vision has been proposed.

Kuawasa INAIT ULLAH: The Mus-
lim woman gets her property.

Mgr. DEPUTY CHAIRMAN: What-
ever the property that she may get,
the Muslim widow has got full rights
over it, she can dispose of it or do any-
thing she likes. It is not the case
in the case of a Hindu widow.

KHwaJa INAIT ULLAH: The right
over the property that a Hindu widow
gets is not like that of a Muslim
widow. Is it so?

Mr. DEPUTY CHAIRMAN: It is a
limited estate over which she has got
only this right that she can use the
income from it.

Kuawajga INAIT ULLAH: Suppose
any other widow gets such property
with similar restricted rights?

MR. DEPUTY CHAIRMAN: The
Hindu law, the Muslim law and the

Christian law are not all alike. This
is peculiar to the Hindus.
KHwasa INAIT ULLAH: If it is a

peculiar case, I have nothing to say.
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Panprr S S N. TANKHA: Mr
Deputy Chairman the principle under-
lying this concession which has been
granted under this clause, as you have
just now observed, Sir, 1s that the
Hindu widow does not enjoy full rights
in the property. She cannot give 1t
away; she cannot mortgage the pro-
perty and she cannot sell the property.
She is a mere life estate holder and
her husband’s property in her hands
remains 1n abeyance in her hands and
reverts to the hewrs of her husband
upon her death and it i1s for this rea-
son, therefore, that this concession has
been granted and I am surprised to
find that my hon. friend Shrimati Seeta
Parmanand should oppose such a
thing To my mind, Sir, this clause
1s to the advantage of the women and
their property will not be taxed upon
their death.

(Interruptions.)

Then, Sir, I fail to understand why
my hon. friend thinks that because of
the fact that no duty would be charged
if such a lady dies within seven years,
there will be an incentive to her rela-
tions or other persons to poison her
I really cannot understand it. If there
can be any incentive at all to poison
her then it will be when a woman
becomes the owner of the property
and she may be poisoned on that
account but not because the estate
duty will be saved upon her death.
Therefore, Sir, I really do not under-
stand what opposition there can be
to that provision in the Bill.

Now, Sir, in the opening of the
debate, in the first reading of the Bill
I had made my submission on this
point and I had submitted that it was
very equitable that no duty should be
charged on the death of a widow,
whenever that death might occur.
That would have been much more
equitable because she 1s not the real
holder of the property and when once
that property has been charged to
duty earlier at the death of her hus-
band there 1s no point 1n demanding
and changing duty for a second time
when the limited owner of the same,
namely, the widow passes away.
85CSD
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Suri B B SHARMA: Sir, the lady
‘ would already have paid the duty
when her husband passed away I
support the contention of my hon.
friend, Mr. Tankha, because that 1s
right. The duty has been paid once,
probably not by the widow but by the
family as the lady holds only limiled
Iinterest, but, when the limited interest
holder dies, why should the family be
taxed a second time even though 1t
may be after seven years because there
1s no property which devolves on the
family after the death of the lady. 1t
1s the same property; only 1ts usufruct
was to be enjoyed by the lady till her
death. That makes it doubly impro-
per that the family shall have to pay
estate duty twice for the same devnlu-
tion

Sart M. S RANAWAT" Mr. Deputy
Chairman, I only want to clarify a
little bit of confusion in the minds of
certain  friends, particularly my
Muhammadan friends There are, even
today, large sections of Muslims who
arc governed by Hindu law and they
all will be getting the exemption under
this clause. That 1s already provided.

It is already provided “persons
governed by any school of Hindu
law ....” There are Muslims governed

by Hindu law and they will get the
exemption Under the Muhammadan
law or under the Christian law, a
woman succeeds as a full heir to the
property; 1t 1s only under the Hindu
law that a widow does not succeed as
a full hewr She only has what I should
say a right of living out of 1t. It 1s a
himited interest as they call 1t 1n law,
but, for a layman, we can say that if a
widow succeeds {o property, she keeps
it and only makes her living out of it
and she can only spend for her hus-
band’s benefit and such other commit-
ments

Kawasa INAIT ULLAH: Even mov-
able property, wealth, money, and the
bank balance?

SHRI M. S. RANAWAT: Yes. What-
ever she gets as stridhan, is governed
by a special law, but when she succeeds
her husband or any male person then
[ her interest 1s limited always and,
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therefore, if she has paid that duty on
the death of her husband then when
she dies there is no separate property
or estate open to taxation. She is more
or less part of the same man; one part
is dead and the other is remalning
and, therefore, they have provided
that she will not pay. As some of my
hon. friends have pointed out, if she
dies after seven years, it seems to me
that that property may again be taxed.
‘That probably will be very hard. 1 do
not know why it should be so because
there is no new devolution, but that
point I am not clear about.

PanpiT S. S. N. TANKHA:
dies after seven years, the property
will be taxed.

Sur1 M. S. RANAWAT: You will
find that it is very hard. In the case
of the Muhammadans, what happens
is this: The husband dies and the
widow succeeds to the property; she
pays the duty and then she can sell,
dispose of or do what she likes with
the property. She succeeds in her
own right completely and is as good
as a son, but in the case of the Hindu
widow, there is a great handicap.
The widaw succeeding under the Hindu
law does not get the full rights; the
Hindu law does not recognise the
woman as a full heir at all. It only
recognises the women’s right over the
property till her death. What the
Government should have done is that
they should have charged duty only
when the widow dies because, only
then it becomes effective. She is only
the other part of the man, as the Hindu
law says; one part is gone and the
other part is living.

8o, In this case, they have said that
the Hindu widows should be exempt.
If our friends want that we should
put in all widows, in place of the Hindu
widows, it will not help them at all
hecause there will be no limited estate
in other cases and the whole purpose
of the basic law will be defeated. 1f
vou want fo tax, then you can tax
only at one time. The whole idea is
not to tax the same property second
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time. When widow succeeds to the
husband, as she succeeds only in a
limited estate, she could not be taxed
because there is no property of her
own nor any accumulated wealth.
There are no earnings of her own and
that is why this is put there. I believe
our friends have suspicions and doubts
because of the word ‘Hinduw’ and we
find, perhaps, psychologically, if ever
‘Hinduw’ or ‘Muslim’ is mentioned, we
become suspicious and we start think-
ing that there is something suspicious
and doubtful. But, that is not exactly
the way. We have different syccession
laws; we should have one civil code
for Muslims, Christians and Hindus
alike and then all quarrels will vanish;
but if you want different laws and
different succession to properfies then,
of course, these different laws, will
have to be there. With these remarks,
Sir, I oppose the amendment.

Surt 0. SOBHANI (Hyderabad):
May I just mentign, Sir, that there are
still some communities among the
Muslims, for instance the Khoja com-
munity, that is still governed by the
Hindu law?

Ssr1 M. C. SHAH: They will get the
benefit......

Kuawaia INAIT ULLAH: Then why
mention only ‘Hindu widow’?

SHRI J. R. KAPOOR: In view of
what has been said by my hon. friend
Mr. Sobhani, would it not be desir-
able—this is simply a drafting matter—
to change the long title also? Instead
of having the words “Exemption of
interest of Hindu widow devolving
upon reversioners in certain cases” we
may have “Exemption of interest of a
widow governed by the Hindu Law”.
This drafting change, I think, should
be done.

Sr1 M. C. SHAH: Marginal nntes
do not form part of the clause. There-
fore it is not necessary to change the
draft. Tyabji’'s Muhammadan Law is
very clear. Section 641 (2) reads:
“The widow takes 1/8 of the estate
if the deceased has left any descen-
dant, and 1/4 if he has not left any;
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provided that where the widow has
no child by the deceased, she takes no
part of the land left by him, but she
-takes her share of the value of the
household effects and buildings. Where
there are two or more widows they
take such 1/4 or 1/8 of estate 1n equal
_proportions.”

This clause 32 is in effect a furthe:
.concession to the relatives of the de-
ceased if the death took place in quick
-succession.

Kuwaja INAIT ULLAH: Mr. Sob-
hani just now said that there are
other people who are governed by the
Hindu law but they are not Hindus.
What will happen to them?

SHrT M. C. SHAH: As a matter of
fact if the widow gets a limited estate
which is called a woman’'s estate or a
widow’s estate then this concession
will apply to all those who get
woman’s estate.

Kawajsa INAIT ULLAH: Why are
you retaining the words ‘Hindu
widow’? She is not Hindu widow but
she is governed by Hindu law.

Mr. DEPUTY CHAIRMAN: Who-
ever is governed by Hindu law will
be a Hindu for the purposes of this
«clause.

Surt M. C. SHAH: If any person is
governed by any school nf Hindu law
then that will be......

Kuwaja INAIT ULLAH:
wunderstand the wording
1s, beé€ause the wosds ‘Hindu
widow’ appear in this clause at
the very beginning. It will reter to
‘any Hindu widow governed by any
Hindu law’. How will it apply to ‘any
other non-Hindu widow governed by
Hindu law?’.

Sart M. C. SHAH: The relevant
portion of the clause reads thus:
“Where on the death of any person
governed by any school of Hindu law,
his interest in any property * * *.
The wording is “of any person” and
ot “of any Hindu person”.

MRgr. DEPUTY CHAIRMAN: 1 may
inform you (referring to Khwaja

I cannot
as it
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Inait Ullah) that ‘Hindu widow’ has a
special legalistic meaning. You neea
not fear......

3ic6

Kawasa INAIT ULLAH: My objec-
tion is to the wording because it seems
to mean ‘any Hindu widow governed
by any Hindu law’.

SHrr M. C. SHAH: In the clause it
is there as “any person governed by
eny school of Hindu law” and not as
“any Hindu person governed by any
school of Hindu law”. As I said, Sir,
this is a further concession to quick
succession, I mean, to those who have
got a limited interest, and therefore I
do not think this word ‘Hindu’ should
be deleted. It is not necessary to
delete it.

Kawasa INAIT ULLAH: 1 may
again tell you, Sir, that the wording
“Exemption of interest of a Hindu
Widow devolving upon reversioners in
certain cases” is not in order.

Mgr. DEPUTY CHAIRMAN: Please
do not read the heading only. Please
read the body of the clause itself.

Kawaja INAIT ULLAH: In the
heading there is ‘a Hindu widow’.

Mr. DEPUTY CHAIRMAN: The
clause reads: “Where on the death of
any person governed by any school of
Hindu law, his interest in any pro-
perty has devolved on his widow,
then, if the widow dies within seven
years of her husband’s death......

Kuwasa INAIT ULLAH: Now 1t is
clear, Sir.

SHRI M. C, SHAH: In the previous
clause we have provided that if the
second death occurs within one year
of the first death the estate duty will
be reduced by fifty per cent. if
within two years will be reduced by 40
per cent., if within three years will be
reduced by 30 per cent, if within tour
years will be reduced by 20 per cent.
and if within five years will be reduced
by ten per cent. We have extended
that up to seven years in the case of
a Hir}du widow, namely, that if a
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Hindu widow dies within seven years
of her husband’s death, the rever-
sioners, whoever they may be, whe-
ther members of a joint family, col-
laterals or other heirs or distant heirs,
will not have to pay estate duty if the
death of the widow occurs within
seven years of her husband’s death.

Dr. SHRIMATI SEETA PARMA-
NAND: It is a hardship on the widow
and it is an advantage to those who
succeed.

Surt M. C. SHAH: We have not
meant it that way.

KHwasa INAIT ULLAH: I am satis-
fied with the explanation given to my
pointi.

Surr B. B. SHARMA: Is there a
second devolution, after the death of
a widow?

SHrr M. C. SHAH: Whatever benefit
is there it will be......

Suri B. B. SHARMA: There is no
second devolution and if there is no
second devolution there should be no
second duty.

Mgr. DEPUTY CHAIRMAN: That is
what is provided in this clause.

Surt B. B. SHARMA: After seven
years if the lady dies even then there
will be no second devolution and con-
sequently there should be no duty
cither.

Mgr. DEPUTY CHAIRMAN-: You
have not put forward any amendment
to that effect,

Mr. Bisht, do you press your amend-
ment?

Surr J. S. BISHT: I did not move
my amendment, Sir.

Mr. DEPUTY CHAIRMAN: Mr.
Mazhar Imam, do you press vyour
amendment?

Syep MAZHAR IMAM: I beg leave
to withdraw my amendment, Sir.
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The amendment was, by leave, with-
drawn.

MRr. DEPUTY CHAIRMAN:
question is:

The

“That clause 32 do stand part of
the Bill.”

The motion was adopted.
Clause 32 was added tn the Bill,
Mgr. DEPUTY CHAIRMAN: Now

we come to the clause 33. There are
13 amendments to this clause.

Surt KISHEN CHAND:
move:

I beg to

“That at page 19, in line 42, after
the word ‘sub-section’ the following
be inserted, namely:—

‘and subject to an aggregate
amount of Rs. 50,000 for all
clauses in this sub-section.’”

MouraNna M. FARUQI (Uttar Pra-
desh): I beg to move:

“That at page 19, lines 46-47, the
words ‘to the extent of rupees two
thousand and five hundred in value’
be deleted.”

Surr KISHEN CHAND: I beg to

move !

“That at page 20, for line 5, the
following be substituted, ngnely:-—

‘(d) books and scientific instru-
ments or apparatus not intended
for sale;’”

“That at page 20, line 18, after the
word ‘life’ the words ‘or under re-

cognised Provident Funds’ be in~

serted ”

Mourana M. FARUQIL. I beg to
move.

“That at page 20, lines 18-19, for
the words ‘rupees five thousand’ the
words ‘rupees ten thousand’ be sub-

stituted.”
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It is not

move:

“That at page 20, lines 35-36, the
words ‘to the extent of rupees five

thousand in respect of the marriage

-of each of such relatives’ be delet-
ed.”

Mourana M. FARUQI:
anove:

I beg in

“That at page 20, lines 35-36, for
the words ‘five thousand’ the words
fifteen thousand’ be substituted.”

Mr. DEPUTY CHAIRMAN: These
amendments to clause 33 and clause
33 are open to discussion.

Surt KISHEN CHAND: Mr. Deputy
‘Chairman, Sir, when we are consider-
ing clause 33 relating to exemptlans
we have got to carefully see that these
exemptions under nearly eight or nine
headings give room to various sortsof
exemptions. A careful man may take
-advantage of them. Any amount of
money can come under these exemnp-
tions. I will now go on enumerating
them. Of course for (a) there is a limit
of Rs. 2,500, for (b) there is a limit
of Rs. 1,500, That means Rs. 4,000
There is item (d) “books not intended
for sale”. There is no limit in it. A
mun can have a library worth lakhs
of rupees. It is not intended for sale
and it will go under exemption. There
ds no limit at all about it whether it
ijs two lakhs or ten lakhs. Of course
1 know that the hon. Minister will
4mmediatey get up and say “I always
take exceptional cases”. Similarly,
Sir, under items (f) and (g) each up
to Rs. 50,000 can be deposited either as
life insurance policies or moneys can
be deposited with Government for the
payment of estate duty. Then there is
5 p-M. unlimited. Drawings, paint-
ings, prints, manuscripts, all these can
be worth any amount of money. They
will be all exempt from duty. Then
take (k). There can be four daugh-
ters, five daughters, any number of
daughters and for each of them there
will be Rs. 5,000.

- A0 ‘upper limit.
. Mmoved my amendment.

(h), (i) and (j)—that is also |

daughters alone.

| It may be grand-
l daughters also.
|

Relatives is the word
used.

SHR1 KISHEN CHAND: My underly-
ing idea is that when you give exemp-
tions without any restriction, 2 careful
man, if he properly arranges, can even
have five lakhs of rupees saved under
these exemptions. The hon. Minister in
an aside said that I ask for more con-
cessions. 1 am surprised, Sir, that in
the drafting of this Bill, he gives all
, sorts of exemptions, but if we argue
i for an equitable and just case, imme-
diately instead of refuting the argu-

ment, he goes in for a slogan. I submit,
‘ Sir, that these exemptions should have
That is why I have
Different per-

ons may have different reasons for
| Betting the exemption, but there should
be an upper limit. As we have fixed an
upper limit of one lakh in general,
similarly for these exemptions also
) there should be an upper limit. 1
| have just now pointed out that if that
'[ upper limit is not fixed, even Rs. §
\
|

lakhs can be saved under this heading
of exemptions. Is it in the fulfilment
of this Bill that we give with one hand
‘ exXemption for one lakh under a gene-
* ral heading and under the other head-
ing we give unlimited exemptions?
From my point of view, the object of
this Bill is solely equalisation of the
wealth of this country. It §s an
‘ attempt towards equalisation and when
| we are attempting to reach that ideal,
' let us see how far we can attain it
‘ more equitably, justly and quickly.
Therefore, Sir, I would say that there
should be an upper limit for this ex-
emption and my amendment reads as
follows:

“To the extent specified against
each of the clauses in this sub-section
and subject to an aggregate amount
of Rs. 50,000 for all clauses in this
sub-section......

If we put down this upper limit of
Rs. 50,000 the maximum benefit that
any man can gel will be one lakh under
the general heading of exemption anc
Rs. 50,000 under these items. If there
is no upper limit, a man can get an
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exemption of even Rs. 10 lakhs, pro-
vided he is clever enough and invests
his money in the proper kinds of
securities and proper kinds of articles.

Then my second amendment is under
(d). Clause (d) reads: ‘Books not In-
tended for sale’. I have suggested in
my amendment ‘Books and scientific
instruments or apparatus not intended
for sale’. Sir, during the discussiar
on the first reading several hon. Men-
bers pointed out that scientific and
research workers do not keep books
but invest their money in scientific
apparatus. It is certainly true. Sir,
that for a doctor or a medical man,
the scientific apparatus will be morc
essential for carrying on researchie:
than a stock of books. And how is
it right for the hon. the Finance Minis-
ter that in his exemptions, he wants
to give preference to only theoretical
people who want to stock books ana
not to sclentific-minded people who
may want to keep scientific instruments
and apparatus? Therefore, I would
suggest to the hon. the Finance Minis-
ter that in the interpretation of ‘books
not intended for sale’, the definition of
‘books’ should cover scientific instru-
ments and apparatus connected with
those books. Even if he does not admit
this amendment, instructions mav he
sent that in the interpretation of this
clause scientific instruments and ap-
paratus kept entirely for research
work should also be included. Of
course, the words ‘not intended for
sale’ will continue to remain there,
because I do not want any scientific
apparatus which is intended for sale
to be exempted but only those scien-
tific instruments and apparatus which
are used in research work. I know
several friends who have big telescopes
to carry on star-gazing. It is their
family tradition and they would like
their children to continue the habit of
star-gazing.  Since telescope is not
mentioned in exemption it will be
liable for tax.

Apother amendment suggested by
me is that at page 20, line 18, after the
word ‘life’ the words ‘or under recog-

nised Provident Funds’ be inserted.
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Now, moneys payable under one or
more policies of insurance effected by
the deceased on his life, to the extent
of Rs. 5,000 is allowed. There are
certain persons who, instead of insur-
jng their life, keep their moneys in
the Provident Fund. I should like to-
know from the hon. the Finance Minis-
ter why he does not want to extend
the same facilities to the people who-
keep their money in the Provident
Fund. As he knows, Sir, almost all
commercial undertakings of the Gov-
ernment do not have a pension, but
have a Provident Fund and in prefer-
ence to insurance policies the em-
ployees in those Departments continue
to subscribe to the Provident Fund. If
exemption is granted to insurance
money to the extent of Rs. 5,000, a
similar concession to the extent of
Rs. 5,000 should be granted for Provi-
dent Fund, otherwise we will be pena-
lising those Government servants who
are subscribing to Provident Funds
and not taking any insurance policy.

My third amendment, Sir, is with
regard to the house. As I thought
several other Members had propnsea
it, I have withdrawn that amendment.
Therefore I cannot now press 1t. My
underlying idea was that if there is a
maximum limit of Rs. 50,000 it will be
more equitable to let persons adjust
their requirements. Some people may
give preference to a house, some to a
library, some to insurance pollcies,
some to children, and especially when
we are giving a concession up n
Rs. 50,000 to a person who deposits
with the Government for the payment
of the duty, amount of Rs. 50,000 which
will be the tax on Rs. -5 lakhs. That
means we presuppose that a person
with a net asset of Rs. 5 lakhs can be
given a concession. I do not see, Sir,
why when a concession for a house is
asked, immediately the hon. the
Finance Minister says that the limit
has been raised from Rs. 75,000 to one
lakh and it covers that. If thar
Rs. 25,000 covers that, then why do
you give any concession under (f) and
(g). The moment you give concession
under (f) and (g) you are encouraging
those people who leave an estate of



3113 Estate Duty

Rs. 5 lakhs. When you have shown
concession to them, naturally you must
show concession to a man who leaves
only Rs. 1,35,000, a house of Rs. 35,000
and a net asset of one lakh.

With these words, Sir, I commend all
my amendments to the House.

Surr H. N. KUNZRU: Sir, the
Finance Minister was good enough to
assure us that he would keep an open
mind till the end. I am sure he might,
with equal sincerity, have assured us,
notwithstanding his open-mindedness
that he would accept no amendment at
all. Nevertheless, I venture to move
the amendment of which I have given
notice. Clause 33 refers to exemptions
from estate duty granted in certain
cases. The particular part of sub-
clause (1) of clause 33 with which I
am concerned is paragraph (k). This
paragraph says-

“moneys earmarked under policies
of insurance or declarations of frust
or settlements effected or made by
a deceased parent or natural guar-
dian for the marriage of any of kis
female relatives dependent upon him
for the necessaries of life, fo the
extent of rupees five thousand in
respect of the marriage of each of
such relatives”.

My amendment is that the words
“{o the extent of rupees five thousand
in respect of the marriage of each cf
such relatives” be deleted.

Sir, my arguments are the same as
those which I advanced in moving my
amendment with regard to gifts made
in consideration of marriage. My hon.
friend Shri Shah then said that a
middle-class family could not be ex-
pected to give gifts of a higher value
than Rs. 5,000 and that if there are
people who have so much money that
they could give more valuable gifts
there was no reason why their estate
should be exempted from the payment
of estate duty on the amount exceed-
ing Rs. 5,000. I have no doubt that he
will use the same argument in this con-
nection. I think my hon. friend was
right that in the large majority of cases,
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the expenditure on a marriage or gifts
is not likely to exceed Rs. 5,000. But
I again ask him to consider the case
of the people who have the misfortune
to possess more money than he thinks
it is desirable for anybody to have.
If their children are married or the
female relatives dependent on them, at
least two years before their death, the
expenditure on their marriage can be
anything. It is not desirable that the
expenditure on marriage should be
unnecessarily high. I take it, Sir, that
this clause does not cover the value of
the jewellery or of any property that
might be given to a dependent female
relative, and I do not know whether [
am correct in my second supposition.
but so far as gifts......

Surr J. R. KAPOOR: It covers only
insurance policies.

Surr H. N. KUNZRU: No, it covers
declarations of trust and settlemenis
also

I do not know wheiler this will
include a settlement of property made,
say, on a daughter. A person has
sufficient money to settle property on
a daughter worth Rs. 25,000 or 30 or
40 thousand which nobody can pre-
vent, The reply of Government will
be: “We are not fettering the discre-
tion of the party to settle any sum he
likes; we are only saying that if the
party wants to do that, then if this
sum exceeds Rs. 5,000, it will be in-
cluded in the value of the property that
will be chargeable to estate duty.” I
do not personally see the justice of this
view., There is no one here who does
not wish that wealth should be more
equally distributed. There should be
no extremes of wealth or poverty. But
should we in the existing conditions
create factors which would lead to in-
equality between the children of the
same parents? Should we lay down a
condition which will enable a child, a
daughter or a niece who has the good
fortune of being married two vears
before the death of her uncle or other
guardian to receive more than another
dependant, female relative, who suffers
from the misfortune of her guardian
dying within two years of her
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marriage? Surely it is inequitable. It
this is remedied, there will be no
great harm. The exchequer will not
suffer, nor will anybody suffer thereby.
Say, the property is settled on a
daughter. It means, to this extent,
the division of a property between 2
or 3 people. Now, surely, Government
do not regret that if the Bill results in
the sub-division of the property in the
lifetime of a particular person. I do
not think there is any cause to regret
it. The breaking up of large properties
is something to be welcomed by itself;
and to the extent the settlement of a
valuable property of a daughter leads
fo this result, 1 see no reason why the
person who makes such a settlement
should be penalised.

If this section related only to expendl-
ture incurred on a marriage, that is,
on feasts and similar things, there
might be a case for limiting it, though,
there too, some regard will have to oc
paid to the circumstances of the person
concerned. The English law does take
into account a man’s circumstances.
England is not less democratic than
we are; it is at the present time more
socialistic than we are. Yet it ailows
for circumstances to be taken inlo
account 1n considering the value of the
gifts made by him or any settlement
made by him on his daughter at the
time of her marriage. I see no reason
why we should not follow England in
this respect. 1f it could be shown that
there would be an appreciable evasion
of estate duty in this way, there will
be a clear case for retaining paragraph
(k) in its present form. But I do not
think that this can be shown. In any
case, if Government think that a limit
should be placed to expenditure on a
marriage or that a limit should be
placed on the moneys that will be
exempted under paragraph (k) of
sub-clause (1), the limit should be
substantially high. Merely making the
limit higher will not enable the
middle-class people to settle property
of a substantial amount on their
daughters. This provision can there-
fore be taken advantage of only by
people whose <circumstances allow
them to do so. We need not regret
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that fact. I, therefore, press my amend-
ment for the Government’s attenticn.

MovuraNna M. FARUQI:
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[For English translation, see Ap-
pendix V, Annexure No. 110.]

SHRI S. N. MAZUMDAR: Mr. Deputy
Chairman, I am going to criticise this
paragraph (j) of sub-clause (1) of
this clause. It seems to me that this
is an amorphous paragraph which can
be moulded in any form suitable for
those who want to evade the opera-
tion of this duty, and those who are
very likely to evade the operation of
this duty, namely, the Princes, the
Rulers and very rich people. Firstly,
Sir, I want to say that this paragraph,
according to me, is contradictory in
spirit to what has been said in the
beginning of sub-clause (1). There
it has been mentioned that “To
the extent specified against each of
the clauses in this sub-section, no
estate duty shall be payable, etc.” But
here the extent has not been specified.
Secondly, in paragraph (i) all these
items have been mentioned. And what
will be the attitude about them, that
also has been clearly mentioned. Para-
graph (j) reads as follows:

“drawings, paintings, photo-
graphs, prints, manuscripts and
any other heir-loom, not falling
within clause (i), which are re-
tained in the family of the de-
ceased and are dealt with or dis-
posed of in accordance with such

conditions as the Board may pres-
cribe and are not intended for sale;”

I submit, Sir, that all the
are very very vague. Take for ins-
tance heir-looms. There are heir-
looms and heir-looms. In the category
of heir-looms a wedding ring may be
included. On the other hand, in that

wordings
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category very precious jewels may be
included. Now it is said here that “in
accordance with such conditions as the
Board may prescribe”. That leaves a
very large scope for evasions. I am
not going to anticipate the conditions
that the Board is going to prescribe.
But there must be some idea about
this thing.

Secondly, Sir, i may be argued
that these articles which have been
included in this paragraph are not in-
tended for sale. But we know that
on paper these are legal fictions and
in practice there are ways of evasions.
Here some articles like heir-looms
may be declared as nol intended for
sale, but other ways may be found
for selling them. Sir, while I like to-
make a demarcation, I do not like fo
say that everyone or every section is
going to make a mala fide use of this
clause. Still there is much scope for
evasion for a particular section of
people. I am concerned particularly
with those people upon whom, accord-
ing to the law, the main burden of
this duty should fall

As regards this question of articles
which are not intended for sale, many
means will be found for defeating the
purpose of this wording. I shall men-
tion one story, though it is written in
a humorous way, a story by Wode-
house. Though it is written in a
humorous way, still it gives some
idea about the ways which are re-
sorted to in the United Kingdom by
people who want to defeat the pur-
poses of the Act. In that story there
is a Lord who is badly in need of
some cash, but he finds that his heir-
loom is insured and he cannot sell it.
So he comes to an arrangement with
a professional burglar who is to steal
it and sell it and share the proceeds
with himr on a 50 : 50 basis. This is a
reflection, a partial reflection, of the
state of things which prevails there,
as to how some people try to defeat
the law. Though I have not been able
to put forward any amendment—be-
cause I do not know exactly in what
manner it should be put and because
I do not like the middle classes to be-
affected—I would say that even.
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though the keeping of articles be-
longing to the family as heir-looms or
momentoes may be a very desirable
thing, still we cannot lose sight of the
fact that it is likely to lead to evasion.
So, I would ask the hon. the Finance
Minister to explain to me and to this
House as to how he is going to see
that the wording of this clause is not
going to be utilized by those people
who want to defeat the operation of
this Act.

Surt O. SOBHANI:
my amendment?

Shall I move

Mgr. DEPUTY CHAIRMAN: It is
too late.

Surt O. SOBHANI:
amendment, to clause 51.

The other

Mr. DEPUTY CHAIRMAN: That
will come later on. We are now in
clause 33. Now you can speak on the
clause.

Surr O. SOBHANI: In my remarks
during the first reading of the Bill I
said that I was entirely in favour of
the Bill because of the wunderlying
motive of equitable distribution of
wealth and property. But at the same
time I feel that this Bill should not be
operated in a manner which would in-
flict any hardship on the heirs of the
deceased.

KuwaJsa INAIT ULLAH: Rich de-
ceased.

Surrt O. SOBHANTI:
mean?

What do you

I therefore submit that, although I
have missed the opportunity of mov-
ing my amendment, the Finance
Minister should see that this Bill in
its operation is administered in a way
which will take into consideration the
circumstances of the heirs of the de-
ceased. Sir, I know of instances, par-
ticularly in Hyderabad, Lucknow,
Baroda, Gwalior, etc., where people
who were till recently employed in

Government service and had large
properties, are today in a miserable
condition. They may be drawing

pensions but those pensions are likely
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to be stopped immediately the pre-
sent beneficiaries die, and I can ima-
gine the state of affairs when a man
who had occupied a good position in
life only a few years ago, dies leaving
a widow and probably some sons who
are unemployed and some daughters
of marriageable age. I know of cases
where all that such people have got
is a large house in a dilapidated con-
dition, on the rent of portions of”
which the members of the family
have to rely. In such cases, even if
they have to pay Rs. 1,000 or Rs. 2,000
towards estate duty, they will not
have the cash to meet this liability. I
would therefore submit that the
Finance Minister should consider
these cases and see that the Act is
operated in such a way as not to in-
flict any hardship on the people.

3122

Surt K. B, LALL (Bihar): Sir, I
want to place my views on the clause,
although I am not sure whether any
of these amendments moved here will
be accepted by the Government. Qur
Deputy Finance Minister has already
stated that it is from the point of view
of reality that the Government is
bringing forward this enactment and
not from the point of view of any sen~
timent. We are all sentimental. Any
human being is sentimental. Most of
us are. In the House somebody said
that in China people use to place
currency notes on the funeral pyre in
order to get salvation in the next
world. We also hear of the Aga
Khanis taking purses of thousands of
rupees and throwing them away into
the ocean after getting them touched
by the Aga Khan, in order to get
salvation. So, these are all things of
sentiment. We live on sentiments. I
submit to the hon. Minister that he
cannot do without sentiments.

Surt C. G. K. REDDY: He is not
sentimental.

Surr K. B. LALL: We talk of demo-
cracy but let us not murder it. I know
the point was made by my friend, Mr.
Onkar Nath and by so many other
friends also that, if it is left to indivi-
duals here, you will know what the
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real feeling is. But democracy or no
democracy, 1t is the reality that
weighs with our Government. I also
suggest for the sake of reality that at
least one of the exemption amend-
ments moved by Dr. Kunzru should
be accepted, i.e., about the limit of
Rs. 5,000 for marriage of daughters. It
is only on grounds of reality that I am
urging that, if the hon. the Finance
Minister were to enquire about the
state of affairs in my province of
Bihar—I know it is the case in other
places also—no marriage can take
place in a middle-class family in
Rs. 5,000. T was surprised at the stand
taken by Dr. Seeta Parmanand on this
issue. On all occasions she champions
the cause of women, but on this
occasion she has gone so far as to say
that she will take equal shares in the
inheritance with men but not any gift.
T would appeal to her that so long as
she is not getting the Hindu Code Bill
passed and the law of inheritance is
not changed, let her be merciful to
the daughters. That is my appeal to
her, that in the flight of her imagina-
tion of having equality in everything
and having equality in shares along
with the sons, she should not refuse
anything that is given as gift to the
daughters. We have a soft corner for
the daughters and there is no quarrel

between man and woman here. We
are all people guided by sentiment
and every father has sentiment for
his daughter in marriage in our
society......

Dr. Sarimari SEETA PARMA-

NAND: Where was the sentiment all
these years that you suddenly re-
member your daughters now?

SuHrr K. B. LALL: There are a
good many implications in that. I
would say that perhaps you will not
be able to get even the Hindu Law
passed and there will be a lot of
objections and the daughters will not
get equal share so far as I understand.
‘So it is no use anybody shedding cro-
codile tears about it. Perhaps your
charge against me is this that I was not
speaking for equal share for the
daughters. I say there should be no
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equal share for the daughter. I feel
very strongly......

Mr. DEPUTY CHAIRMAN: You

can speak about the Hindu Code Bill
when it comes. If you have anything
to say regarding the estate duty mea-
sure you can speak on that.

Surr K. B. LALL: She said that 1
was not shedding any crocodile tears
for the daughter till now and today
I am shedding crocodile tears for the
daughter now. Sir, it is not a fact
that I am shedding crocodile tears for
the daughter at present. Everybody
feels for the daughter at the time of
the marriage. When we have to select
a good bridegroom of a good family,
who would not consent to marry un-
less he gets dowry-—and every man ex-
pects something—then even those who
brag here about philosophy, etc., when
they are confronted with such reali-
ties, they realize. They not only
realize it but in their heart of hearts
they want that they should not go
down in the matter of status even by
an inch when they have to find a

bridegroom for their daughter. No-
body would degrade himself and go
down for the sake of pleasing any-
body or his own self so far as his

principles are concerned and say ‘I
don’t believe in dowry or in giving
anything to the daughter and so 1 will
give my daughter to anybody’. In that
case he has to give his daughter to a
boy who may not even take care of
the daughter. At that time you can
understand the feeling of the father.
Then what can be the feeling of the
father when he has to manage the
marriage within Rs. 5,000? So at least
for this I would have thought that
setting aside all the flights of imagi-
nation of equality, at least the lady
Members of the House ought to have
come up and supported this because
it would help the daughters. How can
they be given away in marriage below
their status? Nobody, in whatever
position, would like his daughter to
be given away to any person within
the amount that has been allowed by
law, i.e., Rs. 5,000. So in the name of
reality 1 appeal to the hon. Minister
because he had said that we are led
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by sentiment and we don’t look at
realities. This is the real aspect of
the thing that I am trying to place
before the House. The reality is that
we cannot manage a marriage within
Rs. 5,000. If we are forced to do it,
then we adopt subterfuges and cheat
the Government. Actually by such
measures, the Government will be
forcing homnest people to cheat the
Government and evade the laws. No
use talking high philosophy; we have
to deal with actual realities and it is
from the point of the stark reality,
setting aside sentiment, that I am
making this appeal to the hon. Minis-
ter, and I tell him that it is not possi-
ble to arrange a marriage within the
small sum of Rs. 5,000 and in all fair-
ness and justice some amendment
should be made. But the door is
closed to all amendments. Is there
any intention on the part of the Gov-
ernment to accept any amendment in
this House? There is a sense of frus-
tration in this House about the way
this House is being dealt with. Even
in the morning-—I am not casting any
aspersions—the whole thing was go-
ing to be rushed through. I would
have made an appeal that from

Mr. DEPUTY CHAIRMAN: The
hon. Member is casting reflections on
the House which is not called for.

Surr K. B. LALL: T am only saying
that if this be the attitude that not a
single amendment is to be accepted,
because it might delay the hurrying
through of this measure, then you can
yourself understand who is casting
reflections and......

Mr. DEPUTY CHAIRMAN: Any-
way, you have not tabled any amend-
ment.

Surt K. B. LALL: No, but I am
speaking on the amendments of others.

Dr. W. S. BARLINGAY (Madhya
Pradesh): The hon. Member seems
to have entirely forgotten the Finance
Minister’s speech of this morning.

SHrr K. B. LALL: I am saying that
it is more a reflection on this House
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cast by the attitude of the Govern-
menit and by those who want to rush
this Bill through, rather than on the
part of any individual Member who
may be pleading for more respect for
this House and more respect for
democracy. It is not my intention to
cast any reflection on the House. I
would only make this appeal to those
who want to or who are responsible
for hurrying this measure without
any amendment so that this measure
may be enacted into law all at once.
They should search their own hearts
they should put their hand on their
heart and say who is casting reflections
on this House, whether they or I. I
say all these things in the name of
reality and in the name of fairness,
not of sentiment and I appeal that this
amendment should be accepted, if at
all there is any intention of treating
this House with respect.

3126

Kuwajsa INAIT ULLAH: Mr. De-
puty Chairman, I am going to oppose
clause 33 with the exceplion of parts
(a) and (b). I cannot understand that
a Bill which has been brought in for
the equitable distribution of wealth......

Surt C. G. K. REDDY (Mysore)+¢
Is it?

Surt S. N. MAZUMDAR: No.

Kuwasa INAIT ULLAH: Yes, the
hon. Finance Minister said that that
is one of the foremost aims of the
measure, namely, the equitable dis-
tribution—though it may take some
time and I think this measure will
lead to it.

You are giving an exemption to the
value of a lakh of rupees and to the
value of about four lakhs of rupees
to a joint Hindu family having eight
sons. In India, where the majority
of the people are not able to leave
after them more than a few hundreds

or thousands to their heirs, I do not
understand why so0 much exemption
is being given. I had tabled an

amendment for the schedule also which
has been over-ruled hecause of the
fact that special permission of the
President ought to have been taken
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beforehand. 1 could not get that be-
cause of want of time, and moreover,
the Minister in charge was not going
to recommend thal. Even then, here
is a clause which can serve my pur-
pose to a limited extent. I have just
calculated that after the exempticn of
one lakh of rupees, at least exemp-
tions to the tune of two lakhs are
being given under this clause. I am

reminded of the story of a Maulvi
Saheb who went to a village.

SHrr B. B. SHARMA: Where, in
Bihar?

Kawala INAIT ULLAH: I do not
know where; perhaps you will under-
stand if ycu listen. The Maulvi was
a pious man with a long beard and
he went to a village. He preached
there and he was very pleased. At
the time of going away he said, “I hope
you will remember me” by which he
meant that they should remember his
teachings. One of the villagers asked
the Maulvi to give him one hair of
“his beard to enable them to remember
the Maulvi always. He gave it. An-
other came and then another and it
happened so:

S ey ely 250 S e

(Appreciation cost Miyanji his
beard.)

Surr C. G. K. REDDY:

T A

*[SHr! C. G. K. REDDY: He is
s1tting by.]

Knwasa INAIT ULLLAH: Here is

the case of the Estate Duty Bill going
in wch, wah, by these exemptions. I
cannot understand it, Sir. and I cannot
also say about those persons who are
saying that yet these exemptions
should be increased.

One thing more, Sir; sub-clause (f)
gives an exemption of Rs. 50,000 for
insurance to pay the estate duty and
sub-clause (g) deals wilth some amount
more than about Rs. 30,000 deposited

* English translation.

[ COUNCIL ]

Bill, 1953 3128

{ with the Government. 1 cannot
understand why when in one clause
Rs. 50,000 has been provided, some
more amount, without any limit, is
again exempted by ancther clause that
is (g).

About heir-looms my friend has
said that these are also exempted. All
right, let us leave them. Everybody is
pressing that Rs. 5,000 is not suffi-
cient for marriage. My hon. friend
from Bihar who has spoken just now
was telling us that in Bihar it is im-
possible to marry a girl with Rs. 5,000.
I do nct know about which part of
Bihar he was speaking, but if he speaks
for the majority of Biharis, 1 can tell
him that a few years ago. my old friend
| sitting by me will tell him, that the
Bihar Assembly had passed a measure
fixing only Ks. 101 for the tilak of a
girl. He may say that the Act is wrong
pbut I assure him that 98 per cent. of
Biharis are unable {o spend more than
Rs. 100 or Rs. 200 at the time of
marriage of their daughters.

Panpir S. S. N. TANKH4: They are
not those on whose estate duty is
charged.

Kawasa INAIT ULLAH: There is no
question for a man who leaves one
lakh of rupees for his daughter and
sons. There is no duty upto this limit,
but, when a scn gets one lakh of
rupees, what if he has to spend, out
of this one lakh, five thousand 1upees,
ten thousand rupees, fifteen thousand
rupees or even twenty thousand
rupees? He can spend that. This
Bill is not being made only for the
rich people of India. Democracy
means rule of the majority and the
rule of the majority means the rule
of 83 per cent. or 90 per cent. of the

Indian people who demand this,
namely, that more exemptions must
not be given. My amendment for

substituting Rs. 50,000 for Rs. 1,00,000,
may be out of order but this objection
of mine to the clause is not out of
order. This whole clause except sub-
clauses (a) and (b) should be reject-
ed. There should be no more exemp-
tions. You have given too many ex-
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emptions. You have already given ex-
emption up to Rs. 50,000 for joint fami-
lies and Rs. 1,00,000 for others. I think
the whole House, at least a majority of
the House leaving aside a few rich men
or the men who are representing only
.a minority of India, will say that there
should be no more exempticns. If we
are going to give more exemptions I
think we are not doing good work. We
have to give answers to the public of
India that when we are going to pass
the Estate Duty Bill......

SHrr S. N. MAZUMDAR: That
majority is just now going to vote
for this clause.

Kuwara INAIT TULLAH: The

majority is just now going to vote
and T am also going to vote only think-
ing that this is our first step in the
right direction. After a few days or
a few months we will go very fast and
a day will come, and shortly that day
will come, when the limit of these
exemptions will become only Rs. 10,000
or Rs. 5.000 instead of Rs. 1,00.000 or
Rs. 50,000. With these words, Sir, I
-oppose this clause regarding exemp-
tions, except for items (a) and (b)
.appearing thereunder.

Panprr S. S. N. TANKHA: With re-
-gard to the exemptions provided under
clause 33 sub-clauses (a) and (b) I
have already made my submissions
earlier, namely, regarding gifts made
for public charitable purposes and I
have already submitted that the maxi-
mum amounts fixed under the clause
are too small and they require to he
enhanced in order to enable the public
to be more charity-minded.

Regarding sub-clause (¢) I have also
made my submissions earlier and have
urged for the exclusion of the value
of tractors and other modern imple-
ments of farming from the assets of
the deceased as they are necessary for
helping greater production of food in
the couniry and the exclusion of the
value of these will he an incentive to
large-scale farming and thus benefits
-4the country.

[ 21 SEP. 1953 1

Bill, 1953 3130

As regards sub-clause (d) I am in
agreement with one of the amendments
moved which includes, besides books,
scientific and other instruments and
which are to be exempted from duty.

Then, Sir, regarding (f) and (g), to
which objection has been taken by my
friend Khwaja Inait Ullah, I think
that there is some misunderstanding in
his mind. 1t is not the intention of
these provisions to exempt from duty
Rs. 50,000 at one place and Rs. 50,000
at another place. So far as I am able
to understand, clause (f) provides that
any person may take a policy in his
Own name and assign that policy to
the Government for the payment of
duty payable under this Act. This
Provision is in respect of assignment
of policies of insurance only, with re-
gard to this, Sir, what I have not been
able to understand is why the limit of
Rs. 50,000 has been prescribed when
the assignment is for no purpose other
than that for paying the estate duty
to the Government. Sub-clause (f)
provides that such assignment of policy
shall be ‘“not exceeding rupees fifty
thousand,” but why so, Sir, if the
actual duty payable in any particular
case be about that amount?

Kuwara INAIT ULLAH: The
balance will be paid from his other
estate.

SHr1 C. G. K. REDDY: If more than
Rs. 50.000 has to be paid as estate
duty it does not mean that the asses-
see will be exempted from paying the
excess.

PanpiT S. S. N. TANKHA: What
the sub-clause provides is that one’s
heirs may not be put to the trouble of
finding the money for payment of
estate duty and that if the holder of
the property desires to make provision
for payment of this duty in his life
time he may be allowed to do so.

Therefore such a pro-

vision has been made for it.
well, if that is w30, then
it was only fair that any amount
of duty which is payable under the
Act should be allowed to be assigned
in favour of the Government without

6 P.M.
Very
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limiting it to Rs. 50,000. If it is a
greater amount than Rs. 50,000; it
has to be paid to the Government in
any case., The assignment is being
made in the name of the Government
and there is no possibility of its mis-~
use by the holder of the policy. So,
why not allow him to assign the
policies for the full amount?

Then, regarding sub-clause (g), my
own impression, Sir, is that the differ-
ence between (f) and (g) is this that
whereas in sub-clause (f) it is the
policy of insurance that is to be
assigned to the Government in sub-
clause (g) it is the cash which has to
be deposited with Government by any
person for the payment of estate duty.

Kuwasa INAIT ULLAH: One lakh
is the amount exempted.

PanpiT S. S. N. TANKHA: How can
it be? That is my view. Personally,
| think it is not possible to exempt
both. When you have once assigned
a policy for the payment of duty,
under sub-clause (f) you cannot again
deposit another amount under sub-
clause (g) and say it is for the pay-
ment of duty also and as such no ques-
tion of exemption under both sub-
clauses shall arise.

Kuvasa INAIT ULLAH: The duty
may go up to one lakh.

Mgr. DEPUTY CHAIRMAN: Order,
order.

PanpiT S. S. N. TANKHA: For the
reasons mentioned I suggest that the
amount provided under the two sub-
clauses should be the actual amount of
duty which is payable on the estate
and not a limit of Rs. 50,000/-, and if
it is the actual amount of duty whe-
ther assigned by policy of insurance
or deposited in cash, that should be
exempted.

Then, Sir, regarding sub-clause (h),
I am of the opinion that the limit of
Rs. 5,000/- provided for policies of in-
surance effected by the deceased is too
low for a middle class family. A
middle class person usually insures his
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life tc the extent of about Rs. 20,000/-
to Rs. 25,000/- and this is a very
moderate amount for which provision
is made by an ordinary middle class
person, and as such this limit of Rs.
5,000/~ is too smalt and it should be
raised.

MRgr. DEPUTY CHAIRMAN: Youe
have not tabled any amendment.

PanpiT S. S. N. TANKHA: No, Sir.

MRgr. DEPUTY CHAIRMAN: Then.
what is the use of all these remarks?-

PanbnIiT S. S. N. TANKHA: We make-
these remarks so that if any amend--
ing Bill is brought forward at a later-
stage, these suggestions may be in--
corporated. I have also pleaded earli--
er with the Finance Minister about the-
bonds which are to be issued by some-
of the Provincial Governments who
have or who are taking over landed
estates from their holders and I had
submitted that it was notl fair to tax-
those bonds. Apart from the reasons
which I have given earlier, another-
reason which strikes ime is that these-
bonds generally are repayable after a
period of about 40 years or so. It is:
possible that some of the bonds in
some of the States may be payable
only about 30 years after. But as far-
as I am concerned, in my own State of
Uttar Pradesh they are payabhle after
40 years and they are not negotiable
bonds. They are non-negotiable bonds,
so that the person who actually gets
the bonds would neither be in a posi-
tion to cash them nor to iransfer them
and thus cannot enjoy the wealth
that consists in those bonds, apart
from the interest which will accrue
thereon and which will be paid to him-:
from time to time. Moreover, Sir, I
fear that within these forty years,
which is the period after which these
bonds will become redeemable, there
will hardly be any family in which
there will not be more than two or
three deaths of the holders of these
bonds. You cannot expect that a man
who is middle-aged today, say 40
years, 50 years or 60 years, or his son
aged 30 years or so, will be able to-
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enjoy the fruits of those bonds, and
t0, if the wvalue of those bonds is
charged on every death, then by the
time those 40 years have elapsed, per-
haps very little value of those bonds
would be left.

Moreover, Sir, my principal point is
that it is not yet known really what the
future governments will do with regard
to the payment of these bonds. We
do not know  whether those bonds
will ever really be paid for at all
It is possible that if my friends, the
Socialists or the Communists come into
power, then these bonds may not be
paid for at all. It is also possible that
the Congress Government itself, if it
remains in power during that Ilong
period, may itself decide to declare a
moratorium in respect of these bonds
and thus not pay the value of these
bonds, or substantially reduce their re-
payment value. And, therefore, Sir, it
is for these reasons that I bring this
matter to the serious consideration of
the hon. the Finance Minister, and 1
am sure that he will be pleased to see
what can be done in the matter.

Mgr. DEPUTY CHAIRMAN: Mr.
Shah.
Surr C. D. DESHMUKH: Sir, be-

fore you call upon Mr. Shah to speak,
I should like to intervene and make
some general observations in regard to
this exemption clause. In the Bill as
originally introduced in the House of
the People we had a clause which
said: (That was clause 32)

“The Central Government may,
by notification in the official gazette,
make any exemption, reduction in
rate or any modification in respect
of estate duty in favour of any class
of property or the whole or any
part of property of any class of
persons”.

Then, many Members crilicised this
clause as being too wide and vesting
too much an authority in the execu-
tive. That point was developed by
the Members of the Select Committee
and it was agreed that an att-empt
should be made to categorise some of

8 CSD
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the more important exempdons that
were likely to be made or suggested.
It was, Sir, as a result of that that
this detailed exemption clause was
introduced. It was clause 32 in the
Bill attached to the Select Committee’s
Report. This is what the Select .Com-
mittee’s report says: “In the opinion
of the Select Committee, the Bill itself
should make some provisions for some
exemption, and the Select Com-
mittee, after a careful consideration of
the conditions obtaining in India and
the suggestions made by various Mem-
bers in this connection have provided
for cases which, in their opinion, de-
served to be exempted expressly; at
the same time, there may be cases
where further reliefs have to be given;
and therefore, the general power is re-
tained in sub-clause (2) authorising
the Central Government to grant fur-
ther reliefs in suitable cases”. I do
not know, Sir, if hon. Members have
compared this clause in the Bill at-
tached to the Select Committee’s re-
port with the clause as it stands here.
If they have made such a comparison
they will find that various important
changes have been made all represent-
ing, in a way, concessions. For ins-
tance, this clause about moneys deposi-
ted with the Government in such a
manner ete.,—that is a new clause;
that was not there. The idea of this
clause is that at a certain age, insur-
ance companies may not be prepared
to insure. Therefore, the owner of
the property may not be able to take
out an insurance policy in order to
deposit the money or to make arrange-
ments for the payment of estate duty
and assign the vpolicy to Government.
And therefore it was thought that ad
hoc arrangements should be made for
the deposit of this money. Now, in
view of the history of this clause, it
is quite clear that it was meant to be
an alternative to clause (f).

Panpit S. S. N. TANKHA: That is
exactly what I thought.

Sur1 C. D. DESHMUKH: But one
has still {o consider whether the
language conveys it. And I do fear

that in this particular case there is &
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danger of cumulative use being made
of these two clauses and thereby the
total amount being raised to Rs. 1 lakh.
Now this is a matter of which we shall
have to take notice and maybe, we
shall have to do something about it.
I might say that this is precisely the
kind of thing which would have been
suggested by this House, ie., to say
at this stage. when I say that I have
an open mind, it does not mean that
we should go over the old ground
again and again and hear the argu-
ments for and against the courses
which have already been suggested.
Y am not prepared to agree to a
change. That is no longer possible
for me either mentally or intellectual-
ly or from the party point of view.
All these matters have been agitated.
It is not as if any new point of view
has been put forward. The language
in which the point had been urged is
different. But if one examines the
amendments that were given notice of
in the House of the People, one would
find that they covered precisely the
same sort of field, and at this stage it
is not possible for a human being to
say “Oh, yes. Now I change my mind.
Now I agree not to Rs. 2,500 but to
Rs. 5,000.” Because in these matters
there is no arithmetical means of
deciding as to which is right and which
is wrong. It depends so much on one's
own point of view. What is more im-
portant is that it depends so much on
what is sensed to be the majority
view. And, of course, it is no secret
from the Members of the House that
so far as the Government are concern-
ed, they have to take notice of the
view which they believe to be held by
the majority of their party. T need
not allude to the party organisation
and how it functions. But it is
common knowledge that at some time
or the other, matters are referred to
party meetings, are referred to the
executives of the parties and certain
decisions are taken. And it often
happens in the course of discussion
that some specific point is referred to
the highest party organisation and cer-
tain decisions are recorded and the
Finanee Minister is authorised on be-
half of Government to agree to a cer-
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tain amendment. Therefore, Sir, at
this stage it is not possible for me to
change my mind, so to speak, when I
know that the majority is for the view
that is already embodied in the Bill,
as it has been presented. Therefore,
I think, Sir that the observations that
fel§ to my surprise from the hon.
Shri Kunzru were undeserved and I
hope that he will realise what a shock
it has given me that he has meant in-
directly to impugn my sincerity......

Surt H. N. KUNZRU: Not at all,
not at all. (Interruption.)

Sur1 C. D. DESHMUKH: He says
it now. That he did not say when he
made his observations.

SHrt H. N. KUNZRU: 1 never
doubted the sincerity of my friend.
He is going much too far in saying
that I meant to impugn his honesty.

(Interruption.)

Surt C. D. DESHMUKH: As I said,
it is my own intellectual conviction
that up to a certain stage a concession
may be carried, and it is not necessary
to carry it any further because a de-
tailed discussion of that takes you into
broad fields of economics and sociolo-
gy and so on and so forth. But, as I
said, I am inclined {o take a moderate
view and have the matter open, so to
speak, from the points of view I have
mentioned. It might have been possi-
ble to accommodate. But I have
reached a stage where I have already
been accommodating all along the line,
and therefore, my residual capacity to
accommodate is limited. That is what
[ was anxious to make clear, Sir, to

the House. bt
KHwasa INAIT ULLAH: One
thing, Sir. Just now my hon. friend,

the Finance Minister, has said that in
regard to sub-clauses (f) and (g)
there are some doubts in his mrind
even. Then what is he going to do?
Is he going to bring an amendment to
this Bill in the next session?
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SHr1 C. D. DESHMUKH: I do not
know about the nexi session, but I
will take an early opportunity to bring
in an amendment.

Kuwasa INAIT ULLAH: You have
taken power {o grant more exemp-
tions. I think you should take power
also to curtail exemptions.

Surt M. C. SHAH: Mr. Deputy
Chairman, I am afraid there is very
little for me {o say with regard to the
amendments moved by hon. Members
here., Mr. Kishen Chand wanted to
limi{ the exemptions to Rs. 50,000 in
all. I think that amendment is barred
because it requires the President's
sanction. However, it is not practi-
cable. There is already an exemption
to the extent of Rs. 50,000 in the case
of insurance policies affected for the
purpose of paying estate duty, and
another exemption to the extent of
Rs. 50,000 in the case of a deposit
with the Government for the same
purpose, and the amendment, there-
fore, cannot be accepted.

Dr. Kunzru referred to the exemp-
tion of Rs. 5,000 in respect of the
marriage of each of the deceased’s
dependent female relatives for the
necessaries of life and so on. Now,
Sir, as the Finance Minister has al-
ready pointed out, we have given
exemptions and concessions to the
farthest possible limit. As a matter
of fact, if one takes all these exemp-
tiops, they will come to about
Rs. 16,500, apart from household
effects, etc. Rs. 1 lakh exemption is
already there, and if you exempt
Rs. 1,16,500, taking all these exemp-
tions into account, then whom are you
going to tax? Are we going to re-
duce inequalities or are we going to
let ‘thing‘s as they are? The whole
purpose of estate duty will be defeat-
ed if we agree to any further exemp-
tions. In the original Bill, as has
been pointed out by the Finance
Minister, there was no mention about
these exemptions, but still we consi-
dered the sentiments of friends like
Mr. K. B. Lall and agreed to Rs. 5,000.
This Rs. 5,000 for a marriage in a
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middle class family is more than
enough. How many families are there
who can afford to spend Rs. 10,000 or
Rs. 15,000 or Rs. 20,000 on a single
marriage? As a matter of fact, if you
just look at the income-tax figures of
the past ten years, you will find that
a man getting Rs. 500 per month could
not save a single pice. So, how can
he leave any properly? If he had any
property, he would have disposed of
it for the purpose of maintaining the
family. If we go farther than this, I
think the main purpose of estate duty
will be defeated. The second objec-
tive of getting some funds for the
State to spend on developmental pro-
jects will also be defeated. My hon.
friend, Dr. Xunzru, has kept the
exemption unlimited in his amend-
ment. Supposing a man has got three
or four daughters, he can leave Rs. 1
lakh for each of them, and then. what
will be there for the estate duty? I
hope my hon. friend will not press his
amendment.

Then, there was something said
about residential houses. A residenti-
al house may be worth Rs. 1 lakh or
Rs. 2 lakhs. Just take the case of a
Hindu joint family of one father and
two sons. Even if the father has
Rs. 1,15,000 plus these exemptions,
then Rs. 1,75,000 will not yield a single
farthing.

[THE VICE-CHAIRMAN (SHRIMATI
VioLer ALva) in the Chair.]

I am afraid it is not possible for the
Government to accept any amendment
excluding residential houses. There
may be a residential house of Rs. 10
lakhs or Rs. 5 lakhs, one does not
know. As a matter of fact, for ordi-
nary middle class people, as I have
stated in the morning, this exemp-
tion limit of Rs. 1 lakh plus this
exemption and for an undivided fami-
ly Rs. 50,000 is enough. We have
gone far enough and I don't think we
will be justified in extending fur-
ther the scope of the exemption
limit.

One of my friends referred to cer-
tain hardships and harassments if a
person has only one house. If the
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house is worth Rs. 1 lakh, it will be
exempted. If it is worth more and if
he is not in a position to pay the
estate duty which will be very small
the position will be this. If the House
is worth Rs. 1,25,000 and if he is a
separate individual, on the Rs. 25,000
he will have to pay about 7% per
cent. but that payment can be spread
over 8 years. We have already pro-
vided for that. If the estate duty
cannot be paid in certain circums-
tances, then we give 8 instalments and
even half-yearly instalments for eight
years can be given and there is a
general clause also that looking to the
circumstances, the Controller may
even give further easy terms about
interests, ete. So I think we have
made all possible provisions to avoid
harassments to those people who have
not got cash. Therefore that demand
is not justified.

PanoiTr S. S. N. TANKHA: You
could fix a limit to the value of the
howge that you want to exempt.

SHrt M. C. SHAH: If a prudent
man has got Rs. 1 lakh the custom in
our part of the country is that he will
only invest one-fourth in his immov-
able property, one-fourth in jewellery
and he will keep half for his business,
etc. If a man is not prudent enough
and if he has invested entirely in the
house, then he will not have to pay
anything and if the price of the house
is more than a lakh of rupees, then
naturally the man must be worth
something. If he has no means, then
we have provided for instalments. If
the house is worth Rs. 25,000 that will
come within the exemption limit. In
an undivided Hindu family the share
of the co-parcener will only pass on
death and whatever benefit accrues to
the surviving co~parcener will be
taxed and then the house will not
come in. As a matter of fact all these
apprehensions are really speaking, to
my mind, ill-founded and we cannot
go further than that. -~

Then my friend Mr. Mazumdar has
raised certain points about exemption
rules in England. We have accepted
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them. There are certain rules there
in England—they are on page 38 of
Dymond’s “Death Duties”—and all the
provisions have been made. Inven-
tory is to be made, periodical exami-
nations will be made and then there
are so many other conditions and if
any of these conditions is broken by
the person who has inherited, then the
estate duty is levied. If he errs, then
also the estate duty will be leviable.
All these rules are there and what-
ever are applicable in our conditions
will immediately be adapted. So
there is no fear of the clause being
misused.

Kuwasa INAIT ULLAH: If the
thing is stolen, what happens?

Surt M. C. SHAH: Of course, such
things may happen, it may be stolen,
or burnt or something else may
happen. But we cannot imagine all
possible difficulties now that may
come in future. We have to see in
general terms.

It may be a piece of art, or there
may be photographs and they may be
valuable to the person who dies or to
his heirs; but if they are sold they
will not fetch even a pie or any sensi-
ble sum. So we have included in the
exemption list all these things.

There was mention made by Shri
Kishen Chand about scientific equip-
ment and other things We cannot I
am afraid, exclude them. Books may
be such that they may not bring us
anything by their sale. But suppose
a man is a radiologist and has X-ray
apparatus worth, say, Rs. 50,000 or
there is another who has a well-equip-
ped laboratory worth Rs. 1 lakh, are
we to exempt all these? If we are,
then we would have to exempt the
buses belonging to the road transport
services and so many other things. So
we cannot accept this position and I
am afraid we cannot accept the
amendment.

Kawasa INAIT ULLAH: So the
hon. Minister may accept my view
and leave off all exemptions.
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Surt M. C. SHAH: But as a matter ‘
of fact, we have to go by sentiments. |
We have respected them and we have |
gone as far as we could go.

Kawaja INAIT ULLAH:
present.

Yes, at

Surt M. C. SHAH: Yes, at present,
certainly.

Kuawasa INAIT ULLAH: And we
will go further.

SHrI M. C. SHAH: I hope the House
will reject all the amendments and
accept the clause as it stands.

T VICE-CHAIRMAN (SHRIMATI
VioLET ALva): We have now all the
amendments that were moved, to
clause 33.

There is amendment No. 19, of Shri
Kishen Chand. Does he want to press
it?

1

SHRI KISHEN CHAND: Yes.
Madam.
Tee VICE-CHAIRMAN (SHRIMATI

VioLeT ALva): The question is:

That at page 19, in line 42, after
the word “sub-section” the following
be inserted, namely: —

“and subject to an aggregate
amount of Rs. 50,000 for all clauses !
in this sub-section.”

The motion was negatived.

Tae VICE-CHAIRMAN (SHRIMATI
ViorLer ALva): Then there is amend-
ment No. 21, of Moulana Mohammad
Faruqi. Does he want it to be put to
the House?

$z_,, s :‘JS”Q.S -rg’ Ulge

*[MourLaNa M. FARUQI: 1 with-
draw my amendment.]

The amendment was, by leave,
withdrawn.

Tue VICE-CHAIRMAN (SHRIMATI

VioLer ArvAa): Then comes amend-
ment No. 22, moved by Shri Kishen

*English translation.
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Chand. Does he want me to put it to
the House?

Surt KISHEN CHAND: Yes, please.

THE VICE-CHAIRMAN (SHRIMATI
VIioLEr ALva): The question is:

“That at page 20, for line 5, the
following be substituted, namely:—

‘(0) books and scientific instru-
ments or apparatus not intended
for sale;”

The motion was negatived.

THE VICE-CHAIRMAN (SHRIMATI
VioLEr ALva): Does Mr. Kishen
Chand press his amendment No. 23?

SHrt KISHEN CHAND: Yes,
Madam.
THE VICE-CHAIRMAN (SHRIMATI

VioLer Arva): The question is:

“That at page 20, line 18, after
the word ‘life’ the words ‘or under

recognised Provident Funds® be
inserted.”

The motion was negatived.

THE VICE-CHAIRMAN  (SHRIMATI

VIioLEr Arva): Amendment No. 24.

MourLana M. FARUQI I want to
withdraw it.

The amendment was, by leave,
withdrawn.
THE VICE-CHAIRMAN (SHRIMATI

VIoLET Arva): The question is:

“That at page 20, lines 35-36, the
words ‘to the extent of rupees five
thousand in respect of the marriage

of each of such relatives’ be delet-
ed.”

The motion was negatived.

MouraNna M. FARUQI: I want to
withdraw my amendment.

The amendment was, by leave,
withdrawn.
THE VICE-CHAIRMAN (SHRIMATI

VioLer Arva): The question is:

“That clause 33 stand part of the
Bill.”
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The motion was adopted.

Clause 33 was added to the Bill.

Tue VICE-CHAIRMAN (SHRIMATI
VIioLET ALva): We take up clause 34.
There are two amendments which are
consequential to amendment No. 19
and are, accordingly, barred.

Clauses 34 and 35 were added to the
Bill.

Tue VICE-CHAIRMAN (SHRIMATI
VioLET ALvAa): Motion moved:

“That clause 36 stand part of the
Bill.”

Surr H. N. KUNZRU: I move:

“That at page 22, lines 20-21, for
the words ‘which, in the opinion of
the Controller it would fetch’ the
words ‘which that property would
fetch’ be substituted.”

Surt KISHEN CHAND: I move:

“That at page 22, line 22, the
following be added at the end,
namely: —

‘subject to the maximum value
arrived at by deducting deprecia-
tion allowed by the Indian Income
Tax Act, 1922, from year to year
from the cost of the property. In
the case of agricultural land, the
market value shall not exceed
thirty times the land revenue
leviable on that land’.”

TaeE VICE-CHAIRMAN (SHRIMATI
VIoLET ALvA): Amendments moved:

“That at page 22, lines 20-21, for
the words ‘which, in the opinion of
the Controller it would fetch’, the
words ‘which that property would
fetch’ be substituted.”

“That at page 22, line 22, the
following be added at the end,
namely: —

‘subject to the maximum value
arrived at by deducting deprecia-
tion allowed by the Indian Income
Tax Act, 1922, from year to year
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from the cost of the property. In
the case of agricultural land, the
market value shall not exceed
thirty times the land revenue
leviable on that land’.”

Both the amendments and the clause
are open for discussion.

Surr H. N. KUNZRU: Madam, sub-
clause (1) of clause 36 reads as
follows: “The principal value of any
property shall be estimated to be the
price which, in the opinion of the
Controller it would fetch if sold in the
open market at the time of the de-
ceased’s death”. My amendment pro-
poses the deletion of the words “in the
opinion of the Controller”. If these
words were deleted, the clause would
read as follows: “The principal value
of any property shall be estimated to
be the price which it would fetch if
sold in the open market at the time
of the deceased’s death”. Then, sub-
clause (2) will deal with the manner
in which this principal value is to be
estimated. Why I have pressed this
amendment is that I have later on
suggested amendments providing for
an appeal to the High Court where the
accountable person, that is, the person
whose property is assessed to duty, is
dissatisfied with the decisions of the
referees. I need not say anything
about that amendment now, but all
that I need say is that if these words
“in the opinion of the Controller” are
retained, the discretion of the Court
in considering the matter would bhe
fettered. The question whether these
matters should be referred to a court
will be considered later but there is
no reason why we should anticipate
our decision on that point by keeping
these words “in the opinion of the
Controller.” Nothing would be lost if
these words were omitted and we can
discuss the question of reference to
the High Court later on without pre-
judicing the purpose of clause 36.

Surr KISHEN CHAND: My amend-
ment is proposed in order to simplify
the procedure of assessing the value
of the property. The clause as it is
reads: “The principal value of any
property shall be estimated to be the
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price which, in the opinion of the
Controller, it would fetch if sold in
the open market”, has too many
‘ifs’. The hon. the Finance Minister
stated in his opening speech that his
idea was to make the law as simple
as possible. Of course, legislation of
this type is bound to be complicated
in certain matters, but if a simplifica-
tion can be introduced which will re-
duce the two ‘ifs’ and the opinion of
the Controller of a hypothetical situa-
tion regarding the price that the pro-
perty may fetch if sold, by a simple
formula for estimating the price, it
will lead to greater convenience of the
legatees. I had suggested originally
that there should be some sort of
relationship between the rental value
and the price of the property. The
hon. the Finance Minister has replied
to it, pointing out that various muni-
cipalities have different measures for
assessing the rental value of property,
and as it will lead to differences in
different parts of the country I have
suggested in my amendment a very
simple method of fixing the maximum
price of the property. Any property
can be valued at the standard rates
prevalent at the time of the death of
the deceased. Of course the property
was constructed some years before
that and instead of assessing the value
of the property at the time it was
constructed and then allowing for
depreciation, I have suggested that the
property be assessed at the time of the
death of the deceased by valuing it
on the cost basis less depreciation
allowed at the standard rate in the
Income-tax Act for the period during
which it has been in existence. In
this way we will be able to arrive at
the maximum price to be fixed for
that property. Of course the present
clause remains there. If for any
reason the value of the property has
depreciated it will be governed by the
present clause. But this amount will
be only a maximum limit for it. It
will prescribe a maximum limit for it,
retaining the present clause, and it
will lead to greater convenience for
property owners.

Secondly, Sir. in the matter of agri-
cultural land there has been a great
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deal of controversy in the fixing of
its price and if it is left entirely to
the discretion of the Controller, he
may not be fully conversant with the
situation in the various rural areas.
It will be far better if we prescribe
a maximum limit based on the land
revenue to be levied on that land. I
have suggested in my amendment that
in the case of agricultural land the
market value shall not exceed thirty
times the land revenue leviable on
that land. It is a well known fact
that in fixing the land revenue the
yield and the value of the land are
kept in view. For dry lands the land
revenue may be only Re, 0-12-0 to
Rs. 1-4-0 per acre of such land per
year and if you allow thirty times of
that it will be Rs. 40 or Rs. 50 per
acre of land in the case of dry lands.
In the case of wet land, the land
revenue varies between Rs. 12 and
Rs. 24. In that case also when the
land revenue is fixed at Rs. 24 it is
estimated that the land is very fertile
and it has got proper irrigation facili-
ties and that the production from that
land will be fairly high. In that case
also if you fix 30 times the land reve-
nue, you will get the figure of Rs. 500,
Rs. 700 per acre which is not exces-
sive.  Therefore I submit, Madam,
that this amendment is only for clari-
fication and for simplification of the
law and as such it does not introduce
any new principle and I think the hon.
the Finance Minister will keep that in
view when he is framing the rules
even though this amendment may not
be accepted by him at the present
moment. And therefore I beg to press
my amendment.

SHRI J. R. KAPOOR: Madam Vice-
Chairman, I would have supported the
amendment moved by my hon. friend
Dr. Kunzru if I had felt that there is
the slightest justification for the ap-
prehension which he entertains. I do
not think that there is the slightest
foundation for this apprehension. He
thinks that the retention of the words
‘in the opinion of the Controller
would bar the jurisdiction of any
subsequent authority from reviewing
or revising the valuation arrived at
by the Controller. It is nothing like
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that. The words here are ‘the princi-
pal value’—and I lay emphasis on the
word ‘principal’—‘of any property
shall be estimated to be the price
which, in the opinion of the Controller
it would fetch if sold in the open
market at the time of the deceased’s
death.” This is the principal value.
The initial value has to be assessed
at the initial stage and that has to be
done by the Controller himself. If
these words are not there, it would
lead to considerable litigation and
misinterpretation, because it might
then be contended that though under
clause 41 it is the Controller who has
to fix the value, but then that value is
to be determined by somebody else.
The words in clause 36 are ‘The prin-
cipal value shall be the value which
the property would fetch if sold in
the open market’. Now, who is going
to determine at the initial stage as to
what value the property will fetch?
If these words are not there, it might
be contended that some other party—
the civil court—must determine what
the value is, what the market value is
or what value it would fetch if it were
sold in the open market. It is neces-
sary, therefore, that these words should
be retained.

Now, even according to the present
scheme of this Bill, the value which
will be fixed initially by the Con-
troller is subject to revision by the
Central Board of Revenue. Appeals
against the value fixed by the Con-
troller can be filed before the Central
Board of Revenue and the Central
Board of Revenue will thereafter
refer the matter to the Board of
Arbitrators consisting of two Valuers
or three, as the case may be, and the
final valuation will be by this Board
of Arbitrators. So the principal or
the initial valuation is to be made by
the Controller. If there is an appeal,
according to the present scheme, be-
fore the Central Board of Revenue,
the final valuation will be made by
the Board of Arbitrators. .If it be
provided by us that instead of the
Central Board of Revenue the appeals
shall be heard and decided by the
High Court, then the final valuation
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will be made by the High Court. So
there is no basis for the apprehen-
sion of my hon. friend Dr. Xunzru.
As T said, if there had been any
justification for it, I for one would
certainly have supported him.

Pannrt S. S. N. TANKHA: Madam,
I support the amendment moved by
Dr. Kunzru. My reason for this is
that if these words are allowed to
remain, namely, the words “which, in
the opinion of the Controller, that
property, would fetch” and if this
question of valuation is taken before
a revising authority, they will say
that this was a discretionary matter
resting mainly with the Controller
and, therefore, they see no reason to
interfere with it unless it is proved that
the valuation that the Controller has
fixed is grossly wrong. Ordinarily, it
is common knowledge, no Civil Court,
or High Court interferes in appeal in
any matter where the discretion lies
with the authority deciding a parti-
cular matter. Once you say “in thc
opinion of the Controller”, and if you
retain these words, the difficulty men-
tioned above will arise, and therefore
I submit that these words should not
be allowed to remain.

Moreover, Madam, under the Land
Acquisition Act also, there are no
words to the effect that the wvalue
V\.fiﬂ be such as in the opinion of the
authority giving the award the estate
will fetch in the market. In the
Indian Electricity Act, Sir, there is a
provision whereby Government can
acquire the electricity wundertaking.
There is a further provision there
that the acquisition will be on the
market value as on the date of acqui-
sition, but there is no mention of any
particular authority which would fix
the amount. If is left to the Govern-
ment and the person from whom the
undertaking is being taken over to
arrive at that figure by mutual con-
sultation; but, failing that the matter
will go into Court and it will be for
the Court to determine the wvalue at
which the undertaking is fo be ac-
quired. There is no question of any
“opinion” after the valuing authority.
Therefore, these words will go against
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the interests of the person whose
property is to be valued, if these
words “in the opinion of the Con-
troller” are allowed to remain. If
the matter goes to the Court, the
Courts will invariably say that since
it was in the discretion of the autho-
rity and he has taken a decision
rightly or wrongly, we cannot inter-
fere unless you satisfy us that he has
grossly erred.

Tre VICE-CHAIRMAN (SHRIMATI
VioLET ALva): Mr. Ranawat.

Surt M. S. RANAWAT: Madam, I
support the amendment moved by my
hon. friend Shri Kishen Chand. Al-
though I do not feel very happy about
the language of the amendment, yet
I support the principle that he has
enunciated; namely, that “in the case
of agricultural land, the market value
shall not exceed thirty times the land
revenue leviable on that land”. I
quite support him because that is a
very very clear-cut policy in the
various regulations or legislations
unde~ the Land Revenue Act. There
you will find that this property is
valusd sometimes at 20 times of the
reveaue and sometimas at 10 times;
and if that is taken, it will simplify
so far as agricultural property is con-
cerned and enormous difficulty of
valuation at market value or other
value will be avoided. In my part
of the covr+*ry, it is very difficult, for
example, to value wells, or canal land.
In some places, there are dry lands,
lands are not sold at all. So, in order _
to save the village peonle—they
are all agriculturists—from this
bother, valuation could be simplified
and a large amount of litigation may
be saved.

As regards the other principle,
particularly the cost of the property
which he enunciated, I am not quite
clear that it will work to my satis-
faction. I think it should not be be-
yond the capacity of the Finance De-
partment or the Revenue Department
to evolve some basic formula in a
particular block where instead of
going into details of the market
valuation this could be solved. And
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for that reason, I support the princi
ple of this amendment and I would
request the Government to come out
with some sort of a simplification for
valuation purposes.

Surt M. C. SHAH: Madam, if we
accept the amendment of Dr. Kunzru,
I do not understand who will make
the valuation. There must be some
authority to finalise the decision about
valuation and he is the Controller.
In the whole {ramework of this
Estate Duty Bill, Controller is there
in respect of valuation. There is no
possible cause for any misapprehen-
sion, because according t~ clause
63(a) (i) it is wvery clear that the
valuation made by the Controller can
be challenged by an appeal to the
Board of Revenue. And it has also
been mentioned there that at the ins-
tance of the assessee, if the assessee
wants that the matter should be
referred to the Board of Valuers, it is
obligatory on the Board of Revenue
to refer the matter to the Board of
Valuers and the Controller also will
take the help of some people knowing
something about this valuation. And
therefore it is necessary that the Con-~
troller should be there as an author-
ity. Otherwise the whole clause will
be rather meaningless, because there
must be some authority 1o finalise the
valuation made.

With regard to my friend, Mr.
Kishen Chand, I am afraid that what
he wants is not possible. As I said,
the valuation of property is the
essence of the Estate Duty Bill and
at the time of a person’s death, what-
ever the price that property fetches
is to be considered the prjncipal
value. We cannot have it written
down. It may be more or it may be
less. We are not concerned with the
rate at which the property was ac-
quired. At the time of the death of
the deceased, the price may be low
or high. At the same time about this
agricultural 1land too, we cannot
accept that position. That means one
rupee per acre, and thirty times
means Rs. 30 and so 3,000 acres which
will have to be exempted. I do not
think my friend, Mr. Kishen Chand,
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will ever agree to that price being
pard if that land 1s acquired by the
Government So, such a procedure
will not be fair to the assessees.

Surt KISHEN CHAND. May 1
kanow, Sir, how he has arrived at the
figure of 3,000 acres

Surt M C SHAH At the rate of
one rupee per acre Thirty times
means Rs 30, and Rs 1 lakh 1s the
exemption limit. According to your
foimula the land revenue 1s Re 1
per acre Thirty times 1s the price to
be paxdd So 1t comes to Rs 30 per
acre And there 1s the exemption
limit of Rs 1 lakh So, 3,000 acres
will be immediately exempted

Surr KISHEN CHAND Sir, 1t 1s
only a question of assessing the total
assets, and 1n assessing the total assets
there will be house property, there
will be landed property, there will be
other assets

Surt M C SHAH  Suppose the
maen has not got any other property
He may have a small house worth
about Rs 5,000 or Rs 10,000 Then
what will be the extent of the land to
be exempted? According to Mr
Kishen Chand’s formula, 1t will come
to about 3000 acres And as a matter
of fact, there are different rates of land
revenue The rate varies from pro-
vince to province, from district to dis-
trict So, it 1s not possible to have
th.s formula The only thing 1s that
the Controller must know as to what
1s the value that that property will
fetch at the time of the death of the
deceased, and that will be the princi-
pal vdlue And if there 1s any doubt
and 1if the assessee has a grievance,
then he can go to the Central Board
of Revenue There he can take ad-
vantage of the privilege that 1s given
to him of having one Valuer on his
behalf and the other on behalf of the
Government and whatever wvaluation
those two Valuers may arrive at, will
be final. So, I think the clause, as it has
been put here, 1s quite proper and it
ought to be supported and the amend-
ment should be thrown down
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Kuwasa INAIT TULLAH:
thing, Madam Suppose a money-
lender dies and he has a lakh of
rupees to receive from so many peo-
ple What will you do with regard
to this amount 1n fixing the value of
his property?” What will become of
that money which he has to receive
from so many people?
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SHrt M C. SHAH The assets and
liabilities will be taken into account.
Returns will have to be filled show-
ing what are the assets and what are
the liabalities The wvalue of the
assets and liabilities will be taken into
consideration

Kawa a INAIT ULLAH TUnder
which clause?

Suart J R KAPOOR 44

THE VICE-CHAIRMAN
VIOLET ALVA)

(SHRIMATI
The question 1s

“That at page 22, lines 20-21, for
the words ‘which, in the opinion of
the Controller 1t would fetch’ the
words ‘which that property would
fetch’ be substituted”

The motion was negatived

Tre VICE-CHAIRMAN (SHRIMATI
Viorer Arva) The question 1s*

“That at page 22, line 22, the
following be added at the end,
namely:—

‘subject to the maximum value
arrived at by deducting deprecia-
tion allowed by the Indian In-
come-tax Act, 1922, from year to
year from the cost of the proper-
ty In the case of agricultural
land, the market value shall not
exceed thirty times the land re-
venue leviable on that land.’”

The motion was negatived.

Tee VICE-CHAIRMAN (SHRIMATI
VIoLET Arva): The question is:

“That clause 36 stand part of the
BilL.”

The motion was adopted.
Clause 36 was added to the Bill
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TaE VICE-CHAIRMAN (SHRIMATI
VIOLET ALvAa): Clauses 37 to 43 have
no amendments. I will put clauses
37 to 43 to the vote.

ﬂ}ﬁo Ao ﬂf! 3T WTH"’fT
ST AIRr ¥ FIR AR &7 § faur
FXAME AT FAT FIAT ?

*[Surr J. R. KAPOOR: Will the
Vice-Chairman be pleased to have an
exclusive discussion on clause 41?]

Tue VICE-CHAIRMAN (SHRIMATL
VioLer Arva): Mr. Kapoor is referr-
ing to clause 41. The question is:

“That clauses 37 to 40 stand part
of the Bill.”

The motion was adopted.

Clauses 37 to 40 were added to the
Bill.
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Tee VICE-CHAIRMAN (SHRIMATI
VioLET Aiva): Then we come to
clause 41.

ot So Ao WY ¢ FT AT A
W qTa 9% feae Gt 7

*[Sart J. R. KAPOOR: Are you
going to take up this clause today?]

Sarr H. N. KUNZRU: It is already
seven.

Tee VICE-CHAIRMAN (SHRIMATI
VioLer Awva): The House stands
adjourned till 8.15 aA.M. tomorrow.

The Council then adjourn-
ed till a quarter past eight of
the clock on Tuesday, the
22nd September 1953.

¥English translation.





