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Surri J. R. KAPOOR: Mr. Deputy
Chairman, Sir, on behalf of the Com-
mittee on Petitions, I present the Re-
port of the Committee relating to a
petition on the Estate Duty Bill. The
signatory to the petition is the pro-
prietor of a company of income-tax
and death duty advisers in Dethi. The
petition prays that clause 83 of the
Estate Duty Bill, 1953, may be amend-
-ed so that income-tax practitioners
may also be allowed to represent the
public before the Estate Duty autho-
rities. The petition is in conformity
with the rules of procedure. We
have directed that the petition be cir-
culated. Sir, a copy of this petition
will be immediately circulated to the
hon. Members.

Mr. DEPUTY CHAIRMAN: The
«copy will be circulated.

"THE ESTATE DUTY BILL, 1953—

continued

Sur1 J. R. KAPOOR (Uttar Pra-
desh): Sir. I move:

“That at page 23, line 40, after the
word ‘times’ the following words
be inserted, namely:—

‘and after giving to the occu-
pant such reasonable notice’.”

This is a very simple amendment
and I hope the hon. the Finance Min-
ister will be pleased to accept it. Of
course, it is not possible, as he has
said, to accept these amendments in
-order to incorporate them in the pre-
sent Bill, but I would submit that if
he finds his way to accept the pro-
priety of this amendment, he might
just incorporate the substance of this
amendment in the rules which the
Central Government would prescribe.

The object of my amendment is this.
Clause 41 authorises the Controller to
authorise somebody else on his be-
half to inspect any property in order
to find out the value thereof. Now,
the necessary provision has been
made in this clause that in the rules
it would be prescribed at what
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reasonable times the inspector may go
and inspect the property. I suggest,
Sir, that the rules should also pre-
scribe that before the inspector goes
to inspect the property he should give
due notice of his intention to do so to
the occupier of the property. This, I
submit, is very necessary. 1 should
think that even ordinarily a notice
would be given to the occupier of the
property, but then since it has not
been mentioned in this clause, I
would like that it might be mentioned
herein or failing that it should be
seen that in the rules which are pre-
scribed by the Central Government it
might also be specifically prescribed
that the inspector before going to in-
spect the property shall give due notice
of his intention to do so that if there
are any purdah-nashin ladies in the
house, they might withdraw to some
particular portion of the house and
no unnecessary harassment may be
caused to the occupier. This is my
simple amendment.

Tae DEPUTY MINISTER ror FIN-
ANCE (Surt M. C. Suan): Sir, I can-
not accept the amendment, but I as-
sure the hon. Member and the House
that this will be included in the rules.
These are matters of detail—the time
of inspection, giving of notice, ete.—
and all these things will be included
in the rules and it will be seen that no
harassment is caused to the assessees,
that is, their heirs.

Mr. DEPUTY CHAIRMAN: Do you
press your amendment, Mr. Kapoor?

SHrr J. R. KAPOOR: I would beg
leave of the House to withdraw my
amendment.

The amendment

withdrawn.

Mr. DEPUTY CHAIRMAN: The
question is:

was, by leave,

“That clause 41 stand part of the
Bill.”

The motion was adopted.
Clause 41 was added to the Bill
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Clauses 42 and 43 were added to the
Bill.

Mgr. DEPUTY CHAIRMAN: Clause
44, There are four amendments to
this clause.

MouraNa M. FARUQI (Uttar Pra-
desh): I beg to move:

“That at page 24, lines 20-21, for
the words ‘rupees five thousand’ the
words ‘rupees twenty-five thousand’
be substituted.

Syep MAZHAR IMAM (Bihar): Sir,
I move:

“That at page 24, lines 20-21, the
words ‘to the extent to which such
debts are in excess of rupees five
thousand,” be deleted.”

Mr. DEPUTY CHAIRMAN: Amend-
ment No. 83—Syed Nausher Ali is not
here.

Surr J. R. KAPOOR: Sir, I move:

“That at page 24, lines 11-12, the
words ‘wholly for the deceased’s
own use and benefit’ be deleted.”

Mzg. DEPUTY CHAIRMAN: The
clause and the amendments are open
to discussion.

Surr J. R. KAPOOR: Mr. Deputy
Chairman, Sir, the amendment that
stands in my name desires that in
part (a) of clause 44, the words
“wholly for the deceased’s own use
and benefit’ be deleted. Sir, this is
an amendment which I consider to be
very necessary and of a very impor-
tant nature. Under clause 44 it is
provided that debts and incumbrances
on property which is to pass on death

shall be deducted from the
value  thereof provided that
the debt was incurred in
a bona fide manner—that is all

right—for full consideration in money
or money’s worth—that is also all
right. But then it goes on to say,
wholly for the deceased’s own use
and benefit.
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It means that if the debt was not
incurred exclusively for personal use,
and not only use but also for the
benefit of the deceased person, that
debt or incumbrance shall not be de-
ducted from the value of the property
passing on death.

Sir, this is an astonishing proposi-
tion that debts shall not be recognised,
incumbrances shall not be recognised,
unless the money obtained by the
borrower is proved to have been uti-
lised exclusively first for the use and
then for the benefit of the borrower..
Does the Government want that every
citizen in this country should become
so hard-hearted and callous as not to
benefit others except his ownself, not
even his sons, not even his relatives
who are dependent on him, not even
his friends whom he may be dispos-
ed to help. If the money is borrow-
ed for the purpose of educating his
relatives who are dependent on him,
if money is borrowed for marriage
purposes of relatives who are de-
pendent on him, if money is borrow-
ed in order to help a friend in need,
and lastly, if one person stands as a
guarantor to his friend 1in order to
accommodate him, in order to help
him to secure some money—then, none
of these transactions shall be taken
into consideration while assessing the
value of the property which he leaves
behind. Is it not a very curious and
callous proposition? Do we want our
society to become absolutely indivi-
dualistic, that none of us could have
any regard and consideration, no
sympathy, no fellow-feeling for any-
body else? What is the state of
affairs to which we are driving our
society? Also, look at the absurdity
of these words “own use and benefit”.
What does the word “benefit” mean?
Who is going to decide and determine
as to whether the money borrowed is
going to be used not only for his per-
sonal use but also for his ‘benefit’ so
that if there is death, the Controller
or whosoever the authority be, he will
sit in judgment over the conduct of
the person dead. He will carry on a
sort of post mortem examination of
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the religious or ethical standard of the
person who is dead. He will probab-
ly inquire into the manner of his
spending and whether he had derived
any benefit by that expenditure or
whether he had squandered the money
away or had used it for some purpose
which did not benefit him—then those
debts would not be taken into con-
sideration. I wonder how it will be
possible for anybody whatsoever to
enter into, the question as to whether
the expenditure was incurred by the
deceased for his benefit or not.

Sir, may I in this connection, draw
the attention of the House to the fact
that so far as displaced persons from
Pakistan are concerned, they are
granted loans from the Rehabilitation
Finance Administration on some
friend or relation of theirs standing
as guarantor for the repayment of
the money. And the Rehabilitation
Finance Administration is particular-
ly strict in this respect. In some cases
they are not satisfied with the formal
sort of guarantee by a guarantor but
they also desire and insist that the
guarantor should in some form or
other pledge his property in order to
give effective security for the repay-
ment of the loan.

How is it possible for any one now,
in the face of this clause 44, part (a),
to stand as a guarantor when he
knows that if, unfortunately, he dies,
then, the amount to the extent of his
guarantee will not even be deducted
from the value of the property which
he leaves behind. This is a proposi-
tion of a very astonishing nature. It is
unsocial, I submit, and I most earnestly
request the Government to seriously
consider the implications of this. This
is all that I have to submit, Sir, and
I do earnestly request that my amend-
ment should be accepted. of course,
I do not mean thereby its immediate
incorporation in the Bill, but it should
be incorporated in the new amending
Bill which, as the hon. the Finance
Minister said yesterday. will be
brought before us in the next session.
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[For English translation, see Appen-
dix V, Annexure No. 113.]

SHrr O, SOBHANI (Hyderabad):
I rise to support the amendment
moved by my friend, Maulana Faruqi.
He has lucidly explained in Urdu what
meher means and why it became ne-
cessary to introduce the iinstitution of
meher in the Islamic law. He has told
the House what status women had in
the seventh century and how it was
raised by Islasm and how women were
given the right of inheritance and the
right to seek divorce and the right to
lead a respectable life. Sir, meher is
not dowry which is prevalent in India,
which is given by the father to the
bride. It 'is the other way about. A
man, when he marries, hastofixa cer-
tain sum which he would give to his
wife either immediately on the con-
summation of marriage or in a defer-
red manner and therefore in law this
is a first charge on the property of
the man, and it is entirely for the pro-
tection of the woman so that the man
may not divorce her to satisfy his
whims. Whereas a Muslim is limit-
ed to marrying four wives, he is alse
compelled by meher not to divorce his
wife on the slightest pretext, and if
he does s0, then he has to pay this
amount immediately, and if he does
not, the woman has a remedy in law.
Therefore I suggest that the Govern-
ment should accept this amendment.
I feel that the Finance Minister is not
disposed to accept any amendments at
this stage but, Sir, I would urge him
to consider this matter very seriously.
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+[Svyep MAZHAR IMAM: May 1
know whether the hon. Member wants
to support Maulana Sahib’s amend-
ment in which the limit has been fixed
at Rs. 25,000 or my amendment in
which no limit has been fixed?]

-
- 1

Surr -O. SOBHANI: I would gladly
support-the amendment moved -by my
friend, Syed Mazhar Imam, but I feel
that the Government would have some
hesitation in accepting it. Therefore,
taking the line of least resistance, I
give preference to the amendment
moved by Mauldna Farugi, for this
reason that ~the Governmeéent may
argue that in order to defeat the pur-
pose of this Act, some men may say
that they have agreed to give a
meher of a few lakhs of rupees. It
is for that reason that I am taking,
as I said, the line of least resistance
and supporting the amendment mov-
ed by my friend, Maulana Faruqi
which limits the amount to Rs. 25,000,
instead of Rs. 5,000. I have said be-
fore, and I repeat that we are in fav-
our of any law that tends to bring
about equality in the distribution of
wealth. I would suggest to my hon.
sisters here who are most anxious to
introduce certain reforms in the mar-
riage laws to adopt the system of
meher for the protection of women
when a suitable opportunity occurs.
Sir, I am so much in favour of any
measure which-tends to equalise the
distribution of wealth that I would
suggest to the hoh. the Finance ‘Min-
ister t6 bring ' a Bill to introduce

+English translatibn. -
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zakat which is a form of capital levy.’
Islam introduced this fourteen hun-
dred years ago. Any man who has
any -property or wealth should give a
capital levy of 2% per cent. on the
capital. One thing niore about taxa-
tion without tears. I submit that tax-
ation in Islam is without tears. It
only taxed the rich and not the poor.
The system of taxation is such that it
does not involve any hardship on the

people who pay the taxes. I will
illustrate my point by referring
to the ©provision in the Ilaw

of zakat, that a residential house is
exempted, because the idea is that the
family of the deceased should not be
dislodged -and thrown on the streets
in case of the death of the principal
member of the family. Therefore, I
have laid emphasis on this Act being
operated sympathetically and with due
regard to the conditions of the family
of the deceased. 1 do hope that my
hon. sisters will support this amend-
ment because it is purely in the inter-
ests of women. Thank you. ’

Surt GULSHER AHMED (Vindhya
Pradesh): Mr. Deputy Chairman, my
learned friend, Maulana Faruqi, has
just now made a speech informing the
House about the social aspects of the
system of dower in the Muslim Law.
I would not like to go inta this as-
pect. The hon. Member has enumer-
ated many rights that the Muslim
wives enjoy. I would like to mention
one more. She has got a right to keep
her separate property absolutely for
her own benefit and she can go to the
extent of refusing to part with her
property even when her husband is
starving. She can insist that if he
is not in a position to provide her
with food and shelter then he should
divorce her. That is one of the rights
that my learned friend, Maulana
Faruqi,-has not referred to.

I will now take up the legal as~
pect of the dower. I would like to
remove the * misunderstanding f{from
the minds of many hon. Mempbers that
dowry and dower are the same thing.
Dower in Mohammadan Law, is a fix-
ed amount agreed to at the time of
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marriage in consideration of marriage.
As most of the hon. Members know,
in Mohammadan Law marriage is a
civil contract. It is not a sacrament
as in Hindu Law. It is a civil con-
tract and the amount fixed in consi-
deération of marriage is known as
dower in Mohammadan Law. This
amount is treated as a debt. Accord-
ing to strict Mohammadan Law it is
a sort of hundi that a wife keeps
against the husband and which she
can cash at any moment. She can
demand it before consummation of
marriage. She can say that unless
that money is paid, she is not willing
for consummation, and if the amount
js not paid, she can even break the
marriage by going to the court.
Reasonable dower is fixed to protect
against arbitrary exercise of the pow-
er of the husband. In Muhammadan
Law the husband has got absolute
power to divorce without showing any
cause or reason; he can just say, ‘I
divorce thee’ and the marriage is
broken. At the time of marriage a
sum is fixed fitting the status of the
husband so that the husband in the
future may not be in a position to
divorce her easily or, if the dower
is paid just before consummation, the
wife can keep it for her maintenance
in case of divorce or death .of the
husband. Deferred dower is a money
which is kept with the husband and
she can demand it at any time after
consummation and if he refuses to
pay, she can go to court. Dower is a
vested right which is deferred for the
time being for some other future
emergency like divorce or death of
the husband. But so far, as the right
is concerned, that comes into exist-
ence at the very moment when the
marriage contract is entered into. I
would like to read one or two sen-
tences from Mohammadan Law where
it has been said that this right of
dower is heritable and transferable.
She can very easily transfer her rights
to any person, to a stranger or her
children or anybody else. In the
same way, if she dies without realiz-
ing the money from her husband, her
heirs can also claim that money from
the husband. So the dower is not
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something which depends on the
sweet will of the husband. It is an

absolute property of the wife and is
both transferable and heritable. The
heir and the transferee can claim if
from the husband. In this connection
I would like to read Mulla on Moham-
madan Law where the author has dis-
cussed the law regarding dower. It
says here: 2

<““All that can now be said with
certainty is that the right-to hold
possession is heritable. ~ Though it
cannot be said with ceetainty whe-~
ther it is also transferable, the bal-
ance of authority insfndia is in
favour of the view tlmt it is also
transferable.” vl

Apart from the right of heritability,
she also has got this additional right
that she can retain, possession of the
husband’s property, till her dower debf;
is satisfied. Evep after the divprge
she can retain that property. Not only
the right to dowgr but even the right
to possess the property of the hushand
is heritable and transferable. For
example if she was in possession of.a
house and the husband did not pay her
dower and she dies, then heg, heirs
also can step in and retain possession
of the property of the husband, like
the wife, {ill the dower debt, of.qthe
wife is satisfied. So they say..the
right to dower debt is heritgple and
transferable. There is agr..doubt.
There was some doubt baiween the
High Courts whether the gight to pos-
sessian of property of the husband is.
heritable or not. So on page 242 of
Mulla’s Mohammadan 'law; it is said:

“All that can now be said with
certainty is that the right to hold
possession is hemtable Though it
cannot be said w1th certamty whe-
ther it is also transferable, the bal-
ance of authonty, in Indla is in fav-
our of the view ;hat ‘it is also trans-
ferabile

RIS

So this is the Vigw' of our jurists
after quoting’ the¢ opinions of the dxf-

ferent High Cour{s
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{Shri Gulsher Ahmed.]
atterition of the hon. Finance Minister
to the fact that even in England when
any sum is settled in consideration of
a marriage for the benefit of the
spouse ‘and not for the benefit of the
children, it is exempted from estate
duty. The hoen. Finance Minister said
that most of the provisions are taken
from England and so may I know why
he has included the dower, above five
thousand rupees, in the property pass-
ing on the death of the husband? The
dower system has been in existence in
Mohammadan Law for along time and
it is a sure guarantee of security to a
wife in Mohammadan Law and it
works as a check against the arbitrary
power of the husband to divorce his
wife at any time. In case of death
of the husband she can maintain the
children with dower money. In Shia
family, if there are no children she
does not get any right in the property.
In Sunny law it is all right. If there

[ COUNCIL ]

are no issues, she gets two annas in
the rupee but in the case of Shias
if the husband dies without children,
then she does not get any right to pro-
perty. But if the dower is not paid
she is entitled to get only the dower
and nothing else. So I think if the
money, which is settled in considera-
tion of marriage for the benefit only
of his spouse, should be exempted as
is exempted in England when there is
sueh a system in the Mohammadan
Law allowing the wife to bargain at
the time of marriage and fix a certain \
sum in consideration of marriage, it
cannot be presumed to be fictitious or
colourable in any case. Marriage is a '
good and valuable consideration and
so this money should be allowed to ‘
\
\

be exempted under this Act.

The hon. lady Members entertain
fears that dower will be fixed very
exorbitantly to evade tax. For their
information, may I tell them that in
most of the cases when disputes about |
dower arige in courts, the courts have
invented a procedure by which they
decide whether the dower in a parti-
cular case is reasonable or not? They |
find out the dower, the relations of the }
widow. how much dower was fixed for
her sister and the status of the hus- |
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band. They also take into considera-
tion the status of the wife and her
family and after taking all these into
consideration, they decide what is and
what is not a proper dower.

Dr. SuriMaTt SEETA PARMA-
NAND: Does he suggest that the Con-
troller will have to obtain court de-
crees before deciding the matter in
that case?

Sur1 GULSHER AHMED: It is net
necessary. He can easily find out by
calling evidence which is not very
dificult. There are so many things
that the Controller is going to do. By
taking evidence he can decide this, as
he has to do for valuing the property.
In my opinion there is no necessity
to fix the amount. Taking into con-
sideration the status of the family and
the relations of the wife, they can
assess the proper dower and allow it
to be deducted from the tax.

Suri KISHEN CHAND (Hydera-
bad): Mr. Deputy Chairman, I oppose
this amendment for various reasons. I
may point out here that an hon. Mem-
ber has said that 1,400 years ago the
status of women was raised by this
type of contract and by giving this
amount. Another hon. Member has
pointed out that as a Mohammadah
was permitted to marry up to four

wives and there were possibilities of
disputes among them......
Surr O. SOBHANI: He was not

permitted but restricted so that he
shall not marry more than four.

Sari KISHEN CHAND: In those
days if you see the Shariat Law you
will find that the dower fixed was a
very nominal amount or small amount.
Even now in orthodox families at the
time of marriage they fix a very low
dower. It is only in recent years in
our couniry, that to avoid divorces
which it is easy to get among Muslims,
exorbitant dower was fixed. Some-
times very peculiar things are men-
tioned. May I inform the House that
there have been certain cases wheré
one maund of mosquito wings was
laid down as dower? Similar other
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things are also fixed, the whole under-
lying idea being to make divorces as
difficult as possible. After all, what
is this dower? It is part of the mar-
riage contract. The inheritance also
is part of the marriage contract. The
children and the wife, they all get
inheritance because they are connect-
ed up. The man dies leaving a cer-
tain estate to be divided among his
heirs and one of the partners in that
division of assets is the wife. She
cannot claim her inheritance as apart
from her marriage contract. The mar-
riage contract is such that it automa-
tically makes her a sort of heir to the
estate. Therefore, I submit that to
consider dower as a separate thing, as
a loan quite apart from the marriage
contract is not correct. It is part of
the marriage contract, part of the in-
heritance. It is not a sort of a loan
taken to be used for the production of
wealth or for the running of indus-
tries by individuals. The spirit be-
hind this Bill has been that any loans
taken for commercial purposes, for the
production of wealth, only if they are
utilised in the business, are exempt-
ed from this estate duty. This dower
is a loan of a different nature. I know
there are hundreds of Muslim families
where the dower can never be paid.
It is such a high figure that the whole
of the estate of the man is not equal
to it and it is not enough to pay that
dower. If we exempt it, it will be-
come the easiest possible way to evade
the entire estate duty. What is the
objection to a future marriage con-
tract stipulating a dower at least
three times the possible assets of the
assessee? Therefore, on these grounds,
I oppose this amendment.

Dr. SarimMaT: SEETA PARMA-
NAND: Sir, as on the previous occa-
sion, I have to oppose this amendment
also on the same principle. I would
like to make it clear that 1 am not
against my sisters getting an extra ad-
vantage if that is possible. But I do
feel that by introducing such fine dis-
tinctions, we would be defeating the
object of the whole Estate Duty Bill.
Just as Hindu women have forgone
the right of-asking for separate treat-
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ment of their Stree Dhan—the object
is the same, though the method of
giving it may be different—our Mus-
lim sisters should also forgo this right
to the dower and our Muslim brothers
should not press for it.

I also feel that this can, in addition,
be a ground on which Hindus and
Muslims can learn to think on similar
lines as far as their property privi-
leges are concerned, and for that
reason also, I do not think that our
brothers here should ask for more
exemptions than have been given.

One of the speakers said that dower
can be paid in a deferred manner,
that is to say, it can be paid either
at the time of the marriage, during
married life or after the death of the
husband. If it is paid within the life
time of the husband, then the question
of settlement would not come. She
would be perfectly free to split the sum
just as any capitalist does, among her
children and others. The question of
settlement comes up only if it is paid
after the life of the husband. But 1
know what the practice is—and I put
this question to the hon. Member—
whether dowers are not usually stipu-
lated at an exorbitant sum and usual-
ly at a sum which the husband is not
in a position to pay, because the ob-
ject of the practice is to make divorce
as difficult and impracticable as possi-
ble and in a way to protect the wo-
man’s interest. If that is the case,
there is no point whatsoever, in seek-
ing to raise the limit which can be as
high as the sky. I oppose the amend-
ment for the reasons that I have given
and also because I am anxious that
the object of the Estate Duty Bill
should not be defeated. I am sorry
having to mention it here, but I find
that people are interested in saving
every pie and looking for various me-
thods of defeating the object of the
measure. They are trying to get
various loop-holes to avoid payment.
They however say in one breath that
they welcome the Bill and in another
they plead for methods of defeating

do not seem to be very sincere about
heir real intentions.

i‘the very object of the Bill, and so they
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Surt M. C. SHAH: Sir, there are | between “his own benefit” and “his

three amendments. The first one is
that of Mr. Kapoor. He wants to de-
lete the words “wholly for the de-
ceased’s own use and benefit’. I am
afraid, if we accept this amendment,
we would be opening the floodgates
for collusive arrangements. As a mat-
ter of fact “his own use and benefit”
would include all those things that
were mentioned—family members, de-
pendents and others. Even if money
is taken and given as a loan to a
friend, that also will be included un-
der his “own use and benefit.”

Surr J. R. KAPOOR: How?

SHRI M. C. SHAH: Certainly it will
be included, because he takes a loan.
The man gives it as a loan from his
property and he will get interest on
it. I therefore, say it is not a ques-
tion of something given away. If he
wants to give it away as a gift, that
is an entirely different matter. If he
wants to accommodate his friend that
is a different thing altogether. But
if we accept this amendment, I am
afraid there will be so many collusive
arrangements with so many parties
that practically we will be left with
nothing but the encumbrances on the
estate. So I am afraid, we cannot ac-
cept the amendment.

Serr J. R. KXKAPOOR: What about
the guarantor, the person standing
guarantee?

Surr M. C. SHAH: There is no such
system of guarantee. After all even
if he has guaranteed, the party who
has given the loan will proceed against
the people who have taken the loan.
We cannot really provide against all
these contingencies. At the time of
the death, if there are debts incurred
for his own use and benefit, then cer-
tainly they can get exclusion from the
estate duty.

SHRr J. R, KAPOOR: May I know
what is the difference between “bene-
fit” and “use”? The words used are
“beneflt and use” and not “benefit or
use”., So, what is the

difference

!
\

own use”?

Surr M. C. SHAH: It is very clear
and I know it is clear to my hon.
friend who is himself a lawyer. “For
his own use” may mean that for his
family purposes, he might have in-
curred a debt, say for the marriage of
his daughter or for some other pur-
pose or for the education of a son or
even for maintaining himself, if he
has not got enough income. All these
will be for his use and benefit.

I submit, Sir, that this amendment
should be thrown out by the House.

Then, there are two amendments by
our Mohammadan friends. They want
to delete the words “to the extent to
which such debts are in excess of
rupees five thousand” and to increase
the amount to Rs. 25,000 from
Rs. 5,000. Now, Sir, it has been said that
the protection given by the Muslim
Jaw is being taken away. It is no-
thing of the sort. As a matter of fact,
I can assure my Muslim friends that
a concession is being given by the
Government in accepting this provi-
sion whereby the exemption limit is
increased by Rs. 5,000, it becomes
Rs. 1,05,000 in their case. As a matter
ot fact, even in Pakistan, the law
says that the dower should be reason-
able. What is reasonable? This also
has been prescribed, and we have pro-
vided for Rs. 5,000 in the case of other
people and we considered that Rs. 5,000
is reasonable in the <case of
Muslims as well. The dower to be
given is prescribed according to the
Muslim law. A man may settle a
dower on his wife, any amount he
likes, even though it may be beyond
his means and nothing may be left
to his heirs. The minimum amount is
equivalent to about Rs. 3 or Rs. 4, and
if the amount of dower is not fixed
according to the Shia law they have
said that it should be about 500 dir-
hems, that is Rs. 150 or Rs. 200. They
have considered Rs. 200 as the proper
dower. Taking all the circumstances
into consideration, we have come to
the conclusion that as we have pro-
vided Rs. 5,000 under clauses $ and
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33, we should not differentiate be- | SHrR1 O. SOBHANI: I appreciate
iween all these sections; otherwise, that and I say ‘go 4head and put a

there will be demands from other sec-
tions for an increase—there were de-
mands for increasing the amount to
Rs. 25,000 and some wanted it to be
Rs. 10,000 and so an and so forth. It
will create an embarrassing situation.
Even according to the law in Pakis-
tan, the amount is only what 1s con-
sidered reasonable (interruption) and
here we have defined what is reason-
able instead of leaving, it to the Con-
troller to find out. There are two
kinds of dowers; one is prompt and
is given immediately and the other s
deferred. The deferred one comes at
the time of death and then it may be
said that a lakh of rupees was promis-
ed or a sum of two lakhs of rupees
‘was promised as the dower; then the
Controller will have to go about find-
ing out whether the amount mention-
ed is reasonable or not. To avoid
all that, we have fixed the reasonable
amount to be Rs. 5,000; at the same
time, we are not taking away from the
widows anything. Suppose Rs. 50,000
‘was promised as dower then that will
be charged on the estate. We are only
assessing the estate duty leaving be-
hind the estate. As a matter of fact,
any amount may have been promised
as dower but we only take Rs. 5,000
for purposes of exemption, and even
then the exemption in their cases
comes to a lakh and five thousand
rupees. We are not taking away any
protection but, on the other hand, we
are giving rather some more conces-
sions to the Muslim women. It was
argued here that we must tax the rich
and my friend, Mr. Sobhani, said that
‘we should not tax the poor. I do not
think a man worth a lakh and five
thousand rupees can be considered to
be a poor man; but, if that is the defl-
nition of such a man, I am at a loss to
know who will be rich.

Srrr 0. SOBHANI: On a point of
explanation, Sir.. I referred to the
Islamic law which put the tax on the
rich. .

Mr. DEPUTY CHAIRMAN: He is
saying that we are charging only the
Tich. .

|

capital }evy on the rich’.

SHRI M. C. SHAH: This- is not a
succession duty, this is estate duty.
The women will not be affected at all.
Even it they have got any right on
the property, they can get that. So,
Sir, I am afraid we cannot accept
those amendments and the provision

that we have made is more than
reasonable.
surt GULSHER AHMED: May I

say a few words, Sir? How can he
include the property which is clear-
ly the sole property of the wife? It
is not the property of the wife which
passes.

It is the ,sole property of the wife.
What I cannot understand is this,
that the property is the property of
one, and how can that be included
in the property of somebody else?

SHR1I M. C. SHAH: My hon. friend
1s under a misconception. Supposing
a dower of Rs. 10,000 has been given
and those Rs. 10,000 have been al-
ready paid to the wife; then certainly
that cannot be included. Here, it is
only debts at the time of the death
of the deceased. If there is a claim
that a dower was settled and has
not been paid and is then a debt, we
say that that debt will be considered
to the extent of Rs. 5,000 only.

Mgr. DEPUTY CHAIRMAN: The
other Rs. 5,000 will become charge-
able. _

SHRI M. C. SHAH: It may be even
Rs. 10,000; we don’t allow exemption
for more than Rs. 5.000.

1 hope, Sir, that the House will
throw out these amendments,

Mr. DEPUTY CHAIRMAN: Amend-
ment No. 36. Shall I put it to the
vote ?

Surr O. SOBHANTI: Can that
withdrawn, Sir?

be
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SRt M. VALIULLA (Mysore): It |
can be put last, Sir? |

MR. DEPUTY CHAIRMAN: Maulana
Farugi is not here; I will put it to the
vote. N

The question is:

“That at page 24, lines 20-21, for
the words ‘rupees five thousand’ the
words ‘rupees twenty-five thousand’
be substituted.”

The amendment was negatived.

Syep MAZHAR IMAM: I beg
leave of the House to withdraw my
amendment.

The amendment was,
withdrawn.

SHRI J. R, KAPOOR: I beg leave of
the House to withdraw my amend-
ment.

by leave,

¢

by

The amendment was,
withdrawn.

leave,

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 44
the Bill”

The motion was adopted.

stand part of

Clause 44. was added to the Bill.

Clauses 45, 46, 47, 48, 49 and 50

were added to the Bill.

Mr. DEPUTY CHAIRMAN: Now we
take up clause 51.

SHRIMATI SAVITRY NIGAM (Uttar
Pradesh): Sir, I move:

{ COUNCIL ]

“That at page 26, after line 20,
the following be added, namely:—

‘Provided that the assessee shall
have the option to offer in pay-
ment of the duty any of the pro-
perty passing on death at the
valuation finally fixed by the
Controller’.”

SHri J. R. KAPOOR: 8ir, I do
not want to move amendment No. 86.
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F move:

“That at page 26, after line 20,
the following be inserted, namely:-

‘Provided that the Controller
may, if no movable property suffi-
cient to pay the estate duty has
passed on to the person account-
able and if further satisfied that
such person has not sufficient
movable property of his own
easily available for payment of
the estate duty, permit him to pay
the same by offering any immov-
able property to the Government
at the valuation made by him or
in case of approval to the Board
at the valuation, determined by it
under section 63 of this Act’.”

Mgr. DEPUTY CHAIRMAN: Clause
51 and the amendments are open for
discussion.

SHRIMATI SAVITRY NIGAM:

ot mfel favw ;. Surems
HERT, T & T 7 qaen &
A9 39 Y H RAF Tw0 O fF
&l Gar 7 & fr wiiaw g%t & wreor
forer afeamd &t o g o=y ot S
oo fardt gd &, 99 afard & qaeat
N TEE TG WS T * fAq qEHr
IT FOERT ®1 a=9AT o€ 5 &y
fwa a@R & degux (Valuer)
TF T § AHF AR E | WA 9
g & o age ¥ oF af@ faew
forgin ¥t w=8 fam 39 T uR R Ay
wriaF T 9€S qgq TR WG oY
T iR iR 37 T grew e wf
ol 39 ¥ faq oF dmr gwa wEr
¥q qUM a9 4 TFF AT ARG 37 &
qE 2N § T THE AT g q@t
I gy AR ¥
FERT 0 qF | feg aw wrERe
fafrex wEikg & wedwT & a|
ag a9 favgw a% & X ¢ v AR
TET T WS W K A A
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Y W gF<T 3, W T A9 T@G A
AATE I FAA Y, 3o TG HEA &
e fasar £ 37 a7 ot v 9% smoer
# nfywfcl grir 1| |7 g9 g5y
wiaT fovam 30 ama #Y 7€ @ I f
™ wHEHE ®1 7F (move) F FuF
fawar &1 97 FOQ § a@Ey S S
WAL 99 AT 997 2 9Fd ¥ 99 [®
U T W A F FY wqdy T3 A
WX S9AT AFF FAET Wi = 9 |
Wk 78 WY FaTe gAT 9T  fF fae
R AW 7 fraAr d®IT ST a9
ATt FY ¢ o9 & T O 9 ¥ IR
*Y FETIE AT | 99 F 412 g Y gA
&ar 2 f fom & a9 oF A § FuY
B IIIE G ITF I AFE T9GTHY
THT T ATIHT E | W F ArY 919 Ig
At & v o @Y fearf & aga & 7
A g 7 & e & G ¥ wfuw
AW F 7w &, G § TRE YA
L ToAFH W I T F AT T
2 9% | g v Iw AEeHe W A
forre wrazmwar AE @ A )

[For English translation, see Appen-
dix V, Annexure No. 114.]

SHrr J. R. KAPOOR: Mr. Deputy
Chairmsan, Sir, the amendment that
stands in my name runs thus:—

“That at page 26, after line 20,
the following be inserted, namely: —

‘Provided that the Controller
may, if no movable property suffi-
cient to pay the estate duty has
passed on to the persan account-
able and if further satisfied that
such person has not sufficient
movable property of his own
easily available for payment of
the estate duty, permit him to pay
the same by offering any immov-
able property to the Government
at the valuation made by him or
in case of approval to the Board
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at the valuation, determined by it
under section 63 of this Act.”

I want this provise tc come after
clause 51. Clause 51 reads thus:—

“51. Method of collection of
duty.—Estate duty may be collected
by such means and in such manner
as the Board may prescribe.”

Sir, my amendment does not seek
to confer on the person accountable
for estate duty the absolute right or
privilege of making payment of estate
duty in the shape of immovable pro-
perty. I do not want that absolute
right to be given but I do want that
in some hard cases, as has been pro-
vided in this proviso, it should be per-
missible not to the person account-
able but it should be permissible to the
Controller or the Board of Revenue,
as the case may be, to give this con-
cession to the person accountable that
if he has not inherited any movable
property sufficient to pay the estate
duty and secondly if he has no mov-
able property of his own sufficient
enough to pay the estate duty, then
in such rare and hard cases if he is
satisfied that these two grounds exist,
it should be open to the Controller to
permit the persan accountable for the
estate duty to offer an immovable pro-
perty, either immovable property
which he  has inherited or
any immovable property which
he himself may have come into
possession of in his own right
to offer it towards the payment of
estate duty. Sir. I am not unmindful
of the fact that it is open to the per-
son accountable to pay the death duty
in eight yearly instalments. Now
that is a very good provision no doubt
and yet if I am making this sugges-
tion in this amendment it is nof only
in the interest of the person account-
able but I think it is more in the in-
terest of the Government itself be-
cause rather than waiting for full
eight years to get the full estate duty,
if this concession is granted. then the
entire estate duty can be realised by
the Qovernment in one lump sum by
the immovable property being trans-~
ferred to it, whereafter the Govern-
ment can sell it. This is one very
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[Shri J. R. Kapoor.]
great advantage which the Govern-
ment will have. I earnestly appeal to
the Finance Minister and his deputy
to seriously consider this aspect of
the question i.e.,, whether it is not in
the interest of the Government itself
to have a provision like this. Firstly,
Sir, it will not extend to many cases.
Tt will extend to only a few hard

cases which are mentioned in my
amendment. and then secondly, the
Government will have the advantage

of realising the full estate duty imme-
diately rather than waiting for full
eight years. Is it not to their advan-
tage? They have nothing to lose;
they have much to gain and these hard
cases will also be covered.

Sir, I have suggested that this be
incorporated in the Bill but then it is
not very necessary because if they
accept this principle or rather this
method, then it can be easily provided
for in the rules which they will pres-
cribe. I only want them—if they
fee) like accepting the utility of this
suggestion—to give us an assurance
that they shall incorporate this provi-
sion in  the rules which they are
going to prescribe with regard to the
method of realisation of estate duty.

Suri KISHEN CHAND: Mr. Deputy
Chairman, Sir, I do not wish to speak
on the amendments but on the clause.
All that I would request the hon.
Finance Minister, when he is asking
the Board to make rules about the
means and manner of collecting the
estate duty, is that he will keep in
view the hardship which has been
imposed by clause 53 which I shall
explain when that clause is discussed.
Yesterday also at the time of the
consideration of another clause I
pointed out that it is possible that the
incidence of tax may fall on an indi-
wvidual who does not get sufficient
share of the assets and therefore it
may become hard on him. Suppos-
ing there are two persons who are
going to get the assets of the deceas-
ed person and the share of one is
very small and the share of the other
is very large. It is possible that asthey

[ COUNCIL ]
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are jointly and severally responsible
the burden may fall on the person
whose share is small and therefore 1
would suggest to the hon. the Fin-
ance Minister that the Board can very
easily, in making the rules, keep in
view any such hardship. It will not
amount to any amendment of this
clause because the clause should re-
main as it is. Under the rules that
are made under it suitable adjust-
ments may be made so that there may
not be any extra hardship as among
the heirs to the deceased person.

Surr O. SOBHANI: Sir,
sponsored the amendment moved
by my hon. sister Mrs. Nigam, but
after the observations made by the
hon. the Finance Minister in his
speech yesterday, I do not want to
press it. I support the suggestion
made by my hon. friend Mr. Kapoor
and I hope that the Government will
take that into consideration when
framing the rules. -

I had

SHrr M. C. SHAH: Mr. Deputy
Chairman, Sir, I think if the Govern-
ment accepts the amendment of Mr.
Kapoor, instead of simplifying the
matter, it will be much more compli-
cated. The Government cannot open
agencies to have these properties pur-
chased in lieu of estate duty. As a
matter of fact, he forgets the main
idea of this estate duty. The idea of
this duty is whatever is collected after
deducting the expenditure for collec-
tion will have to be distributed among
the States. Now, if we accept the
formula suggested by Mr. Kapoor,
then the position will be that either
we will have to distribute those
buildings or we will have to sell those
buildings, realise the amount and then
distribute it among the States. That
will be a far more complicated matter
and administratively most difficult.
Therefore we cannot accept this
suggestion. It was made very clear
by the Finance Minister in his reply
why we cannot accept such a pro-
posal. So I regret that it is not possi-
ble for us to accept this amendment.

With regard to hardships, it refers
to clause 70. The Controller has been
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given powers to give easy terms. ' SHrr J. R. KAPOOR: Sir, I beg to
Apart from the instalments with —move: .

regard to immovable property, it has
been made clear that if the owner
cannot pay, if he has to sell the pro-
perty or something of that sort, with-
out excessive sacrifice, the Coniroller
may allow payment to be postponed
and the rate of interest is also not
more than 4 per cent. unless the pro-
perty yields a higher rate. Those
things we have already provided for
and I can assure the House that in
the administration of this Act it will
be seen that unnecessary hardship or
harassment is not caused to the
assessee, ’

With regard to the suggestion of
Shri Kishen Chand, that may be a
case where one share may be small
and the other share may be a bigger
one. In such a case what about the
duty to be c¢ollected? We are just
thinking on those lines as to how
much is to be collected and from
whom and all these things. In the
rules there will be adequate provision
to avoid all such hardships, if there
‘be any. So I submit that the amend-
ments be thrown out.

SurmMaTI SAVITRY NIGAM: 1 beg
leave of the House 'to withdraw my
-amendment.

The amendment was, by leave,

“withdrawn.

Surr J. R. KAPOOR: 1 also want
leave of the House to withdraw if the
Government does not want to take
advantage of the benefits which they
would get by accepting my amend-
ment.

The amendment was, by leave,
withdrawn.
Mr. DEPUTY CHAIRMAN: The

«question is:

“That clause 51 stand part of the
Bill.” .

The motion was adopted.
‘Clause 51 was added to the Bill.
Clause 52 was added to the Bill.

I

/
\

“That at page 26, after line 23,
the following be added, namely:—

‘62A.—Payment of duty during
one’s Life time.—Any contribution
made to a public charitable insti-
tution or for any other public
utility putrpose with the previous
sanction of the Central Govern-
ment by any person during his
life time shall be credited to the
amount of death duty, which may
be payable after his death on his
property passing on the death’.”

Sir, I want to extend the principle
and method which has already been
adopted in clause 33 (f) and (g)
wherein it has been made permissible
to a person during his life time to
make provision for the payment of
death duty, firstly by obtaining a life
insurance policy and--I should say
“or” now-—secondly by depositing
money with the Government. That
is all right so far as it goes. 1 want
that it should also be open to a per-
son during his life time not only to
make provision for the payment of the
death duty by the two methods pres-
cribed but he should also have a third
method open to him, namely, that he
might apply to the Central Govern-
ment to obtain permission to donate
his money for certain public utility
purposes prescribed by the Govern-
ment. If the Government approves
of the purpose then it might permit
him to invest the amount for that
public utility purpose.

Mr. DEPUTY CHAIRMAN: The
word used in the amendment is ‘con-
tribution’ and not ‘investment’.

Sarr J. R. KAPOOR: Well, Sir, it
is contribution by the person and in-
vestment by the Government. The
person will contribute it, he will
divest himself entirely of all rights
over the money. He will hand over
the death duty payable by him in
advance and the Government can in-
vest that money.
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Mz. DEPUTY CHAIRMAN: In that
case it wen't be a contribution. It
will only be a deposit with the
Government, is it not?

Sarr J. R. KAPOOR: How can it
be a deposit? The man hands it
over entirely to the Government.

Mgr. DEPUTY CHAIRMAN: Later

on, on his death you want that to he
adjusted towards the estate duty.

Sart J. R. KAPOOR: Yes, of course,
later on. The person paying will
never get it back.

Mr. DEPUTY CHAIRMAN: Then
what happens te the institution to
which he has contributed all that
amount?

Surr J. R. KAPOOR: Well, it will
he for the Government to decide.
Suppose I want to pay the death
duty which may become payable on
my. property an my death and want it
to be invested, say, in Bhakra-
Nangal, Domodar Valley Project or
somewhere.

Dr. Sumrmari SEETA PARMA-
NAND: Are these charitable institu-
tions?

Sarr J. R. KAPOOR: My hon. friend
the Lady Member seems always to be
very impatient to oppose any amend-
ment which comes from any quarter.
I would request her in all humility
to carefully understand the meaning
of the various words that have been
used. I said not only charitable
purpose but I said public utility pur-
pose also. Well, Bhakra-Nangal,
Damodar Valley, all these are public
utility projeets. So my object is
rather than Government waiting to
realise the death duty after the death
of the man, let them have the ad-
vantage of having this duty here and
now when the person is alive. It is
not so much in the interests of the
person who owns the property. In
moving this amendment I have been
actuated partly by this consideration
that persons may be induced to hand
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over money during their life time for
charitable purposes and secondly—
this is my primary object—that the
Government would be able to have
a large amount of money immediate-
ly for the purpose of implementing
the Five Year Plan. If my amend-
ment is accepted, I have no doubt
. in my mind that they will get imme-~
diately crores of rupees which they
can profitably utilise for the imple-
] mentation of the Five Year Plan.

Kawasa INAIT ULLAH (Bihar):
You mean after the death of the
deceased that amount would be ex~
empt from duty?

i Sumi J. R. KAPOOR: Obviously.

‘ The man is paying death duty in ad-
vance, even before he dies. Why not
accept it here and now? He is
paying the duty during his life-time.
Why need you wait until he dies?
You have everything to gain thereby
and nothing to lose. Do not look at
every amendment that comes from
ahy quarter with suspicion.

Mgr. DEPUTY CHAIRMAN: Please
go on, Mr. Kapoar.

Surr J. R. KAPOOR: That is what
I am doing. Only these interrup-
tions would not allow me to proceed.
Let not every amendment be looked
upon with an eye of suspicion that we
,are trying to pilfer the coffers of the
Government. Not that. The object
of my amendment is that the
Government will be immediately in a
position to get hold of a huge amount
of money.

The other day, my hon. friend, the
Deputy Minister for Finance was
saying that his experience in life has
been that people who invest money,
who contribute to charitable purposes,
want to see the fruit of their copntri-
butions. I want him to let these
people have the fruit of their contri-
bution during their life time, people
who contribute to their death duty.
People want that in their life time
their contribution is utilised for public
utility purposes. It gives them
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satisfaction. The motive that acti-
vates a man to contribute to public
utility purposes is to let him have the
punya thereof. The object is to
really have the punya out of this
death duty even while he is alive.
Sir, if my suggestion is accepted by
Government, they will secure a huge
sum of money.

Dr., SuarimaTi SEETA PARMA-
NAND: What happens to the income-
tax on this amount which will be set
aside? Is it a double-edged weapon?

SHrr J. R. KAPOOR: The question
©of income-tax does not arise. The
money that will be paid will not be
«out of income but will be out of
capital assets. If it is from income,
of course, it will be liable to income-
tax. Let no income-tax concession
be given over it.

SHrr M. C. SHAH: Sir, my hon.
friend seems to be anxious that the
people should pay estate duty in
.advance. We are agreeable to have
in advance estate duty that may be
payable. There will be no bar to a
prospective assessee to pay the estate
duty in advance. We will take that
and make arrangements for investing
it. Already we have arrangements
for about Rs. 50,000 to be deposited.

This amendment, will make the
position worse than exempting chari-
table gifts without time limit.

Then, the estate duty will be calcu-
lated on the aggrégate estate but it
will not be leviable on that part. My
hon. friend was saying, that clause
was absurd and that section was
absurd, so on and so forth. I do not
know what should be said about this
amendment. This will become worse
than accepting charitable gifts. Here,
he wants to contribute to certain

charitable  institutions and wants
them to be adjusted to the estate
duty. Then he says we will get

crores and crores of rupees. It does
not matter whether we get crores of
rupees for the development expen-
«diture purposes...... (Interruption.)
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Sart J. R. KAPOOR: I say, Sir,
for public ¢haritable institutions and
for public utility purposes, that in-
cludes ‘for development purposes’.

Sert M. C. SHAH: That means you
want to ask Government to adjust
the estate duty paid in advance for
public charitable institutions.

Surr J. R. KAPOOR: Both; I in-
clude ‘for public utility purposes’ also.

SHrr M. C. SHAH: I am sorry this
is not acceptable to Government. It
is wholly unacceptable and we cannot
accept even the principle of it.
Therefore, I say, Sir, that this
amendment may be thrown out.

Mr. DEPUTY CHAIRMAN: Kr.
Kapoor, do you withdraw it?

Surt J. R. KAPOOR: When the
Deputy Minister says that it is
‘wholly’ unacceptable, what else can
I do, Sir?. 1 withdraw it.

The amendment was, by leave,
withdrawn.

Mr. DEPUTY CHAIRMAN: Clause
53. There are two amendments.

Surt J. R. KAPOOR: I
move:

“That at page 26, lines 34-36, for
the words ‘for the whole of the
estate duty on the property passing
on the death but shall not be liable
for any duty in excess of the assets
of the deceased which he actually
received, the following be substi-
tuted namely:—

beg to

‘for the estate duty on such
portion of the property passing
on the death as he actually
received’.”

I also move:
“That at page 27, lines 14-17 be
deleted.”

Mr. DEPUTY CHAIRMAN: Clause
53 and the amendments are open for
discussion.
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Surr. J. R. KAPOOR: Bir, my | they get. I pointed out that specially
second amendment is only conse- | in the case of charities and big

quential; if the first is accepted, the
second becomes necessary; otherwise
not. The object of my amendment
is very simple; it is fair and equi-
table. The existing section 53 pro-
vides that the entire amount of estate
duty can be realised from any one of
the several persons who become
accountable for the estate, irrespec-
tive of the value of the property
which a person has inherited. This
appears to be wholly unfair and
inequitable. One person inherits a
lakh of rupees worth of property;
there are twenty others who also
inherit 1t. Nineteen others may be
left out and one person may he taKen
hold of and the entire duty may be
realised from that man. I would
like to say one word more in support
of my amendmept. If it appears to
be fair and equitable to the House, if
it appears fair and equitable to the
hon. the Deputy Mmister, if his sense
of justice does not revolt against such
a preposterous proposition. I have
nothing more to say. If the pro-
position itself does not strike him as
unfair and inequitable and pre-
posterous, no amount of argument
can appeal itself to him.

Serr KISHEN CHAND: Mr. Deputy
Chairman, I welcome this amend-
ment because it really enunciates the
point which I was explaining in con-
nection with some other amendment.
We have said in this clause “shall be
accountable for the whole of the
estate duty....” There is a saving
<lause to the effect that if his share
amounts to only Rs. 1 lakh and the
estate duty is Rs. 1,25,000, then he
will not be accountable for Rs.
1,25,000, because his share is only
Rs. 1 lakh. Of course, it would
have become ridiculous if he had
been made responsible for the whole
of the estate duty. It has been
restricted to the full amount of his
share. But, as has been pointed out
by Mr. Jaspat Roy Kapoor, from the
equity point of view, when there are
80 many heirs, they must share the
duty in proportion to the shares that

endowments it is quite possible that
the burden may fall on the individual
heir and not on the charity. An hon.
Member quoted that a person giving
charity wants to see it in his life
time. I may submit, Sir, that it is
frequently found that in their wills
the donors devote a large part of the
estate to the same charity which they
have built up. It is a well known
fact that Sir Hari Singh Gour gave
to the Saugor University Rs. 30 lakhs.
But in his will he left the balance of
his entire estate of nearly Rs. 1%
crores for the Saugor University
leaving a very small amount {o his
daughters, and we now find that the
will is being contested. This will
show that many people Ileave in
their will a large part to charitable
institutions or to one sharer as against
the other. And therefore, if this
duty is to be paid, the full amount of
the estate duty must be paid by every
person and every heir. That might
create very great hardship.

Further, Sir, in sub-clause (5) it is
said that “they shall be liable jointly
and severally for the whole of the
estate duty on the property so pass-
ing.” The word ‘severally’ comes
there. If it were only ‘jointly’, then
it would have been all right. But
when you add the word ‘severally’,
that means that every one of them is
responsible for the full amount. And
you know, Sir,—and it is commen
practice—that if you get a decree
agamnst three or four persons in any
law court, you will find that the
decree is executed against the person
from whom it is very easy tp recover
the amount. Similarly it may happen
that when the estate duty has to be
recovered, equity may not be a
consideratign. The  Controller may
and will receive it from the, persan
from whom it is very easy to recover,
and he will pounce upon him. [
would submit, Sir, that this clause
could have been, rectified by just one
word, and I would even suhmit, Sir,
that it may be an errox that that one
word has bgen left out. It should
have been said “...any  duty in
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excess of the proportion of the assets
of the deceased....”. ‘If there had
been that one word ‘proportion’ there,
the whole clause would have been
rectified. I cannot say why that one
word ‘proportion’ has not been intro-
duced—whether by oversight or by
intention.  Sir, the underlying idea
is that we must get the estate duty.
But in collecting the estate duty let
us be fair and get it in proportion to
the assets that have passed on from
the deceased to the various heirs. I
therefore support the amendment,
though not exactly its wording but
the spirit underlying it.

Y

" Dr. SurmMaTI SEETA PARMA-
NAND: Sir, I might surprise my hon.
friend, Mr. Kapoor, by saying that
I am in agreement with the spirit of
this amendment and that I have
thoroughly understood it.

Sur1 J. R. KAPOOR:
late myself......

I congratu-

12 Noon
Dr. Ssrimatr SEETA PARMA-
NAND: Sir, I wanted to make the

same remarks that Mr. Kishen Chand
has made with regard to the words
‘jointly’ and ‘severally’ in this clauge,
which requires again careful drafting
so as to avoid any misunderstanding.
As far as the wording of this amend-
ment is concerned. I do not agree
with every word of it, but I agree
with the spirit underlying it. -

Surr M. C. SHAH: I am sorry to
say that the amendment is not
acceptable, to the Government. My
hon. friend forgets that this is an
estate duty. It is not a succession
duty on the shares of the successors.
It is an estate duty on the estate. So,
it ought to be on the entire estate.
But if there is any excess, then we
have provided for that. If my learn-
ed friend reads clause 76, he will find
it said there that if any excess is paid
by any of the owners, then that can
be claimed by that person from the
other owners. And therefore there
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‘jointly’ and ‘severally’. We want
to have that estate duty paid, and as
a matter of fact, as I have already
assured my friend Mr. Kishen Chand,
who was speaking on clause 51, we
will make certain rules, certain pro-
visions, with regard to the part of the
duty to be recovered. We have
taken a note of that already and we-
do not want to cause any harassment
or hardship to the prospective asses-
sees. It is not a mistake that the
word ‘proportion’ has been left out.
The purpose of this clause is to have
the estate duty on the entire estate
and thereafter the proportion is to be
decided.

Dr. SurimMaTi SEETA PARMA-
NAND: What happens if a man who
has to pay a duty on Rs. 20 lakhs
does not pay it and a man who gets
Rs. 4 lakhs is asked to pay that?

Surt M. C. SHAH: This matter will
be dealt with in the rules under
clause 51. Clause 51 empowers the
Government to prescribe the rules.
and the method by which collection
of the duty is to be made.

Mr. DEPUTY CHAIRMAN: Mr.
Kapoor, do you press the amend-
ments?

Surr J. R. KAPOOR: Sir, I beg to
withdraw my amendments

The amendments were,
withdraw s .-

by leave,,

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 53 stand part of the
Bill.”

The motion was adopted.

Clause 53 was added to the Bill.

Clauses 54 and 55 were added ta,
the Bilk - . '

.

Mr. DEPUTY CHAIRMAN: Now-
we come to clause 56. There is onea.

is nothing wrong in putting the words , amendment. .-
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Smrr J. R. KAPOOR: Sir, I beg to
move:

“That at page 28, after line 22,
the following explanation be insert-
ed, namely:—

‘Explanation.—Absence of know-
ledge of the death of the deceas-
ed and bona fide belief that the
property passing on death of the
deceased was not of the value on
which estate duty is leviable
shall also be  reasonable cause
within the meaning of this
section.” ”

Mr. DEPUTY CHAIRMAN: Clause
56 and the amendment are now open
for discussion.

Surr J. R. KAPOOR: Sir, the object
of my amendment is to save parti-
cularly charitable institutions from
harassment. So far as the relative
inheritors are concerned, they of
course always know when the person
is dead. But so far as the charitable
institutions are concerned to whom
money has been donated within six
months of the death, they are not
supposed to know about the death of
the donor. Now, under clause 53,
sub-clause (3) you have imposed a
legal liability on every person
accountable for estate duty to submit
a statement when the donor—in the
cases that I have in view—is dead,
and any one who does mnot comply
with this legal duty runs the liability
of being punished under clause 56.
I therefore submit that in such bona
fide cases where either the person
accountable for the duty does not
know of the death of the person con-
cerned or if he is under the bona fide
belief that the property left by the
deceased is not of the value on which
duty is leviable, then in these two
cases, it should be considered to be a
reasonable cause for not complying
with the provisions of this enactment.
This is my simple suggestion and I
hope at least this would be acceptable
in the interests of charitable institu-
tions.

Surt M. C. SHAH: I am afraid I
cannot accept this amendment also.
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The word ‘reasonable’ 1s there and
any person administering the Act will
have that much sense that, if a chari-
table institution has got some donation
and if the donor dies and the manage-
ment of that institution does not
know about the death in time but
submits the returns after six months
or so, it should be considered a
reasonable cause, and therefore mno
action should be taken against the
people concerned, and also I am sure
that whatever instructions are neces-
sary will be issued to the people con-
cerned. It is not necessary to have
it in the Act.

SHurr J. R. KAPOOR: Good heavens!
Does the hon. the Deputy Minister
mean to suggest that instructions will
also be issued to courts of law to
determine as to which is a reasonable
cause and which is not? This clause,
56, refers to penalty for default.
Now, the penalty will be imposed by
a court of law and not by the Con-
troller. Does my hon., friend mean
to suggest that the Government is go-
ing to arrogate to itself the right te
give directions to courts of law?

Surt M. C. SHAH: The Controller
can reduce penalties, and the Con-
troller has got powers not to levy any
penalty.

Mr. DEPUTY CHAIRMAN: If the
reason for not complying with the
provisions of the sections is proved to
the satisfaction of the Controller, he
will have instructions to reduce the
penalty in such cases.

Dr. SurmMaTi SEETA PARMA-
NAND: The cases will go to the
Controller and not to the courts.

Surt J. R. KAPOOR: I beg leave
to withdraw my amendment.

The amendment
withdrawn.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 56 stand part of the
Bill.”

was, by leave,

The motion was adopted.
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Clause 56 was added to the Bill.

Clauses 57 and 58 were added to
the Bill.

Mr. DEPUTY CHAIRMAN: Now
we come to clause 59. There are two
amendments.

Sarr H. N. KUNZRU (Uttar
Pradesh): I am not moving my
amendment No. 38.

Surt S. N. MAZUMDAR (West
Bengal): I am not moving my amend-
ment No. 39.

Mr. DEPUTY CHAIRMAN: There
are no amendments to clause 60
either.

Clauses 59 and 60 were added to
the Bill.

Mr. DEPUTY CHAIRMAN: Now
we come to clause 61. There are
two amendments by Mr. Kapoor.

Surr J. R. KAPOOR: I am not

moving them.

Mr. DEPUTY CHAIRMAN: There
are no amendments to 62 also.

Clauses 61 ang 62 were added to the
Bill.

Mg. DEPUTY CHAIRMAN: We take
up clause 63. There are two amend-
ments.

Surr H. N. KUNZRU: Sir, I move:

“That at page 30, line 40, for the
words ‘shall be final’ the words
‘shall, subject to the provisions of
section 64, be final’ be substituted.”

SHri J. R. KAPOOR: Sir, I move:

“That at page 30, after line 33,
the following provisos be inserted,
namely:—

‘Provided that the valuer to be
nominated by the appellant may,
if the appellant so desires, be a
person outside the list of valuers
appointed under section 4 of this
Act:

87 CSD
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‘Provided further that where
there are more appellants than
one, the valuer to be nominated
by them shall be one who is
acceptable to the majority of
them.” ”

Mr. DEPUTY CHAIRMAN: Clause
63 and the two amendments are now
open to discussion.

Surr H. N. KUNZRU: Sir, clause
63 provides that where there is a
difference of opinion between the two
valuers referred to in that clause, the
matter shall be referred to a third
valuer nominated by agreement, or
falling agreement Yy the Central
Government, it is laid down that his
decision on the question of valuation
shall be final. I want that the words
“shall be final” should be taken out
and be replaced by the words “shall,
subject to the provisions of section 64,
be final”. If the words stand as they
are, no appeal will be allowed to the
High Court on any question relating
to valuation. Section 64 makes pro-
vision for appeals only on questions
of law. As I have given notice of
certain amendments in order to make
the provisions relating to appeals
wider, this amendment is only conse-
quential to the amendments which I
am to move to clause 64. The pur-
pose of the amendment, as I have
explained, is that the appellant should
have the right to refer any question
of valuation to the High Court. It
the words stand as they are, this will
not be possible.

Suarr J. R. KAPOOR: Sir, my
amendment is to the effeet that in
sub-clause (4) of clause 63 the
following provisos should be added,
ViZ.—

“Provided that the valuer to be
nominated by the appellant may, if
the appellant so desires, be a per-
son outside the list of wvaluers
appointed under section 4 of this
Act:” and

“Provided further that where
there are more appellants than one,
the valuer to be nominated by them
shall be one who is acceptable to the
majority of them.”
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[Shri J. R. Kapoor.] happen? Should not something
The object of this amendment is two- | be provided in this respect in the
fold. The first object is covered by | Bill? If you say that you will make
the first suggested proviso and the | provision for this in the rules which
second object, which is to fill a | you frame, I wonder if that could be
lacuna, is covered by the second | done because you cannot frame any

suggested proviso. I had already
referred to the necessity of the first
proviso in my initial remarks on the
first reading of the Bill. I have
nothing more to add to it. As the
hon. Members may remember, the
Central Government under clause 4
has to appoint a number of qualified
valuers and according to sub-clause
(4) of clause 63 the board of arbi-
trators has to be selected out of that
panel of valuers appointed by the
Government. Now it is good so far
as it goes but then, if you really want
the assessee to have the fullest satis-
faction of appointing on the board of
arbitrators a person of his own choice,
then let not that choice be restricted
to any list of valuers framed by the
Government. Let it be open to him
to appoint as his arbitrator anybody
in whom he has confidence even if
that person is outside the list framed
by the Central Government. Nothing
will be lost thereby. Because even
if the two valuers don’t agree among
themselves, the Government has the
right to appoint a third arbitrator
who will be an umpire and the third
arbitrator will of course be out of the
list prepared by the Government so
that the final decision will rest with
a person who 1is out of the list of
valuers framed by Government.

Then my second proviso fills in a
lacuna. If it does not. then I would
be very sorry to have moved it and
wasted the time of the House. Will
the hon. Deputy Finance Minister
who has very carefully framed and
studied every little clause of this Bill
be pleased 1o do me the favour of
telling me as to what will happen if
there are twenty appellants and how
many valuers have they to nominate.
T suppose only one. By what process
would unanimity be secured amongst
them? If they don’t agree among
themselves with regard to one valuer,
who 1s to be appointed, what is to

rule which may not be covered by the
specific provisions of the Bill. This
simply appears to me to be a lacuna
and if they feel like filling up this
lacuna, they might do so but if they
want to let as many ambiguities
remain in the Bill as possible, wel],
I don’t grudge them.

Surr M. C. SHAH: Sir, I cannot
accept the amendment of Dr. Kunzru.
It has been made very clear that in
the scheme of appeals regarding
valuation and on points of law, the
position that we have taken is quite
proper and is in the fitness of things.

Suri H. N. KUNZRU: I cannot hear
the hon. Member.

Mr. DEPUTY CHAIRMAN: Please
speak louder.

Suri M. C. SHAH: 1 say that the
scheme regarding appeals against
valuation proposed in this clause is
quite proper and absolutely justifiable
under the circumstances. We don’t
want to have delays, procrastinations
and dilatory tactics. After all the
valuation is to be made with the help
of the experts and previously this
scheme of valuers was not there. We
thought that in order to ensure con-
fidence in the assessees, when they
appeal against the wvaluation, there
should be some sort of arbitration.
Therefore we proposed that there will
be a list or panel of valuers, there
will be certain zones in the whole of
India and in each zone there will be
valuers appointed by Government;
valuers who will have the technical
knowledge of valuing the immovable
property, jewellery, shares in public
limited companies and so on and so
forth, and from that panel of valuers
an appellant can immediately select
one of the valuers and the other will
be nominated by the Board and
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final decision made by those people.
If they are unanimous it shall be final
and binding, Even in this matter of
valuation, suppose that matter of
valuation is to be taken to a High
Court, I am very much afraid whe-
ther the High Court Judges will
themselves be in a position to arrive
at certain conclusions with regard to
the valuations. They will also have
to take the assistance of some techni-
cal experts in the matter and there-
fore the scheme that we have pro-
pounded fits in very well with our
object, and therefore the scheme is
not to be changed. This amendment
cannot be accepted and we don’t pro-
pose to change this scheme for the
time being. As has been already
promised by the hon. Finance Minis-
ter, if it is found that an appellate
tribunal or some other change is
necessary, after some experience for
some time, we will not hesitate to
bring forward an amending Bill, and
provide further consideration for
allowing appeals either to the appel-
Jate tribunal or if necessary, to the
High Court. Therefore I cannot
accept this amendment.

About the amendment of Mr.
Kapoor, I don’t think there is any
lacuna whatsoever. Naturally there
can be only one valuer on behalf of
all the appellants. It is for the
appellants to agree among themselves
and naturally if they don’'t agree,
unanimously, then majority will have
to prevail and they have to find out
one valuer from amongst them. We
cannot allow any choice of one valuer
to each appellant. If there are twenty
valuers for twenty appellants. what
will happen?

SHrr J. R. KAPOOR: 1 have never
suggested that.

Surr M. C. SHAH: What have you
suggested?

SHrr J. R. KAPOOR:
suggested that if there are twenty
appellants, there should be twenty
valuers. Far be that from me.

I have not
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“Provided further that where
there are more appellants than one,
the valuer to be nominated by
them shall be one who is acceptable
to the majority of them”.

That is not necessary. I am sorry I
did not follow you. That is impli-
cit. If there are twenty appellants
and if they don’t come to any conclu-
sion unanimously, then certainly the
majority of them will have to decide.

It goes without saying. It is not a
lacuna.
Surr J. R. KAPOOR: It may go

without saying but it cannot go with-
out specifying.

Surr M. C. SHAH: I am sure such
a thing will never occur. I am sure
about that because in practice the
interest of all these appellants will be
the same. They want to have the
valuation reduced. There may be
twenty appellants and one may have
a four anna share and another may
have two anna share but the motive
for appeal is to get the valufation re-
duced and therefore the interest of all
these appellants will be common and
then they will come to one conclusion
and if they cannot, by majority it will
be decided. It is not necessary that
this should be provided for here and
in the rules. I am sorry I cannot
accept the amendments.

Mr. DEPUTY CHAIRMAN: The
question is:

“That at page 30, line 40, for the
words ‘shall be final’ the words
‘shall, subject to the provisions of
section 64, be final’ be substituted.”

The motion was negatived.

Surt J. R. KAPOOR: Sir, with-
drawing being my lot today, I seek
leave of the House to withdraw my
amendment.

The amendment was,
withdrawn.

by leave,
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““Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 63 stand part of the
Bill.”

The motion was adopted.

Clause 63 was added to the Bill

Mr. DEPUTY CHAIRMAN: We
now take up clause 64.

There are 12 amendments to this
clause.

Surr H. N. KUNZRU: Sir, I move:

“That at page 31, lines 5-8, for
the words ‘requiring the Board to
refer to the High Court any ques-
tion of law arising out of such
order, and the Board shall, if in its
opinion a question of law arises out
of such order, state the case for the
opinion of the High Court:’ the
following be substituted, namely:—

‘requiring the Board to refer to
the High Court any question of
law arising out of such order, or
any question of valuation in
respect of which such order has
been passed after a decision
thereon has been given under
sub-section (4) of that section,
and the Board shall, if in its
opinion a question of law arises
out of such order or there are
sufficient grounds for disputing
the correctness of the valuation,
as the case may be;’ ”

I also move:

“That at page 31, lines 13-14,
after the words ‘that no question
of law arises’ the words ‘or that
there is no sufficient cause for dis~
puting the correctness of the valua-
tion, as the case may be’ be
inserted.”

I also move:

“That at page 31, line 24, after
the words ‘no dquestion of law
arises’ the words ‘or that there is
no sufficient cause for disputing the
corectness of the valuation, as the
case may be,’ be inserted.”
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I also move:

“That at page 31, line 38, after
the words ‘the questions of Ilaw
which arise out of the case’ the
words ‘or the decision of the
valuers on the question of valua-
tion’ be inserted.”

I also move:

“That at page 31, line 40, after
the words ‘the questions of law’ the
words ‘or the question of valuation,
as the case may be’ be inserted.”

I also move:

“That at page 31, line 44, after
the words ‘the question of law’ the
words ‘or the question of valuation,
as the case may be’ be inserted.”

I also move:

“That at page 31, line 45, after
the words ‘the question of law’ the
words ‘“or the question of valuation,
as the case may be’ inserted.”

(Amendments Nos. 48 to 50 not
moved as Members were absent.)

Surr J. R. KAPOOR: S8ir, I mave:
“That at page 32, after line 9, the

following proviso be  inserted,
namely:—
‘Provided however, that the

High Court or the Supremse
Court, after such reference being
made, may on such terms and
conditions as to security etc. as
it considers necessary stay the
recovery of the estate duty pend-
ing the dispsoal of the reference
made to it ”

Surt LAVJI LAKHAMSHI (Kutch):
Sir, I move:

“That at page 32, line 15, after
the word ‘means’ the following be
added, namely:—

‘the respective Judicial Com-
missioner’s Court in each of those
States or whatever is the highest

- court of appeal in those States.’;

and
Lines 16 to 26 be deleted.”

Mr. DEPUTY CHAIRMAN: Clause
64 and the amendments are open for
discussion.
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Surt H. N. KUNZRU: Mr. Deputy
Chairman, clause 64 lays down that
within a certain period mentioned
there, the person accountable may
present an application to the Board
in the prescribed form accompanied
by Rs. 100 requiring the Board to
refer to the High Court any question
of law arising out of such order, and
the Board shall, if in its opinion a
question of law arises out of such
order, state the case for the opinion
of the High Court. Where there is
disagreement between the appellant
and the Board, the matter will go to
the High Court. If the appellant
wants the High Court t{o consider
whether a question of law is involved
or not and if the High Court is of

that opinion, the Board must state
the case for its consideration. My
amendments seek to provide for
appeal on a question of valuation;

that is to say, that there should be
appeals both on questions of law and
on questions of fact. There is no
doubt that a certain procedure has
been provided here for the settlement
of disagreements on the question of
the valuation of a property. But is
that any reason why an appeal to the
- High Court should not be allowed?
The actual reason given by Shri Shah
is that he did not know how the
High Court would settle a question of
valuation by itself. The implication
was that the High Court would have
1o consult experts before coming to
its verdict. Sir, in England there is
a panel of referees and a question of
valuation may be referred to one of
these referees. It is said here in
Green’s Death Duty that the original
appellant or the Commissioners—that
is to say, the Commissioners of Inland
Revenue—if aggrieved by the referee’s
decision, may appeal in England to
the High Court. Now, how does the
High Court decide the matter in
England? I do not know. If the
High Court is allowed in England to
consider the matter notwithstanding
the fact that the judges may not have
any independent knowledge of the
value at which properties are sold in
the market, I see no reason why the
High Courts in India also should not
be given a similar power. If the
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administration of the Act relating to
death duties has not been hampered
by this provision in England, I see
no reason why it should be hamper-
ed by the amendments that I have
moved.

England is not the only country
that allows an appeal to a court. I
find that this is allowed in Australia
too. The objector may ask the Com-
missioner of Taxation to refer any
question relating to law or of valua-
tion to a Board of Review. He may
also request the Commissioner in
writing to treat his petition as an
appeal and to forward it to the High
Court or to the Supreme Court of the
State or territory of the Common-
wealth. Where a reference is made
to a Board of Review, an appeal is
allowed only on a question of law.
But there are two things to be con-
sidered. One is that it is for the
objector to decide which method he
will follow. If he prefers an appeal
to the Board of Review, well, that is
his own concern. But he has the
right, if he chooses to exercise it, of
asking the Commissioner of Taxation
to refer his objections to the High
Court or a similar court in the terri-
tory in which he is living. The
other thing to be considered is that
even when an appeal has been made
to the High Court on a question of
law, if the appeal—to use the words
in Smith’s “Stamp, Death, Estate and
Gift  Duties” which deals with
Australia,

“if the appeal is competent on
this ground, the whole decision and
not merely the point of law is open
to review. The Court must rehear
the whole case, though it rejected
the point of law.”

Now, how does the High Court decide
this matter when it considers it either
on a reference made by the objector
or as part of an appeal on a question
of law? Doubtless the judges can-
not, by themselves, be competent to
pronounce any opinion on the market
value of a property. But all the
same, they have been able to give
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judgments which, it seems, are valued
by the people of Australia. If the
method of procedure proposed by me
is followed in two countries, without
causing any difficulty, I see no reason
why the same procedure should not
be adopted here. There may have
been difficulties in the beginning, but
they have not been found to be in-
surmountable, and if we have only
the will we can surmount any diffi-
culties that might crop up. But I
see really no valid objection to allow-
ing an appeal to the High Court on
a question of fact, that is to say, on a
question of valuation.

Why the decision of the Board of
Valuers or of the Umpire should be
made final, I cannot see.

Mr. DEPUTY CHAIRMAN: May I
know what is the mode of valuation
in the United Kingdom and Australia?

Surt H. N. KUNZRU:
know
follow.

Mgr. DEPUTY CHAIRMAN: Is it by
arbitration as provided for in clause
63 or is it the officers of the Board
of Revenue that value?

I do not
exactly what method they

Surt H. N. KUNZRU: A- I said
earlier, Sir, there is a cnel of
referees appointed by Reference Com-
mittees and the question of valuation
is referred to one referee, so far as I
can gather. If, either the Regional
Boards or the Commissioners of
Inland Revenue are dissatisfied with
his decision, they can appeal to the
High Court. Now, the question is,
Sir, whether there has been any diffi-
culty in England on account of this
provision.

Mr. DEPUTY CHAIRMAN: Does
it not depend upon the mode of
valuation? Here, arbitration is by
agreement of the parties.

Surt H. N. KUNZRU: The pro-
cedure in no two countries can be
exactly the same but, in Australia,

there is a Valuation Board and a
Board of Revenue; you have both of
them.
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IMr. DEPUTY CHAIRMAN: The
mode of valuation may be different
there and it makes all the difference.

Surt H. N. KUNZRU: Something
will be different but, my hon. friend’s
point was that an appeal should not
be allowed on the question of valua-
tion because the Judges will not know
how to decide this.

Surr M. C. SHAH: I have not said
that that is the only reason; I said
that there is a scheme just framed;
the Valuers and the arbitration are
in addition to that.

Sird H. N, RUNZRY: 1 know ihat
that is not the only reason; one of the
other reasons certainly is the wun-
willingness of the Government to
adopt the procedure that I have
recommended. That is in my
opinion—I hope I am doing no in-
justice to Government—the main
stumbling block in the way.

Mr. DEPUTY CHAIRMAN: Nor-
mally, in the case of arbitration there
is no appeal except on a point of law.
That is the principle that underlies
clause 64 and that is what the hon.
Minister made clear.

Surr H. N. KUNZRU: Sir, the hon.
Minister has stated his own point of
view and I draw such inferences from
what he says as seem to be justifiable.

Mr. DEPUTY CHAIRMAN: It is
not an inference, Dr. Kunzru. Clause
63 provides that the Valuers will be
appointed by agreement; if they
differ, it will be again referred to a
third Valuer to whom both the
parties agree. It is a kind of
arbitration and, there cannot be an
appeal against an Arbitrator’s decision

except where a question of law
arises. That is the principle involv-
ed.

Surr H. N. KUNZRU: I said, when
I spoke generally on the Bill that the
question of arbitration was not un-
known to Indian law and that arbitra-
tion is desirable by itself, but. in a
matter of such importanre there is
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no reason why any other procedure
should be followed. Indeed, in
Australia, if instead of there being a
Valuation Board and a Board of
Revenue, an appeal is allowed......

Mgr. DEPUTY CHAIRMAN: That
is why I wanted to know if these
Valuers were officers of the Board of
Revenue. If they were the officers
of the Board of Revenue, your argu-
ment would have all the force, full
force.

Surr H. N. KUNZRU: If it was a
question of arbitration, it would have
the same effect. No matter how the
people were appointed, if both the
parties accepted them, the question
will be the same so that everything
does not depend on the manner of
appointment of these people.

You asked me, Sir, whether, in the
circumstances referred to in clause
63, an appeal on a question of fact
should be allowed. Now, the hon.
the Finance Minister said in another
place that if the present procedure
did not give satisfaction, he would
provide for an appellate tribunal and
my hon. friend Shri Shah has stated
this again. Now, how will an appeal
to an appellate tribunal be allowed if
the objection that you have raised is
final. Obviously, Government do not
think that that objection disposes of
the matter; notwithstanding that ob-
jection, they are prepared to move an
amendment to provide for an appel-
late tribunal if experience shows that

the existing method does not give
satisfaction. That, Sir, is enough for
my purpose. If, notwithstanding

the procedure outlined in clause 63,
the Finance Minister can propose, six
months or a year or two years later,
that an appellate tribunal be establish-
ed to which both questions of valua-
tion and of law may be referred I
see no reason why I should be
debarred from asking that this pro-
cedure be followed at once because,
in my opinion, judging from such ex-
pressions of opinions have been
publicly made......
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Mr. DEPUTY CHAIRMAN: Clause
2(b) provides for that; if the persons
agree that there is a question of law
even in the valuation, then it can be
referred.

Surr H. N. KUNZRU: No, Sir, it is
not merely a question of law; if the
Finance Minister agreed to the
appointment of an appeilate tribunal
only to consider the legal question,
nobody would ask for an appellate
tribunal in preference to a High
Court which can consider the question
of law wunder this Bill. Obviously,
that appellate tribunal will have wider
powers, powers of the kind that I
have proposed should be given to the

High Ceurt. So, Sir, if this pro-
cedure can be introduced at the
initiative of the Government them-

selves at a later stage, I do not see
why it should not be introduced now
for, everybody knows that the method
suggested by me will give greater
public satisfaction than the method
suggested by Government.

Surr J. R. KAPOOR: Sir, I beg to

Mgr. DEPUTY CHAIRMAN: Speak
on the amendment; you have already
moved it.

Surt J. R. KAPOOR: The amend-
ment which I have already moved, to
be more precise, runs thus;

“That at page 32, after line 9, the
following proviso be  inserted,
namely: —

‘Provided however, that the
High Court or the Supreme Court,
after such reference being made,
may on such terms and conditions
as to security etc., as it considers
necessary stay the recovery of the
estate duty pending the disposal
of the reference made to it ”

Sir, it is for two reasons that I am
moving this amendment. My one
ground is that the High Courts and
the Supreme Court, being the highest
judicial tribunals in our country, one
in the States and the other in the
whole country......
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Surr C. G. K. REDDY (Mysore):
The second reason is to withdraw.

Surr J. R. KAPOOR: should
be authorised and should be permitted
to keep to themselves the right of
exercising their discretion in the
matter of stay of the payment of
estate duty. Let us not fetter the
discretion of the High Court and the
Supreme Court in this matter. We
should have fullest confidence in them.
If they are seized of a matter let them
be seized of it in its entirety.

My second ground is, Sir, that it
will lead o unnecessary administra-
tive difficulties and botheration even
in cases in respect of which a
reference is pending in the High
Court or the Supreme Court. You
realize the tax now—whatever the
amount be—and ultimately if the
decision goes against the order of the
Central Board of Revenue, that
realised amount has to be refunded.
Why do you want to have on your
head the unnecessary botheration
firstly of realising and then of re-
funding? But if you want to have
all these botherations, well, you may
have them but nothing is to be gained
thereby. I have already provided in
my amendment, Sir, that the High
Court or the Supreme Court while
passing any order of stay of payment
should see to it that the appellant,
that is, the person liable to duty fur-
nishes necessary security so that in
the period intervening between the
order of the Central Board of Reve-
nue and the final decision of the High
Court or the Supreme Court, as the
case may be, the security will be
there, that is to say, the property
which will be offered as security will
remain there and there will be abso-
lutely no danger of Government
losing the duty if ultimately the
appeal is rejected. That is all that
I have to submit, Sir.

SHrt LAVJI LAKHAMSHI:
Deputy Chairman, Sir, there is the
provision in this Bill, whereby an
assessee feeling aggrieved by the
decision of the Central Board of

Mr.
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Revenue can ask the Central Board
of Revenue to make a reference to
High Court. Failing or succeeding,
still a reference may be made to the
High Court. Now, Sir, in relation to
Part C States the High Courts men-
tioned in the Bill are not the normal
courts which are the highest appellate
courts in these States. I really do
not understand why the mnormal
courts, namely, the Judicial Commis-
sioners’ Courts or any other highest
court in the Part C States are depriv-
ed of this particular jurisdiction. Sir,
as a matter of fact these courts have
been functioning in respect of other
branches of law and under the Act
that was passed, namely, the declara-
tion of Judicial Commissioners’ Courts
as High Courts for certain purposes,
most of the Acts are administered
judicially by these Judicial Commis-
sioners. Why in this particular Act
these courts are deprived of their
jurisdiction?

Not only that, Sir, but it involves
considerable hardship to an assessee
coming from these Part C States.
Now, so far as Kutch is concerned,
the High Court mentioned is the
Bombay High Court. An assessee
feeling aggrieved will firstly have to
come to Delhi (about 700 miles) to
persuade the Central Board of Reve-
nue to make a reference and then go
south another 700 miles to reach the
High Court of Bombay to have his
point of law decided. Having regard

to the delay, expense and incon-
venience this is almost an insur-
mountable burden placed on an
assessee.

The second reason that I am
advancing is this. I would in this

connection refer to article 227 of the
Constitution. Now, under article 227
the High Courts have been given the
power of superintendence over all the
lower courts as well as the tribunals
in the particular territory over which
they exercise their jurisdiction. In
s0 far as the Part C States are con-
cerned under article 227 of the Cons-
titution the Judicial Commissioners’
Courts can exercise this power of
superintendence. Now this power of
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superintendence has been interpreted
in the rulings of the various courts,
that is to say, the High Courts of
Calcutta, Bombay and Saurashtra, as
having the right of interference not
only in judicial matters but in matters
administrative, that is to say, they
have the right of superintendence
over all tribunals and all courts—not
only judicial courts but tribunals also.
That was the position, Sir, under the
Government of India Act, 1919, in
section 107 thereof. But under the
Government of India Act of 1935 this
power of superintendence granted to
the various High Courts was limited
to only judicial courts. Now, I have
an authority whick is mentioned in
the All India Reporter, 1951, Saurash-
tra on page 43. I will read only
three lines. The learned Judge is
quoting the High Court of Calcutta’s
ruling, “The powers of interference
under article 227 relate to both ad-
ministrative and judicial matters.”
That was the position wunder the
Government of India Act, 1919. But
that power was taken away by the
Government of India Act, 1935 which
was again restored by this Constitu-
tion ,under article 227. Now, this
power of superintendence has been
interpreted on the analogy of sections
115 and 100 of the Civil Procedure
Code. Section 115 relates to revision.
Particularly I would refer to clause
(c) of that section 115—“to have
acted in the exercise of its jurisdic-
tion illegally or with material irre-
gularity”. In such cases the High
Court may make such order in the
case as it thinks fit. In effect the
power of superintendence is theirs. I
would not read so many lines con-
tained in this particular authority.
It gives the rulings of various High
Courts, not only of Calcutta but
Bombay, Patna, etc.,, which go to say
that this power of superintendence
means the power of interference. It
boils down to interfering on a point
of law.

Coming to my point, under article
227 the Judicial Commissioner’s
Court in Kutch will have the power
of superintendence over all the tribu-
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nals including the Board of Revenue
because the Board of Revenue will be
functioning, in so far as the assessee
in Kutch is concerned, in Kutch.
Therefore the Judicial Commissioner’s
Court will have under this power of
superintendence the right to interfere
on points of law. The position will
be ludicrous. If there are two
assessees, one going to Bombay for
having his law point decided, and
another going to the Judicial Com-
missioner’s Court in Kutch, the posi-
tion would be ludicrous. I do not
know whether that is envisaged by
the hon. the Finance Minister. At
any rate I do not see, when under
this provision normally such & func-
tion lies with the Judicial Commis-
sioner’s Court, why another tribunal
is to come into existence simul-
taneously with powers to decide a
point of law. With a view to avoid
the expense, delay and hardship that
will be placed in the way of an
assessee residing in these various
Part C States and also in view of the
provision of article 227 which I
presume possibly has escaped the
notice of the Government at the time
of framing this Bill providing for the
jurisdiction of another High Court
over Part C States as well as having
regard to the law point, I would
request them to Dbear all these in
mind. Our time-table for the con-
sideration of this Estate Duty Bill is
so arranged that it discourages all
sorts of amendments and even if
moved the hon. the Finance Minister
cannot approach them with any libe-
ral frame of mind. I would only
request him, in view of this parti-
cular point of hardship in the case of
assessees residing in these Part C
States and particularly in view of the
point that I have mentioned earlier
before this hon. House, he may con-
sider as to whether this particular
amendment which I have placed for
consideration should be accepted in
future. That is all I have to say.

Surt M. S. RANAWAT (Rajasthan):
Sir, in the beginning of this debate
I made a similar request and now my
hon. friend from Kutch has dealt with
the constitutional side of the question
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and apparently he has been able to
make out a very good case. It seems
that enough thought has not been
given from that angle of vision. As
a matter of fact, my complaint was
and still is not only that, but that even
ordinary information of a geographi-
cal nature has been ignored because
of the red-tapism under which one
Ministry can believe only what an-
other Ministry writes and no further.
That is why they think that Ajmer is
connected with Allahabad. That in
judicial matters and in court matters
it has nothing to do with the Allah-
abad High Court, whoever has the
slightest normal sense or common-
sense knows. It seems that any in-
formation unless it comes from the
Ministry concerned will not be taken
notice of by them. The fact that
Ajmer has nothing to do with the
Allahabad High Court, that Jaipur
High Court or any other High Court
is nearer to it, they are not going to
take any notice of. And if we bring
this fact to the notice of the Minister
who is steering this Bill, probably
they think that the information is not
complete. I assure the Minister in
charge of this Bill that this is abso-
lutely wrong—putting Ajmer with
Allahabad. Then the contention of
the hon. Member who has just spoken
before me is there, in which case the
whole of this goes and the Judicial
Commissioners’ courts will remain as
the proper courts. But in case the
Judicial Commissioners’ courts are
not considered competent and if you
do want the High Courts, then in that
case you should accept the amendment
and come forward with an amend-
ment yourself even in the beginning
so that the people may not have to
go to the Allahabad High Court for
this.

SHRI M. C, SHAH: Sir, with regard
to the last point raised by the two
hon. friends about High Courts, the
position is that even under the Income

Tax Act this provision is there.
Also under the Trade Marks &
Patents Act, there is this provision.

When appeals under the Income Tax
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Act go to these High Courts, it is fit
and proper that appeals under the
Estate Duty Bill also should go to
those High Courts. When the whole
scheme is rearranged, these points of
view may be taken into consideration
by the Home Ministry or the States
Ministry and then thereafter, if, ne-
cessary, amendments will be moved.
But just now as the appeals under
the Income Tax Act, Trade Marks and
Patents Act and similar other Acts
go to those High Courts, we have
provided the same thing here also.
With regard to High Courts in Part
B States, they were just in the way
of formation and we did dot think it
proper......

SHRI M. S. RANAWAT: They are
still in formation ?

Surr M. C. SHAH: ...... to burden
those High Courts with these cases
of a specialised nature. So there is
no question of causing any harass-
ment to the assessees. As a matter of
fact, that point was referred to by my
friend here. The idea is that there
ought to be specialised knowledge for
this purpose and that can be had only
in these High Courts. The Judicial
Commissioners’ courts will not be in
a position to deal as efficiently with
these legal points as the Bombay
High Court and other High Courts.
That is quite apparent. Therefore,
it will be in the interests of the as-
sessees themselves, whenever there is
a law point involved. to have a deci-
sion of a High Court like the Bom-
bay High Court. and that is the only
idea. They will not have to go to
Delhi as was suggested. About the
Central Board of Revenue, we have in
mind a scheme by which at capital
towns of the Presidency or States
there will be some arrangement made.
The Central Board of Revenue people
can go there to hear appeals at speci~
fied times with a view to avoiding any
harassment to the prospective asses-
sees. We cannot therefore accept this
amendment.

1 p.M.

With regard to Dr. Kunzru’s amend-
ment, I have already explained the
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position. Even in the Act of 1946
when there were no Controller and

no Valuers, the Board of Revenue had
to make valuations and provision was
there for appeals to the High Courts
and they had to hold an inquiry. But
as I have said, this was not the
scheme when the Bill was introduced
in the House of the People, nor was
this the scheme of the previous Bill.
The present procedure is not found in
any country. It is a novel method
—disposing of this question of valua-
tion by arbitration. When this ques-
tion is decided by the arbitrators,
there will not be any appeal to the
High Court. As you rightly remark-
ed, Sir, when there is a decision by
arbitration, there can be no appeal
against the decision of the arbitrators.
As T said, this method was not there
before. We discussed this and we
thought that in the fitness of things
and in the interests of the assessees
themselves this would be the best
method. The Finance Minister assur-
ed the House of the People and as I
said just now, this, we thought, was
the best method in the interests of the
assessees themselves. Still if by ex-
perience we find later on that an
appellate tribunal is mecessary or an
appeal to the High Court is necessary,
we will come before the House with
an amending Bill. My hon. friend
asked when the Valuers were there,
how can you bring in an amendment
of that sort. Then the whole scheme
will have to be changed. If there is
an appeal there will be no Valuers
and so on and so forth. So when we
come with an amending Bill on this
point, we will consider all
these, and the whole  pro-
cedure will be recast if we find from
experience that it is absolutely ne-
cessary to provide an appellate tribu-
nal or as suggested elsewhere, an
appeal to the High Court on a question

of fact or law as suggested by
Dr. Kunzru. So in the interests
of the assessees themselves

we feel that the procedure prescribed
is very good and therefore we cannot
accept the amendment for allowing
appeals on questions of fact to the
High Court. Figures were quoted by
the Finance Minister to show that
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the percentage of appeals going to the
appellate tribunals was rather dwin-
dling. As a matter of fact, the num-
ber of applications for review by the
Central Board of Revenue is going up.
It has gone up by nearly 40 per cent.
within two or three years and from
that we can easily infer that the as-
sessees have confidence in the review
of applications by the Central Board
of Bevenue. Therefore for the time
being we consider that this is the best
method. As assured by the Finance
Minister, we have not got a closed
mind on this point. For the time
being we will try out this method
which is a new one. which is not
adopted in any of the countries. It
was mentioned that I had said that
the High Court will not be in a posi-

tion to decide valuation. I said that
that was one of the factors to de-
cide the question of valuation

by arbitration. As I said, after all,
even if the matter goes to the High
Court, the High Court Judges will
have to appoint some experts to ad-
vise them or to guide them with re-
gard to valuation. But here we have
given ample scope to the assessees
and the revenue authorities to select
from a panel of Valuers and in case
of disagreement for having an Umpire
also from that panel whick will in-
clude people with knowledge of valua-
tion of landed property, of shares, of
jewellery and so many other aspects.
Therefore, I do feel that in the in-
terests of the assessees and in the in-
terests of good administration this is
the best method and therefore we re-
commend this method to the House.

Surr J. R. KAPOOR:
ignoring me altogether.

Sir, he is

Surr M. C. SHAH: I am sorry, Sir.
If we accept Shri Kapoor’s amend-
ment, there will be enormous difficul-
ties. They will just file a suit and get
a stay order and we cannot get the
estate duty. So, the objective of Shri
Kapoor to help the administration to
collect estate duty will be defeated.

AN Hon. MEMBER: That is not his
object!
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SHrI M. C. SHAH: I do not think we
can accept that amendment.

Mgr. DEPUTY CHAIRMAN:I put
the amendment of Shri Kunzru to
vote.

The question is:

“That at page 31, lines 5-8, for
the words ‘requiring the Board to
refer to the High Court any ques-
tion of law arising out of such
order, and the Board shall, if in its
opinion a question of law arises out
of such order, state the case for the
opinion of the High Court’, the fol-
lowing be substituted, namely: —

‘requiring the Board to refer to
the High Court any question of
law arising out of such order, or
any question of valuation in res-
pect of which such order has been
passed after a decision thereon
has been given under sub-section
(4) of that section, and the Board
shall, if in its opinion a question
of law arises out of such order or
there are sufficient grounds for
disputing the correctness of the
valuation as the case may be’.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The rest
of the amendments moved by Shri

Kunzru are all consequential; they
drop out automatically.

Mr. Kapoor, what about your
amendment !

SHRI J. R. KAPOOR: May I have,
Sir, the leave of the House to with-
draw the amendment ?

The amendment was, by leave, with-
drawn.

MR. DEPUTY CHAIRMAN: Mr.
Lavji Lakhamshi, do you press your
amendment?

Sert LAVJI LAKHAMSHI: Sir, 1
beg leave to withdraw my amend-
ment.

The amendment was, by leave,
withdrawn.,
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“That clause 64 stand part of
the Bill.”

The motion was adopted.
Clause 64 was added to the Bill

MRr. DEPUTY CHAIRMAN: Clause
65; there is only one amendment by
Mr. Kunzru. It is also consequen-
tial. There is no amendment to clause
66.

Clauses 65 and 66 were added to

the Bill

MR. DEPUTY CHAIRMAN: Clause
67 ; there is one amendment by Shri
M. P. N. Sinha; he is not present
here. There are no amendments to
clause 68

Clauses 67 and 68 were added to
the Bill.

Mgr. DEPUTY CHAIRMAN: Clause
69. There is one amendment to it.

Surr S. N. MAZUMDAR:
move:

“That at page 34, after line 19, the
following be added, namely:—

I beg to

‘Provided that the full report of
all such cases shall be laid on the
Table of the House annually’.”

Mr. Deputy Chairman, Sir, there is
nothing much for me to speak on
the amendment. The amendment
provides that in complicated cases,
the Controller takes certain action.
The whole report of this action shall
be laid on the Table of the House
annually. I do not think my hon.
friend should have anything to ob-
ject to in this. The intention is to
have the whole case placed before
Parliament to enable the Members
1o know whether there are any defects
or not.

Surr M. C. SHAH: Sir, I think it
is not administratively possible to
accept the amendment. According

to clause 78, disclosure of informa-
tion by a public servant is not per-
missible. So, I am not in a position
to agree to the amendment.
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Mgr. DEPUTY CHAIRMAN: The
question is:

“That at page 34, after line 19,
the following be added, namely:—

‘Provided that the full report
of all such cases shall be laid on
the Table of the House annually’.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 69 stand part of
the Bill.”

The motion was adopted.
Clause 69 was added to the Bill.

Mr. DEPUTY CHAIRMAN: Now
we take up clause 70. There are four
amendments to this clause.

SR S. N. MAZUMDAR: I am not
moving my amendments (54 and 55).

Mr. DEPUTY CHAIRMAN: Shri
M. P. N. Sinha is absent.

Clause 70 was added to the Bill.
MRr. DEPUTY CHAIRMAN:

we take up clause 71.
amendment.

Now
There is one

SHR1 S. N. MAZUMDAR: I am not
moving my amendment (58).

Clause 71 was added to the Bill.

Mgr. DEPUTY CHAIRMAN: Clauses
72 to 82. There are no amendments.

Clauses 72 to 82 were added to the
Bill.

Mr. DEPUTY CHAIRMAN: Clause
83. There is one amendment to this
clause.

SHrRr ONKAR NATH (Delhi): Sir,
I beg to move:

“That at page 37, line 2, after the
word ‘accountant’, the following be
added, namely:—

‘or an income-tax practitioner,
as defined in section 61(2) (iv)
of the Indian Income Tax Act,
1922 (X1 of 1922)°.”
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Mgr. DEPUTY CHAIRMAN: C(lause
83 and the amendment are now open
for discussion.

Smrr ONKAR NATH:

st affeTe e SIENTalo wER,
3 o g gafeag frur & g
TEI WA & F AR H AW §
fF zaRl A ad 7 wefa
greAy fafaeeT wEE 1 a8 afsard
TE T | R urr § o weifae
Frgdy fafeeT Ea T w0
F37 | 34 faw & oot o3 W yg wlasa
(provision) @ wur g f& &
de wfgefaeg  (legal practi-
tioners), A€ wardze (charter-
ed accountant) =\ fredar mrfx
S OTE A AT AT Ay W AT
IEY F GO 4 AW AT A F
argar g fa g5d ug W agr feur S
f ag 9 O¥ gawdam  Afwf
(income-tax practitioner) &rar
f T o v% @ fr o dRwwEw
w#e (Income-tax Act), 9833 &
g1 £2 () (iv) F afeaar & o
£ 1 TH&T AT F Frs ag fawwa aff
A F AT | Y ATES THISHET A
§ q SUETR SETRE WIE HEAA
(joint stock companies) %1
FTH FLT 3 A & AA JR Y 35 AT
¥ fgwa fvama &1 @ 370 0 @R
STEl qF WR(@T g T AleqH & A
AR Y TH HTH T HE FLT | THH
qATAT AT I B AT AT A
faafaer ST a8 ag7 UMM T &
FE LT aTer 4g Wt & B STl AT SUTAY
ayre ug giar g B S o ar sy
A 4% fqd FAAFITAAE ¥ qI8
s F o w3 foe 5 qudl gaifas
qrél AAT TAHHRT T SHERT ¥ SHIET
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TR E | IR fag ag foear @@
g & fog ot & 3w & SasT fSrara
FT AT TN IF F AEHAATFA
(psychological) <d# gT @@
F qANAR Fi WG 7 1 IHSG @7
g 5 TaTHT F1 SaTaT ¥ SYRT :gaﬁa'r;
qgAMC | FfF S Sxadan gfaelfrad
g ifratgad s g FaH &
faqas & s & A1 230 &1 & FIW
FWE T T AR T AZT I IAF
FFLHFIT ) WA T ugdar 3
gl zadq 3 & AfFelard §1F €
A7 agr Fex 29y (sales tax)
IR & W 1T §, A IART & ueew
338 F fod Wt @A § =wiE A
HIT T TARI Al AT AR 39
AqEdz w1 344 w4l TA4E (in-
clude) =< ar feawa ug gt
TF B F1 NI 5464 29 & AAS ¥
faad oF gasqa Exu ARl w@ar
I A 5622 YUY F ford Fret aarar
T ATES THIET T §FA AR IS |
TAH TATHC UG W fEawa Lt v
iy Sfeefaa 9a% agi &9
FIA(E AL U F@A FA(A § AT A
2R AT o TAF FH FLAT AT WM T
Tafad ag 3T g7 Hrgat R @K
feqia Prars O At geqf o1 gaaatd |
AT ST 7l W@y a1 fe 7y wi
AT FIAT qA0 ¢ T B TF a7
ir foafed Ay s 198 N
AT q 3w g g 5 fpel wF Ay
w9q frar s 7 ag sFwdam AR
¥od g ¥ fwd urummad (expert)
@ AT 3x2 e & foa quyr aFed
TG | ST AL UG G FAT FAC AFAT

B AT & 7w Qur afaga fwar o
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arar § 5 Iemizy  oEwad off
9 FIA AT FLHFT G AR IT 7 AT
oY (appear) 813 F1 ATFR AT
I A T8 F I Toget Y eddi
ST &7 a1 FFAfdl, 7R § fafeds &
ar g15az, [ fw gaadd @i g SR
AT ATECAT Y QM AL IAFC FH
TF &7 UFNGE § TT ATHN[ | FIEHR A
Y ZT TN A TFGIA T FIE 4T G000

o= A wag § 74l wiar fv 39q w1
AT 21 gFd 3 1 T T F A7AD

@ FITAMHT HT FIRT AHAAT T AT Y
zafad qa g arar & fF arada 947
AR Zr3¢ A 3@ AT FT TATHI
FT, AR g9 9 fFdy F1 %1€ grfe 4
AU

[For English translation, see Appen-
dix V, Annexure No. 115.]

Mr. DEPUTY CHAIRMAN: The
House stapnds adjourned till four of
the clock this afternoon.

The Council adjourned for lunch
till four of the clock.

The Council re-assembled at four
of the clock, MR. DEpUTY CHAIRMAN
in the Chair.

SHr1 J. R. KAPOOR:

sl Ho Ao 9T :  ATHATY  IT-
goarafa &Y, 9T 53 F YR § oY
a3 WIS WTEHTA A [y fax
st I 1 7 Iuleqd frarar IaaT
A gaqT FLAE | AIRT Igaarafy
SRS IR EA-CR: I ik A
fara-afaFT o T w96 & Iofeaq
&Y LAY I 9T AT Tra: fFq4-977 50
faareoita wiwfs F faare fdr ar
faqIe T & IIAFT IqT AT HI4Y
feqiE ga weT & weqa Iafeaa Fr 41 )
fag gaz & fqaq-atawr o< fgaq-
qfa®r afafs & faa R Fy
et #Y yg <y o faw F oA foad
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7 gg faam g5z &% {5 72 oF Ifaq
AT 3 | UeR 4 ug waar v ody
FE a7 ¢ feqrd & fagar gark
AT A &7 & arge of w7 shfad
TH TG AT AL AT IT I AL F AW
gt forefy w5 | @F gw ATy AT A
gafad aerar e ag eroz AL 141 §
& sg afaly ¥ 38 weedi——yeqaa:
4t gEeai—a ag T & ¥ 34 Han-
g9 1 STFT FT J47 7ifed |

ATFAT ITEHATIE Y, ¥ AXLA
TF FTTLA &1 I g (Fa67 A
FE A ATFA(4 ITRAL AZNES T RIS
AT wEr g arfed, waky 39 w7
qiF FL AT 99 F g fadas 39
qEFeT § Q1 AT q18 IT0EAT T @Y
IE | 3G HAIT FT HEA(AG FLE |
T =3 & I@F F OIAT AN @
fF Fzt@C (controller) =R =+
wiaxifeadt & weqa ITiEad 4 F
HFTT Faral F1  far w41 3, e
aifdT 9T FT AT &k eIy FY
fRaT W0 g HT IaRT A 98 WEIR
fear war & oY f5 9o saeT F gl
fAqtat =7 & Fm &390 g forad
FIR FL ANATEL, BfFT AR wex raa
gfsefaz (legal practitioner) #
A wgwiaw furwar ) T4
ofs wgiea, T a1 T+ &1 3 % daa
Strefamt 1 afcarar & geqdq ag am
ol A7 A § S AR ALY FT, AT
frgm  ua  ude e (L L.B.),
gedmdt  (advocacy) seaifs v
At arg 74T F7 gE AT I AT IA4F
Feadd WA g | o7 Opdl & weaeed(
T mwaar S frdr #F o eavdr w7 H
fagaa AEHAT 81 39, WX AT TF &
droa  dfeefaad 1 ag wfas fam
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srar § fF ag frdl & o) & f3ra
ar wer wfgwedfval & 9w qr #1
qIAAT TT FT FF 47 F1E TR TEY
mAR gar 5 sasa  Eaw wfwae
(Income-tax  Officer) foasmr
ACHIL TLAT F17 FIF §T & 73 ;M
foreg go eremra § fa Q@I 04 &, § FANFT
59 AMTFR ¥ M99 29 14 | wg Faq
Ik R F1 &Y T 7y § afew
ug 9q Al Ay gfaar ar o waw
fra¥ i Fa3 wog #T @tdar ) a8 a3
FEUq agA & AT & A AT 7 1
g T X H1H FT FIA 3 | 9 Y U F@T
2fF s adama g FArza F9

F A F I §, 8 THMAT a7 anq

gre fIfwy, Qe gHeR S §
JId TS HTT ANV FTA A FI

TR AT IZ IS AN g I7% wgl 1 feerus
yA5q 3q HAzT ( Retired Inco-
me-tax Commissioners) &%
fraag gid & S A F1A1 A FQ §
SAgt  ofr 7g ey ghoa, faguai &
AT FY, AT T ZY AT 2

e wrepror feafa & s T AFFIT
FeE At & fagd g w0 AT A §

o1 greadw Aeefard €7 & 1 9fF
39 0 %) F Sfaeferad ge § faa o
g zaid giareor feafe & & &1
T5d 987 guaar g g | 7 3 T
§ fr 3@ gdaT &1 IJoaAT wEET
fFTFA R FUHL) A GFA 7
S fag-ataFwT oA Tl Iafead
w4 oy =< fva £ 9l wd arada
et FY a1 7 IA( Hq4 faqTor T
frafdy, Iq& T qAAIC G, §AT qgEH
gacfaa 1 #¢ o foa o @A it
fr 3o faagafawcd g wwdar &1

F & FUT ) F AT AR famg
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FIAT § fF A 99w age
TYRT SHIT HT AT |

[For English translation, see Ap-
pendix V, Annexure No. 116.]

SHRI M. C. SHAH: Sir, I am sorry
that I will have to disappoint the
mover of the amendment as well as
my friend, Mr. Jaspat Roy Kapoor.

SHR1 J. R. KAPOOR:
this time, Sir.

SHRr M. C. SHAH: He is well
aware that this is a very complicated
piece of legislation, and as a matter
of fact, those who practise, must have
some knowledge of accountancy and
law. My friend, Mr. Jaspat Roy
Kapoor, an old Member of the Pro-
visional Parliament, must be aware of
the report of the Income-tax Investi-
gation Commission. He also must be
aware that there was an Income-tax
Amending Bill wherein a provision
of this type was included, but that
lapsed and therefore that did not come
into force. But generally when we are
just enacting a piece of legislation
which is very very complicated—it is
admitteq by one and all that it is a
very very complicated piece of legis-
lation—it is absolutely necessary that
we should assist those who are admi-
nistering the law, with regard to ap-
peals, and other matters. There must
be persons having knowledge of law
and accountancy. And therefore. Sir,
it is not possible for the Government
to accept the amendment moved. I
am sotrry, Sir.

SHRI J. R. KAPOOR: Does the
hon. Deputy Minister think that a re-
lative of an assessee, or a person who
is regularly employed by that person,
absolutely irrespective of the qualifi-
cations, is more competent to represent
than one who possesses the experience
of an income-tax practitioner, because
a relative or any person whatsoever
who may have been to no university,
school or college can represent, but not
an income-tax practitioner?

SHR1 M. C. SHAH: Perhaps, as my
learned friend will be aware, the

Not mine
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party is entitled to an appeal in all
the proceedings and if a party sends
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its representative, a man in its em-~
bloy, or one who knows something
about the account books, etc., that

Person has a right, and the party has
a right to send its own representative
and that does not stand any compari~
son with the person apperaing as a
practitioner.

Mr. DEPUTY CHAIRMAN: Is the

hon. Member pressing his amend-
ment ?
Surr ONKAR NATH: Sir, I beg

leave to withdraw my amendment.

The amendment was, by leave,
withdrawn.
Mgr. DEPUTY CHAIRMAN: The

question is:

“That clause 83 stand part of the
Bill.”

Clause 83 was added to the Bill.
Clause 84 was added to the Bill

MRr. DEPUTY CHAIRMAN: Now
we come to clause 85. There are two
amendments. Dr. Kunzru is not
here.

Sur1 J. R. KAPOOR: I am not mov~
ing my amendment.

Clause 85 was added to the Bill.

The First Schedule was added to the
Bill.

MRrR. DEPUTY CHAIRMAN: We
take up the Second Schedule. There
are eight amendments to this. Amend~
ments Nos. 60 and 62 are out of
order, because they require the Pre~
sident’s recommendation. No. 63:
Mr. Bisht is absent. No. 64: Mr,
Inait Ullah is absent. It also requires
the President’s recommendation. Nos.
61 and 65: Mr. Kishen Chand.

SHRI KISHEN CHAND:
moving them.

I am not

Mr. DEPUTY CHAIRMAN: No. 66
is out of order. It also requires the
President’s recommendation. Mr.
Kapoor, No. 99.
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Mt Ao WRo wmqT o St AFY, F
sl Iufeaq a1 940 #T @, ®aS |

g1 e HATA FEAT AT |
t[SarT J. R. KAPOOR: I am not

moving it, Sir; but I would like to
say a few words only.]

MR.
right.

DEPUTY CHAIRMAN: Al

SHr1 J. R. KAPOOR:

St Fo WMo ®IT :  IgHTIRT
TSI, 3T G §, TAT ¥ T OF
T GEF FET AT, FAA &7 AR FFAT,
Freor, fw fade w29 & @ F1€ =y
Tgl, Ffwa feT o & wsg 3y wre §
safagd Fgm f& 37 § mdr F9a
wagar g | wg & wamo sy fw
I 4T § HF AT ITHY GEAT F fF

-~

daFm fageg wiweft (family ) & o

[ 22 SEP. 1953 ]

ZATT & FITFY A1 Hrar v 7 &

SHrI S. N. DWIVEDY (Orissa):

(3rar) - l

st ggo uWo fgadt

Fq gAr =ifgd |

Suri J. R. KAPOOR:

st Fo Ao  HIT :  FA F AT

gfas g1 T8 AU FE qIAT AE)
5fg 91T &7 FIAT AT € IV § ggAT |
EUT a3 IEF AT WA IT T AT

Fy drar Ay 34T EY FA F I fqaAr

Yo FWIT FT FYAE T TAT H 7 7

Haaa ferg afvar adl & ufz #1E owrady
uF A § A9F Y oot g Smarg |
Y I T F AL | ARG ZIOATH |
Yo BT &1 AT T T & A1 fF 3= \
At gfta gier & 1 T T CF L AR
q3 T@Ar Jifgd 9, zafed § Fa|
TeET WeaT BV FF FT AIAT FF2T GeA
FTwr Argar § i 38 a3 &1 weq

+English translation.
87 CSD

Bill, 1953 3284

A & Fa9 0F & ang gl o
e fgeg af e Fr deqrd ag ML N>
W AR | TT FEAT F 3H 9T AT
TG FATH TEAT & WS & T AT AV
g vy g1 Fradfy stedy 25 1 A
T Sy SaAT e & ) AiEA IR AW
AufgzarAm oy § sy ug fqfesa
greon g far gardr g9 qrdd dear |
HATST 7 agd IR fFar g, "I Ug
AT § OF TFC FT 47 & g 99
Tt & faa < £35 wa4 F f&7 w19
FYq ¥ 77 w37 T UG ar ggraear
% AT JAGIAA FHFTH AGATF |
THT ATAFRTL edT FY Stedr Ae@T Qo
& F AT 39 F {99 gL OF FEA
7 foqa arar fedy ofr graq € Staq

SEUE

Dr. P. C. MITRA (Bihar):

3o dYo Hro frar (fagrw) . &
feh T =7 q@AT ATFAE FF Lo FAR
F o1 uFsFea fafaz (exemption
limit) <&y @€, w39y HIT A
T, |19 AfRA, L ST TG g ar
fFad ax mfafisa s qaar ?

Surr J. R. KAPOOR:

=t Fo Ho ®IT . TF  FATT X
FAT |

[For English translation, see Appen-
dix V. Annexure No. 117.]

SHR1 M. C. SHAH: As regards the
point raised by Dr. Mitra, Rs. 50,000
is the exemption limit, and only the
amount over this limit will be taxed.
With regard to the point raised by
my friend, Mr. Kapoor, I think that
the Hindu joint family will stand to
gain by this. I said yesterday and I
repeat also today that, if we take a
normal Hindu joint family with a
father and two sons, then Rs. 1,50,000
will be exempt. Ordinarily there may
be three or four or five sons in which
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fShri M. C. Shah.]

case property worth Rs 3 lakhs will
be exempt. As I said the other day,
gifts to charitable institutions will be
accelerated by this measure rather
than discouraged. This estate duty,
instead of disﬁrupting the joint Hindu
family as is feared, will perhaps con-
solidate the joint Hindu family and
place it in a much stronger position,
because the limit of exemption will
be higher thran in 1individual cases
and this will be an incentive to re-
main undivided in order to get the
benefit of this higher exemption. What
will happen, I cannot say, but the
effect of this Bill will not be to dis-
rupt the joint Hindu family, as is
feared by my hon. friend, Mr. Kapoor.
I request that the House may be
pleased to accept this Schedule which
is very fair.

Mgr. DEPUTY CHAIRMAN: The
question is-

“That the Second Schedule stand
part of the Bill.”

The motion was adopted.

The Second Schedule was added to
the Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.
SHRrRI M. C. SHAH: Sir, I move:
“That the Bill be passed.”

MRr. DEPUTY CHAIRMAN:
moved:

Motion

“That the Bill be passed.”
Dr. P. C. MITRA:

o Gto dto fuar : & wrEdw
fafree< amew &1 31 faat 71 9W & fog
qUTS 3ATE | I U a1 & S ATy
THR | ARy ey 5 owmady F i o
g T gar g R ose wrey
qT STAT & a1 ag Arfady S gramr g |
A G2 & 5 ww T & dag
YA T F o W §E (sourc-
es) 9 3 ¥T TATANT, THARE
(exhaust), & w7 & =T 7= =
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&9 aTHY TG T | g F FA A I
T T T & 99 & 919 SF qGAT &
foraa a8 & 7 WY € weg, & I
BITT | BE Q1 T ag | il
fr foem mmedy @3, W) @@-
FC T HGHY, IIAT &Y FAT TCFT
ERIT T AN ERIT | o W I SHHIR
# @i R fSeq a9 smeAEr a8t
ITAT AT FTH FRIT |

Mr. DEPUTY CHAIRMAN:
Mitra, please address me.

Dr.

Dr. P. C. MITRA:
&o dYo o fixr: & T g
Tl g 5 a5 9@ #v ama ¢ fr ag &
FATT HrEdT 9 &Y AT § | A
¥ fevmr A s g9 3w ageh & kg
CERCIuSCR AR A C IR T HICES
T Y X 3 AT AT & | AT
WY awm #T (country) F  @wW(
F fag fofis (relief) fram 2 &
oW wE FE FY W A SR
ECUR U |

f sfFa us o &, S wEEY AR
o ggs W fw @ weEw @
S fF T SR R A ¥ AR g
T3F & I fra sen g ? T ard
fafy [t ag Ry am A A &
RN I FE Fawarg R | A
® Ay s g e TR O we
‘&1 f& gETa Wy (revenue) FH
gafay g war i WrEE wTEET
TR I g REy g oI g
9 FY TAHA (Income) FAAT g
gar ggar gg 9g Fav & A« g F
qe (passenger) W J% A
TeE (goods) THT ¥ U FH AR
HAF T WX 919 HT A9 IS &
geF @ fawm (reaction )
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g 7 wfl @1 Yo EEIX WIH %
TR (exemption) ®, 9 S
THEAT &7 g AT HIT TG0 &
FET qSUT A I AT HET FT Y,000
wa T 34, 6T S ag WY e
(unsuccessful) g a1 swg o
FH FIJ TET AR o= | I fafaz
(limit) o ®9ar ® 9§ q@ |
# Fgar g i afe dfea weE (capi-
tal formation) #F wEAEE W
& & A1 9 F A7 Fg I A
TE ¢ AT A T F I, ART A
I AT R MY ! WA Y aga
SAMET FOAT  EAAE F1 AR S
FNF g A dFSt o+ g g, aAvfaat
AT T € 1 TS 4T M @ I a1 A
WY IR | e oy 7 9w
41 9% FH G HAA GEA | 49
(birth) & 37 & @A & =AET
d9g (census) ¥ @9 ® W FAq
g ST FgifF qT F7 I @A A
HOH AR g S [F e awy
927 §U, Saw T wear g 7 uey-
#< (employment) # &= faey £
I FT WAl AN H feaFa qqr A€
grl, a9 ey #1 3| FT 39 947 X
F7 | wrfaT # 7 gErg 3T § weAd
fafrev are # wa faq @@ & fo3
fr Sgm wnfes o gq 39 39 ¥ T8y
T | WA & F 3T ag o Fgw fF
T TREFT @A w1 fF I AR
SOTRT A FFTE |

[For English translation, see Appen-
dix V, Annexure No. 118.]

SHR1 B. P. AGARWAL (West
Bengal): Mr. Deputy Chairman, from
the discussions which we had in this
House and elsewhere it is clear
that the objects of this Bill have been
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welcomed by every section of the peo-
ple. There is no difference of opinion
on that account. Even amongst the
capitalist groups, they realize that the
times now have sufficiently advanced
and inequalities in society are not de-
sired. It is in the interest of all that
these inequalities should be removed
but there are differences of opinion
about the methods of approach. There
are people who believe that the rich
people who are supposed to be hold-
ing large fortunes, the number and
the riches are not so very vast with
them that by drawing on their riches,
even if the entire riches are taken
fromy them, there will be sufficient
moneyv available so that it can be
spread widely to raise the general
level of the masses. Of course, that
may give some material but whether
that will be sufficient to raise the gene-
ral level is very doubtful because the
poverty amongst the masses is large
and that cannot be removed by this
method simply. What is necessary is
to develop the natural resources. There
is a vast field in that connection and
our Five Year Plan which has been
devised. I think, is an effort in the
right direction. By putting all stress
on that and putting all our energies
and making that successful, perhaps
we shall be able to make our country
prosperous and get the wealth which
we are so anxious to have and to
spread it among our masses. so that
the general level can be raised. But
apart from that, although the general
principles of this Bill are acceptable
to one and all, yet there are certain
provisions of this Bill which have been
discussed at length in the other House
and we have discussed also during the
course of the last two days in
this House as well, which shows
that all the features of the
Bill are not such as are accept-
able to the people at large. There
are many amendments which are
needed in that vespect. Various
amendments have been moved in this
House but—I think I am voicing the
feelings of the Members of the House
in general—everybody has this im-
pression in mind that the Bill is
more or less an accomplished fact in

the present form and there is very
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little chance of any of the amend-
ments being accepted. In fact, the
Finance Minister himself said that he
has found certain mistakes in the
drafting of the Bill and he finds it
difficult now as to how to put it right.
So in a way it is seen that the Bill is
more or less an accomplished fact and
what we are having is more or less
a sort of academic discussion. I
think an injustice has been done to
the Members of this House by deny-
ing them the right of being associated
at the Select Committee stage. The
hon. Finance Minister the other day
said that this was not done because
he was not sure whether this Bill
was a Money Bill or otherwise. It is
true, there has been some difference
of opinion or confusion on that ac-
count but when there was this doubt
in the mind of the hon. Finance Min-
ister, if he was very favourably dis-
posed to this House, he should have
given the benefit of doubt to this
House instead of dissociating the
Members of this House at the Select
Committee stage. The handicap of
the Select Committee stage cannot be
removed. We know  that the
form, which a Bill takes, is
mostly at the Select Committee
stage and what Members can
do and impress at the Select Commit-
tee stage, it is very difficult to do at
a later stage. You know so many
Bills have come up to this House and
if you examine them, you will find
that verv few amendments moved in
this House have been given effect to.
So not associating this House with
the Bill at the Select Committee stage
has been a serious injustice and I
hope this thing will not be allowed
to happen in future in the case of
other measures which will be comirg
up soon and which are also impor-
tant ones. If the facility of consi-
dering the Bill at the Select Com-
mittee stage is not afforded to this
House, it will be unfair to hon. Mem-
bers of this House. I do not see why
that distinction should have been
made.

It is a matter of gratification, how-
ever, that the Finance Minister has
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stated that this Bill is only an gex-
perimental measure at this sfage.
though this experiment is on a very
large scale and it will affect the for-
tunes of millions of people in this
country. However, the Finance Min-
ister has assured us that he proposes
to bring out an amending Bill very
soon. I hope that after gaining the
experience of working this measure,
and with suggestions that have been
placed by hon. Members before him,
the Finance Minister will bring for-

ward a suitable amending Bill. Al-
though none of the amendments has
been pressed to the stage of hard

voting, still the views of the Members
have been placed through their
amendments and I hope they will be
given due consideration.

I would not like to take much time,
but would only recapitulate some of
those suggestions already made here and
draw the hon. Finance Minister's
pointed attention to them so that
they may be fresh in his mind.

that
without

First of all, I would suggest
charities should be allowed
the imposition of any time restric-
tions. Another suggestion is
that gifts for charity made for the
benefit of any section of the people or
for religious purposes should be treat-
ed as public charity. The way pub-
lic charity has been  described—al-
though the hon. the Deputy Minister
assured us yesterday that charities
meant for certain sections of the
people or for religious purposes will
not be excluded-——the language of the
clause is not clear and there may be
difficulties. So either in the rules or
otherwise the necessary provision
should be made to this effect

Then, again, there should, in my
opinion, be no limit imposed for gifts
to daughters who have no rights of
inheritance. Yesterday the point was
raised that ancestral property could
not be gifted. But it is not a ques-
tion of ancestral property alone.
There is self-acquired property also.
While we have no right to bestow on
daughters, I think it is but just that
they should be given the benefit of
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gifts Otherwise they would have no
right left in the father’s property
Streedhan has been treated all along
in our soclety as a sacred thing and
it has come to the help of many a
woman in times of difficulty But
under the proposed law there 1s no
special facility afforded mm that res-
pect and many famihes will be put
to great difficulties Therefore, I feel
that this right should not be denied
under the new law It should
not be open to the estate duty col-
lecting authority to question the bona
fides of a gift even after the lapse of
a reasonable time

The word bona fide has been deba-
ted at great length in the other House
and for some time in this House as
well If the question of bona fide and
male fide remains open for an inde-
finite period many families will be
put to great difficulties It 1s right
that there should be no mala fide
cases allowed but at the same time,
there should be a time limit 1mposed
so that these things may not be open
for an indefinite period As the law
at present provides, these difficulties
do not appear to have been properly
looked into

I think, Sir, dwelling houses and
household articles should be exempted
from the list of property Regard-
ing dwelling houses, 1t was argued
the other day by the Finance Min-
1ster that the exemption of Rs 50,000
or the one lakh of rupees provided
should cover them The value of
the other household articles hike fur-
niture or utensils should have been
exempted It would have been better,
even 1if the rates had to be increas-
ed, to have exempted these things
Otherwise, this will create a great
heart-burning amongst many families
There are many  families which
possess such things from the time of
their forefathers and these things
have never seen any hight Now, if
these things are to be listed by an
officer from the duty collecting au-
thority this will create hardship
Firstly, people will resent 1t, se-
condly, there 1s not much of police
protection 1n the wvillages and small
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towns There are many widows and
helpless women who possess these
things, they have been having these
things so far but 1f everything 1s to
be exposed now, you will be exposing
these things to serious risks There
are all sorts of elements in society
who will be casting their eyes on the
property and these people will be put
to serious difficulties

The question of unfortunate
cases of quick succession has been
also debated 1n this House but much
has been sard in the other House I
*hink Sir in this matter, the provi-
sion 1 the Bill will be very harsh,
on the one hand 1t 15 just possible
that owing to cases of contagious
diseases or the like, there may e
deaths 1n the family one after the
other and the family will lose earning
members one after the other Fol-
lowing that they will also be getting
the Controller’s kick instead of get-
ting any consolation In this matter,
Sir I think the law as 1t stands in
tne Uniteq States of America shoula
have been followed where five years’
exemption has been allowed and after
that a graduated scale has been pro-
vided

One other thing 1s that no duty
should be collected from the families
where the value of the estate left by
the deceased 1s within reasonable
imit and where there 1s no bread
earner left in the families There
may be a family where there is some
small estate but no hard cash and
there 1s no bread winner left If
immediately following the death of
the bread earner that family 1s
called upon to shoulder the burden of
the estate duty the conditions will be
very hard for those people

As regards 1nsurance policies,
exemption has been provided only up
to a sum of Rs 5000 I think that
this Iimit 1s put at a very low figure
and feel that tls should have been
put at Rs 295000 because people iu
this country are not so much in-
surance minded as I1n other countries
and 1t 1s 1n the interests of the nation,
Sir, that the insurance habit s
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created By this provision you will
only be discouraging them

Mr DEPUTY CHAIRMAN Mr
Agarwal, we are in the third reading
stage All these details are beyond
the scope of the third reading

SHr1 B P AGARWAL I have
finished, Sir There 1s not much to
say now

It has been
an 1ndependent

suggested, that
appellate tribunal
should be provided to whch an ap-
peal both 1n regard to facts and as
regards law could go I think that
1t has been admitted that this 1s a
very complicated law and after this
law 1s made, everybody now will be
more or less in some sort of confused
state I think the best advisers of
the Government also are not fully
able to say how the law will operate
and 1n these circumstances, if an 1n-
dependent authority had been provid-
ed nstead of putting the burden of
this Bill on the departmental autho-
rities, I think, 1t would have created
more confidence amongst the people,
and 1t would have been m the in-
terests of the prover working of this
estate duty 1f an independent autho-
rity had been provided for

Then. the hon the Finance Minister
has admitted that the law 1s very com-
plicated 1 would appeal to the hon
the Finance Minister that as the law
1S so complicated and it 1s so difficult
for the ordinary man to understand
1its implications 1t will be necessary
to see that utmost care and sympathy
1s exercised 1in this respect Other-
wise, there will be serious trouble
which the people may have to face

Finally, I would appeal to the hon
the Finance Minister that—although
none of the amendments have been
accepted yet they have given expres-
sion to the views of the people—he
should see that these suggestions
which have been made to him are
considered at a very early opportu-
nity so that all these hardships are re-
moved at the earliest possible
moment

|
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Surt KISHEN CHAND Mr. Deputy
Chairman, I welcome this Bill and now
that 1t 1s being passed let us give our
benediction to 1t The hon Finance
Minister has rightly said that this 1s
an experimental measure and he has
given his promise that any difficulties
found in 1ts working and any compli-
cations will be set right The next
stage 1s the distribution of the pro-
ceeds of this tax I submit, Sir, that
when the proceeds of this duty are
being distiibuted among the States 1t
should be on the basis of population
entirely and not as in the case of the
income-tax divisible pool where 80
per cent is divided on the basis of
population and 20 per cent on the tax
collection basis This duty when
divided amongst the Statc- should
be divided entirely on the basis of
population

Secondly, the Ruling Prin es have
enjoyed their privy purses ind their
accumulated wealth free of income-
tax but I do hope that theun estates
will bear this estate duty and that
they will not likewise get an exemp-
tion from this as in the case of income-
tax It was with this pomnt 1n view
that I had suggested in the Schedule
a higher rate of tax on estates of Rs.
50 lakhs and a crore of rupees and
over but that suggestion could not be
put forward because there was not the
sanction of the President As the Rul-
mg Princes are squanderimng money
outside the country without contri-
buting anything to the Exchequer by
way of taxes, special care should be
taken to see that the due amount 1is
collected from them, if possible, at
progressively higher rates These en-
hanced rates are all the more impor-
tant, as this section of the people does
not contribute anything to the capital
formation of the country—the amount
15 entirely spent on personal luxuries
—and 1if the duties are levied at en-
hanced rates there is not likely to be
any repercussion on capital formation
n our country

Sir, when the proceeds of this meas-
ure are distributed among the States,
though 1t 1s not possible for this
House to impose any condition on the
States about their expenditure, I do
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hope that a way will be found either
through planning commissions or some
sort of internal directives that this
amount be earmarked for the spread
of education. We are all aware that
our Constitution has imposed a statu-
tory obligation that progressively we
should make effort for propagating
literacy in our country. No demo-
cracy is possible in an illiterate coun-
try and above everything else our
primary need is education and more
education. The States are unable to
introduce compulsory education for
want of funds. The hon. Finance
Minister has wrongly estimated and
stated it in the House that compul-
sory  primary education will cost
about Rs. 400 crores. I beg to sub-
mit that it is a very exaggerated esti-
mate of the cost. Many competent
authorities have estimated that the
expenditure will not exceed the sum
of Rs. 120 crores and over half this
amount is already being spent by the
States on education. If in years to
come it is possible that the income
from this duty comes to Rs. 30 to 40
crores per year, it may be possible
to get this law of our country as
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the sphere of compulsory primary
education.

With these words I once more wel-
come this Bill and give my whole-
hearted support to it.

Surr C. G. MISRA (Madhya Pra-
:desh): Mr. Deputy Chairman, I op-
pose this Bill. My object in oppos-
ing it is not, of course, to get it re-
jected by this House, because I do
not expect that this House will re-
ject it, but it is to indicate certain
points which I think should be taken
into consideration by the Government.

I admit that the Bill. so far as it
-goes, is a useful measure and such
measures are required in order to
solve the economic questions in our
country. But it is a very sad thing
that so far as the rights of this House
are concerned, this House is helpless
and that is evident from the fact that
not even the slightest amendment has
been accepted by the Government

|
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Perhaps the fear was that if an
amendment was accepted, however

reasonable and proper it was, this
measure would be delayed and Gov-
ernment, of course, would have to
take the trouble of getting the Bill
through after considerable delay. But
I regret to say that in the case of
such Bills as are sent by the other
House to this House, this House has
really no right and when the Govern-
ment does not accept any suggestion
of this House, I think this House is
practically powerless, and we have no
right to do anything about them. In
that case, it is better that such Bills
do not come here. Therefore, my
suggestion is that if the Government
is not able to accept the amendments,
let them at least take them into con-
sideration at any suitable time and
get the portions of the Bill which
have been the subject-matter of use-
ful suggestions, suitably amended. I
hope the Government will take an
early opportunity of going through all
those provisions of the Bill, keeping
in mind the various suggestions that
have been made in the amendments,
and then get those portions of the Bill
suitably amended so that there will
not be any harassment to the people.

Then, Sir, I may refer to the case
of an amendment proposed by Shri
Inait Ullah with respect to which
there was a lot of discussion and the
hon. the Deputy Finance Minister said
that the word ‘religious’ was covered
by a provision in the Constitution and
that therefore it was not necessary to
accept that amendment. The case
which was referred to by the hon.
Member who moved the amendment
was that religious institutions should
be more liberally treated and the hon.
the Deputy Finance Minister said that
religious institutions were covered by
the provisions of article 28 of the
Constitution. In my opinion a dis-
tinction should have been made be-~
tween religious institutions and cha-
ritable institutions in the light of the
wording of article 28 of the Consti-
tution. This is an instance to show
that a most reasonable amendment
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was suggested which would have re-
moved all the complications that, of
course, might arise if the matter went
to court, but it was not accepted.

Then the second point which I
would refer to is what was stated by
the hon. the Finance Minister the
other day, namely, that in having this
Bill passed the Governmment felt
bound by the party decisions. If the
party decisions go so far as to bind
the hon. Minister and other Govern-
ment members not to accept any
amendment, however reasonable it
may be, then there is no use having
{he discussions in this House. The
Government, of course, is carried on,
practically speaking, by the Congress
Party and if there are any decisions
arrived at by the Congress Party then
the hands of the Ministers are tied
and they have to abide by those de-
cisions. That creates a peculiar posi-
tion and we become hopeless of per-
suading the hon. Minister here in this
House to accept any suggestions or
any amendments because they think
they cannot go against the decisions
of the Congress Party. This is rather
an anomalous position.

Dr. Szarimatti SEETA PARMA-
NAND: Is the procedure different in
the Socialist Party?

SHRI C. G. MISRA: Please see the
constitution of the Socialist Party or

discuss the question with me else-
where.
Srr S. N. DWIVEDY: If she

would join the party she would know.

Surr C. G. MISRA: Party decisions
outside the Legislature of course
should not be taken to mean that the
whole machinery of the Government
is run by the Party decisions in every
detail and that the Party should not
give to the hon. Ministers any scope
for accepting even reasonable amend-
ments if they think them proper.
Here it has been made clear more than
once that in view of the Con-
gress Party decisions, no amendments
can be accepted. It is very difficult
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for the hon. Ministers to go beyond
the decisions of that Party. I think
that was the substance of the state-
ment made by the hon. the Finance
Minister the other day.

Surt GOVINDA REDDY (Mysore):
He said: You must convince him of
the necessity of the amendment and
he would accept it if satisfied about
its necessity.

SHrt C. G. MISRA: I do not remem-
ber these words but the substance of
his speech was that he was bound by
the Party decisions. Ever. if you
convince him of the reasonableness of
the amendment suggested.....

Mr. DEPUTY CHAIRMAN: Please
go on with your remarks, Mr. Misra.

Surr C. G. MISRA: Now as to the
merits of the Bill, it has been very
severely criticised by some of the hon.
Members of the Congress Party it-
self, apart from the other Members
who are in the Opposition and I do
not know whether in view of their
criticism and their opposition to the
provisions of the Bill they will now
vote for it or against it. From the
way they have voiced their opposition
to the provisions of the Bill I think
that they must oppose it because the
BRill cannot be accepted in part. Either
it may be accepted as a whole or re-
jected as a whole. It is no use say-
ing at this stage that they accept part
of the Bill, because the stage now is
to accept the Bill as a whole or re-
ject it as a whole. So I hope that the
Members who have so very severely
criticised the provisions of the Bill
and thus have spoken against it now
would see their way to oppose it and
to vote against it.

Then, Sir, there are certain provi-
gions in the Bill which have been re-
ferred to by some hon. Members and
I do not want to repeat the same
thing again and again. There is no
provision in the Bill for exemption of
residential houses. Many Members of
course have expressed their strong
feelings on this matter and they have
expressed a desire for some specialk
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consideration in respect of these resi-
dential houses. The residential houses
of the agriculturists including por-
tions used for cattle-sheds and for
keeping agricultural material should
also be exempted.

Then with regard to gifts much has
been said about gifts to relations, to
daughters, to religious institutions
and so on and I think the Govern-
ment will kindly reconsider these pro-
visions and make them as liberal as
possible in respect of the gifts made
to religious institutions, charitable
purposes. educational institutions and
near relations as daughters and others.

Then it is very clear that the pro-
visions of the Bill, in so far as the
procedure which should be adopted
for collecting the estate duty is con-
cerned, is rather very much compli-
cated and would cause a good deal of
hardship to the people who are not
expected to know the law. It may be
sometimes difficult even for the law-
yers to give proper advice in respect
of the liabilities of those who will
have to pay the estate duty. So these
provisions should be simplified as far
as possible.

Then, Sir. as to valuation of the
property, I think there will be some
hardship to the people though we
must hope of course that the hon.
the Finance Minister with a very
kind heart—of course he has a soft
heart—will try to mitigate the incon-
venience that would otherwise be
caused to the people, by appointing
officers who would be fit to discharge
their duties properly in this new
sphere. It is well known that Gov-
ernment officials who are not properly
trained sometimes do their work in a
way which is very harsh wupon the
public and creates a lot of trouble for
it. We have a large number of such
old type officers but now I hope that
this department will be manned by
officers who are trained and who
would take into consideration the in-
convenience of the people and deal
with the cases coming before them in
a proper way so that we may not have
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to make repeated complaints to the
Government as regards the method of
their work.
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Then the question of honesty is
very 1mportant. The Government,
the Congress Party and all of us are
very particular about the honesty of
the Government officers. Well, it is
admitted, I think, in several places
and by several people that at present
the moral standard of the people of
the country and amongst them also
the persons who are in Government
service, is rather at a very low ebb
and it is a very difficult matter. How
to raise this moral standard of the
people is a question, I think, which
the Government has been trying to
tackle, but I think it will be long be-
fore this question will be solved
satisfactorily. So it must be seen that
the officers who are appointed to deal
with cases arising under this Act are
very honest men apart from the fact
that they are intelligent and hard-
working. If they are honest men then
much of the inconvenience and dis-
comfort caused to the public will be
done away with.

5 P.M.,

Then, Sir, there is another point
and that is that the donee must know
when a donor dies. When a person
who has made any donation to any
society dies, it will be difficult in the
case of public institutions to keep
themselves always informed of the
fact of the death of that person espe-
cially if after making the donation
to the institution he has left the coun-
try and gone elsewhere. For instance,
a man may have made a certain gift
or donation to the Hindu University
and after that may have gone and
settleg somewhere in Europe or in
Pakistan. It is difficult to see how a
donee will be able to keep itself or
himself informed of the fact of death
or the date of death of the donor, for
after the death of the donor a state-
ment will have to be submitted to the
Government. In many cases this diffi-
culty will arise though in a majority
of cases it should not, because the
donee must know where the donor
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1s and he can know 1t There may be
special cases like the public institu-
tions the administrators of which will
not always be in a posittion to know
about the death of the donor Some
rules should be made in order to give
facilities 1n the case of such institu-
tions as regards time for submission
.of statement and so on

These are the only suggestions which
T have to make and I appeal to the
Government to consider the substance
of the dscussion on the Bill the
amendments that have been brought
forward and which have not been
accepted and try to make rules, where
rules are necessary m such a way
that the difhiculties arising out of the
working of the Bill may be avoided

Mr DEPUTY CHAIRMAN Mrs
Nigam You have to be very brief
Madam

SHRIMATI SAVITRY NIGAM.

sty arfest fAawm STeRs
#7eg, Afewsr feaz (debate)
T g g HE AT WA faftey
wgeg #1 sUEwe (congratulate)
F@ A gwiaa s, s fr s |
ayrfas A< qETF CHREwr w7 S
FTA AT, TG TR FT A A
&Y T | AT 3% A2 IF §IA A AR
SR YN e IF A § I g
FUH AT AAAT 37 & T faer o a2
g A faw A TF TF ST 9T A=
g ¥ faur fFar mor | 939 & S
& WY AT W) TR (equa-
lity) #rgeR #lr @ e MR gan=
g 9 & A I | eET A g
X M g Awefadr (bour-
geois mentality) &7 =7 & @ &
G AR S J9T TH faaar 93
fareTer AT &Y @ & | FEE qE T
IaafewrR # e gar w7 9 #7 oik
IGFET WAHTT ST FH F7 ey
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1 W SfaFT A8 & | THaT 7 gIR
aqE &7 & wifas giaam A §
fametr =g o sHifRa ag w@e it
sed g fF = 7 & s wfus
THVET AT ST | 99 0 &% AqAE
T 2 5 gy o qHT AvT & oW (%
T & TH THC & GFAT F1 UFA $
fod o FF TAE 9y o g
AT AT TF A A F AigF  T40-
fadr a8 F |

7z ot 7 T & fr Ay faw T
foady o & fod faega Armet & o)
z& e & gHA Tt Fa qerr & 9 w5
19T &, T3 TR qeg Agr & fF o
g1 g ot AT T | qaa & 1 orew-
qIST § IBF gU ALl A frew 4}
3R A AT AGT FF HRA A &
*fFA g3 ¥ I3 g FaEl § Gar
FTE LT ALY BT | OF W F fgA
gT & STedY ¥ I3WT gHT FIA T |
et ST T AT o FFar § 9%
TEU A AT g g A whgEr g d )
Tg A1 W SEa & § fF fgas AR
Higa® AF & & F7 &7 A6 G807 FA
A | TAR T A7 AR T AT
ST ¥ FTA FT TGT GaL A0 3
R | I@y 79T o gEfady O ¥
fog form s T am o gl £
@Y, g ARAT AR 79, AT I g
¥ IeA TG AT % ST FT I
TEATT & T | FIAGF FaH qga adr
T 3T W1 A1 FET fiT 9 § S
3 G OFE R & T § ardy o
WY 9TY IEF AT ) 44T g7 ?
i WK faefed araft s 9w & 9w
TR A Y IR W "
F1 areq fzar fear | oy d@wmar ¥
& e g S 7 1 g W g i
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fadrar @ A T AR g a7 9T
ETT @7 a9 A IR ATE UFS AU
TFE oW A AR adal B
faams smaf & @ieg 99 & g
ug waw AT fow @ @ g @R
gAg T8 & & waq 2 A feafa w
2|y gu oY 1 gaar w1 Afad g
U A OF fa wagy € 9= |

2q faa & IR A7 9% FIWR AR
K Fgr ot 5 et @ § a9 3 W
TERR AT T@FT GRSHT (post-
pone) fear war 1 T and F W #E
FXW § | wIG q5 FO 9 § [F
9 34 F GHA 957 A gAend g g
ar wafd #71 (priority) ST
wreT & i FI o gaeT 9§ off S
R forg gaear F gAAT FL W 99
& g TET TGAW HY FE & 1 Ay
I T3 T A qF AT QT HIT AL
T FT FH AT AT ATE @ | GHY &0 A
ZfFtrasFay (&vs A7 78 5
337 A fHT L8¥s & 331 HR) ewdl
<@l % I § qEEd A @I AR
GG AE & FEHASEIT AEAR
(complicated problems)
@ fqasy aagq FAFT QA T
qer | zEF wiafas oF e o aga
T I 39 (97 1 F A F g
AR ag ag gt oax § #1E W
from #R FF SH gwg A o
gFAT & 9 fF qn SEE 9 AR
FATAT I FT AW FL AT FW 6T AL
AfaF AW § 98 991 & 9y fa
g 9 AL AR 99 Fet &1 agw
FTAH | TOF FIN HIGT HIA AL |
f 97 % & fgg #1e fa@r (Hindu
Code Bill ) = fFar mar &1 391
Fvaan fay fopar o sy A o9

[ 22 SEP. 1953 ]

Bill, 1953 3304

AT OF TF HTAY F H AT AT QT
& a1 gaar wfys fadw «d gmr
997 ¥ 9g> afs F15 A5 g Iy 2
a1 98 UF aYg § QAT 9 qET AT
€ ¥R A & IEA 0 | o faega
A gt fF fadar sudy wolf &
Wt fram 39a 39 amer I 1w A
ey ¢ fr 5@ g A o feae gg
SgA UF T F AT LS & 05 IS0 H
& &1 & A Y 35 fawr 1 wraeawar
e, THY Al BT ATHME R0 AT
T T WANIH I @ fF
W TR W o & it g e
TRt | | WX A Fg S0 @ '
T IET A AL FH S I avg §
ag e eruwfea (ineffective) & i
FE W TP HET g @ T gFAT
gfF g Iml O faard # Q9 F
AT I & a7 331 § S Gy #10

fat ¥ FreodidEs gW A
Facaed famd g € 9T ag ot Fgr AT
3 fF 2qd aFIal w1 TS G JE9M0
WX qga  AFAATAT gH0T, STl A
FTH F IJSMI TS A IE TE &
swar &1 gue  (harass) fear
mlm!mlma—éﬁméﬂ
#, Taq aume avg ¥ fagar & ani &
A T B AT aArd A, o
#1% fam g 9@ € A I gaEt
e 39 & 97 wAw qe @«
9T & | UF gay weg I 39 faaw A
7z & & uF mes (guide) d@
w1 @Y & @ wreediae (compli-
cations) 7€ €W  qET W ATETAT
1

T9 F3W F a4 # IO 9% ¥
anit 7 ag W aEr § 5 won e
srR¥RE  (capital formation)
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I g1 S | AT W qRE § aE

TR gy WAawomag |

o a9t & F WY § TG I AT AT
Fuefaeem (capitalists) g &
T qaE & TR G G g1 F Hried
FT AT AT 2 ST R AR AR W IR
f qoftafa a7 ST T & fag s
gentE et a & 7 e ani
T TEET QX AT R § W S
T8t wg g fw Wl 7 9w 37
9g IJEHAllgAl @eHY qEll ¥ qA
T AT(g I T 3TF &) #7 =ror
TR g, AT YL WY SFIER #HR
gt W7 F9 Y 3 7 awd i
Ar T8 aFq w afs ag wfw @
WY AT 8 IR GO FL & AT

fF g o F =g |7 wSEEd
sffamageny (additional official
set-up) @ AT WK & H 30 ATH
WY F @A A AW FE TRE |
7g w9 & faameig sz g, s
FifeRae Jemm o) g a@ @9 g 9
S TR & HIX TR IR 7A@ d
zaFr faqy o & w0 g 1 e
Y A dFEREA (income tax
practitioners) HiX IAFA A
fvmr grn &1 wfus & wlaw F S #%
T g A @9 FFH G FH FF
TET ERHMET (economise) AT
STfed FF ST 7 T4 T ¥ T G
g fr cww oA g ar g ao
g wfas @w 98 §9 I ww)
g g |

wma  wlafem, o, =Y -9
g & waa (funeral) ax W
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MR. DEPUTY CHAIRMAN: You
need not repeat all the arguments other
Members have said.

SHRIMATT SAVITRY NIGAM:
sty arfast far . o g &
wfas grorraw (exemption) wEw
F SARER AT Y 2 M I
feey g &, SfFT A @mw &
A€ qga feoraedt FIm & wAmEr
FY e 78l @ FifE gowr i
& 7 e R 9w T wey w B
are @bt ¥ AEH 4T TR &1 T3
R 37 @31 &1 wgdr wifaw @@ A
@ U, 3 A A7 T Fras qrar &
799 FF AT R F T4l 7S & 3%
SH T AT AleA ¥ oo e 3
8T TF A § UF I A F 31 3 S
FIF 77 A BT 9 TEET F 44T
TA FT AN (79 ST AR 72 F2q
T g0 AR E NG A ATy
§FMF TF IR ¥97 FwaX e
TETFE FATL | W OWE A
W A A HIAY @[ FUF Fiar
frsr s+ sefad Tm o Ay
g gy s wnfed wnfr W &
AF §FF F qT F UF g
TT TG ATE G & a7 ey & )

H{Hd, st ®feefiw (joint
families) # =z a8 fa=r €
THEFTS fag gFm, ®IR G|y qer
FAF 37 dlen 4, 999 fagwar
93T F 7 A 37 @R FH § o
faer &1 gra @, faagw fade 2
ag A faamoita w7 8 fF o g
I foadY saree wfadfir § 7
% a8 W wa Iar & R et
FT TTHEF Yo AN MY 7 fe SwF
12 UF T A 8 foF afg g7y smrer
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Yo BT & 1 SA&T YISy AY 3%ae
T @7 & wfg #4Y gy Awigy ?
[T T e & F1E R 4T
famge o & AR @ Ay o9 fa
I AR A FG AT AT & F A8 0F
JGRITCTF T 9T A7 747 faq
AR AW F qT gHT gL G
oifs AmrY § @d a7 949 fow & 73
far wfuw & wfys saqwly a=mr ar
GE

(Tvme bell rings)

o, ag W @Ew Iar @ fw
sgeudw (development) & fag
&g g & 7 w9

Mr. DEPUTY CHAIRMAN I think
sufhecient has been said about the ap
propriavon of the money

SuriMATI SAVITRI NIGAM How
many minutes more, please? 1 didn't
get a chance at the first reading

Mr DEPUTY CHAIRMAN We
are 1n the third reading of the Bill
You will have to be very brief

SHRIMATI SAVITRY NIGAM

sftret afeelt fom oy i @
four T g AR gEE f @@ A ¥
fea 77 & fF ag w9 1 @1 os@EEe
(education) W= @ET ITF AT PR
gisAw  (poor houses) s #
T W, ¥ ww ag  vow
TFA BN X W T A wrafEr &
s ) o feet =e (scheme) &Y
qIq  AfUF ATa™FAT FET IWT FH
¥&9 w9 oy fammm  vemr =gy
& g7 &/ I9AT F g0 2E AT 9%
TFT FT AIGT FX 2 FF Sqede
& fod F19 ] 9 TIAT AT T |

gHT ATE UTL 33 (F) X {A WY
FF TIT AT 9F § 1 A, T Y
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fRaaaT ARG ITHT IF FAqY
I 7 qer owerfa afefaa & o
et a1 fadaar & i 1 suAy 439
ar%z (mairiage market) & feAT
45 (value) #9 &1 75 & s
FTIW QAT GTTFT agT FIHT F947 FH
TFE G A a1 F g fraar g,
g At fRAY & fgdv g adr &1 @2
3 7 frad safasier fa= w@q o
ANTE U HATIHT WY §Igg F7 oA
(speech) & qaraY war gRIT 1 ITHL
39 47 & q& asr w0 & fF ogf
fergr gara wfimwrd & A 56 §
st Fefra) £ adr g 99 Y000 FT
T feat AT 7 A=E Y AT
¥ 39T FY TR &AT T &
AT ug qI Farady fafear & faary 7
S W 39 3 ¥ a0, fHgr, go oo
F TATHI W T_A AT THATH AT 9
gfeema 7 & | T feafa 7 feray
Y,000 ﬁgae‘ﬁqﬁ%.i&’ﬁﬁﬁ‘ﬁﬂ?
TEY wAT A1FEF | v, 56 F0E ford
f fert F gF & 3y w,000 F AT
KL F A AT M AT AR Y
qFaTE &1 74 397 gAY § afeF ag A
FRIAT FRATE 7 I8 G AT FLTW FAR
FH T AT A AE T REF AT
4 A5 F& 78 fAded Fa71 3 fFag A
Y,000 FT THY T TE § I¥ qQT X
QY BWIR aF waza < faar sy #Afs
qEAATT afgdr w1,

[For English translation, see Appen-
dix V, Annexure No 119]

Mr DEPUTY C(HAIRMAN All
the amendments have been discussed
and you have been repeating those
arguments I wen’t allow any more
repetitions  Yes, Mr Sundarayya

Surr P SUNDARAYYA (Andhra):
Sir, at last the Estate Duty
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(Shri P. Sundarayya.l
Bill is going to be on the
Statute  Book shortly. But we

do not think the two objectives which
the Government expect to achieve are
ever going to be fulfilled. One is that
the present inequality that is exist-
ing in society should be lessened.
These laws are existing in the west-
ern countries and in other countries,
but inequalities have not decreased
but they have increased. The second
objective is that they should get a
substantial revenue which would be
spent on the real development of the
country. I agree here with the first
portion. Government may get Rs. 10
crores or 15 crores or more, but we
are very doubtful whether this re-
venue will be ever spent on the real
development of the country or in the
relief of unemployment or even for
the compulsory introduction of pri-
mary education. In fact, the way in
which the whole Bill has been brought
in and the long delay that has occur-
red from 1846 onwards, show only
that the Government is not bringing
this Bill to lessen the inequalities.
They have brought in this Bill be-
cause they are hard-pressed for
money. But all the same we have
supported this Bill for the very simple
reason that at least some of the riches
that have been accumulated by a
large number of persons can be tap-
ped, and then we can demand of the
Government that they may be utilis-
ed for the beneficial activities of the
people. Sir, we are sorry that the
properties of the Princes are going to
escape this kind of taxation. We do
not know the full details whether all
the properties of the Princes are go-
ing to come under this Act. Of
course, the Princes have been given
constitutional guarantees. The hon.
Finance Minister would certainly say
that this Bill cannot go beyond the
Constitution and the Covenants that
the Government of India have enter-
ed into with the Princes will have to
be respected, and, therefore, to that
extent, the Princes will escape the
provisions of this Bill. I do not see
why a clause has been put here, ac-
cording to which the properties of
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the Princes who had taken plenty of
our money outside and purchased im-
movable  properties, abroad will
escape the provisions of this Bill,
Similarly, Sir, we are sorry that the
properties owned by foreign concerns
under the plea of prevention of double
taxation are also going to escape
many of the provisions of this Bill
And the result would be that the very
rich, the feudal rich, the feudal prin-
ces and the foreign capitalists would
not be affected at all. We are also
sorry to see that the rates which have
been incorporated in this Bill are not
equitable, because the people who own
Rs. 1 crore have to pay only 34 per
cent. and even those people who own
more than Rs. 20 lakhs will have to
pay about 20 per cent. That is the
figure that is given here. Sir, I do
not want to make any comparison of
these rates with those prevailing in
the United Kingdom, because that
would be completely irrelevant. The
hon. Finance Minister said that in res-
pect of the lower rungs—between Rs.
1 lakh and Rs. 10 lakhs—the percent-
age prescribed was very small and
the tax was not heavy. In fact, we
would not have minded if the exemp-
tion limits in the lower categories had
even been extended and made high-
er, because the very purpose of this
Act was not going to be defeated if
the lower limits of exemptions had
been made a little bit higher. In fact,
the feudal princes and foreign capi-
talists and big monopolists deserve to:
be taxed more and more. But here
they come with proposals to tax the
smaller units. The hon. Finance Min-
ister has said in the other House and
also in this House that “the capacity
of the bigwigs, big property-owners
is such that I have resigned myself to
the position that many of them will
escape many of the clauses contained
in this Bill; however careful I may
be in the legal terminology, they will
find ways and means to escape this
duty; therefore. ultimately my reve-
nue will come in only from the small-
er catagories.” And that is why he
said, “I am very careful in fixing the
lower percentages.” Sir, if this is the-
final outcome of this Bill, then natu-
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rally, nobody would be very anxious
or very jubilant about this Bill, be-
cause the revenue of Rs. 15 crores or
Rs. 20 crores will have.to be collect-
ed only from the smaller fry. If this
is going to be the object of this Bill,
then certainly the people are not go-
ing to be deceived for long over the
merits of the Bill itseif. Sir, I would
certainly demand, our Party would
certainly demand. of the Government
that if the feudal princes big pro-
perty-owners try to find every means
to evade this estate duty, the Govern-
ment must come with much more
drastic steps, so that their huge pro-
perties can be taken over by simple
and straightforward methods than by
these too complicated methods con-
tained in the Bill. And we would
like the Government to see that these
bigwigs and feudal princes do not
adopt the same tactics as were adopt-
ed by Lord Linlithgow. When he
died, he left an estate worth only
£500. That is what I read in the
press. Lord Linlithgow was an ex-
Viceroy and he was drawing Rs. 20,000
per month, and he had got his own
huge landed estate, but at the time of
his death he left an estate worth only
£500. And I hope the Finance Minis~
ter and the Government of India are
not going to allow our Indian Lords,
the Indian Princes or Indian Lord
Linlithgows to get away leaving only
Rs. 500 worth of property. Then at
least the people will feel that the
Government has really started tax-
ing the rich people for its own ex-
penses instead of taxing the poorer
people. Sir, with these words, we
support this Bill.

Panorr S. DUBE (Madhya Pra-
desh): Mr. Deputy Chairman, I do
not propose to act as Cassandra and
a prophet of evil and I wish that the
Bill should fulfil all the expectations
which the hon. Finance Minister has
in view. Nevertheless, one point does
strike me as likely to give rise to
certain complications and that point
was not debated in this Council.
Somehow or other, it was passed over.
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J

Bill, 1953 3312

It refers to clause 59 of the Bill.
Clause 59 says that “no proceedings
for the levy of any estate duty under
this Act shall be commenced after the
expiration of twelve years from the
date of death of the deceased in res-
pect of whose property estate duty
became leviable.” That is to say, it
is possible for proceedings for fixing
the estate duty to drag on for 12
years, or at any rate not to be initiat-
ed till the eleventh year. Now, Sir, is
there any guarantee that the person
who succeeds the deceased will live to
that extent, and that he may not be
suceeeded by another person and a
third person? The rvesult of this
would be that when the grandson
comes to the estate, he would not only
have to pay the duty due by his.
father, but the duty due by his grand-
father also. I anticipate that there
would be a lot of difficulty in this con-~
nection and I therefore wish that some
more reasonable period were fixed for-
the purpose of initiating proceedings
for levying this estate duty. Of
course, no amendment has been given
notice of, but as the hon. Finance
Minister has promised to look into at
least one matter by bringing forward
some amendment, I hope that this-
matter would also be kept in mind.

Then, Sir, one point which I wish.
to be made ciear is this, that in the
course of the debate it was said that
the proceedings of this Council could
be quoted in courts of law. I submit
that 1T have got a very sad experience-
of quoting the proceedings of this
Council in a court of law with com-
plete failure.

It will be within the recollection of
the Members that in Bihar there is
such a thing as agricultural income-
tax, and it was said that the price of
timber which the zamindars got in
Bihar was agricultural income and
therefore it should be taxed. The
zamindars held that it was not agri-
cultural income and the courts held
that it was not agricultural income.
Curiously enough when the last In--
come-tax Act was before the Council,-
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[Pandit S. Dube.]

Sir Malcolm Hailey gave an assurance
that agricultural income would not be
taxed, and timber which is agricultu-
ral income, should not be taxed. When
proceedings started in the province,
it was held that this was non-agricul-
tural income and therefore could he
taxed under the Income-tax Act.
When the undertaking given on the
floor of the Council was quoted, it
-was held by the court that the courts
could not possibly go into the pro-
ceedings in the Council. Therefore
my submission is that when an assur-
ance is given on behalf of the Gov-
ernment that such and such a thing
will be done, then it should be done
in such a manner that may really en-
able the people to get the benefit of
it. My submission in a case of this
kind is that it is just as well to put
things beyond any doubt.

One more point upon the question
of public utility purpose. I can say
from my personal experience about
what happened in a case in my own
province. One gentleman, by name
D. Lakshmi Narain, left a will in
which he left Rs. 40 lakhs for the
establishment of a technical institute
at Nagpur and saying that
that technical institute should
be for the benefit of the
Hindu students only. In course
of time when the institute was erect-
ed and came into being, it was found
that the money was not enough and
so a representation was made to Gov-
ernment to help it, but Government,
on legal opinion, held that as it was
not a public utility open to all the
communities but only to the Hindus,
Government could not come to its as-
sistance. The result was that the trust-
ees of that institute had to change,
with the consent of the court, the terms
under which they accepted the trust
and make the institute open to all the
communities with the result that the
Government then gave the necessary
help to that institute. Now, it is said
that religious instifutions,
Hindu or Muslim, would be covered
by the provisions relating to exemp-
tions, but my submission is that unless

[ COUNCIL ]

|
|
|
|
|
\
|
|
1
I
|
?
|
|
|
|
|

whether -

Bill, 1953 3314

the thing is made clear that religious
institutions of all denominations would
pbe covered by the term “general public
utility”, it is not likely to be held that
general public utility will include
offerings or gifts made for the benefit
of spe<eial communities and not to the
general public.

Then, Sir, no suitable reply was
forthcoming to the amendment moved
by my hon, friend, the Nawab of
Chhattari. He asked whether death
meant natural death or did it include
deaths in accidents also. Death is
death, there is no doubt about that,
put still it is rather extraordinary
that when a man who has made a
considerable . suddenly dies, it
should enable usto tax the whole pro-
perty. It is curious that the provision
should be so comprehensive as to deny
the benefit of the gifts to the donee.
In cascs of such sudden deaths, I hope
some way will be found to meet the

requirements, and that the Bill
will  fulfil the objects for which
it has been brought before the

House and will be to the benefit of
the country.
Surt ONKAR NATH:

sy Sfiwre A1 : IATEIR ARIEY,
F OO gRr #Y wAHr ST FT AT H
F9 TATT fT33T FLATIZATE W AT=T
AT g o 3 7 T wazw TR w9
AT &1 ag 2 f 5 fae & e S ot
£IAT FIF €F A aqA (FATIT  I9FT
go gfiaa swar vy ®z  (State)
7 @ fear w4 sgt ¥ 9 T
73T {11

@O aeET A ag & R gw fawr
RIS TECIRSCHIE G ERER S I I GE S
AR A WH FEAFE fqom #7
AT wifgg aifFd gw S=ar #1 aar g9
fF 3o o9 & fa7 ag  uA sa7 fFar
STTAT | HaEY g FRTATaTS fFaw e
A famior w19 & ® § o gwe gwfy
& W FTF §1 @ E I 9K T TT A AT
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W, #g @@ AW (vague) ¥ ) ( & adw @ A § afer w0efe

= gaTy 77 & fF o v § A Sy woar
Tqe frar waa gawr afuw feear
WA & fod qFTATT AT |/ T v
ST AT | @ R FUS FY queaAr
FY gA4 95T 5 TH S F foaTE 1 3w
# 12 G99 AT T & gaeq” grofan
(housing) =t & 1 &WX 7§ AT
7o AEY § Y a=41 & &iwar A
FHf a1 gefezas 2fr (industrial
training) & & fou wE
earmark) #% fear s atfgd 1w
=T & FF GTFTT FT aE § 3T TR
# Q1% qTE AT FY AT fgAr Srga
fFzg =isr x fou ag & a3 1
E § qTfE QT BT G AT 81 A |

frad aufrsr a0 g € fF @
fiw & gro daw & w7 F faadr
@A FGF [T AT 98 TF 95 TSI
Wy 1Y | AT AT S A o
dag 3 § Sud oR A dai A
Fgelt & i & &) 3w F T FIR
W 3R feaafaart £t gf 2
Tg S AT 9T 7T FI FAAT T G
2 3EF g A FH TG T T
IYFY ATAT AGT ATTF ERT | IR
qrAT RS ATEATA F AGL RN afew
TrEY W FASY IF TR 1 AT 7
Wt off ¥ ag frdew P @A A
TFCST FLA THT T TR & FI
et w1 faay T 39 W Y g
FWHA FETTERFTH R (leakage),
WRER AR & (corrup-
tion) ¥ R 9= |F FAL ATY
T AT B T F wY SUAv T
for 5@ fawr grer SrwraT & Y W A
£ T § a8 T BT T F AT

TH FT BT &7 I AT FIATE 3 T4
87 PSD

X w@gafa § 1

At AT A ag d fr o =
FI FT AA FA & o7 ey § qeq
FG T q UG § WL F FrgL gAY
FT SATAY TT 9 A9 &7 ATAT T W7
78 AR I9F IRFT I 77 wf F
AR FI At ITF qrq agra
7T gAY F7 qafa frar smr g
SiEc R I R
a1 & B 3 e wawfa 3 g S
™ TE FT F G FH T & F
srfeed (directive) srdr &%
fr 997 safeq & afeare atel & @mg
FAAAT FT AR FTIAT FT GG
FL| ST FHATAT B X F aq7 FH
F frelt g1 &7 7 @ Fr Tt
wre w7 Y F71 afq qe srar § ay
fos 5w af@R F ORa ¥ faarg 92
TR T WA E, O gy §
T FA AT FT Foeq g1 ovar g
3@ a@ & Il F qra aga
N TITEF W gweala adF &
SAGIT FX | T AT FT IGA FAT &1
78 Y agd € aeaqEs agw Grar
ST AR |

qiET qorEte A 9 & R s
faor qX @89 ¥ @r 9 av 7 qriaqy
FT AR T W TG TE T AT AR
FOET AE | I I &F FOT AT
Y g A4 39 faa w7 egrg frar g
¥ 7 7oA & a8 s & B e
gaETEl AR A ) AW g
(agreement) & ITHRF W A
(session) ¥ WM F €T F @R
F1 Arfar F3T | qF A ¢ 6 7gr 9
Wt FF Wt gATE 39 faw & gae F fag
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[Shri Onkar Nath.]
f 7 & o7 93 7w S s AR
FT |

g s A ag & e A &Y
AT FT qTE AW E ITF g G
F I FTF TATT TAT AV ZIT T & T
9 faeor gror S 9| SraT 9% Far
ST YT & 98 I AW § S AT w7
WIAGT & IHT AT & forg fy srrar
T GT &, I IIIA FT AT qTHIL HI
QT FAT & | WX 9% 19 &) 919
W ag Wt wgAT AEaT g 5 oS @w
T FT F qATAT AT ear (volun-
tarily) sm 3 =r@y  § SRl
TR gT Sreanfen frar srar =nfgd
T AT FT AT GTHIT &1 famwaar
e w@ar arfegr e sy W sl
aERfe @ frew #1 #r8 oRE
(action) ==, Sawr sratiEa frar
9 R FIA T AW IR
TREfE W & ¥ fau oy &
FETE | MR AGT AT & al g 3w &
fea & fo & w=ar S AT gL
FTITY T syfeaal w1 fearg fagn
st vfed w1 F wwmar g 5 39 awg
&1 wafa @ F97 & faq AT

g1 gn |

[T aera T 44 98 & g v
R AIG F HEL AT AW SAFHAEA
(Income-tax) 2% &, sa=r gegr
F(9 & T & AR AN FLAT GaT B
¥ 39 70 #¢ grr o A dag 4
T GEATE @Y SR AR g |
Lo—Y¥ EAT YT T T qFAT 21 AT
gaT ag § F R @ <@g
(Statewise) & & % zm
g @ faee (List) and frow
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for & farg fow & ara faraet frat
smedr  (property) &, it fF @
faer & weqwra ATt M gw 9% a1}
# g AT T 97 9 I F a13 {6
AT #1139y gART aga gfaer
g Y W) gg g & faw o
T gfaar e i ag 1F a8 § &
f & 97 HreH 9% qHT 9T 9 T
ST ET ¥ T HFTF | WA TF
w1agT g8 W T fF sw e 5
foraet ¥t sToeet gFed &Y St 39
I WY gHY 31% qRg & EF
ST TR

a7 W g fr g a@ & @9
g7 St 7 ot aF FTET ArEaT HiK
IIRAT F |19 9 AW FT qora ] &
FIT AN fagrd S a@ S AR
I AT © AT @ § WO I
TFE S w9 F g, a1 T ST
TAAT &1 A1 ST I HFRT M FW |
od ¥ § 39 fad T g § @
FGTE WX AT FQATE F ag T A7
Safa & agraw gom |

[For English translation, see Appen-
dix V, Annexure No. 120.]

Dr. SHrRIMATI SEETA PARMA-
NAND: Mr. Deputy Chairman, I
would like to make a few remarks

MRr. DEPUTY CHAIRMAN: No re-
petition please.

Dr. SHrimMaTI SEETA PARMA-
NAND:...... what has happened particu-
larly during the second reading stage
of the Bill. I should like to know
from Government what particular ob-
ject has been served by sending the
Bill to the House without a money
certificate.

Mr. DEPUTY CHAIRMAN: You
need not go into all that now.
Enough has been said about that.



3319 Estate Duty [ 22 SEP. 1953 ] Bill, 1953 3320
Dr. SuriMmaTi SEETA PARMA- | payment. While giving my blessing
NAND: I am not going into all that. to the passage of this Bill, I would

I would also like to mention that the

Government’s non-acceptance of all
the amendments was.....
Mr. DEPUTY CHAIRMAN: The

House has not accepted.

Dr. SurimMart SEETA PARMA-
NAND: Yes. But in practice it is the
Deputy Minister who first has to say
that he accepts or does not accept
and then the House does accordingly.
What I would like to say by way of
suggestion for the future is that such
amendments as ask for nothing else
except this:

“Provided that the full report of
all such cases shall be laid on the
Table of the House annually”.

could have been easily accepted. Of
course, it would have meant that per-
haps the Bill would have had to go
to the other House again but the hon.
Finance Minister had assured us that
two or three months’ delay even he
was prepared to agree to. I do feel
that there were two or three amend-
ments, at least, which could have
been accepted by the House if the
leave had been given by the Deputy
Minister. It is very discouraging
Sir, for Members to devote so much
thought and care to these amendments
and then see that they are not
accepted, more or less on the ground
that they might delay the passage of
the Bill. Of course, I am all for
not accepting any amendments which
are meant to weaken the Bill, or any
amendments which are meant to help
evasion of the duty. That much I
shall say on this point.

The discussion on the Bill has been,
in my opinion, a very good study in
human nature, and I was reminded
of the old Sanskrit saying:

HATAT Srfaamars siaars faastad |

So I think this House should have
given a lead by not bringing in a
single amendment which was calcu-
lated to weaken the Bill or which
would have helped people to evade

also say that success of the Bill is
going to be a good test of national
character, and national character
particularly amongst the capitalists
and the rich because such people have
great claim to culture as they have
the leisure, and the opportunities for
developing it. It is for them to prove
that this measure is a success. It
will not be a test of the Govern-
ment’s strength or Government’s
ability to administer this law but it
will be a test of how people respond
to new 1ideas and to Government’s
efforts towards public welfare.

Here I would like to make one
suggestion. So much stress was laid
on people’s desire to give money in
charities. If the Government were
to devote the proceeds of this duty for
the new children’s homes which are
proposed under the Children’s Bill
that has been introduced in this
House, that desire of the people
would be met and people would get
the satisfaction that their money
would go to the best possible purpose,
that is to say, the care of young and
destitute children.

One word about another subject.
Reference was repeatedly made during
the course of the discussions here on
the necessity of seeing that the
officer-class is honest in this respect,
that is to say, in respect of working
the Act. But I would like to say
that before we as Members of the
Legislature try again and again to
cast aspersions on the officer-class,
it is necessary for us here and in the
State Legislatures in official and non-
official capacities, t0 remind ourselves
of that old proverb—*“Physician, heal
thyself”. I think we should not
indulge in this cheap type of attack
on the officers until we are sure that
everyone of us in this House can get
up and say that we do not do anything
| that is against the rules or that can-
not be considered dishonest by the

highest standard.
|

Lastly, I would like to remind the
House that very few women have
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[Dr. Shrimati Seeta Parmanand.]
taken part in these discussions and
that is because women feel that they
have neither anything to get nor
hardly anything to give. I hope this
state of affairs will soon be changed
and women will also be......

Mgr. DEPUTY CHAIRMAN: The
hon. Member has more than made
good their lapse.

Dr. SeriMaTI SEETA PARMA-

NAND: And women will get their
proper shares.
I conclude by again saying that

this is a very mnecessary measure and
I give it my wholehearted support.

Surt M. C. SHAH: Mr. Deputy
Chairman, we are grateful to all
sections of the House for the co-
operation given towards the easy
passage of this Bill. We very much
regret our inability to accept the
amendments that were moved here.
A grievance has been made that we
did not propose to accept any amend-
ment because if accepted, it would
delay the passage of the Bill. But
may I remind the House that it was
very clearly stated by the Finance
Minister in his reply to the general
debate that if any new point was
brought forward. or if any new argu-
ment was brought forward which
could convince us......

Sarr S. N. DWIVEDY: But you
were determined not to be convinced.

Surr . C. SHAH: If we were
convinced that we should reverse the
decision taken on certain matters,
then certainly we were nrepared to
consider.

As for delay in the pes.sage of the
Bill, I may state that this Bill was
introduced on the 5th cof November
in the House of the Peonle.

The Government werc then very
anxious to get this Bi)] passed as
early as possible and. therefore, they
had a motion referring the Bill to a
Select Committee on the 10th of
November. Though Government were

[ COUNCIL |
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very serious in wanting to get this
Bill passed early, today it is the 22nd
of September 1953 and we have taken

about 11 months in passing it with
the result that two more months
would not have mattered much.

During these eleven months many
wealthy persons may have died and
may have escaped the duty; some
more may die within these two months
and may escape duty but that was
not the consideration. The consi-
deration was that this Bill was be-
fore the public for the last seven
years. The Bill was once referred
to a Joint Select Committee in the
Constituent Assembly. Thereafter
also it was referred to a Joint Select
Committee of the House of the People.
That Select Committee had nearly
twenty-one sittings. Thereafter, we
met informally those Members of
Parliament who were interested and
had proposed amendments. We had
meetings with them nearly four or
five times.

g, DEPUTY CHAIRMAN: Mr.
Shah, there was only one House; the
Constituent Assembly was the Parlia«
ment of India. There were no-two
Houses and so there could not have
been Joint Select Committees. The
Constituent Assembly was the interim
Par:iament—there was only one
House—and there could not have
been Joint Select Committees.

Sarr M. C. SHAH: I did not mean
a Joint Select Committee. I said only
a Select Committee. I am sorry if T
hav> made a slip.

Sart C. D. DESHMUKH: It slipped
out.

S:1 M. C. SHAH: This Bill was
referred to a Select Committee by the
Con tituent Assembly; then again, in
the House of the People, the matter
was referred to a Select Committee
whi h had nearly twenty-one sittings.
Thereafter, we had consultations with
the Members of Parliament who were
interested in moving amendments.
We also met various sections of the
people.  From the 28th of July, we
have met so many people over this
Bill and we have discussed this not
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only with the Members of Parliament
but with leading members of the
public in various walks of life.
Again, in the other House, all these
matters were discussed at great
length—it was stated there by one
Member that they had discussed all
those matters not only threadbare but
fibrebare.

Surr B. P. AGARWAL: Most of the
discussion with Members of Parlia-
ment took place, when the Council
of States Members were not here.

Surt M. C. SHAH: The Members
of the Council] of States were not
here; those who were interested in
participating were welcome but, if
the Council was called at a later date,
we are not responsible.

Suart C. G. K. REDDY: We cannot
tolerate a position of sufferance.

Surt M. C. SHAH: When all these
arguments were brought forward, we
came to certain decisions after hearing
these arguments. Now, if those
decisions are to be changed, fresh
arguments throwing fresh light ought
to have been advanced and we regret
that we have not fqund that new
material here to change our decisions
which had already been taken.

As a matter of fact, there was also
one complaint made by two or three
hon. Members that this Bill ought to
have been referregq to a Joint Select
Committce. In order to do justice
to the Finance Minister I can tell you,
without offending against anything

about revealing our secrets that on
November 3 he himself suggested to
me that we should refer this Bill to

a Joint Select Committee and he asked
me to contact the Minister for Parlia-
mentary Affairs. Next day it was
brought to his notice that possibly
this would be a Money Bill. At the
same time we were very keen to get
this Bill passed soon and the Council
was not to sit till November 24 and
because doubts were expressed that
this Bill might be considered as a
Money Bill. that idea had to be drop-
ped. So as a matter of fact just in
the early stages we had -an idea of

[ 22 SEP. 1953 ]
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referring this Bill to a Joint Select
Committee of both the Houses but
because of those circumstances it was
not possible to refer the Bill to a
Joint Select Committee. So 1 think
it is not fair to accuse us and say that
knowingly this was not referred to a
Joint Select Committee or that the
Government were indifferent to this
House. That is far from the truth.
Therefore 1 say, Sir, that if we did
not accept any amendment it was
because we did not see any new light
thrown on those matters or because
no convincing arguments were ad-
vanced so as to make us change our
decision.  Therefore it was not our
intention to rush through this Bill.
As a matter of fact......

SHrr C. G. K. REDDY: Does the
hon. Minister mean “new and con-
vincing arguments” or “new or con-
vincing arguments” which, he says,
this House has not put forward?

Surt M. C. SHAH: New arguments
or any further convincing arguments,
both. No new light has been thrown
on these matters which are being dis-
cussed. Almost all the amendments
are with regard to the same points
that were raised in the other place
and so we regret we have not been
able to accept any of the amend-
ments.

Sgrr C. G. K. REDDY: We regret
that the hon. Minister is a Member
of this House.

Surr M. C. SHAH: I am a Member
of the Council of States and I alwavs
like to see that this House is vespect-
ed more and more.

Now, 8Sir, we are venturing into
an entirely new field of taxation and
we have tried to draw from the ex-
perience of several other countries.
Experience alone will show what
lacunze and loopholes there are in the
Bill. We shall always watch our
step and if anv serious faults aie
found ,we shall not hesitate to come
before the House again. The points
of view exvressed in the Council will
be carefullv borne in mind in that
connection. Here I may say, Sir,
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[Shr1 M. C. Shah.]

that Mr. Sundarayya had raised two
or three pomnts. Though supporting
the Bill he sard that he believed that |
the bigger estates will somehow or
other escape the estate duty by resort-
ing to some of the methods that they
may be advised to adopt under this
complicated Bill.

Surr S. N. MAZUMDAR: That has
been stated also by your spokesman
the Finance Mmister.

SHrt M. C. SHAH: As we have
already pointed out, the ultimate
object of this Bill is to reduce in-
egualizes in the distinbution of wealth.
It has been said that they may try to
escape from the provisions of this
Estate Duty Bill by dividing ail
these big estates. So there will be
smaller estates. To that extent it
would be reducing the inequalities 1n
the distribution of wealth. As 1
matter of fact if we find that there
are any loopholes and if we find that
there are certam methods of evasion
adopted by certain people, then, Sir,
as I have stated, by experience we will
come to know about the lacunse and
the loopholes and we will try to
plug those loopholes and we will not
hesitate to come before the House to
amend the Bill in order to plug
those loopholes.

About the Princes too the position
1s very clear. Clause 6 of the Bill
says that whatever property & person
is capable of disposing will be liable
to duty If the Princes have got pro-
perties which they can dispose of then
certamnly those properties will be
liable to duty There 1s no distinc-
tion made between the Princes and
other citizens. So my friend need not
be afraid of any evasion by the
Princes

6 r.M.

[ COUNCIL ]

Now, there were so many com-
plaints made about the administrative
set-up and harassment We have
already assured the House and we
again assure the House that we feel
a sense of responsibility so far as the
administrative set-up is concerned.
We will try our level best to see that
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no harassment 1s caused to the pros-
pective assessees and all possible steps
will be taken to see that when we
frame the rules, all possible harass-
ment 1s avolded. As a matter of fact,
the House is aware that these rules
will be published i the Gazette of
Indwa. All hon. Members do get the
Gazette and we shall be grateful 1o
them if they carefully go through
those rules and send their suggestions
to us if they find that any change is
necessary or any improvemenf 1s
necessary We will welcome those
suggestions and we will give due
consideration to all of them. .

Ball, 1953

Surt1 B. K MUKERJEE (Uttar
Pradesh): Only if the argument is
very convincing.

Surr M. C. SHAH: After all, we
have to administer, and when we
change a rule, the argument must he
convimmeing That 1s taken for grant-
ed Before we accept any sugges-
tion made by an hon. Member, it
must be tested and it must be found
that it is absolutely necessary 1n
order to give protection to the pros-
pective assessees or in order to avoid
harassment Therefore we feel there 1s
a great responsibility on us with re-
gard to the administrative set-up and
we will try to ensure that without loss
of revenue we administer the Act as
sympathetically as possible so as to
enjoy the public support which we
have received during the passage ot
this Bill

Sir, I will not repeat the arguments
on the points that have been rawsed
again during the third reading as I
have already replied to them at the
clause by clause consideration stage
So I do not think it is necessary for
me to reply to all those points.

With regard to valuation also
doubts have been expressed about the
vrocedure for valuation and appeals.
It will be our special concern to
create confidence in the public mind
about these matters, and as we have
already stated, I may repeat that state.
ment that 1f by experience 1n the
administration of this Act for a cer-
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tain period we find that there is a
necessity to change that procedure, we
will not hesitate to bring an amending
Bill to remove any doubt or to remove
any difficulty that we may have ex-
perienced in the administration so far
as the assessee’s confidence is con-
cerned.

Without going through all the points
over again, I say, Sir, that we expect
that this measure will by itself help
to remove economic inequalities and
also provide funds for the develop-
ment schemes. But it will be too
much to expect all that to happen all
at ence. By and by reduction in in-
equality will be attained and it will
take some time. We cannot expect too
much all of a sudden or overnight, It
is mnot our claim that with this
measure within a measurable space
of time we will be achieving reduc-
tion in inequality in the distribution of
wealth but this is a step towards that
ideal and we hope that slowly and
slowly as times change, we will be in
a position to attain that objective.

As regards the income also, we do
not think we will be getting too much
to help the States to a very great
extent, but this is a measure which
will bring some revenues for the

[ 22 SKP, 1953 ]

|
/
|
|

Bill, 1953 3328
developmental expenditure of the
States. So many Members have

spoken about the distribution of these
collections on certain conditions.
Under the Constitution it is not possi-
ble. Tt is by an Act of Parliament that
you can legislate about methods of
distribution. About the expenditure
we are sure that the States will use
these funds in the best interests of the
citizens of those States and that will
be towards the developmental expen-
diture of those States. I commend the
Bill to the House.

Sir, I move that the Bill be passed.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill be passed.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 8-15
tomorrow morning.

The Council then adjourn-
ed till quarter past eight of
the clock on Wednesday, the
23rd September 1953,
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COUNCIL OF STATES
Wednesday, 23rd September 1953

The Council met at a quarter past
eight of the clock, MR. CHAIRMAN in
the Chair.

LEAVE OF ABSENCE TO SHRI
ALLADI KRISHNASWAMI

Mgr. CHAIRMAN: I have to inform
hon. Members that the following
letter has been received from Shri
Alladi Krishnaswami:

“Owing to illness I am still con-
fined to bed and I am not in a posi-
tion to attend this session of the
Council of States. I therefore re-
quest you to place this letter before
the Council and obtain permission
of the House for me to be absent

from the meetings of the House

during this session.”

Is it the pleasure of the Council
that permission be granted to Shri

Alladi Krishnaswami to remain ab-
sent from all meetings of the Council
during its current session?

(No hon. Member dissented.)

Permission to remain absent grant-
ed.

PAPERS LAID ON THE TABLE

STATEMENT SHOWING ACTION TAKEN ON
ASSURANCES, PROMISES AND UNDER-
TAKINGS GIVEN BY (GOVERNMENT DUR-
ING THE SESSIONS.

Tue LEADER ofF THE COUNCIL
(SHrr C. C. Biswas): Sir, on be-
half of Shri Satya Narayan Sinha,
I beg to lay on the Table the follow-
ing statements showing the action
taken by the Government on various
assurances, promises and undertakings

given during the sessions shown
against each: —
(i) Statement No. V, Second

Session, 1952, of the Council
of States.

88 C.S.L.
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Supplementary Statement
No. IV, Third Session, 1953,
of the Council of States.

[See Appendix V,
121 and 122.]

(ii)

annexure Nos.

MOTION ON FOREIGN POLICY

Tue PRIME MINISTER anp MINIS-
TER ror EXTERNAL AFFAIRS aND
DEFENCE (SHRT  JAWAHARLAL
NeHrU): Mr. Chairman, I beg to
move:

“That the present
situation and the
Government of India
thereto be taken into
tion.”

international
policy of the
in relation
considera-

Almost in every session of this
House some such motion is brought
forward at the instance and desire of
many Members. I am happy that this
should be so, and this House should
give some of its time to the consi-
deration of international problems,
because ultimately the responsibility
for carrying out any policy rests on
Parliament. = While we discuss. this
matter from time to time in this
House and in the other House, almost
always, in the course of discussion,
some hon. Members say that we waste
time or we waste energy in getting
entangled in international affairs.
We have got great problems in India.
Why not concentrate on them rather
than look abroad for adventures?
We have got the tremendous problem
of unemployment, of raising stand-
ards and all that. Now, nobody
doubts that we have these great
domestic problems. Nobody doubts
that these domestic problems for us
are ultimately of far greater import-
ance than any international problem,
because the international problem,
or any part that we may play in it,
ultimately depends upon our internal
situation, upon our internal strength,
upon our internal cohesion and all
that. There is no conflict between
following a domestic policy and an
international policy. They react on



