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cause you abolish the institution of
Rajpramukh you must have another
Katju sitting as he sat in Bengal and
ealing away public money...... (Time
bell rings.) Turn away the Rajpra-
mukh from the State. Come here with
an amendment of the Constitution. It
will not take you two minutes, provi-
ded you are so minded, to abolish that
horrible institution which you have
created as a result of your wunholy
communion with the princely order.
The honourable Dr. Katju does not
understand all this because he is poli-
tically committed to the princely
order. His constitutional points are
only a cover to hide the political in-
trigues and machinations that preced-
ed the arrangements. Therefore, let
us not have such childish arguments.
It does not behove a man of his stand-
ing and legal experience to trot out
such fantastic and inadmissible argu-
(Time bell rings.) Abo-
lish this institution......

Mr. DEPUTY CHAIRMAN: Order,
order. The hon. Member will have
ample time on the next Bill. There is
no time now. The hon. Minister. Any
reply?

Surr M. C. SHAH: No reply, Sir.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be returned.”
The motion was adopted..

10 am.

THE INDUSTRIES (DEVELOPMENT
AND REGULATION) AMENDMENT
BILL, 1953

THE MINISTER ror COMMERCE
AND INDUSTRY (SuHrr T. T. KRISHNA-
MACHARI) : Sir, I beg to move:

“That the Bill to amend the In-
dustries (Development and Regula-
tion) Act, 1951, as passed by the
House of the People, be taken into
consideration.”

Sir, I would like to say a few words

about the scope of this amending
measure.

SHr1 KISHEN CHAND (Hyder-
abad): On a point of order. This re-

gulation comes under article 369 as
a temporary measure......

Mr. DEPUTY CHAIRMAN: Let the
Bill be moved first.

Surr T. T. KRISHNAMACHARI:
Sir, the House would certainly like to
know, before considering this measure,
about the working of the parent Act.
The Industries Advisory Council which
according to the Act was constituted
in May last year met twice, once in
May and again in October. The Council
constituted a sub-committee to scruti-
nise the licences that are granted
under this Act. That sub-committee
met once. The Licensing Committee
constituted under the Act has been
meeting regularly every month. The
other aspects of the measure, namely,
granting of licences and registration of
undertakings, have been going on
smoothly. The number which applied
for registration was 3,562 and the
number that were granted registration
was 2,241. I would like to explain the
disparity between the number that
have applied and the number that have
been granted registration. It is be-
cause quite a number of industries that
do not really fall within the purview
of this Act, industries which were ex-
cluded by the scope of section 4, which
is now sought to be amended by the
present amending Bill, had applied,
and therefore there is this disparity
between the number that applied and
the number that were granted registra-
tion. The number of licences applied
for for new undertakings was 189 and
the number granted licences was 80.
It does not really mean that there were
plenty of rejections. In fact there
were only two appeals against rejec-
tions so far, and one appeal has been
recommended to be allowed by the
sub-committee of the Industries Advi-
sory Council, which Government
accerted. In many cases the applica-
tionz far licences were returned ask-



5281

ing for information or for presentation
-of the application in a different form.

Sir, the other aspect of this measure
-on which a considerable amount of
stress was laid at the time when the
_Act was passed, was the Development
‘Councils. It was originally intended
that we should constitute the Develop-
ment Councils initially. But before
constituting these Councils we had to
get some idea how they work in other
countries where such Councils were in
vogue, particularly in the United King-
dom. We were able to get an expert
who had to do with the working of
Development Councils. He came under
one of the Aid Programmes and made
A preliminary survey, and his advice
with regard to the working of such
Councils was taken note of by Govern-
ment. At the same time, it should be
noted that in the country in which
these Councils were first started they
“have not had smooth sailing. Out of a
number of such Councils which were
‘started, only two now remain. One
Council in the United Kingdom deals
with cotton, and the other with fur-
niture. And I am told that the Furni-
ture Council is almost in the process
of being extinguished. Therefore, on
further consideration I felt that we
must go a little carefully about these
‘Development Councils.
have constituted two Councils, one for
-diesel and internal combustion engines,
and the other for fertilizers. One of
‘them has met; the other is to meet
next month. 1 propose to watch for

Government

some time—a month or two—before I '

constitute other Councils. In any event,
before constituting Development Coun-
cils for all the scheduled industries we
have to gain some experience as to
how those Councils are working. It
may be that they will work very well
‘in this country. But we have to learn
-almost by trial and error, rather than
by the experience gained in other
-countries where what is known about
these Councils seem to be
-unfortunate experience. Sir, some
difficulties arose in regard to the work-
ing of the Act. We found that the
powers were inadequate and some of

them required clarification. And that .

rather an |
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is the reason, Sir, why we have
brought this amending Bill.

Then, in regard to the original Act,
considerable fear was expressed by the
concerned interests. Various meetings
were convened and this was almost a
uniform feature—complaints against
the Industries (Development and Re-
gulation) Act. Sir, these difficulties
arose out of a misconception of the
policy of Government rather than any
intrinsic defect in the scope of the
Bill. I have made it clear, Sir, on
various occasions when I met these
people, that we did not intend to use
this measure as a punitive measure,
but we really intended to use it for
development purposes. One particular
difficulty I had in the working of the
Act was in regard to the provisions
which attracted most the criticism
from concerned interests. It was main-
ly on the question of investigation into
an industry, secondly, giving directions
to the industry to carry out certain
changes or certain reforms and lastly,
taking over the industry. It is true,
Sir, that we have so far utilised the
provisions of section 15 of the Act only
twice. Government gave notice to a
textile mill in Indore. Luckily, after
investigation it was found that the
conditions that obtained then did not
necessitate our giving directions under
section 16 or proceeding under section
17. Very recently, Government have
given notice under section 15 to a
group of mills in Bombay. But in
giving those directions Government
have to weigh the pros and cons and
be prepared for the ultimate act, name-
ly taking over of the industry. If sec-
tion 17 could be avoided, well and
good. If the mismanagement in the
mill or bad management as such could
be remedied by means of giving direc-
tions, well, it is good. But if it hap-
pens that the logical line has got to be
followed, namely taking over, then we
find that the provisions of section 17
are totally inadequate for the purpose.
There are the interests of the parties.
The rights of shareholders are there;
the rights of managing agents are
there; the rights of directors are there

" and the rights of employees are there.

And Government have to spend some
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money 1n respect of these multitudi-
nous rights that exast.

Sir, we have a similar case now
with which I won’t deal as 1t 15
the Supreme Court, namely the Shola-
pur Mills which Government have
“taken over under a specific Act But
the fact remains that the management
that 1s now running it, 1s doing so for
the sake merely of discharging a duty
The Government have asked them to
undertake that responsibility not for
the purpose of their profit And they
have more or less taken the mnstitu-
1ion out of the rut But nevertheless,
theiwr financial position has not been
very good and they have to be subsi-
dised to a very large extent by the
Bombay Government and to some ex-
tent by us Though technically there
1s no difficulty for the Government
getting theirr money back, 1t 1s not a
very happy state and in fact the per-
son who 1s now 1in charge, Mr V. N
Chandravarkar has been consistently
pressing me to relieve him of this res-
ponsibility Well, I have been com-
pelling him to stay on because I think
he has done a very good job, a very
good work and we could not possibly
find any person who could do this
work I have expressed my feelings
about this gentleman 1n the other
House and I would repeat 1t here that
the Government deeply admire the
public spirit of this gentleman who 1s
carrying on this work because the
Government have asked him to do it
with no profit or gamn

ProFr G RANGA (Madras) May I
ask for a little bit of information?
Why has 1t been necessary to subsidise
this mll, Sir? Was 1t because 1its
machinery was useless as compared to
other mills or there was any other
reason?

Surr T T KRISHNAMACHARI
No, Sir, 1t 15 a very big mill and also
there 1s another responsibility which
the mill kes undertaken, namely to
supply electric power to Sholapur And
she position of the textile industry was
not very happy and some time back
the management had left it in a state
of complete bankruptcy so far as

finance was concerned They have
now put 1t on a reasonable basis but
money was necessary for carrying on
the expenses And because of the
nebulous position of the management,
they could not actually go to any bank
for finances, or any borrowings

Pror G RANGA So that means it
1s only a loan and not a subsidy.

Sart T T KRISHNAMACHARI:
I used the word ‘subsidy’ 1n a very
loose way We have every hope of
getting 1t back I think the mill iIsina
very sound proposition and there 1s
no danger of our losing money Any-
way, I have cited i1t as an instance to
show that we have to finance these
undertakings which we take up and
the present position of section 17
leaves that more or less im the air.

Sir, I shall now deal with several
other provisions that are covered by
this measure, not that they do need
any undetlining, they are fairly simple.
Sir, clause 2 of this Bill defines #he
existing undertakings This phrase
oceurs 1mm a number of places in the
Act and the definition 1s therefore
necessary Sub-clause (1) of clause
2 defines “new ariicle” Sir, here there
has been a certain amount of misgiv—
ing I would like to say that the defi-
nition of ‘new article’ has to be read
along with clause 6 of the Bill which
1s the operating clause We have sought
to circumscribe as much as possible the
definifion of new article Often times
Sir, 1t happens that they get a
licence for manufacturing a new article
and they have to pay royalties which
need not necessarily come before Gov-
ernment, but they do come and the
expanslon goes on that way We would
like to be informed of what 1s going
on there because a development of
that nature should be known But with
regard to the actual operation of this
particular restriction, 1t 1s my inten-
tion that normally permission should
be more or less a matter of course, and
we may even make an amendment to
the rules to say that in the case of
manufacture of a new article, we might
even circumscribe the normal period
of three months to six weeks or one
month, if necessary. We would only
like to know what 1s bemg done.
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By clause 3, section 4 of the original
Act is omitted. On this, there is a lot
of misgiving. Originally the section
says that concerns with a capital in-
vested of less than one lakh of rupees
will not come within the scope of the
Act. Sir, in actual practice, it has
been found that it may be that a con-
cern has got a capital of less than Rs. 1
lakh, but it may have resources avail-
able which it could deploy to the ex-
tent of several lakhs. If we stick to
the number of workers, it may also
mean that supposing you say 20
workers—a concern which only em-
ploys 20 people or a little less may be
highly mechanised, and it might pro-
duce very valuable articles and the
turnover may be big. We have to
meet the various cases by means of
rules rather than by means of statu-
tory provisions. The original exemp-
tion clause which has now been sought
to be amended by clause 29B, is the
clause under which we propose to des-
cribe an undertaking which need not
come within the scope of the Act. Hon.
friends will please note that there is no
resistance so far as industrial units are
concerned to be registered. In fact, the
1,000 odd applications for registration
which we have rejected come very
largely from the category of industrial
units which would like to get register-
ed and there does not seem to be any
fear on the part of small units. The
exemption provisions will be used very
liberally and naturally anything that
we do will be placed on the Table of
the House and hon. Members will
know how we are using this exemption
provision.

Clause 4 which was introduced by
the Select Committee of the House of
the People, really seeks to fill up a
lacuna. In the new Chapter IIIA we
are taking powers to take over indus-
tries sometimes without giving direc-
tions under section 16. Now, under
clause 5(4) (b) the Industrial Advi-
sory Council should be consulted both
in regard to giving directions under
section 16 and taking action under
section 17. Now, where the Govern-
ment takes over an undertaking in an
emergency, they can do so without
consulting the Industrial Advisory

I
1
|
|

Council. Under the old provisions,
before taking over an undertaking or
giving directions to an industrial
undertaking to reform its methods, we
have to consult the Industrial Advi-
sory Council but the Select Committee
and the other House thought it fit to
omit this particular clause, because
these powers are only intended to be
used in cases of emergency. The nor-
mal provisions under section 16 will
operate and wherever it is possible,
and wherever there is time, the Indus-
trial Advisory Council will be consult-
ed. The fact is that the Industrial
Advisory Council is a very big body
and the members are extremely busy
people. A fortnight’s notice at least
should be given, and then anything
might happen in the course of that
fortnight, and that is why where there
is an emergency, the Government has
been given powers to take action with-
out consulting the Advisory Council.
The House will remember that Gov-
ernment is not a free agent. The
Government is responsible to the
Houses of Parliamient and Government
will have to answer and explain what
the emergency is and why they have
had to take action without observing
the normal provisions and without
even consulting the Industrial Advi-
sory Council.

Surt H. N. KUNZRU (Uttar Pra-
desh): Why could we not make it
under section 5, that while Govern-
ment will be free to take action in
an emergency without consulting the
Advisory Council, in other cases, it
should consult the Advisory Council?
Now as section 5 has been amended,
the Advisory Council will have noth-
ing to do except to consider the rules.

Surt T. T. KRISHNAMACHARI:
The ponit that my hon. friend is not
able to appreciate, if he will permit
me to say with all respect, is that we
are still thinking as if there is @&
foreign Government and an irrespon-
sible Government here. But here is a.
responsible Government. If the Gov-
ernment acts without utilising the-
normal provisions, the Government.
will have to explain and answer
questions.
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SHrI H. N. KUNZRU: My hon. friend
will remember that this law was pass-
.ed when there was a responsible Gov-
-ernment.

Surt T. T. KRISHNAMACHARI:
"This is a legacy of the past. It still
persists. It persisted in a large measure
when this Act was passed, and I am
afraid, Sir, it persists even now. The
difference is this: The difference be-
tween Tweedledum and Tweedledee. If
you say that in an emergency the Gov-
ernment can act, that means the
assessment of the emerger~y is left to
the Government. It may be that Gov-
»ernment would use it only in an emer-
gency and not otherwise, but there is
nothing gained by putting in the word
emergency, because the decision in re-
gard to the existence of an emergency
is left to the Government. But whe-
ther you put it in or not, whenever
-Government takes action, the Govern-
ment has got to explain to this House
that there is an emergency. Hon.
Members might question, and Govern-
ment would have to reply. The real
point is that sometimes we find it
«difficult to get out of the rut in which
we have been brought up all along.
{t is a psychological atmosphere which
makes us think that by putting the
word emergency here, anything can be
done. If the Government does act,
well they have got to explain that
there has been an emergency.

Pror. G. RANGA: The point is that

the Minister may put in his signature '

as a matter of course or he may put it
after giving the case due consideration,
and that is where exactly this sort of
consideration comes in.

Surr T. T. KRISHNAMACHARI:
My hon. friend will forgive me. For-
tunately or unfortunately I have been
a Minister for a year.now, and I find
no difference at all. Every signature
is as good as every other signature.
It makes me responsible and there is
no question of any signature being put
in as a matter of course, and so far as
1 am concerned, there is no difference
‘between one signature and another in
regard to my responsibility, and if hon.
Members feel that some clerk puts up

the papers and the Minister merely
signs, 1 can tell them that those days
arc gone. Every day we are being pil-
loried not only by hon. Members here
but also in the Public Accounts Com-
mittee, in the Press, everywhere.
Lastly, we are quite alive to our res-
ponsibilities and we cannot afford to
be so casual.

Pror. G. RANGA: We have had the
Biswas experience only the other day.

Sgri T. T. KRISHNAMACHARI:
The one difference between his saying
and my saying is this: The hon. Mem-
ber is speaking on the basis of surmise.
I am speaking on the basis of actual
grim fact.

Surr C. G. K. REDDY (Mysore):
What would happen if another Minis-
ter comes?

Sprr T. T. KRISHNAMACHARI:
Send him out. Every Minister can be
sent out, and I can tell you that no
jnsurance company in this world will
insure the life of a Minister, not in
the sense of his life but his tenure of
office.

Surr C. G. K. REDDY: We are quite
prepared to underwrite you.

Surt T. T. KRISHNAMACHARI:
Clause 5(a) refers to the question of
registration of industrial undertakings.
Clause 5(b) is also more or less on
the same lines. Clause 6 gives power
of revocation. We regard that where
we revoke registration, the party must
be given an opportunity to be heard.
My hon. friend has proposed a sub-
clause and I think it is more or less
a matter of more elegant language
than any matter of substance. Clause
7 relates to the definition of the new
addition and I don’t want to deal with
it any more.

Clause 9 is an amendment to the
existing section 13 on the question of
substantial expansion. Here again the
question is what is substantial expan-
sion. Well, there we cannot define
or bring it within the scope of the
mischief of this Bill. If there is sub-
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stantial expansion or production, if a
unit normally is to operate only one
shift and it is operating 3 shifts and if
production increases, then by no
stretch of imagination can you devise
a language to say that that is substan-
tial expansion. We don’t intend it
to be so but there must be substantial
expansion in the machinery. If you
ask whether it is change of machinery
or complete replacement which will
mean substantial expansion it might
not, but where replacement means
modernisation and to that extent there
is augmentation of production, it
might. With the same machinery,
without working it for more shifts, he
wants to expand production, naturally
‘he must ask for permission.

Sert B. GUPTA (West Bengal):
What would you call rationalisation?

Surt T. T. KRISHNAMACHARI:
"That is another thing, where probably
we have to keep control because we
have another factor there. By rationa-
lisation if it means throwing out of
labour, it invokes certain responsibili-
ties for the Government. We would
like, even in cases where we feel that
rationalisation is necessary and we
think it has to be permitteq, we must
make some arrangements for the
labour to be absorbed or employed
elsewhere. So if rationalisation means
labour saving and that there is going
to be very big changes in the labour
structure, naturally they will have to
ask for notice. That is why we have
said in clause 14 that the opinion of
the Government is final in this matter.
But the hon. Member.. should not run
away with the idea tha: it means a
check. It does not. 1lc merely means
powers to induce persons o give notice
whenever there is rationalisation. It
does not follow ordinarily that licences
would be refused, unless it be that
sometimes, as the hon. Member has
suggested, there is going to be throw-
ing out of labour force in which case
Government’s general responsibility is
invoked and Government has to do
something about it.

Clause 11 is amendment to clause
qb) of section 15. The change has

now been made for this reason because
I think the period of one year when
this Act has been in operation, the
elections having taken place, new
Houses having come into being, it has
been generally assumed that Govern-
ment have a direct responsibility, and
it has been seen that public interest is
a vital factor in the working of indus-
try. So the padding that has been
given to section 15(b) is no longer
necessary and public interest cannot
be ignored in this matter. It was felt
that section 15(b) has to be amended
to bring in public interest. Naturally
concerned interest will say that it is
more or less giving Government an
omnibus power. Certainly, to some
extent it is liberalising the powers of
Government but without it it cannot be
done. After all hon. Members will
note, it is only an investigation and
nothing else. It is not taking over,
it is not even giving directions. It
means only that Government has the
power to investigate. If it is a textile
mill 1 don’t have to go and investigate
by using this power though I have
used it. I have other powers under the
Textile Control Order. Government
have various sorts of ways to investi-
gate but we want it in a straightfor-
ward manner. If anything goes wrong,
we should see that public interest is
not allowed to suffer. So we should
have these powers of investigation.
When hon. Members look at this
amendment, they will see that there is
no new publicity about it, Of course
there is some publicity. But Joint
Stock Companies are public companies.
You can go to the Registrar of Joint
Stock Companies and see the balance
sheets, share-holders etc. So no new
publicity is made about it. We defi-
nitely feel that the narrow definition
of section 15(b) should be changed.

Sir, clause 12 is deletion of section
17 because we are putting in the same
words in Chapter IIIA. I would like
to mention that I have already dealt
with the need for amending section 17.
1 don’t propose to go into the details
of it once again but I would like to
give one information to hon. Members.
That is 18A and the following clauses
follow more or less a pattern of the
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amendment that Parliament has ap-
proved in regard to the Industrial
Finance Corporation Act. Hon. Mem-
bers might ask that the
1.F.C. are a creditor and
why  should this be put into
the Industries Development and Regu-
lation Bill? The position of Govern-
ment in this is far more important.
The Government act as a trustee, So
we want this provision and without
this it will be impossible for us to take
over any industry under the original
Section 17.

I now come to Chapter IIIB dealing
with price control. At the present
moment price control is exercised by
Government under the Essential Sup-
plies (Temporary Powers) Act which
will lapse towards the end of 1954 and
the Supply of Goods and Prices Act
which will lapse in August unless the
hon. Members give it a fresh lease of
life. So far as the provisions of the
Supplies of Goods and Prices Act is
concerned, we have to come before the
House every year and ask for its life
to be renewed. We might have to
come—] don’t say I will not—but it
would be in regard to those commodi-
ties which would not be covered by the
scope of this particular measure, if it
is not already covered by the Essen-
tial Supplies (Temporary Powers)
Act. But so far as the commodities
covered by this measure are concerned.
we propose now to streamline the pro-
visions to bring it within this particular
measure. It might be asked, “Is it at
all very necessary?” On this Govern-
ment have very strong views. In a
planned economy price control forms
a great part. It may be that we need
not actually exercise it; if goods are in
plenty, the price control need not be
exercised and the law of supply and
demand will operate and to the benefit
of the consumers and that is the essen-
tial thing that is necessary. In the
case of goods which are in abundance
if I put a price control and say so much
to the producer, so much to the whole-
saler and so much to the retailers, cost
of transport is so much and so much is
the profit, then artificially you increase
the price at every stage instead of
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allowing the normal forces to operate.
When a ceiling is fixed, it always
operates as a floor and the black-
marketeers demand always a little
more. For honest men it is a floor.
He does not sell for anything less. L
found it in the case of the textile in--
dustry and I must say by and large,
wherever I have relaxed price control,.
the prices have come down to the
benefit of the consumers and therefore
it is not our intention to fix the control
price unless it is necessary. I had
mentioned in the other House about
the necessity for price control and for
the purposes of development of a par-
ticular industry; I even offered to
guarantee the return. The newspapers.
too expressed their resentment but I
propose to say that once again here.
For this reason, in a planned economy,
when we want private investment to
come in, the _small investor puts his.
money in these ventures—and the
smaller the investor the greater the
safeguard that we have to give him
both in regard to guarantee of his capi-
tal and also guarantee of return. I
cannot very ‘well allow the small man
who has probably Rs. 4,000 or Rs. 5,000-
invested in an undertaking and then
merely because of the vagaries of
management no dividend is declared for
some years, and the small man who is.
expecting some return to be left high
and dry. I would have to give them
some confidence, that Government will
guarantee to repay the money. When
Government does that, it is guaranteed
to that extent. That, Sir, is more or
less the scheme that is envisaged for
the future for encouraging the smaller
people to invest in industrial under-
takings. I do feel that when I give
a guarantee, I must also see that that
guarantee is not normally invoked.
Merely giving the guarantee does not
mean that I can allow the management
to sell at whatever price it likes. My
responsibility to Parliament and the
electorate has to be discharged and I
would have to see that the guarantee
is not invoked in that fashion. In fact,
sometimes, when it is invoked I may
have to give a direction, if on investi-
gation it is found necessary, to see that

the guarantee is not invoked. This is
one of the methods for me to safeguard
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the ultimate masters, namely the
people who return us to see that the
prices are controlled. We have got to
give such guarantees where there is a
consumer’s market in the country with
regard to control of prices. And this
makes it very necessary for me to
make price control a part of the per-
manent statute of the country and that
is what we seek to do now by these
provisions which are added to this
amending Bill.

Sir, the other clauses are, more or
less, consequential, and the Select
Committee of the other House has re-
cast some of them. They are really,
delegation of powers, power to issue
directions, cognisance of offences, bur-
den of proof, jurisdiction of courts and
so on. Maybe, some people may say
the penalties are heavy; but we have
to recognise that we have to deal with
a very powerful and very clever
people. The Government is almost a
baby when compared to them.

Surr B. GUPTA: But some of the
Jabes are on your own side.

Serr T. T. KRISHNAMACHARI:
Pardon? I could not hear the hon.
‘Member.

Surr B. C. GHOSE (West Bengal):
‘Some of them are on your side, he
says. ;

Surt T. T. KRISHNAMACHARI:
If the hon. Member wants to say
something to me, at least T must hear
it; but if he is saying it only for his
-own satisfaction, well, I don’t mind.

SHrr B. GUPTA: Some of the babies
have your support. They are on your
side.

Surr T. T. KRISHNAMACHARI:
In that case, I don’t know, who is a
baby and who is not. Often times
when the process of growth is arrest-
-ed, arrested development also means a
baby.

The point really is that though
powers have to be taken, the whole
‘thing will be done through the normal

" processes of law and the courts must
be approached. We are not seeking
to use the Preventive Detention Act
either. Ultimately the matters will
have to be decided by the courts. We
may have to make the penalty deter-
rent, but we have to prevent sum-
mary proceedures. We cannot play
with fire. These are very necessary.

That brings me, Sir, more or less
to the end of my story. I would like
to close my speech with these words.
The vested interests engaged in indus-
try have no reason to fear so long as
they keep within the four corners of
the law. Government have no inten-
tion of indulging in the use of power.
It may be, there are such instances
here and there; but there is always
a little difficulty so far as the Central
Government is concerned. The ordi-
nary smaller governments have not so
much responsibilities as the Central
Government and it is difficult for them
to misuse their powers. Secondly, hon.
Members need not try to draw con-
clusions from this measure more than
what is warranted by the exact work-
ing. As I have said elsewhere, this
might be ultimately a way of getting
some experience of what the industries
are doing, to gain some experience of
industrial management. It does not
mean nationalisation. It means con-
trol. I have stated very simply that
this amendment is an illustration of
the policy of the Government, i.e. con-
trol over the means of production and
to ensure a fair return to labour and a
fair price to the consumer. This is an
obligation which we recognise and we
are prepared to undertake.

Surr B. GUPTA: When will you im-
plement it?

Surt T. T. KRISHNAMACHARI:
I am implementing it every day and
if T cannot force that knowledge on
my hon. friend, I am afraid it is my
misfortune.

Well, it is a very clear proposition
that we are not using this measure for
taking over ownership. That is a
different thing altogether. Whether
Government will take over ownership
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or not will have to be decided in each
individual case at the proper time and
according to the necessity for it. But
we complete one part of the picture.
1t is no use vested interests saying that
it is all wrong for you to interfere, for
we have to interfere when necessary;
we should know what they are doing.
We may be bringing out the Com-
panies Act Amending Bill before long
and that may cover powers of Govern-
ment with regard to inspection and in
regard to knowing what is what in an
abundant measure. That could be
complementary to this amending Bill.
But so far the control is concerned,
we do propose to control. Control
does not mean the exercising of the
control at every stage. If some one
does his job properly, we do not pro-
pose to control that. Any man who is
doing his bit of the job for the coun-
try, whose industrial unit is producing
satisfactorily need not be afraid of it.
But if anything goes wrong, certainly
the provisions of this law will be in-
voked, but it does not mean anything
more than that.

That is all I have to say, Sir.

Sarr M. MANJURAN (Travancore-
Cochin): Sir, on a point of

Mr. DEPUTY CHAIRMAN: Let me
first place the motion before the House.

Motion moved:

“That the Bill to amend the In-
dustries (Development and Regula-
tion) Act, 1951, as passed by the
House of the People, be taken into
consideration.”

Well, what is the point of order?

Sarr M. MANJURAN: Sir, there are
five items added by this Bill in the
Schedule of the original Act. In the
original Act, section 2, there is refer-
ence to declaration as to the expedi-
ency of control. There is a declaration
that it is expedient in the public in-
terest that the Union should take in
hand the control of the industries spe-
cified in the First Schedule. And 37

items are so specified. Now the items
that are added here were governed by
entry No. 24 of the State list and when
such items as were given to the States
are brought within the purview of
parliamentary legislation, they should
be so declared before by the Parlia-
ment and the process of such declara-
tion is contained in article 249 of the
Constitution. It provides that:

“Notwithstanding anything in the
foregoing provisions of this Chapter,
if the Council of States has declared
by resolution supported by not less
than two-thirds of the members pre-
sent and voting that it is necessary
or expedient in the national interest
that Parliament should make laws
with respect to any matter enume-
rated in the State list specified in
the resolution, it shall be lawful for
Parliament to make laws for the
whole or any part of the territory of
India with respect to that matter
while the resolution remains in
force.”

These five items were on the State
list and they contitnue to be on the
State list until Parliament so declared
by invoking article 249 of the Consti-
tution. Article 249 requires that the
Corniril of States should pass a resolu-
tion by a two-third majority to bring
in these under the Union List, that is,
item 52 of the Union List.

Till then they remain on the State
List and so this discussion cannot be
had on any other matter except those
items specified in the First Schedule of
the original Act, which are 37 in num-
ber.

Surt T. T. KRISHNAMACHARI:
Sir, the hon. Member has completely
misunderstood the Constitution. Article
249 is not at all attracted.

Suri KISHEN CHAND: 1 wish to-
support the Point of Order, Sir.

Mr. DEPUTY CHAIRMAN: You
want to say something?

Surr KISHEN CHAND: Yes, Sir.

The point of order that has been
raised is a very clear point of order.
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Entry 24 of the State List refers to
industry but does not specify any par-

ticular industry and the only
proviso 1s  the provision of
entry 52 of ILast I Here also,
there 1s no mention of any parti-

cular industry Entry 52 of List I also
says “Industries, the control of which
by the Union 1s declared by Parliament
by law to be expedient in the public
interest” So, I beg to submit, Sir,
that 1f we read entry 24 of the State
List and entiy 52 of the Union List 1t
F-comes quite clear that these two
1 nes relate to mndustries without any
cweption and, theirefore, any sort of
argument of making discrimination
against one industry or the other will
not be admissible So, for the applica-
tion of entry 52 of List I as has becn
pointed out by Mr Manjuran it isvery
essent.al that article 249 of the Consti-
tution be mnvoked if the hon Minister
for Commerce and Industry w shes to
mclude the additional industries
enumerated 1n Schedule 1 of the
amending Bill Otherwise the new
industries which have been brought in
in Schedule I cannot be added to 1t
and I think article 249 1s very clear
the whole procedure has been stated
and nothing further need be said about
1t except that 1t be followed in toto in
the application of this Bill

Surt RAJAGOPAL NAIDU (Magd-
ras) Sir I find, 1t 1s mentioned 1n
entry 7 of List I-—the Union List—
“industries declared by Pairliament by
law to be necessary for the purpose
of defence or for the prosecution of
war” It 1s only this kind of indus-
tries

Mr DEPUTY CHAIRMAN Which 1s
the article that you are referring?

Surr RAJAGOPAL NAIDU I am
reférring ot entry 7 of List I—the
Union List

So far as the industries are concern-
ed, 1t 1s only those that are necessary
for the purpose of Defence or for the
prosecution of the War that come in
the Union List and I find 1n entiy 52
of the same hist, “industries, the control
of which by the Union 1s declared by

Parliament by law to be expedient 1n
the public interest” The enabling pro-
vision 1n ILast Il—the State List—is
entiy 24 which says “industries sub-
ject to the prowvisions of entry 52 of
List I” We find enacted in section 2
of the principal Act it 1s hereby de-
clared that 1t 1s expedient in the publie
interest that the Union shou'd take
under 1its control the industries specifi-
ed 1m the First Schedule” and, in the
First Schedule we find, Sir, that as
many as 37 industries aie enumerated.
In the amending Bill, we find, besides
amending some of the items which are
in the First Schedule, some more 1tems
are added, namely, dye-stuffs, soap,
plywood and ferro-manganese

Surt M MANJURAN Tractors

Surt RAJAGOPAL NAIDU Yes,
also tractors Now the whole guestion
1s, Sir, whether for the addition of
these five 1temns any .esolution has to
be passed under article 249 or whether
section 2 which has already given wide
powers to the Parliament to enact laws
—I may read section 2 once again, Sir
‘It 1s hereby declared that it 1s expe-
dient 1in the public interest that the
Union should take under 1ts control
the industries specified in  the first
Schedule’-—would do It mught also
mean, Sir, that this section would emb-
race even the i1tems that are now
newly added by way of this amending
Bill or 1if you want to be really tech-
nical in this matter, probably we may
have a resolution passed under article
249 But, I do not know what the Law
Ministrv has advised in this matter
I would request the honourable Minis-
ter Sir whether the Law Minmstry has
been consulted 1n this matter as to
whether section 2 1s enough and whe-
ther 1t would cover all the other new
items that have been added or whether
any resolution 18 necessary under
article 249

Surt K C GEORGE (Tiavancore-
Cochin) Now that a constitutional
point has been raised we should hke
to have the opinion of the Law Minis-
ter on this point, more especially when
the hon Member has said that this
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matter has not been consulted with
the Law Ministry.

Mr. DEPUTY CHAIRMAN: We will
know from what he has got to say.

Surr T. T. KRISHNAMACHARI:
Mr. Deputy Chairman, all the legal
wisdom has been brought to bear on
this particular provision. I submit,
Sir, article 249 has no bearing on this.
Article 249, Sir, if I may humbly
point out, is for a specific purpose
referring to the State List and the
period is restricted to one year, sub-
ject to periodical extensions by this
House.

Sur1 M. MANJURAN: This is on the
State List.

Surt T. T. KRISHNAMACHARI:
Let me have my own say. As a
matter of fact, the hon. Member must
please concede that I know my Con-
stitution also as well as the hon.
Member does.

Article 249 has absolutely no bear-
ing on the present case. Then, Sir,
we come to entry 52 of List I. This
entry is quite specific. I do not pro-
pose to read it. Then, item 7 was
referred to.

Mr. DEPUTY CHAIRMAN: That
refers to defence and prosecution of
war.

Surr T. T. KRISHNAMACHARI:
" That refers to defence and also when
there is a question of the prosecution
of a war. Item 52 of List I and item
24 of List II should be read together.
Item 52 of List I takes something and
item 24 of List II is only what is left
behind, residue of what has been taken
-over by entry 52. That is very clearly
mentioned.

In regard to the declaration, Sir,
' the declaration is there. Section 2 has
-not been repealed. I have not put in
- the amending Bill that section 2 of the
-original Act should be omitted. Sec-
tion 2 is there and that operates on
. any amendment that you put up. What

is being put in the Bill is not by the
rules, is not by executive decision of
the Government. I am not doing it
by means of a resolution. What is
being put in is by law and so, sec-
tion 2 operates in regard to any por-
tion of this particular measure and
certainly it operates in regard to the
Schedule and the amendment of the
Schedule is done by law. To this
extent, it is closely inter-related to
section 2.

Some other hon. Member wanted to
know if the Law Ministry has been
consulted. Every measure that comes
before the House is scrutinised by the
Law Ministry; drafting is done, check-
ing is done and scrutiny is also done
by the Law Ministry. Nothing is done
by us; if the hon. Member thinks that
a layman here is trying to pass some-
thing as being legally valid, he is mak-
ing a mistake. So, Sir, I venture to
submit that the point of order has no
substance in it and therefore ought to
be ruled out by the Chair.

Surr M. MANJURAN: I would like
to know where the items were includ-
ed before these were included in the
Schedule.

Sur. T. T. KRISHNAMACHARI:
The whole point is when you put it
into the Schedule it attracts staight-
away the provisions of section 2 of the
Act and Parliament is competent to
declare any item as necessary, the con-
trol of which is exercised in the public
interest, by the Union, and to that
extent there will not only be subtrac-
tion indeed from the scope of item 24
of the State List. There might be even
progressive subtraction. It is an in-
evitable fact.

SHrt M. MANJURAN: But I think
clause 3.........

Mr. DEPUTY CHAIRMAN: You
have had your say already.

SHrRt M. MANJURAN: Clause 3 of
article 246 makes the State subject the
exclusive right of the State to legis-
late upon. It cannot be transferred to
the Centre unless it is so declared by
Parliament by the due process as
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enunclated in article 249. That is my
contention.

Surrt V. K. DHAGE (Hyderabad):
I just wish to ask the Minister as to
whether article 249 of the Constitu-
tion is comprehensive to cover all the
items mentioned in the State List and
if so whether it would attract item
No. 24.

Mr. DEPUTY CHAIRMAN: The
objection raised by the hon. Member
is with reference to article 249. It is
not operative in the manner in which
hon. Members think because even the
original Act is involved.

Sarr M. MANJURAN: It was in 1951
that the then Parliament or the Legis-
lature had the right to do so and that
declaration is valid and now because
the Council of States has come into
being it is invalid.

Surr T. T. KRISHNAMACHARI:
As a matter of fact, Sir, the other body
on behalf of the Council of States did
it. Merely because article 249 was put
in by the other body it does not mean
that article 249 cannot be used.

Surr M. MANJURAN: Has the
attention of the hon. Minister been
drawn to a certain difference in the
language employed in item 52 and that
employed in article 249? Entry 52 in
the Union List reads “Industries, the
control of which by the Union is de-
clared by Parliament by law to be
expedient in the public interest.”
Article 249 reads: “Notwithstanding
anything *** Chapter, if the Council
of States has declared by resolution
support by not less than two-thirds***
that it is necessary or expedient in
the national interest that Parliament
should make laws***.)”

Does the hon. Minister think that
there is any difference in the wording
employed, namely, between ‘public
interest’ and ‘national interest’?

Sprr T. T. KRISHNAMACHARI:
I do not think it is worth while really
looking into the wording. It does not
apply at all to these things.

43 CSD.
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Surt M. MANJURAN: It involves
the States and becomes applicable to
the States and so it applies. If any
legislation is to be made on matters
relating to all the States the process
is that it should go through by virtue
of a resclution of the Council of States.
Sir, the constitutional provision is very
clear there in that article and it makes
this exclusively a State subject and to
be legislated upon by the State Legis~
lature.

Mr. DEPUTY CHAIRMAN: A point
of order has been raised that Parlia-
ment has no power to take over the
industries mentioned in the amending
Bill and that it can be done only under
a resolution in terms of article 249(1).
Article 249(1) is for taking power by
Parliament for legislation with respect
to a matter in the State List in the
national interest whereas item 52 of
the Seventh Schedule-—Union List and
item 24 of the Seventh Schedule—
State List, govern legislation regard-
ing the control of industries. Entry
1 24 of the State List is circum-
‘scribed by item 52 of the
Union List, and entry 2 of the Union
List says, “Industries, the control of
which by the Union is declared by
Parliament by law to be expedient in
the public interest.” The declaration
is already contained in Section 2 of
the original Act which reads as fol-
lows: “Declaration as to expediency
of control by the Union.—It is hereby
declared that it is expedient in the
public interest that the Union should
take under its control the industries
specified in the First Schedule.” Now
what is sought to be done by the
amending Bill is to amend the Sche-
dule by including these five new items.
If the Parliament accepts this amend-
ment, automatically the operation of
section 2 of the original Act is attract-
ed. So I think there is no point of
order and the debate will continue.

AM

Sugrr B. C. GHOSE: Mr. Deputy
Chairman, the hon. Minister is in the
happy position that almost every sec-
tion of the House is agreed on the
principle of the Bill and has also given
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its general support. Nevertheless it
may be permissible to ask—Why is
this amending Bill and what is this
amending Bill? Why was it neces-
sgry to bring forward this amending
Biil? What were the cases in which
Government found that they had no
sufficient powers to act? The hon.
Minister gave us two instances in
which it was necessary to cause an
investigation to be undertaken. But
we have been given no instance as
to when it was found necessary for the
Government to either issue directions
or to take over an undertaking under
the provisions of the existing Act. We
have also been referred to a parti-
cular case which was taken over under
a special Act of Parliament. The hon.
Minister had also stated in his refer-
ence to the Development Councils that
he had been going slow because he
was not sure as to how they will be
acting. In that view of the matter,
would it not have been advisable also
to use his discretion and not bring
forward this legislation as it is doubt-
ful if there have been sufficient
grounds for bringing it forward, par-
ticularly as the hon. Minister himself
had stated that it gives occasion for
suspicion? Now on that ground I
labour under certain disadvantages.
There appear to be in relation to the
opposition of what are culled ‘big
business interests’ two possibilities—
of course I am not saying at the mo-

ment which of them may be right; I |

am just giving them as possibilities
only. The first appears to be that—
since it appears Government does not
really exercise the powers that it takes
over. may be for the reason that it
feels that there is no reason to exer-
cise those powers but still brings this
legislation—there may be a sort of
understanding between them and the
biz business that whenever such a
legislation should be brought forward
there should be a very large protest
raised bv the business interests against
such legislation. I am prompted to
make this suggestion, in view of the
observations made by the hon. Minis-
ter in the other House that he was

relteved to find that big business in-
lerest had not supported him but had |,

appused him very vehemently when
he had brought forward that legisla-
tion. Otherwise he might be subject
to the criticism that big business in-
terest was also agreeable to this sort
of legislation. But if that is not so,
Sir—I believe that it is not so, Sir...

Surr T. T. KRISHNAMACHARI:
Sometimes we indulge in humours
also.

SHrr B. C. GHOSE: 1 thought so,
Sir. But if that is not so and if really
it is intended to be utilised then, as I
suggested that since the Government
feel that there cannot be many occa-
sions to invoke such powers and if also
it is true that big business interest is
really alarmed by such legislation and
may be prevented from undertaking
expansion and so forth, I would only
ask the hon. Minister to consider the
advisability under those circumstances
of bringing forward such a piece of
legislation when powers are available
to the Government under other Acts
to do practically the same sort of
thing. For example, power may be
taken over under the proposed Com-
pany Law with a view to obtaining
stricter control over industries. Also
:f necessary legislation might be
brought forward if there were only
very rare cases like this or if the
Parliament were not in session, Gov-
ernment might issue an Ordinance.

Secondly, what is this amending
Bill? What is it going to do? I find
that under the Act Government can
take powers only under certain even-
tualities which are of a peculiar
character. For example, section 15
can be invoked if there is undue fall
in production, or undue deterioration
in quality, or undue rise in prices or if
it involves a question of national im-
portance, or if the industry might have
been functioning in a manner detri-
mental to the scheduled indu«iry o~ to
public interest. Now, in every case,
the occasion for the Government to
take action is severely restricted. It
is only when a thing of undue charac-
ter or nature occurs that Government
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can take action and here also I would
like to draw  the attention of the
House to the fact that if the industry
concerned acts in a manner which is
prejudicial to the interest of share-
holders, I do not think Government
can act, if otherwise the industry is
being run properly or there is no un-
due deterioration in quality or undue
rise in prices. If the industrialists are
making a large amount ¢f money at
the cost of the share-holders, I do not
think that Government have the
power to interfere unkss it be consi-
dered that that is detriinental to the
pubiic interest. But it is doubtful if
the interest of a small number of
shareholders can be equated with pub-
lic interest. So I should like to know
from the hon. Minister whether, if
the shareholders’ interests are only
affected, and mnot otherwise, Govern-
ment have powers under this Act to
take over an industry or cause an in-
vestigation to be made.

Pror. G. RANGA: On their own
motion or on the initiative of the
shareholders?

Surr B. C. GHOSE: On their own
motion. I quite appreciate that pro-
bably there will be provisions intro-
duced in the mnew Companies Act
under which it may be possible for
shareholders, on their initiative, to
force Government to take action. But
under this Bill I am not quite sure if
it is possible, if shareholders’ interests
are adversely affected, for the Govern-
ment to intervene. Further, I doubt
whether it is quite right to say that
this Bill is of a developmental charac-
ter and not of a punitive nature,
because it is only when an extreme
case may arise where an industry or
undertaking has been functioning im-
properly that Government can take
action.

Now, in this connection, a question
of wider interest was raised in the
Lower House to which I shall be
referring in a moment’s time. But
before doing that I should like to draw
your attention to certain provisions of

the Bill. The new Section 18A had
been {fairly elaborately explained by
the hen., Minister and he stated that
it was necessary that section 5(4) (b)
should be omitted in order that the
Government might act, in an emer-
gency, to take over an undertaking.
Sir, may I draw the hon. Minister’s
attention to the new section 18A? In
section 18A there are two sub-clauses
(a) and (b). Now, I should like to
ask the hon. Minister, what is the
difficulty in the Central Advisory
Council being consulted in relation to
cases under (a)? Thus, section
5(4) (b) could be amended to drop
the reference to section 16 and substi-
tute for sub-section (1) of section 17
sub-clause (a) of section 18A.

Surr H. N. KUNZRU: What is it?
I do not understand the hon. Member.

Surr B. C. GHOSE: There are two
sets of cases envisaged in 18A (a) and
(b). There is no difficulty in consult-
ing the Central Advisory Council in
regard to cases under (a). If there
is no difficulty, then the only amend-
ment in respect of section 5(4) (b)
necessary would have been to drop
the reference to section 16 in that
clause and substitute clause (a) of
section 18A for sub-section (1) of sec-
tion 17. The hon. Minister stated
that no Government will exercise
powers unnecessarily and he gave an
assurance to that effect. That assur-
ance coming from him may be quite
acceptable. But when he will not be
in office, whether the other Ministers
would also be as circumspect is an-
other question, because the present
hon. Minister has much exgprience of
industries. But if it is contended that
the hon. Minister does not support
this contention, then what is the use
of having clause (a) of section 18A?
The whole sub-clause may be omitted.
So, T would suggest to the hon. Minis-
ter either to omit clause (a) of sec~
tion 18A or introduce modifications on
the lines that I have suggested earlier.

The second point is with regard to
substantial expansion or the produc-
! tion or manufacture of a new article
! which is mentioned in clause 14 of the
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Bill. That is an amendment of sec-
tion. 23. I would like the hon. Minis-
ter to consider whether he cannot
make the decision of the Central Gov-
ernment in this regard subject to con-
sultation with the Central Advisory
Council. What difficulty would arise
if in the matter of substantial expan-
sion or the question of production or
manufacture of a new article, any
dispute arising thereon were made
subject to consultation by the Central
Advisory Council?

Then, Sir, I come to the question of
Development Councils. The hon.
Minister stated, I believe, that he was
not quite sure as to how the Develop-
ment Councils would be working and
that is why he was going slow. While
the hon. Minister is on this matter I
should also like to draw his attention
to the observations in regard to
Development Councils made by the
Planning Commission.

Surt T. T. KRISHNAMACHARI:
That is not germane to the Act.

It is Govern-
in

Surt B. C. GHOSE:
ment’s policy. I am bringing it
that connection.

Sert1 T. T. KRISHNAMACHARI:
The Planning Commission’s Report is
not Government’s policy.

Surt B. C. GHOSE: But that was
accepted by both the Houses.

Surt T. T. KRISHNAMACHARI:
That is a big Report. You can accept
the whole lot. But there might be one
or two sentences about which I might
be a little diffident. I should like to
give a little explanation here. The
point really is this. I might have cer-
tain diffidence about a particular thing,
but diffidence does not mean that the
policy is not accepted. Diffidence only
operates with regard to the operation
of that particular policy. And so far
as I am concerned, I have the respon-
sibility to Parliament. Planning Com-
mission do not have any such respon-
sibility. I have got to answer you.
They don’t have to. I agree that this

Government attaches a great deal of
importance to Planning Commission’s
Report. But there is no point in
trotting it out every time. They plan
in vacuum. We have daily to bear
the shacks from hon. Members of
Parliament and the public. They are
immune from all these attacks. So I
have got to shape my policy in a
manner in which I like. The tempo,
the pace and the operation of it is a
thing for which I am ultimately res-
ponsible and not the Planning Com-
mission. Therefore it is no argument
and the hon. Member will not get any
reply from me.

Surt B. C. GHOSE: I agree with the
hon. Minister. I was just trying to
explain to the House how the position
stands in regard to the Development
Councils. My personal view may be
the same as that of the hon. Minister.
At the same time, we must know
where we stand in regard to this
matter and what the Government
policy is.

Surt T. T. KRISHNAMACHARI:
I made that very clear. If the work-
ing of the two or three or four or five
Councils that we propose to constitute
during the period of six or eight
months shows that they are successful,
naturally I will go ahead with the
whole lot.

Surr B. C. GHOSE: But the report
of the Planning Commission, submit-
ted in December 1952, said that seven
Development Councils would be set
up immediately, and a Development

Council for textiles was also being
considered. Up till now only two
have been set up. Therefore, how

these Development Councils will work,
we really do not know.

But in this connection I should like
to have some information from the
hon. Minister as to how he considers
that these Development Councils may
function. The functions which have
been allotted to these Councils, as
stated in Schedule II to the Act, are
comprehensive. But I should like to
know what happens in a case where
there is a difference of opinion
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between the members of the Develop-
ment Council. How do they proceed?
I presume that they cannot do any-
thing except with the permission of
Government. I will cite a single
illustration about which, I am sure,
the hon. Minister knows quite a lot—
the case of soap. The case of soap is
one where a particular concern is res-
ponsible for about 60 to 70 per cent. of
the total production today of machine-
made soaps. Now, the other units in
that industry have been clamouring
that there should be a restriction on
~ production so that the other units may
also be allowed to function. In such
a case, what is going to be done? The
question of reorganisation of that par-
ticular factory is also involved—whe-
ther it would be permissible for that
unit in the industry to bring in new
plant and machinery of a better type.
For, while on the one hand that is al-
ways desirable from the point of view
of the improvement of the industry
and the capacity of the industry, it is
going to make it difficult for the other
units to function. So, how are the
Development Councils going to work
under such conditions?

I now come to the last point,

and
that is about a matter which a very
distinguished member of the other

House raised, namely, the question of

the setting wup of an industrial
management trust. That suggestion
had, T believe, provoked the hon.

Minister to think aloud and say that
he was also thinking along the same
lines, and that he had thought of an
institution like the court of wards. I
should like to have some more
information, if I may, on how his mind
is working in this matter. What we
are aiming at is this. When we are
setting up an institution of this nature,
our aim is not merely to have a mixed
econcmy, which we already have, but
also mixed industries. In each parti-
cular industry there would be a pub-
lic and a private sector, apart from the
fact that in the economy as a whole
we do have a public and a private
sector. Now, if a particular unit is in
difficulty, mav be because it {s ineffi-

|
|
|
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|
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|
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ciently run, or because there is a lack
of demand for its goods, or because
there is a change in fashion, is it the
Government’s intention to take that
unit up? I am sure that is not the
Government’s intention, because the
hon. Minister himself stated in the
other House that he did not want to be
landed with a number of lame ducks.
And if that is not the intention, then
I believe the hopes that are aroused
by such suggestions are not justified.
It is much better not to say anything
much on this subject, because people
have a feeling that Government will
come along to help any unit in an in-
dustry which is in difficulty. What
the Government probably had in
mind was this. If an industry which
was being run with first class
machinery had management which
was not conducting itself properly
because the management was not
working in the public interest, then
the Government might intervene. If
that is the only intention of Govern-
ment, then it is a very restricted
sphere in  which the Government
wants to operate, and if that is so,
then it would be much better for the
Government not to arouse hopes such
as that it will come to the assistance of
units in an industry which are in
difficulties or that they themselves
will take up developmental work in
regard to industry. If that were the
intention, I would suggest that a much
better and more straightforward
policy would have been for Govern-
ment to nationalise the industries and
set them up in such a way that they
would only produce articles of a qua-
lity that was desired and up to an
amount that was justified by the
demand.

Pror. G. RANGA: That would be
going too far.

Surr B. C. GHOSE: That would be
going too far for this Government,
and that was never the Government’s
intention.  Therefore, I do not see
what an institution like the Industrial
Management Trust or a court of
wards would do. Why I am saying
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this is that I am afraid they have
raised hopes which may not be ful-
filled, and under present conditions it
is much better not to raise such hopes.

Dr. N. DUTT (West Bengal): Sir, I
welcome this measure for the regula-
tion of the industries of this country.
That is what the Five Year Plan en-
visages. It is important that the in-
dustries of India should be canalised
and should be regulated. Also it is
particularly important because of the
fact that the State is entering into the
industrial field and reserving some
special sectors for State activity.
Therefore it i3 time that the private
industrialists knew what was  their
scope and what was their sector. So
long we have been working on the
theory of laissez faire, and on the
theory of the survival of the fittest.
We know that the industries which
were not so  well developed were
squeezed out of existence through
competition. This causes a lot of
wastage of energy and wealth. So, it
is good if the Government means to
avoid this wastage and to help indus-
try to grow along certain lines.

But the present problem is the
appearance of the big industrialist in
spheres which were normally being
worked by small scale and medium
sized industries. The previous
speaker, Shri Bimal Comar Ghose, has
already drawn the attention of the
House to the case of soap. The soap
industry which was mostly a small
scale and medium sized industry at
me time, has come under one indus-
trial big firm. Perhaps this will also
apply to the case of the shoe indus-
try. Our experience in Bengal is that
ice-making was a small industry and
was being managed by small and
medium sized factories. Suddenly a
big industrialist came and started a
big ice factory and crushed out all
the small people. In this way we are
suffering very much. Take the case of
the hosiery industry. In Bengal the
hosiery mills are mostly in the hands

Industries (Development [ COUNCIL 1 & Regulation) Amdt. Bill

of middle class people. A big hosiery
factory starts and erushes out these

5312
people. Is it not necessary that in
this Bill there should be a line of

demarcation for the purpose of pro-
tecting medium sized and small scale
industries? If this Bill is meant {for
the improvement of industries, for the
canalising of industries and for the
regulation of industries, and also for
the prevention of unemployment, I
would say that it should be the first
ohject of the Commerce and Industry
Minister to pay attention to this fact
that we want to render help to the
small scale and medium sized indus-
tries. Our Government has taken
steps to protect the handloom indus-
try against the big textile mills. If
that has been possible in the case of
the handloom, why should it not be
possible also in the case of the hosiery
industry, or the soap industry, or the
shoe industry?

Now, there is one particular point to
which I want to draw attention of the
hon. Minister. Many iron and steel
fabricators which were working in
Howrah are suffering very much for
want of work. Many of the factories
are closing down, causing a great deal
of unemployment. Who is going to
look after these unemployed workers?
I hope the hon. Minister will do some-
thing for them.

Now, the question that strikes me
here is why there is an amending Bill
today. The original Act was passed
only in 1951. Enough time has not
been given to the working of the ori-
ginal Act. About 2,000 applications
had been made and it seems those
applications have not been scrutinised
and sufficient attention has not been
given to those applications.

Surr T. T. KRISHNAMACHARI:
May I ask the hon. Member where-
from did he get the information that
the applications were not scrutinised?

Dr. N. DUTT: Well, it seems that
not enough time has been given

Mr. DEPUTY CHAIRMAN: The
Hon. Minister wants to know where
you got this information from.
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Dr. N. DUTT: I am sorry; it was a
mistake. Now my question is whe-
ther sufficient time has been given to
the working of the old Act, and whe-
ther we have experienced any diffi-
culties which have been created by
the original Act. I do not think it has
been done. According to me, this
amending Bill is only an after-
thought. This Bill seeks to amend 15
out of 32 sections in the old Act. And
there is a big addition of Chapter IIIA
and IIIB. I do not think that there
was any immediate necessity for these
Chapters in the original Act, regarding
investigation of and taking up of in-
dustries. Still these additions have
been made within such a short time
and without giving sufficient oppor-
tunity to the previous Act to work.
This shows that the sections were not
drawn up very carefully and with
enough foresight and this takes a lot
of time both of the Department as also

of the Parliament. So I am of the
opinion that the original Act should
not have been amended so quickly.

‘We have seen that this Bill has been
drawn up mostly on the lines of the
Industrial Organisation and Develop-
ment Act of 1947 of the Labour Gov-
ernment in England. In England also
there was an opposition to this Act by
the industrialists and the Act has not
been very fruitful. Only two Develop-
ment Councils had been formed. The
only Council effective is the Develop-
ment Council of Cotton. This Council
was not really the Government’s
creation. It was created by the indus-
trialists by their Working Party. This

Working Party was in existence for
about eight years. Therefore, this
has hecome a very {ruitfui Council

and has also been helpful to the Gov-

ernment. We should take a lesson
from the history of England. Here
also we find that an imposition has

been made on the industrialists from
the top. This is a bureaucratic atti-
tude which we have inherited from
our previous masters; and even our
popular Ministers also follow the

same line. They generally do not
make the industrialists feel that it is
for their benefit that this Act is being
passed. Therefore, what I suggest is

|
|
|
|
|
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this that the industrialists should form
Working Parties or Cotton Boards or
other Boards and when they have
scrutinised a particular industry as a
whole and put up all the problems and
difficulties before the Government, a
Development Council could be formed
and thus the Bill could be properly
drafted and the list of goods could also
be made carefully and not in a hap-
hazard manner.

Now, I shall turn to some of the
amendments. The word ‘new’ causes
a lot of confusion. I do not under-
stand exactly what the Bill means. 1

would like the hon. Minister to tell
me what will happen in the case of
articles like leather shoes, pickers,

picking bands, and roller skins? Can
the manufacturer of leather shoes
produce pickers without fresh licence,
and vice versa? Will that be a new
article? Picking bands and roller
skins are not included in the list. Can
the manufacturer of pickers produce
picking bands and roller skins without
fresh licence? So about the word
‘new’ we should be particular that it
only applies when it is a new indus-
try in the Schedule, other than the
one for which a particular firm has
got sanction.

Then, I come to section 10A. It re-

fers to revocation of registration for
misrepresentation of essential facts.
Well, sometimes it so happens that

young entrepreneurs, young industria-
lists, make certain representations,
when they are starting an industry,
and they count on expected finance,
rights, prospects etc. and if after some
time they find that their estimate was
wrong or their calculations was wrong,
they should not be punished by revo-
cation. Such bona fide people must be
asked to explain and if their explana-
tion is mot satisfactory, then some
action can be taken against them. And
then the power of revocation should
not be left in the hands of the officials.
That power should be in the hands of
the Advisory Bodies like the Advisory
Council or the Development Council.
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(The Vice-Chairman, Shri B. C. Ghose,
in the Chair.)

My next point is regarding section
13; “Substantial expansion”. This is
a very ambiguous clause. If a mill
working one shift, adds five shifts, will
it be substantial expansion? For addi-
tion of every shift will an industry
have to come to the Government for
sanction? Therefore this permission
for substantial expansion should be
omitted from the Act. Let us say that
expansion beyond 50 per cent. or

beyond 100 per cent. will not be
allowed or will need fresh licence.
Then lastly, Sir, this new chapter,

Chapter III-A, is a very serious chap-
ter and has drawn  attention from
every section of the House. This is a
drastic power that the Government
wants to take and when it says that
the Government will take over the in-
dusiry without notice, without giving
any opporfunity to the industry to
correct itself, that may be justified
only in a particular case, but when
this power is laid down in the Act, it
may be used in a general manner.
What I have seen from my experience
is this that when a new managing
agent goes into the industry, he
generally looks for quick profits; he
fritters away the assets of the indus-
try. Therefore it is not always safe to
get new managing agents for a period
of 5 years or so. Naturally he tries to
make as much money as possible and
thus undermines the whole industry.
We have enough experience of the
Court of Wards and Administrators.
Our experience is not happy. The
assets in most cases dwindle. In this
way the new managing agents will
practically spoil that industry which
they are put in charge of. In this
clause there is a penalty for every-
body. The new managing agents have
been given powers to drive away the
old manager, and other employees.
This is a very drastic power given to
the new managing agents and should
be withdrawn. When it comes to re-
trenchment, they will retrench only
those people who were in the goqd

)
|

books of the old management. This
will seriously affect the old employees.
The poor employees were there only
to carry out the orders of the old
management. Hence, there should be
some protection for the employees.
Government should punish the people
who are guilty but why punish the
shareholders also? They are innocent
people who have invested their money.
If the managing agents have done
something wrong, let the Government

punish the managing agents. Why
punish the shareholders? I hope Gov-
ernment will not use these drastic

powers,

Then I come to price fixation. This
is a matter which is very disturbing
to the industry. We have had enough
of controls and we are really sick of
them. We do not want these controls
again. Our connections with the offi-
cials have not been quite happy and
we do not want this price fixation
power as a permanent measure. This
permanent control coming in through
this Bill will not be very welcome to
the industrialists, and this will only
cause friction between the Govern-
ment and the industry. Price fixation
at the present moment, I do not think
it is so much necessary. We are not
living in war time. Already prices are
going down and the market conditions
will fix the price. Why should Gov-
ernment interfere and fix the price?
It is only in exceptional cases when
the prices jump up that the Govern-
ment should intervene and fix the
price. Now, this is going to be a per-
manent feature and the Government
is going to fix the price for every
article. It may be that one concern
gets its raw materials cheaply and
another concern gets the same raw
materials at a higher price, and how is
Government going to fix the price for
the same articles manufactured by
these two concerns? I think we have
had enough of these controls during
the last few years, and this power
should not be left in the hands of
officers. In the case of price fixation
or in the case of appointing managing
agents, there should be an appellate
body formed out of the Advisory
Council to go into the complaints of
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this nature. In this way alone,
can help the industries. The private
sector is expected to play its part in
the completion of the Five Year Plan.
The hon. Minister said that he was
going 1o be fair to labour and fair to
the consumers. He did not say that
he was going to be fair to the industry.
Perhaps he is going to be unfair to in-
dustry but fair to the consumers and
fair to the labour. If that is the atti-
tude, how does he expect the private
sector to play its part in the comple-
tion of the Five Year Plan? With
these few words, I endorse also what
has been said by the previous speak-
ers that the Government have already
enough powers and they need no fresh
powers to control industries.

you

Pror. G. RANGA: Mr. Vice-Chair-
man, I am very glad that this Bill has
been brought forward on this occasion.
1 do not agree with those friends who
think that Government already
possess sufficient powers by other en-
actments and therefore there is mno
need for them to come forward with
this Bill. It is true that some years
ago I was also of the opinion that
there should be more and more na-
tionalisation when I used to be angry
with the previous Government as well
as our awn Government because they
were not prepared to go ahead with
the policy of nationalisation as fast as
some of us wanted, but after having
had experience of the manner in
which our administrative machine has
administered these controls or rather
mis-administered these controls and
mismanaged a number of State-owned
undertakings, I have had to revise my
opinions. and if we are not prepared
to learn from experience, we certain-
ly cannot claim to be serving our peo-
ple in any responsible manner. For
this reason I wish that the Govern-
ment do mnot undertake the policy of
nationalisation in regard to any of our
industries until their administrative
machinery comes to be sufficiently effi~
cient and effective., also honest and
reliable. We should not cling to this
policy of nationalisation as if it is
going to deliver the goods.

I
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I
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Secondly, Sir, I am glad that my
hon. friend has frankly stated that
through this Bill Government do not
wish to adopt any general policy of
nationalisation of our industries. It is
better that we should say so quite
frankly than give the impression,
than leave the industrialists with the
impression that on anyone of these
days, this Damocles’ sword as they
consider it, is going to come down on
their heads. To that extent, the indus-
trialists in this country would get the
assurance and the encouragement that
they can sink as much of their capital
as possible in industrial enterprises
and also their managerial skill in the
private sector which we want to be
developed in this country while we
develop the other sectors, and that as
long as they behave in conformity
with this particular Act and legisla-
tion and other pieces of legislation
that we have, they will be able to
carry on their enterprises or display
their initiative and make their contri-
bution to the totality of the growth of
our national income and our national
wealth.

Then, Sir, my hon. friend the Minis-
ter has stated that this legislation is
complete in itself. I agree with him
and it can come to be supplemented by
the later amendment of the Companies
Act and I hope that will soon come
to be an accomplished fact. But I am
not able to agree when he says that
we have to go on in such a cautiously
slow fashion in the development of
these Advisory Councils, It is not
such a difficult matter anyhow that he
should have taken, with the reputa-
tion that he has for drive as well as
initiative, 11 months to create 2 Coun-
cils. Now I begin to wonder why it
has taken him so many months. Per-
haps so many months must have
taken for selecting the personnel for
these committees, in making a list and
changing them ete. I want to know
why it has become such a stumbling
block in the way of progress that he
wants to make. He wants to see that
these Councils work and see how they
work., Is it going to be such a serious
matter? He talks as if he is not the
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popular Minister of today but he is the \
Civil Servant of the past days.

, pared to the abilities of the magnates
of our private industry, the Govern-
ment is only a babe. It need not

' necessarily continue to be a babe for

Surr C. G. K. REDDY: No differ- |
ence. |

Pror. G. RANGA: He is not made |
in the way of the Civil Service of the |
past and therefore I am afraid he does |
much less than due justice to himself l
when he argues this hopeless case in L
such a fashion. [

SHrr B. GUPTA: That is only an
infection.

Pror. G. RANGA: It might be com-

ing from my right or left, I don't
know.
LN 1o, MEMBER: Are you
Centre?

Pror. G. RANGA: I am certainly
standing in the centre just now, and I
am very unhappy that the long pro-
mised industrial Civil Service has not
been brought into existence. I think
it was our friend Dr. S. P. Mookerjee
when he was the Minister in charge of
this Department who made this pro-
mise for the first time.........

Surr T. T. KRISHNAMACHARI:
It is a lesson not to make promises.

Pror. G. RANGA: In pursuance of
the policy adopted by the then Gov-
ermnient and that was a policy that we
naa veen advocating when the British
were here during the war and soon
after. We wanted definite steps to be
taken and the Minister said that he
was going to organize regular training
courses for that purpose and yet
nothing has been done till now. One
of the reasons why we don’t want to
go too far ahead even in regard to the
extent of development of mixed in-
dustry-—mnot to speak of mixed
economy—is that we don’t have a well-
trained Industrial Civil Service. It
took several years for many of our
people who had come to be appointed
to the Textile Controller’s office to
understand the intricacies of that in-
dustry and my hon. friend has him-
self admitted today that when com-

years and years.

Surr B. GUPTA:
remain so!

It has chosen to

Pror. G. RANGA: It certainly
should be possible for you to be able
to tackle these gentlemen and deal
with them properly and satisfactorily
indeed and efficiently if only you were
able to develop this Economic Civil
Service also. Therefore I should like
my hon. friend to take early steps in
this direction. I am not encouraged
to feel that he is likely to do it by the
kind of interruption he had made that
that is the danger of making promi-
ses. If he thinks that the promises he
is likely to make are not likely to be
fulfilled, then I would certainly advise
him not to make any promise but I
would like him really to consider this
matter carefully and even if he is not
prepared to give any promise at all in
response to this debate today, I would
urge that he should take earliest pos-
sible steps, definite steps, in this direc-

tion so that at a very early
occasion it might be possi-
ble for him to come and tell

us that really the development of this
Industrial or Economic Civil Service
is well on its way in our country.

Sir, I am fascinated by this idea of
mixed industry. It would be a good
thing indeed if in a number of indus-
tries Government were to take the
initiative in this direction. In fact they
had already accepted this as a policy.
In regard to the iron and steel indus-
try at one time we were told that in
addition to the industrial plant that
we have already had for iron and steel
production, Government were going
to undertake the establishment of an-
other concern. Unfortunately till now
it has not become an established fact
but I do hope that Government will
try some experiments in this direction
in some of those industries where al-
ready the technique of organization,
administration and the scientific side
of it as well as the industrial and



5321

technical side of it have already be-
come so well-standardised that there
would not be too much of risk for
Government to undertake the manage-
ment of one of the plants.

Then I also agree with the policy
of the Government and the attitude of
our hon. Prime Minister that instead
of Government trying to take up the
existing plants into their own hands,
it would be better for Government to
try to supplement to the development
of our industries by running their own
additional plants and enterprises. In
that way it would be possible for them
not only to make use of the existing
enterprises but also to start their own.

Secondly the advantage of this mix-
ed industry is this. If Government
were to nationalise a particular indus-
try wholesale then it would be im-
possible for us to test, to have anv
touch-stone, whether its management
is really efficient or not, whether it is
yielding good dividends or not but if
on the other hand they were to estab-
lish their own enterprises in addition
to those which are already there jn
any particular industry, there would
be some competition between the
existing enterprises managed by pri-
vate interests and those established by
the Government themselves and in
that way it would be possible for us to
satisfy ourselves that the Government
undertakings are being run efficiently
and profitably.

Then' my hon. friend said that this
legislation is needed in order to see
that the industries do play their role
in our national economy in the inter-
ests of everybody concerned. One of
our friends was deploring the fact
that although Government were think-
ing of the consumers and workers,
they don’t seem to be considering the
interests of the shareholders. I
thought the interests of the share-
holders were sought to be protected
by the Companies Act and Govern-
ment had taken to themselves suffi-
cient powers under that Act and if
any more powers are found to be
necessary in order to safeguard the
interests of the shareholders, I would
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like my hon. friend the Minister to

study that matter and then incor-
porate the necessary amendments in
the Companies Act but that is no

reason why because the shareholders’
interests are not specifically mention-
ed here that we should take any
objection to this legislation. On the
other hand we take it for granted to
start with that with the aid of the
Companies Act the shareholders will
be and are in a position to look after
themselves and are being enabled to
look after themselves sufficiently.

But having left those people to look
after themselves, we have to think of
the interest of others—the public, the
consumers and the labour employed
therein. It is in these three directions
that this legislation seeks to protect
the interests concerned and I am
satisfied with it but what I am not
satisfied with is the kind of adminis-
tration that we are having to see that
this legislation is enforced. My friend
had said that so far as registration to
get licences was concerned, 1ihere
were no complaints. On the other hand
more and more people, even those who
were not expected to ask for registra-
tion hdd come forward asking for
registration from Government. I can
easily understand the reason for this.
Once they are able to say that they
had applied for registration and got
registration, it gives them a particular
standing in the eyes of the sharehold-
ers o+ the general public. Therefore
it is tn the interest of the private en-
terprises, in the interest of those per-
sons who are engaged in those enter-
prises, to seek these licences or to seek
this registration and I am glad the
hon. Minister has sought to extend the
scope of this registration so that even
the smaller concerns can come forward
and get themselves registered. The
difficulty does not come that way. That
comes when the licence is sought to
be withdrawn from any particular
company or particular enterprise.
When a particular enterprise is found
to be extending its capacity of produc-
tion or its machinery or when techni-
cai provision is made for rationalisa-
tion of production and all that, and if
it wishes to get into touch or reaek
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the licencing authority or the regis-
tration authority, it runs the risk of
the registration being cancelled. And
it is then that the difficulty arises and

these people have got to come to the '

Centre. And if the administration is
not as efficient and as honest and as
dynamic as it ought to be, and as my
hon. friend the Minister himself would
like it to be, then one could easily
understand the difficulties of these in-
dustrialists. We have had a bad ex-
perience in recent years. Therefore,
I would like my hon. friend to give us
an assurance, not in the conventional
manner that other Ministers have been
giving till now, but I would like him
to assure us that he would give his
best possible personal attention to this
matter and see to it that the particular
section of his administration which
will be entrusted with this respon-
sibility, will be such that it will be
absolu*~ly above reproach, above sus-
picion. And what is more, that it
would be so patriotic and so dynamic
in its activities that it would be willing
to go out of its way to help the indus-
trialists in order to get themselves
registered, to get their well-planned
developments carried out and remove
all possible difficulties and in general
help them; that is instead of
approaching them as their masters, as
if they are the slaves, approach them
as their friends and comrades.

Then there is one difficulty for
which I am not able to find any satis-
factory answer. What would be the
position of Government vis-a-vis the
monopelists? Yesterday—or was
it the day before—during question
time the point was raised as to how
the small manufacturers of matches
could be protected against competi-
tion from the WIMCO and other such

big concerns. And today, you Sir,
also raised the point regarding the
soap manufacturing companies. There

is this competition between the mono-
polists or rather the near-monopolists
on the one hand and the small entre-

preneurs on the other and
we have to see that the
near-monopolists do not drive
the others out of the field altogether.

Have the Government got the mneces-
sary power to do that? If they have
not, how do they propose to get it?
How does the hon. Minister propose to
avoid any unhealthy competition be-
tween the small entrepreneurs and the
monopolists? I would like the Gov-
ernment to study this matter carefully
and if they do not have sufficient
power they should take an early
opportunity of bringing forward the
necessary legislation in order to assure
the country as well as these small
entrepreneurs who are here in our
country that the interests of the small
concerns will be quite safe.

SHRr GOVINDA REDDY (Mysore):
The big fish swallows the smaller fish.
That is the law of nature.

Pror. G. RANGA: Well, we do not
allow that. The State should not
allow it.

12 NooN

I am glad indeed fo find that this
legislation will answer so many of the
questions and clear so many of the
doubts of many of my friends here to
my right in regard to new industrial
concerns that are being started in our
country either entirely by foreigners
or in co-operation with foreigners,
for however important that foreign
concern may be, however strong it
may be, whoever may be its managing
agents, this legislation gives power to
our Government not to discriminate
between Indian and non-Indian con-
cerns, to see that these non-Indian
concerns in this country or the foreign
concerns in our country, whether they
are entirely foreign 100 per cent. or
partially foreign and partially Indian,
behave properly and the manner in
which they behave will have to be in
the interest of our country and also in
the interest of our own labour here. To
that extent, this legislation takes us
many steps forward and gives us the
assurance that it would be possible for
us and for our Government to wel-
come foreign investments into this
country to a greater and greater ex-
tent in the next five or six years and
in that way help us to go ahead in the
development of the various kinds of
industries in this country, and in spite
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of all that, be assured that our nation-
al interests would not be jeopardised.

I do concede one point. Suppose our
Government is a weak-kneed one and
is not able {o discharge its duties as
well as it is entitled to under this
legislation, there might be a danger in
our welcoming foreign capital, foreign
investment and foreign enterprises in-
to this country on such a large scale.
But I have no such fear, tor the time
being at any rate, because I do feel
that our Government as it is consti-
tuted today, under the leadership of
Pandit Jawaharlal Nehru is strong
enough to safeguard our interests. I
do not know what would happen some
vears later on and it is for that reason
that I am extremely anxious that my
hon. friend the Minister should not
deal with our fears in regard to the
powers that Government wishes to
take for itself without consulting our
Industrial Advisory Councils, in such
a light-hearted manner and say,
“Why don’t you people believe the
Government? This is a responsible
Governmeni. Why don’t you leave
everything to the Government?” We
might like to leave a lot of things to
Shri T. T. Krishnamachari because
most of us have come to have much
more confidence in him than in many
other Ministers—they may be  past,
may be present, or anybody. But
after all, the personal views of a par-
ticular Minister, or the personal
assurances of a particular Mmister can
only be a temporary matter. The hon.
Minister himself has conceded that no-
body can possibly ensure the tenure
of a Minister. Therefore, we have to
insure ourselves against the strength
or the weakness or the possible weak-
nesses of a Government. And the
Government too may change. There
was a Democratic Government in
America for twenty years back and
nobody could have thought then that
the Government would be replaced by
a Republican Government; but it has
come to be so replaced. Therefore
this present Government of ours also

may be replaced by another. Who
knows? And it may not have as
strong a leadership as we want.

!
;

Therefore we have to insure against
these things. Of course, I concede we
cannot go on insuring against every-
thing. But to the extent that we can
possibly insure against such things, I
appeal to my hon. friend the Minister
to give greater strength to the Advi-
sory Councils and the Boards that
were suggested by the Planning Com-
mission.

I am in agreement with him, but I
am in disagreement with yourself, Sir,
in regard to a dispute which arose
with regard to the recommendations of
the Planning Commission, because I
do feel that the rccommendations of the
Planning Commission should be taken
as an indication of the direction of the
policy, as a sort of a tendency in
which the Government should move.
But to what extent the Government
can get a move on at this or at any
particular juncture, say, over a period
of two or three years has got to be
settled by the Cabinet and the Minis-
ter under th~ authority of the Cabinet
in a definite and specific manner.

But, it is no good for us to twit
them by simply saying that you are
probably willing to go only up to this
extent whereas the Planning Commis-
sion has asked you to go in this curv-
ed manner. The curve has got to be
reached somehow and if and when
you reach it, there will always be—
whether you call it consumers’ surplus
or producers’ surplus—a lacuna and,
therefore, that is the field open  for

experimentation and it is for us to
make the suggestions for those
experimentations and it is for the hon.
Minister as well as his Cabinet to
cover that ground by slow but ¢! the
same time dynamic steps.

Sir, after having said all these

things, I wish to take you, Sir, to this
proviso that is provided for 18A in
this amending Bill There, I find that
Government have taken power to take
over the management of any indus~

trial undertaking far beyond five
years. If need be, they can ask for
power to take over any industrial

undertaking for more than five years
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but whenever they do it, they have
agreed to lay a copy as soon as may
be, before both the Houses of Parlia-
ment and it is open to the Houses to
take exception to any such extension
or to approve of it. If we approve of
it then there may be no proceedings
at all; if, on the other hand, we do
object then there can be proceedings
and it would be open for the Govern-
ment to justify their action. There-
fore, I do not think that this five

Surr T. T. KRISHNAMACHARI:
I have given an assurance which is
being incorporated in the action that
Government will take that all import-
ant notification issued under this Act
will be laid before the Council.

Pror. G. RANGA: I am glad for this

assurance. Sir, whenever any such
industry is taken over, Government
has got to take for itself all these

powers that are detailed here in the
original Act, section 18 and also in
this 18A. Government also has got
power to cancel any such notification;
they have put it under 18F, I think.
Now, if after a time they find that a
particular industrial undertaking is
being run very well indeed and can be
trusted to the management of its own
original owners they can be handed
over to these people. That does not
mean that the interests of the workers
will be left to the tender mercies of
the employers or that the interests of
the public will be left to the tender
mercies of the employers because
Government has the general power of
control and I want the Government to
continue to exercise this power of
control over all these industries, and
that is where I am not able to agree
with my hon. friend, Dr. Dutt when he
said ‘Why do you want this price
control,” and so many other things.

Sir, it is true—and the hon. the
Minister himself has confessed—that
the price control generally acts more
in the direction of keeping up the
prices long after there is need for such
a high level than in the direction of
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keeping them down and that is one of
the reasons, Sir, why some of us have
not been satisfied with the administra-
tion of price control. At the same
time, the hon. Minister has placed
before us a very satisfactory point and
that is this. In the case of a number
of new industries which we want to
start in our country—even for a big
industry at one time an assurance
from Government, an under-writing
as it were, for a minimum rate of
profit was given—and when we are
unable to induce these huge crorepatis
to go into these things, it is better to
fix minimum prices which may come
*o be ceiling prices, so that people will
be induced to come into these small
industries.

Then, lastly, Sir, I am glad that the
Government has adopted this mnew
policy which I called as the ushering
in of a social revolution, the new
policy of protecting small industries
and cottage industries, vis-a-vis the
big industries. It is a social revolu-
tion.

Some hon. friend said that small
fish will be eaten by the big fish and
so on, The smaller fish has also got to
be protected and Government have
adopted a policy of compelling the
big fish to concede a portion of its own
profits in order to subsidise the pro-
duction from small industries so that
the larger number of people employed
in these industries can be kept em-
ployed. That according to me is in-
deed the beginning of what is known
as Eastern or Oriental economics.
That is a revolutionary step and a
revolutionary policy which the Plan-
ning Commission has accepted and my
hon. friend has begun to implement it
so far as the textile industry goes. Sir,
there are a number of industries in re-
gard to which there may be small scale
industries and, in all these, I hope my
hon friend, Mr. Krishnamachari. will
be able to come forward with necessary
legislation on the lines of the Khadi
and Handloom Protection Bill so that
those industries also can be protected.

Sir, in conclusion, I wish to sav that
the most important thing today in our
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country is efficient administration,
honest administration, dynamic ad-
ministration, popular administration.
Those friends who believe in totalita-
rianism sav that they have a betfer
administration; I do not know, but I
do not want that kind of administra-
tion. At the same time I do not want
the kind of administration that we
have in our country which is not able
to deliver the goods. Maybe in cer-
tain respects, in certain aspects of the
administration my generalisation is
much too sweeping. It is much better
for us to err on this side rather than
err on the side of enlogy. So many of

our friends come here eulogising
their administration. They say that
we must encourage them otherwise

they will feel awfully discouraged.
No, Sir. What is wanted is a dynamic
Ministry or ministerial approach so
that the Ministers know how to get
work out of their own Ministry with-
out having to come here shielding the
officers. On the other hand, they
should make them work honestly,
dynamically, energetically and in that
way there will be no need at all for
any Minister to come before Parlia-
ment and then say, “Please excuse
us' we have bheen working for...” how
many hours they said?, “22 hours and
sometimes 18 hours. Our people are
also working sometimes up to mid-
night and if there are any mistakes,
please excuse us.” I am sure that is
not the attitude of our hon. Minister
but I do hope that our hon. Minister
will set an example—I need not say to
the rest of the Cabinet because there
are some others also who are equally
efficient as my hon. friend, maybe
even better—for as many of the other
Ministers as possible.

Dr. J. P. SRIVASTAVA (Uttar Pra-
desh): Mr. Vice-Chairman, I thank
vou for giving me a chance to say a
few words. I speak here not on behalf
of any Chamber of Commerce nor on
behalf of any organisation of indus-
trialists, but I speak as a common man
in whose welfare the Minister is inter-
ested.

Sir, at one time I was an industrial-
ist. I then belonged to that fraternity.

My hon. friend the Minister also, I
think. belonged at one time to the
same fraternity but he having crossed
the Rubicon has now attained Nirvana,

Pror. G. RANGA: You have fallen
from Nirvana?

Dr. J. P. SRIVASTAVA: I am still
struggling for it.

Now, Sir, when I read this new Bill
my eyes watered and I had tc apply
Optrex lotion. I rubbed my eyes and
wondered what it was intended to
achieve. I could not see exactly what
useful purpose it was going to serve.
In fact I could not make out what
were the aims and objects of this piece
of legislation. And yet it must be im-
portant as the Minister has received a
chorus of praise and approbation all
round, in both Houses. Still I wanted
to satisfy myself what there was in if,
what good purpose it was going to
serve. Was it intended to serve the
interest of the shareholders who had
put their money into a company? Was
it intended to help the cause of
labourers and workers? Was it intend-
od to bvrotect the consumer? Was it
intended to eliminate black-market-
ing, tax-evasion and things like that?
Or was it ‘intended to have a number
of industrialists running after the
Minister to save themselves from some
kind of danger? I do not know what
the exact object is. As the Bill is
named it is called the Industries
{Development and Regulation)
Amendment Bill. Now where is the
development in it? But there is plenty
of regulation. Is it going to advance
the cause of industrialisation of the
country? Can the Minister give an
answer on that point that the Bill
wvonld in the long run, say over a
period of years, make India more self~
sufficient in industries and develop
the industries? I see nothing in it

which is calculated to do that. I talk
impartially again—not as an indus-
trialist. Now what of course struck

me was that there is plenty of ‘regula-
tion’ in it. I thought it was a totalita-
rian Bill with two capital Ts in it. I
do not wish to say that the Bill is not
necessary at all but I feel that the
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Government have already got so many
powers to keep down any delinquent
industrialist or Company Director,
that perhaps more powers are not
necessary. The best administered
country is the one which has the least
number of laws and even the laws it
has it does not invoke their use. That
is the best administered country.

Pror. G. RANGA: What
country?

is that

Dr. J. P. SRIVASTAVA: Well, my
friend over there knows better than 1.

Now we have in India today, I
think, a plethora of laws many of
which are mot used at all. They adorn

the archives of the Government Sec-
retariat. They have not been put to
use because they cannot be put to use

and it seems to me that this might
also be one of those laws. It appears
to me so and my reasons for saying
this are very objective. I am not

going to exaggerate or indulge in any
kind of feints about it. My reasons
are that the Chapter that we are just
trying to introduce about the taking
over of the management of concerns
is, to my mind, very impracticable. I
would not go into the rights or wrongs
of this matter, but when the Govern-
ment starts to work it, they will find
that this legislation will mnot carry
them very far. You cannot take over
an industrial concern just like that.
You won’t be able to carry it. Indus-
trial concerns might be public limited
companies or proprietary ones. Now I
think at the back of his mind the
drafter of this Bill, had all the time
these public limited companies, but
vou can have a large undertaking
owned by one man or owned by a
family. There are concerns like that.
Now, what justification would you
have for taking over a concern of that
kind? Suppose the thing belongs to,
let us say, Prof. Ranga. Now if the
Minister goes to him and says: “In
public interest T want to take over
your concern together with all its
assets”, what will be the position?
Maybe, it will include the house you
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| are living in, and probably with all
| the money that you have put into it.
I Is it not so? The money that has been
| invested in it......

Surt T. T. KRISHNAMACHARI:
And the money that would be invest-
ed.

Dr. J. P. SRIVASTAVA...... and
the money that would be invested in
it, that is how the hon. Minister cor-
rects me. Now, you may not have
that money, because finance is chang-
ing all the time. Suppose you are
buying cotton for a textile mill and
for this you require 50 to 60 lakhs of
rupees. You might have found the
money by mortgaging your house,
your lands, your shares, your every-
thing. The cotton is used up and the
loan has been paid back. In that case
at the time of the take over would
Government expect the man to again
mortgage his house, his shares and his
jewellery and find the money required
for working capital. I do not know
whether that is the intention.

(Mr. DepuTy CHAIRMAN in the Chair.)

So there is this working capital
which varies from time to time which
the proprietor or the Managing Agent
finds somehow at the time when it is
required. If Government does not get
the money from him then Govern-
ment will have to find a lot of money
-—crores of rupees—to run the con-
cerns. It is not like a plum that you
will pluck from the tree and eat. That
I cannot be done. You have either to

make that poor man give you all the

money that is required for running
the concern or you will have to find
it yourself.

Again, Sir, every concern that is
running, incurs a lot of liabilities. Tt
has a lot of creditors. Debts receiv-
able, advances receivable, all these
appear in the books—debts contracted
hy third parties. Will the Govern-
ment make itself responsible for all
these when it is taking over the con-
cern?
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Surt T. T. KRISHNAMACHARI:
Yes, if they are bona fide.

Dr. J. P. SRIVASTAVA: Well, what
is bona fide? Everything is bona fide
so long as it is a genuine transac-
tion. It might however be a mistaken
deal. It may be a thing which may
result in loss.

Surt C. P. PARIKH (Bombay):
Government does not take any res-
ponsibility.

Dr. J. P. SRIVASTAVA: Well, sup-
pose you bought cotton and the prices
have since come down. There is going
to be a big loss but it is a bona fide
loss. Is the Government going to take
it over? You may hold cloth which
you cannot sell. You may have
bought machinery and there may be
lots of other things. All this respon-
sibility will be that of Government.
Frankly Sir, Government will be in a
regular hornets’ nest. That is all that

I can say.
Then, Sir, Government takes the
responsibility to run the concern

successfully. The hon. Minister has
been a very good friend of mine for a
long time and I have great respect for
his opinions. He says that the Gov-
ernment will be in the position of a
trustee. He could have used no
hetter word. That is where lawyers
will make a lot of money. A trustee’s
responsibilities go very far. When
you have taken over a concern as a
trustee, you will have to discharge
vour duties, not in the way you like,
but in the way the beneficiary likes.
And the beneficiary will have the
right to assail you at every step.

Pror. G. RANGA: Who are to be
the beneficiaries?

Dr. J. P. SRIVASTAVA: The person
or persons to whom the whole thing
belongs.

Pror. G. RANGA: It is the public
interest which has to be considered.

Dr. J. P. SRIVASTAVA: Public
interest or no public interest, the con-

43 CSD.

cern still belongs to one man or six
men or 20 men—a body of men from
whom you have taken it over as
trustee, hoping you would show better
results.

Surr GOVINDA REDDY: Public
trust.

Dg. J. P. SRIVASTAVA: Whatever
it is, unless you specially protect your-
self, I do not know how you can get
over it. You have taken over as
trustee,

Surr T. T. KRISHNAMACHARI:
Official trustee.

Dr. J. P. SRIVASTAVA: Whatever
it is. An official trustee is account-
able. An official receiver appointed
by the court is accountable all the
time. You have to account fo1

Serr T. T. KRISHNAMACHARI:
Misdeeds?

Dr. J. P. SRIVASTAVA: T will not
call them misdeeds. You have to
account for the management, for your
stewardship. Misdeeds, may be, later
on. To start with, management and
stewardship. You will have to keep
a very careful eye.

Surt T. T. KRISHNAMACHARI:
I have to become an Indra?

Dr. J. P. SRIVASTAVA: I do not
know what the experience of the Gov-
ernment has been in the matter of
the management of the cotton textile
mill taken over at Sholapur, for which
a special Act was passed. I think they
feel a little bit as if they had burnt
their fingers over it. They have made
little progress.

Chandra-
than

Pror. G. RANGA: Mr.
varkar is much more efficient
you are.

Dr. J. P. SRIVASTAVA: No fault of
his. I know that things were bad. But
another man would have done much
more than Government has done.
Government had its own limitations.
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I do not blame you. But you have
not been able to do as much as some-
one else could have done. I know the
mill had gone to pieces when you took
it over. I know the mill.

Suri T. T. KRISHNAMACHARI:
We could have sold it to the hon.
Member!

Dr. J. P. SRIVASTAVA: It is a very
great responsibility which you are
undertaking. Supposing the Govern-
ment is taking over a company in
which there is a managing agent, and
there are directors. You say, when
Government takes this company over,
the contract of all these will termi-
nate. That is all right, But when
Government gives it up in five years’
time, to whom would Government
return the mill? There is no manage-
ment in existence. None of the old
directors hold office. Can Govern-
ment reinstate them? No. So this is
manifestly unfair. Government
should not, I think, terminate but
only suspend the tenure of office of the
directors and managing agents. That
is what the Industrial Finance Cor-
poration does. These sections have
been taken from the Industrial Fin-
ance Corporation Act. But their posi-
tion is very very different indeed.
They lend you money and mnaturally
if you fail to repay their loan, they
want to take over the management
themselves and run the concern until
their debt is paid off. There is a good
deal of legal force behind that. But
here they owe you no money. Simply
because the Minister is of the opinion
that it should be taken over, it is taken
over. He can be of one opinion today
and of another opinion tomorrow.
Here the words used are: “in the pub-
lic interest”. Now what is this public

interest? I think that is not defined
anywhere. That is an undefinable
term.

Pror. G. RANGA: Strange from a
Member of Parliament.

Dr. J. P. SRIVASTAVA 1 suppose
every Member of Parliamet' can claim

to be a member of the public or he
might be above the public. 1 do not
know. Public interest might be any-
thing. So, Sir, I do not know how the
Minister would decide as to whether
the concern is being run in the best
public interest or not. And I would
beg of him, if he can. ta define a little
more precisely in what circumstances
he thinks he would be entitled to take
over a concern. I think ‘public in-
terest’ is a very vague expression and
it will save a lot of heart-burning if it
could be definitely defined. People
may think in any way they like as to
why his concern has been taken over,
Another man who perhaps is doing
ten times worse things, is going about
without any trouble. So, I think, it is
only right that the Minister might de-
fine this thing very clearly. He should
also say in what circumstances he
would consider that the company’s
managing agent has failed from the
point of view of public interest.

Then, Sir, I would like to know from
the Minister whether he considers that
the Government have the capacity to
manage derelict industrial  concerns
and bring them back to life. Have
they got the capacity to manage such
concerns? (Interruption.) So, Sir, 1
would be very grateful if the Minister
would give me an indication of what
arrangements he has in view for the
management of these concerns which
he decides to take over. He has a
great responsibility there, as I have
already stated. It is somebody else’s
money and assets that he is playing
with. It is far better to nationalise
the concern. At least you pay com-
pensation to the man whose business
you take over. He gets whatever he
can get, but here you keep all his in-
vestment, you keep all his money, you
keep everything intact and he cannot
touch it. You take over the manage-
ment, you do what you like and you
are not bound to account for any loss.
It may be that after five years the
concern is left entirely bankrupt.
Nothing is left in it, but he <annot say
a word about it. He will on'y have‘to
say, “Thank you very much., I have
got the skeleton back.” You cannot
be blamed for that, beeause ywu do it

)
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in good faith, although it may have
been due to a certain lack of capacity,
lack of knowledge and lack of experi-
ence on your part. So, it is very im-
portant that when you take over a res-
ponsibility of that kind, you must be
quite sure that you have got the per-
sonnel who can deliver the goods. If
you think that sitting in the Secre-
tariat your permanent officials can run
a concern like that, well, we will only
hear the same kind of stories as we
are hearing day in and day out about
some of the Government-sponsored
projects and concerns.

Dr. SHrimMATr SEETA PARMA-
NAND (Madhya Pradesh): May we
not look to people like the hon. Mem-
ber to teach the Government person-
nel, to inspire and guide them?

Dg. J. P. SRIVASTAVA: Oh, yes.
Therefore, the constructive sugges-
tion is that Government must have
very competent staff whose integrity
and capacity nobody can doubt. In-
tegrity is the main thing. Otherwise,
in one year, whatever there may be
left of the concern will disappear.

Then, I would like to know whether
the Minister has under this Act power
to prevent a limited company from
going into liquidation, once the Minis-
ter takes over. The shareholders may
say, we do not want to have the com-
pany. How can Government prevent
the shareholders from exercising their
statutory right to go into liquidation?

Surr T. T. KRISHNAMACHARI:
We can.

Dr. J. P. SRIVASTAVA: I doubt it.
If the shareholders of a company de-
cide that they do not want to carry
on the business, their right to go into
liquidation is inherent and nobody can
take it away from them. And once
they go into liquidation, all these
things will fail and the liquidator will
supervene,

Sur1 C. P. PARIKH: See section 18

Dr. J. P. SRIVASTAVA: I do think
that a measure like that must not be

conceived hastily nor used drastically.
1 think Government themselves will
find very soon when they take over
a few concerns that they have bitten
off more than they can chew and they
will be well-advised not to bite off
more. But the important question is
that we want more industries in the
country. We want to increase the pro-
ductivity of the country whether it is
by means of organized industries or
cottage industries or agriculture, We
must increase our country’s wealth.
Industrial development is a very
potent and important factor in the
economic regeneration of a country,
You look at the war shattered coun-
tries of FEurope today. What wonders
they have done. They have built new
factories, replaced all their machinery
and they are forging ahead with the
result that in Germany, eg., I was
there recently, at X-mas day, I had
never seen the shops more full......

Pror. G. RANGA: So are our shops
in the Connaught Circus.

Dr. J. P. SRIVASTAVA:...... with
luxury goods, the best things in the
world which they had produced and
there was no conirol or ration while

people had plenty of money to
buy them. A few years ago
they were paupers. We want
the same  things to happen in

India and it should be possible to do
s0. We have the resources, and man-
power which no other country has. We
have raw materials and they are only
to be harnessed properly. One of the
greatest obstacles to industrial de-
veloprment in the country is—and my
friend here recognizes it and it is en-
gaging his attention—is the quesfion
of capital formation.

AN Hon. MEMBER: Character for-
mation?

Dr. J. P. SRIVASTAVA: That we
have. You need not worry about it.
We are all supposed to have exemp-
lary characters, moral and otherwise.
But capital formation—I am talking
of lesser things than character—if you
want that the country should gc in
for industrialisation on an appreciable
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scale, then we must have money to do
it with. We talk of foreign capital.
At times when you cannot raise your
own money, perhaps it is not a bad
thing to have foreign capital but you
must remember that the foreigner who
comes here does not come here for
the benefit of his health. He comes
here for the profits that he will make
out of hig enterprise and to that extent
the country’s money will go out of the
country. Now I would like to know
from the hon. Minister whether he
could enforce a provision like that in
the case of foreign firms who want to
come here and establish their busi-
ness. I am sure he will have to use
his power of exemption in those cases.
otherwise they will not come near us.
That is one of their first stipulations
and all the companies who have come
here—take the Qil Companies and so
on—they have secured such guarantees
regarding repatriation of their capi-
tal, their dividends and freedom from
expropriation. If you want foreign
capital to come in, this act cannot be
used against them. I say i with all
authority. Those people will not come
near you. I don’t want to be hyper
critical or obstructive. I wish really
to support my friend as much as I can
but he has given me precious little
room to do that. I wish he would think
over the points which I have raised.
They are not bogies and they are
meant to help him and to assist him.
True, the Bill may in certain cases
prove beneficial in so far as some bad
managing agents and others are con-
cerned but I think he hag got still
sufficient powers to deal with them.
Why have a thing like this whieh is
found nowhere in the world—a pro-
vision like this is not found in any
Statute Book of any country in the
world.

SR H. N. KUNZRU: Mr. Deputy
Chairman, the Bill before us, as has
been explained by the Minister in
charge, raises no new question of
principle. He has pointed out that the
powers in respect of the management
of the industries and the regulation of

the distribution and the prices of com-
modities are found in the Industrial
Finance Corporation Act and the Es-
sential Services (Temporary) Powers
Act. The Bill cannot, therefore, be
criticised on the score of principle.
Again it has to be admitted that the
provisions contained in the Bill make
the scheme of the principal Act a com-
plete one. But as these provisions
form part of the original Bill, {Rat is
the Bill that was introduced in 1947,
although they would have been ad-
versely criticised they would have
been accepted in the end. But the
position now is this. The hon. Minis-
ter in charge of the Bill has given us
the impression that the powers con-
tained in the principal Act have, in
practice, been found insufficient. It
is not enough for us, therefore, to be
satisfied with the fact that the princi-
ples cn which the amending Bill is
based find support in certain legisla-
tion already passed by us, nor in the
fact that the amending Bill, if passed,
will enable Government to exercise
fuller authority to achieve the purpose
for which the principal Act was passed.
He has to show that in actual practice
when he was prepared to take over
the management of an industry, he
found that the powers conferred on
him by the principal Act were insuffi-
cient.

He has been at pains to explain to
us why he has come forward with an
amending Bill. But, I don't think
that there was anything in his speech
to show that a new situation had
arisen which had compelled him to
come forward and ask Parliament to
armr him with new powers I hope
there is still time for the Minister in
charge of the Bill to tell us what are
the practical reasons, and not merely
the theoretical reasons, that have made
him ask for more powers. I think he
will not consider this request un-
reasonable.

The second thing that I should like
to know, Sir, is how he proposes to
use the new powers that he is asking
Parliament to ipvest him with. Grant-
ed that if Government mean to act,
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the powers contained in the new Chap-
ter IIIA would be necessary, we should
still Lke to know whether they are
going to be used in the 1mmediate
future My hon {friend the Minster
=a1d that he wanted that the Bill should
be a warnming fo people who were act-
ing agamnst public interest rather than
that he should have to use the new
powers though he might have to use
them 1n an emergency. That is, if I
may say so, a very wise attitude to
adopt but he knows better than most
of us that where opportunities for
profit are great the risks that are in-
volved in contravening the spirit of
laws are not found to be a great deter-
rent Apart from this, being a practi-
cal man, I feel sure he could not have
come forward with this Bill had he
not felt that a situation had arisen in
which he must use more drastic
powers He may not like to say every-
thing to us, yet, I think 1t 1s neces-
sary that he should tell us 1n what
way the Bill 15 going to be used If
1t 1s that the amending legislation 13
heing asked for on theoretical grounds
and no practical use is going to be
made of 1t, I do not see how the situa-
tion i future will be any better than
it 15 today. We are anxious, Sir, that
if Government ask us to increase their
authority because of the circumstances
that have arisen, the Minister should
be 1n a position to justify our support
by telling us in what respects he
proposes to make use of this new
authority.

My next point relates to the machi-
nery that he 15 going to rely upon for
making use of the wide powers that
the Bill would confer on him He has
no doubt thought about these things
and I take 1it, Sir, that his intention 1s
to utilise the agency of businessmen
as far as possible for his purpose but
I am not sure that this agency will
fully <atisfy the purpose that we have
in view We have been asking for
some years for an Economc Civil Ser-
vice Whatever the merits of such a
propozal may be, we have not got
such a service now We can have such
a service in future notwithstanding

what fell from my hon. friend Shri
J P. Srivastava. There are certain
underlakings, notably the Railways,
that are run by Government with at
least a tolerable degree of effitiency
I think therefore that if we have an
Economir Civil Service we can, on the
basis of past experience, feel (fairly
certain that this Service will enable
us to discharge those functions in the
economic field, which have to be en-
trusteé tob administrators and, hpw-
ever great their administrative ability
may he, have no experience of econo-
mic problems It is necessary there-
tore to know what 15 the agency on
which Government propose to rely in
order to make use of the powers con-
tamned in Chapter IIIA I am putting
these questions to mry hon. friend not
as a critic but as one who agrees with
the principle of his Bill and who
would like him fo be i1n a position to
cee that these powers can be used 1n
order to protect the public interest.
There 13 one other question that I
should like to discuss before I come
to Section 5 of the principal Act to
whiclt I have already referred in an
interruption that I made when the
hon Minister was speaking. The Gov-
ernment are exercising various kinds
of coutrol at the present time. The
amending Biyl, I mean the amend-
ng leglsgtlon, 1f put into
effect, will enable them perhaps to
exercise much more control than any
other single piece of legislation enables
them to do We should therefore be
told how the controls already exercis-
ed by the Government have worked
and 1if Government have exercised any
control under the Industries (Develop-
ment and Regulation) Act, we ghould
have been told how that control has
worked If the Minister 1s in a posi-
11on to tell us that these controls have
worked efficiently and in wparticular
that such control as he hag exercised
under the Act that I have just refer-
red to, has been successfully exercised,
then the position with regard to vot-
mg for the Bill before ug would be
much stronger

Surt T T. KRISHNAMACHARI:
What are the controls that the hon.
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Member thinks that the Government
should have exercised?

1 eM

S#r; H. N. KUNZRU: My hon,
friend knows what they are. 1 am
speaking about section 17 of the Act.
Has it been made use of at all?

Surr T. T. KRISHNAMACHARI:
i cannot make use of it. I have told
the House repeatedly that section 17
in that form cannot be made use of.

Surr H. N, KUNZRU: I fully under-
stand that. I have =already referred
ic that and asked him whether he
thinks that a situation hag arisen in
which the powers contained in Chap-
ter ITIIA would have to he used.

SHrr T. T. KRISHNAMACHARI:
It is so. If I take action under sec-
tion 15, I must be prepared for the
logical culmination and for that I am

not prepared under the present pro-

visions of section 17. It actis both
ways. If you don’t have ultimate
powers, then you don’t take the initial
step. Really it is a case like this. If
you don’'t know how to swim, then
you don’t get into the water.

SHRI H. N. KUNZRU: Am I to take
this to mean that no directions under
sectioni 15 of the Industries (Develop-
ment and Regulation) Act, 1951, have
yet been issued to any undertaking?

Surr T. T. KRISHNAMACHARI:
There have been only two instances in
which I have invoked the power under
section 15. One was to an Indore Mill
But subsequently the mill reopened
snd so I did not take any further
steps. I have issued direction to an-
other group of mills in Bombay under
section 15. What will happen ulti-
mately I do not know, because investi-
gations are now proceeding. The fact
that I did not act probably in some
cases in which I ought to have acted
was because I could not take the logi-
cal step which that action might call
upon me to do.

Sur1 H. N. KUNZRU: I do not
doubt it; the provisions are perfectly
logical. I have already said that. and
had these provisiong formed part of
the original Bill, they would have been
accepted. But if I am asking for more
information, it is only because, I sup-
pose the hon. Minister has asked for
more powers, he has felt the need
for more powers.

Sunt T. T. KRISHNAMACHARI:
I have not askéd for more powers. I
have merely asked for those powers
to be made adequate. It is not a ques-
tion of more powers. Powers are
there in section 17, but in the man-
ner in which they are indicated, they
are not enough. Legally it does not
arm me with the powers that are
necessary. )

Surt H. N. KUNZRU: There is no
difference hetween me and the hon.
Minister whatever on this point. What
he has said means exactly what I have
said.

I shall now come to the last point,.
namely the omission of section 5(4)(b).
I should like to read out to the House
fow clause (4) (b) runs: This clause
relates to the consultation that the
“entral ‘Government must have with
the Advisory Council It runs as
follows: “The Central Governmgnt
shall consult the Advisory Council in
regard to the exercise by the Central
Government of any of the powers con-
ferred upon it under section 16 or
sub-section (1) of section 17, and may
consult the Advisory Council in re-
-ard to any other matter connected
with the administration of this Act
in respect of which the Central Gov-
ernment may consider it necessary to
obtain the advice of the Advisory
Council.”

Now, Sir, I grant that it may be
.ecessary for Government to act
speedily in an emergency and that
there would be no time then to con-
sult the Advisory Council. But is it
necessary for them to go so far as to ask
for the complete deletion of sub-sec-
tion (4) (b)? My hon. friend Shri
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Bimal Comar Ghose said that Goverp
ment could, mmstead of section 17, re-
fer to section 18A (1) (a) of the new
Bill. The emergency will not always
prevaill All cases will not be of an
emergent natute. Is there any reason,
therefore, why the Central Govern-
ment should be relieved of the obli-
gation of consulting the Adwvisory
Council n certain cases? I lay stress
on thig because if Government can
consult the Advisory Council in cer-
tain matters before taking action,
they will inspire more confidence. We
want that more Development Coun-
cls should be established. We want
that there should be a speedier deve-
lopment of industries, and we want

that the legislation that we have
passed should be successful. Was it
necessary, to achieve this purpose

to do away altogether with sub-sec-
tion (4) (b)? I think it could have
been suitably amended so as fo enable
Government to act in an emergency
without any reference to the Advisory
Council. I know that this deletion
does not debar the Government from
consulting the Advisory Council; it
only relieves them of the obligation to
do so. But I think both on psycholo-
gical and on other grounds that what
Government should have tried to do
was tc amend suitably sub-section (4)
(b) and not to ask for its complete
deletion.

Surt C. P. PARIKH: Mr. Deputy
Chairman, this amending Bill has
been brought {fwo years after the

enactment of the original! Act, and the
provisions that are contained in this
amending Bill are of such a nature
that Members on the opposite side
who talk so much about Government
pampering the ipdustrialists may see
now whether through this Bill Gov-
ernment are pampering the industrial-
ists or are compelling them by all
possible methods, methods which some
Members of this House and of the
other House have said are too drastic,
too autocratic and too revolutionary,
and of a nature which might impair
the progress of industrial development
in this country.

Now, Sir, I will explain to the

Members of the House the clauses
‘which are amended. Section 15 now
says that instead of the consumers’
interests, we have to look to the pub-
lic interest.  “Public interest” is a
very wide term and coverg every-
thing in my opinon, because public
mterest will include consumers’ inte-
rests, labour interests, producers’ inte-
rests, and the interests of the nation
as a whole. Therefore with regard
to that clause there should be no ob-
jection. In section 15 the words used
are: “highly detrimental to the
scheduled industry concerned or to
public interest”. Now, Sir, these are
very important words. Although per-
sons in the industry have taken this
as a very drastic clause, it has to be
understood that when the interests of
the nation as a whole are jeopardised
o1 when the industry is carried on
in the manner which is highly detri-
mental to the State and to the con-
sumers, then naturally the Govern-
ment have to interfere. I know, Sir,
a number of cases and specially three
cases during the last year in which
Government could have undertaken
the management of those industries
and I asked the hon. Minister for
Commerce and Industry as to why
ruch concerns were not taken over
under the Industries (Development and
Regulation) Act. In one case the mill
had not paid the basic pay for three
months apart from the dearness allow-
ance for six months outstanding. Does
such a concern not require to be con-
trolled? Is not an investigation neces-
sary into the affairs of such a con-
cern? The second instance is, Sir, that
there are cases where concerns have
been run at a loss of Rs. 3 lakhs to
Rs. 6 lakhs a year and carried on for
a period of three or four years. These
concerns, I say, Sir, even by closing
would have incurred a loss of Rs. 1
lakh or Rs 1} lakhs. It is quite
necessary for the nation to understand
why these concerns were being run
at a luss of Rs. 4 to Rs. 8 lakhs every
year. That, Sir, also is highly detri-
mrental to the interests of the nation.

Another question, Sir, is in regard
to the labour matters. Where the



5347 Industries (Development [ COUNCIL ] & Regulation) Amdt. Bill 348

[Shri C. P. Parikh.}
labour is making a demand which is
reasonable, if Government does not
interfere in time, the relations
between the employers and employees
become of such a nature that the
labour takes the control of the indus-
try. Sir, instead of having labour to
take the control of the industry, it is
much better that the Government in-
terferes in this respect. And I know
of instances where labour have actual-
ly taken control of the industry and
the management have left the pre-
mises. Now, these are cases which,
in my opinion, are highly detrimental
to the economy of the country and to
the industrial progress. That is why
I say, Sir, this clause has been brought
in. The hon. Minister has not perhaps
explained that but I know, Sir, that
these are the three instances which
are worrying him, There may be
many more which have been brought
to his notice. But, Sir, the section and
the provisions which were contained
in the original Act—section 17—were
not of a nature as to enable him to
take over the industries. And I think,
Sir, an industrial concern can very
well go to the Supreme Court and
challenge the powers which ‘Govern-
ment had under section 17. Sir, clause
(6) of section 17 of the original Act
says:
“Any order made under this sec-
tion shall have effect, notwithstand-

ing anything inconsistent therewith
contained in any enactment other
than this Acl ar in any instrument
having effect by virtue of any en-
actment other than this Act.”

And, Sir, there were the rights of the
shareholders, the rights of the direc-
tors, the rights of the managing agents.
All these are now abrogated by the
amending section 18E where all the
powers are given and the shareholders
cease to function They have no
powers to nominate any person; they
have no powers {o pass any resolution;
they cease to function. In fact these
powers are necessary under which
Government can interfere. And I'do
not suppose, Sir, that the Government
will take over thcse concerns without
making an investigation. The main
question is whether they should go in
the process of consulting committee,
whether they should go in the process
of consulting certain persons after
obtaining the investigation report. That
is the point at issue, Sir.

Mr. DEPUTY CHAIRMAN: The
hon. Member may continue on Mon-
day. The House stands adjourned till
3-15 AM. on Monday, the 11th May
1953.

The Council then adjourned
till a quarter past eight of the
clock on Monday, the 11th
May 1953.



