
 

SHRI  P.  S.  RAJAGOPAL    NAIDU: Sir, I 
move: 

"That at pages 4-5 of the Bill, under the 
heading 'Acts of Parliament' all the entries 
relating to the Delhi Road Transport 
Authority Act, 1950 (No. XIII of 1950), be 
deleted." 

SHRI C. C. BISWAS: I accept the 
amendment moved by Shri Rajagopal Naidu 
regarding the Delhi Road Transport Authority 
Act. I also move another amendment: 

"That on page 6 of the Bill, all the 
entries relating to The Forward Contracts 
(Regulation) Act, 1952, be omitted." 

MR. DEPUTY CHAIRMAN: Amendments 
moved: 

"That at pages 4-5 of the Bill, under the 
heading 'Acts of Parliament' all the entries 
relating to the Delhi Road Transport 
Authority Act, 1950 (No. XIII of 1950), be 
deleted." 

"That on page 6 of the Bill, all the 
entries relating to the Forward Contracts 
(Regulation) Act, 1952, be omitted." 
The question is: 

"That the above two amendments be 
made." 
The motion was adopted. 
MR.   DEPUTY   CHAIRMAN:     The 

question is: 

"That Schedule III, as amended, do 
stand part of the Bill." 
The motion was adopted. 
Schedule III, as amended, was added to the 

Bill. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

"Clause 1, the Title and the Enacting 
Formula do stand part of the Bill." 
The motion was adopted. 

Clause 1, the Title and   the Enacting 
Formula were added to the Bill. 

SHRI C. C. BISWAS:  Sir, I move: 

"That the Bill,    as amended,    be passed". 
MR.    DEPUTY    CHAIRMAN:    The 

question is: 
"That the Bill,    as amended,    be passed." 

The motion was adopted. 

THE HINDU MINORITY AND 
GUARDIANSHIP BILL, 1953 

THE MINISTER FOR LAW AMD-
MINORITY AFFAIRS (SHRI C. C. BISWAS):   
Sir, I move: 

"That the Bill .to amend and codify 
certain parts of the law relating to minority 
and guardianship among Hindus be 
circulated for eliciting opinion thereon by 
the 1st August, 1953." 

Sir, it is a very short Bill, and I venture to 
think that it will be a non-controversial 
measure. It was part of the original Hindu 
Code which had been circulated, but no 
serious objections had been received to the 
provisions regarding minority and 
guardianship amongst Hindus. This Bill is 
based more or less on the Bill which had 
been drafted by Shri B. N. Rau. That leads 
me to hope that this will not raise much 
controversy. 

5>ir, the Bill deals with guardianship of 
minors. So far as marriage and divorce are 
concerned, the two Bills which are now 
pending before Parliament make special 
provision for guardianship in relation to 
marriage and so we are not concerned with that 
here. There is also the Guardians and Wards 
Act which enables a court on application to 
appoint guardians of minors, and provision is 
made there for the procedure which must be 
followed for the purpose of obtaining the 
appointment of guardians. The main purpose of 
this Bill is to pro-vide for natural guardians  
and guar- 
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dians appointed under a will—or testa-mentary 
guardians.     Apart from such .guardians and 
guardians appointed by the   court,   there   is 
another class   of guardians   who may   be 
described   as de facto guardians,  and who 
have no legal authority   to   act   as guardians. 
They  are  not natural  guardians,  nor ■does    
the   court   appoint them nor   is there   any   
testamentary   appointment. Still, because they    
are relations,    or for   other   reasons,   they   
intermeddle with the affairs of minors—I   am   
not suggesting that they do so necessarily 
because they want to work against the interests 
of the minors—they may do so solely with the 
desire of protecting their    interests,    either    
because    the father is not there, or the mother 
is not there, or there is no money to go to the 
court and get a guardian appointed,     or     for     
similar     reasons.   The appointment   of   a   
guardian    by the court means not only 
expense, but a lot of trouble.     Notices have   
to   be siven, relations have    to be given    3 • 
chance   to   contest    the   proceedings; 
thereafter they    have   got   to submit returns 
every six months to the court, and  so on.      
All that elaborate  procedure, it may not be 
possible in many 

cases  to  resort to.   There-AM.      
fore that ig not done      ^ 

regards testamentary guardians, many people 
die without appointing anybody as guardians 
of their minor children. Then,  even if there  is  
a will,  sometimes,  possibly  for  lack  of 
funds,  no probate is taken out and the will re-
mains  a  dead letter.      The father is dead, the 
mother is dead, and therefore relations come 
forward    and    act    as guardians.      Those 
who thus    act    as guardians    are    generally    
known    as de facto     guardians.       Now     
among de facto guardians there may often be 
unscrupulous   persons   who   may   seek to 
exploit    the   minor.      The present Bill does 
not recognize de facto guardians at  all;  we  
are practically  abolishing de facto    guardians 
under    it. The  only  guardians  recognised  
under this Bill    are,    first   of    all,   natural 
guardians, then,   guardians   appointed by 
will, and lastly guardians appointed by *he 
court. 

So far as the age of a minor is concerned, 
the Indian Majority Act provides 18 to be the 
age of majority except where the minor has a 
guardian appointed by the court, in which case 
the age of majority is 21. For the purpose of 
marriage, as hon. Members may remember, 
we have made special provision for age in the 
Marriage Bill. The bridegroom must be 18 and 
the bride must be 15, so far as I recollect. But 
if the bride is below 15, she has to obtain the 
consent of her guardian. So, the age of 
majority proposed here is 18, the same as in 
the Indian Majority Act. That secures 
uniformity as regards the age of majority for 
all purposes except to the limited extent 
provided for in the Marriage Bill. 

Then, Sir, if you come to the definition of a 
natural guardian, you will find that clause 5 
defines who is entitled to be the natural 
guardian of a minor. You want a guardian not 
merely in respect of property but also in 
respect of person. Now, in respect of both 
person and property, we say, in the case of a 
boy or an unmarried girl, the father shall be the 
preferential guardian, and after the father, the 
mother. In the case of illegitimate children, for 
an illegitimate unmarried girl the mother will 
be the guardian, because there is no 
uncertainty regarding the maternity of the 
minor though there is uncertainty about 
paternity, and therefore we say the mother will 
be the natural guardian, and, after her, the 
father. And where the girl is married, the 
natural guardianship devolves on the husband. 

These are the three relations who come to 
be the natural guardians— father, mother and 
husband in the case of a married girl. No other 
relation is recognised as a natural guardian, 
however close a relation he or she may be. For 
the purposes of marriage, for instance, for 
giving consent, you have besides the father 
and the mother, the grandfather, the grand-
mother, the brother, etc. A long list is given in 
that Bill. But as regards natural guardianship, 
it is only confined to these three persons, 
father, mother and husband. 
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SHRI H. P. SAKSENA (Uttar Pradesh) : If 
the husband happens to be a minor, who will 
be the guardian of that married girl? 

SHRI C. C. BISWAS: I can only quote the 
scriptural text: — 

"If the salt itself should lose its savour, 
wherewith shall it be salted?" 

SHRI H. P. SAKSENA: I know very little 
of Latin. 

SHRIMATI SHARDA BHARGAVA 
(Rajasthan): Legally there can be no minor 
husband. 

SHRI C. C. BISWAS: Then, Sir, as regards 
the powers of natural guardians, the natural 
guardians will do all that is necessary for the 
protection and the promotion of the interests 
of the minor child. But here is a very im-
portant provision. If he wants to dispose of 
any part of the minor's property for legitimate 
purposes he has got to take the permission of 
the court That is a very valuable safeguard 
which is expressly provided in the Bill. If you 
look at clause 7, you will find that the natural 
guardian shall not, without the previous 
permission of the court, mortgage or charge, 
or transfer by sale, gift, exchange or 
otherwise, any part of the immovable property 
of the minor, or lease any part of such pro-
perty for a term exceeding five years or for a 
term extending more than one year beyond the 
date on which the minor will attain majority. 
Then, Sir, suppose in spite of this injunction, 
any guardian should purport to dispose of any 
property belonging to the minor, it will be 
open to the minor, when he attains majority, to 
avoid that transaction. Then, Sir, it is provided 
that "No court shall grant permission to the 
natural guardian to do any of the acts 
mentioned in sub-section (2) except in case of 
necessity or for an evident advantage to the 
minor." 

Then, Sir, we come to the testamentary 
guardian. Here there are some important 
provisions.     It is the father 

who may appoint a guardian by wilL The 
father may appoint a guardian in respect of a 
minor's person, or in respect of the minor's 
property, or in respect of both. But it is not 
open to the father to appoint anybody as a 
testamentary guardian other than the mother, 
if the mother is alive. We have inserted a 
proviso in this clause as follows: — 

"Provided that nothing in this section 
shall be deemed to authorise any person to 
act as the guardian of the person of the 
minor for so long the mother is alive and is 
capable of acting as the natural guardian of 
her minor child." 

A father might appoint somebody else as 
guardian, but then that guardian will not be 
entitled to function as guardian so long as the 
mother is alive. It is only after the mother's 
death that the testamentary guardian 
appointed by the father can begin to function. 

SHRI RAJAGOPAL NAIDU (Madras) : On 
a point of order, Sir. If the father has left a 
will appointing a testamentary guardian—and 
when the mother is alive —according to the 
Bill. Sir, it is only the mother that will be the 
natural guardian and not the testamentary 
guardian. But what the hon. Minister is saying 
is different. 

SHRI C. C. BISWAS: I have corrected 
myself. I did not first put it in the form in 
which I ought to have put it. So long as the 
mother is alive, the testamentary guardian will 
not be entitled to act as a guardian. It is after 
the death of both, father and mother, that the 
testamentary guardian appointed by the father 
will begin to act. That is the scheme of the 
Bill. The Bill, as you will see, is not in 
conformity with the existing law, and we have 
made a departure. It will be for the Select 
Committee to go into all the details. 

PANDIT S. DUBE (Madhya Pradesh): May I 
ask the hon. Law Member as to what will be 
the position when there is a divorce from the 
wife? 
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SHRI C. C. BISWAS: All these details will 
have to be gone into when the Bill goes to the 
Select Committee. So, Sir, these are the main 
provisions of the Bill. I therefore move that 
the Bill be circulated for eliciting public 
opinion. 

DR. P. C. MITRA (Bihar): Sir, I would like 
to have some information from the hon. 
Minister. Clause 5(a) says: "in the case of a 
boy or unmarried girl—the father, and after 
him, the mother" and clause 5(b) says: "in the 
case of an illegitimate boy or an illegitimate 
unmarried girl —the mother and after her, the 
father,"'   What   is   the   difference? 

SHRI C. C. BISWAS: I might explain, Sir, 
that there can be no doubt as to who the 
mother is. But as to who the father is, that is 
not so certain. 

DR. P. C. MITRA: How can you say  that?    
Then   erase   'father'. 

MR. DEPUTY CHAIRMAN: You can 
bring in an amendment. I will now put the 
motion to the House. 

Motion  moved: 
"That the Bill to amend and codify 

certain parts of the law relating to 
minority and guardianship among 
Hindus be circulated for eliciting 
opinion thereon by the 1st August, 
1953." 

SHRI C. C. BISWAS: Sir, I might point out 
that there is no chance of the Bill being 
considered or taken up for consideration on 
the 1st of August. So we have made that the 
date for submission of opinions. We have 
seen what has happened in the case of the 
Marriage Bill. I think the 1st of March was 
the limiting date but we did not get opinions 
from eight or nine States even for many days 
after that date. So I thought that if we make it 
1st August in this case, that will not make any 
difference. 

SHRI H. P. SAKSENA: 1st of July will be 
too short a time. 

SHRI RAJAGOPAL NAIDU: In view of 
the expression of the hon. Minister, I do not 
press my amendment, but I desire to speak on 
this Bill. 

Mr. Deputy Chairman, this is the second of 
the instalments of the Hindu Code Bill which 
has been split up into different parts and 
introduced in the Council of States. Sir, the 
first instalment was concerning marriage and 
marriage was split up into two Bills, namely 
the Special Marriages Bill and the Hindu 
Marriage and Divorce Bill. We are still 
awaiting the Bills with regard to adoption, 
joint family property, women's property, 
succession and maintenance. Sir, I do not 
know when these Bills, which refer to-the 
various aspects of the Hindu law, are going to 
see the light of day. I do not know, Sir. 
whether they are going to see the light of day 
with reference to the present session of the 
Parliament—I mean the present term of the 
Parliament. Sir, I feel there is a certain amount 
of risk involved in the procedure that is being 
followed by the Government in dealing with 
these Bills. As the hon. Minister mentioned, 
the Special Marriages Bill was introduced in 
this House on the 20th July 1952 and was 
circulated for the purpose of eliciting public 
opinion, returnable by the 31st December, 
1952. With regard to the second Bill, viz. the 
Marriage and Divorce Bill, it was introduced 
on the 11th December 1952 and has been 
referred for eliciting public opinion, returnable 
by the 1st March 1953. As the hon. Minister 
has just now pointed out, the opinions of 
various State Governments, as many as nine 
State Governments, are yet to be received and 
I do not know when they are going to be 
received and how long these Bills are going to 
be kept pending. So far as the present Bill is 
concerned, I am sure it will not generate any 
controversy and I will even go to the extent of 
saying that it need not be referred for eliciting 
public opinion, because there would not be 
any opposition to the passage of this Bill. 
With regard to the various clauses in the Bill, 
if I may say so with respect, it is one of those 
pieces of Hindu Law Bills which 



 

will not invoke any controversy. I will even 
suggest that a special session of the 
Parliament should be called for the purpose of 
dealing with all -the Bills with regard to the 
Hindu Law which are now pending. I feel that 
a special session should be called and the Bills 
pushed through there. 1 doubt very much 
whether at this rate in this period of four years' 
time we will be able to place the Hindu Code 
at all on the Statute Book. 

Sir, the present Bill modifies the existing 
law with regard to minor's guardianship in the 
following ways. The existing law provides for 
guar. dians of four categories, viz. natural 
guardians, de facto guardians, testamentary 
guardians and guardians appointed by courts. 
This Bill tries to •completely eliminate the de 
facto guardians which, in my opinion, is a 
very welcome change, because de facto 
guardians are trespassers on the minors' 
properties. 

SHRI K. S. HEGDE (Madras): There 
cannot be any de facto guardians after the 
recent decision of the Supreme Court. 

SHRI RAJAGOPAL NAIDU: I am glad my 
hon. friend has pointed out that the recent 
judgment of the Supreme Court completely 
does away with de facto guardians, but that is 
only an interpretation of the Supreme Court, 
and in my opinion there is no harm in that 
being embodied in an Act of this nature and if 
there is a special enactment with regard to the 
elimination of de facto guardians, it is better. 

The second important change which is 
proposed in the Bill is to restrict the right of 
the father to appoint some one else as a 
testamentary guardian when the mother is 
alive. This is a very welcome change and I 
heartily congratulate the framers of this Bill 
in trying to bring forward this amendment. 

Then the mother secures the right to 
appoint a testamentary guardian. The mother 
does not possess such a right as at present and 
this change is 

in accordance with the progressive modern 
ideas of Hindi; society and also in accordance 
with the principles laid down in the present 
Bill in the last clause where it says that the 
welfare of the minor should be of paramount 
importance. 

The other important thing that I find in this 
Bill is that the age of majority of the minor is 
18 for all purposes and not 21. 1 also And 
that there are some stringent provisions in-
troduced in this Bill with regard to dealing 
with minor's property even by the natural 
guardian. A natural guardian cannot now deal 
with the minor's exclusive property by mort-
gage or change or transfer by gift or by 
exchange or otherwise. I welcome the change 
in the Bill. 

But what really worries me not only with 
regard to the present Bill but also with regard 
to the other two previous Bills is this. It has 
been stated in the Directive Principles of State 
Policy that there should be a uniform civil 
code i.e. under the provisions of article 44 of 
the Constitution. But should a particular 
community be singled out or all the other 
communities in India be placed within the 
purview of these Acts? I do not know whether 
there is going to be any other Code 
contemplated for the purposes of article 44 or 
whether this Hindu Code, which is now being 
split up into various Bills, is going to be 
called the uniform civil code. But I do not 
think it can ever be called a uniform civil code 
when a particular community is excluded. 
Hon. Members will be aware of the dangers 
that would arise in due course of time in 
eliminating or excluding a particular 
community from the operation of any of these 
Bills. I leave it to posterity to judge whether 
we are justified in leaving out any particular 
community from the  operation  of these Bills. 

Then there are also certain provisions in the 
Bill which, according to me. are not in 
accordance with modern progressive ideas of 
the present-day society.    For instance, it    is 

3369   Hindu Minority and      [ 20 APRIL 1953 J      Guardianship Bill,       3370
1953 



 

[Shri Rajagopal Naidu.] provided that no 
person shall be entitled to act as a natural 
guardian of a minor if that natural guardian 
ceases to be a Hindu. Under the Hindu Law as 
it stands now, after the introduction of the 
Caste Disabilities Removal Act of 1850—
which is over 100 years old now—a natural 
guardian does not forfeit his rights of 
guardianship by loss of caste. The fact that a 
father has changed his religion is by itself no 
reason to deprive him of the custody of his 
children. Cases of change of religion of the 
mother would be different. This Bill, in clause 
5, states that a father cannot be a natural 
guardian if he ceases to be a Hindu. This 
requires very serious consideration. I do not 
know, Sir, whether, when the Caste 
Disabilities Removal Act of 1850 stands 
unrepealed, we can really bring forward an 
amendment of this nature. 

Then it is also said that no person shall be 
entitled to act as the guardian of a minor if he 
has completely and officially renounced the 
world by becoming a hermit or ascetic or per-
petual religious student. I do not find 
anywhere the words "hermit, ascetic or 
perpetual religious student" defined. These 
may be interpreted differently in different 
courts. Who is a hermit, who is an ascetic, 
who is a perpetual religious student? it is 
absolutely necessary that these words should 
be defined. 

I find no provision in the Bill as to whether 
one can act as a natural guardian of a minor if 
one becomes a lunatic or an idiot. A lunatic or 
an idiot cannot be a natural guardian, much 
less a testamentary guardian or a guardian 
appointed by the courts. This requires serious 
consideration whether idiots and lunatics also 
should be included along with hermits, asce-
tics   or   perpetual   religious   students. 

Then, there is another serious thing, viz., 
re-marriage of mothers. The Hindu Law 
provides that if a motber re-marries, she loses 
her preferential right to be the guardian of her 
child- 

ren by her first marriage, except where such 
marriages are permitted by custom. There is 
nothing in the law to make it obligatory on 
any court of law to remove her from that posi-
tion. The court always acts in the best 
interests of the minor. The Bill which is now 
brought forward is doubtful as to what would 
happen to a minor in case the mother has 
married  another  husband. 

1 also find under clause 12 that it is only the 
High Court that can be invested with powers 
to appoint a guardian for the undivided interest 
of a minor in a joint family property. One need 
not be driven to the High Court for getting 
such permission. I would suggest that the 
District Courts als0 should be invested with 
such powers to appoint guardians for minors 
regarding their joint family properties. The 
inherent jurisdiction that is now vested in the 
High Court under Section 151 of the C.P.C. 
can certainly be made applicable to the District 
Courts in the matter of investing powers to 
appoint guardians for undivided  interests  of 
the minors. 

I would, while heartily supporting this Bill, 
suggest to the hon. Minister's consideration 
the few points, viz why it should not be made 
applicable to all religions in India and why, 
even if the guardian loses his religion, even if 
he embraces another religion, he should not be 
the guardian for his minor son and thirdly, that 
the words "hermit, ascetic and perpetual 
religious student" should be defined and also 
the words "lunatic and idiot" should be 
included. 

I would certainly request the    hon. 
Minister to clarify the point with  regard to 
what happens to the minor of a mother who is 
re-married or who has married another 
husband. 

DR. SHRIMATI SEETA PARMA-NAND 
(Madhya Pradesh): Sir, I am very sorry to say 
that I cannot congratulate the Government on 
the introduction of this Bill. The reasons are 
that the Hindu minority and guardianship is 
such a minor portion 
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of Hindu Law that it can conveniently come 
with the Law of Adoption or Property,  and  in     
my  opinion  it    is really  a  waste     of  the   
time  of  the Legislature  and    a waste     of  
public money to send this Bill again for cir-
culation.    I   would     have     welcomed and I 
am sure, most of us would have welcomed the 
Law Minister calling a meeting of some 
Members of different parties and selecting 
what sections of the Hindu Code Bill, that was 
almost entirely    discussed    in    the    
previous Parliament, should be included and in 
how many  instalments.    In  my    opinion, 
this entire  Hindu  Code  can  be safely divided  
into 4  instalments  and introduced, as  I said 
the other    day, not at different sessions, when 
opinion on one has been received and not on 
others, but they should be introduced almost at 
an interval of 8 to 10 days and  sent  together 
for  public  opinion because  people     cannot     
again   and again devote time to such an  
important measure, and expenditure by the 
State   Legislatures,   the   State   Secretariats 
and   this Secretariat cannot be allowed to be 
incurred in this manner. This Bill has been 
before the country for 10 or 15 years and a 
time might come when,  at this rate,  a Bill  
that was moved and discussed in the time of    
the    grand-mother    will    not    be passed in 
the life-time of the granddaughter.    I  wish  
that  this  measure for  which  the  country     is   
prepared and  a   measure   of  the     kind  
which is supposed to give equality in practice  
to  men  and  women,  who  under the  
Constitution,  are   recognized     as equals,   
need   not   be   delayed.     From that  point   
of  view,   this   very   small section,    though 
in its    principles,    is most welcome,    should    
not,  in    my opinion,  be  sent     for  public  
opinion just now but it should be sent along 
with      the      remaining     instalments which,   
I  hope,  the  hon.  Law  Minister  would   
kindly    introduce     during this session and   
then     opinion     on this   should   be   called  
for  before   1st July. 

I    should    like    to    ask    the  hon. 
Law Minister one question. I wish to know 
whether it is absolutely necessary     under    
the    Constitution    that 

opinion   from   each   and   every   State 
should be received before a Bill can be taken 
into    consideration on    the floor  of this 
House.    If that is    the case,  with    the  way    
in  which    our State  Legislatures  are  
attending     to-the various measures in a very 
lackadaisical   manner,     it  is  very  necessary    
perhaps    in    the    case    of    a small Bill, to 
do away with this particular requirement.   I 
don't think that this would  be necessary 
because    for the legislation which    we passed 
just now—the    Repeal    of Acts—the opi-
nions of the States were not    received.    If 
they had been  received, they were not 
circulated to us to enable us to form opinions.    
From that point of view I  would  request the 
hon.    Law Minister to  at once proceed with 
the taking     into      consideration    of    the 
Hindu  Marriage Law     and     Divorce Bill.    
I would stress the urgency    of passing the 
Hindu     Code Bill within the next year—
before    1954—I would prefer  by July  1954.    
We    can  start with as     much as could be     
agreed upon  by a     Committee  of both    the 
Houses, which  need not be called    a Select  
Committee     but  only   a  joint Committee  
which would  go into    the different problems 
and which, incidentally,  would  save     the  
time for  discussion of the clauses on the floor 
of the House and the clauses could    be 
introduced as agreed upon.    The Law Minister  
could     introduce     such    an agreed Bill and 
that would also save the time of the House    in 
discussion and from that point of view, it 
would also be a step towards economy. 

With regard to the point raised just now by 
the hon. Mr. Rajagopal Naidu, I would like to 
mention here that hon. Members, in spite of 
all their support for this Bill which recognizes 
the position of women, still have that 
superiority complex towards the position of 
women inasmuch as they question the right of 
the mother to be the guardian if the mother re-
marries. What happens if the father re-
marries? He continues to be a guardian and 
why should such a question arise at all when 
wo-aien and men have been given equal status 
under the Constitution? The hon.    Members     
should     shed  these 
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[Dr. Shrimati Seeta Parmanand.] ideas. I am 
glad there are some men who have got 
progressive ideas or rather I should say, right 
ideas on the subject but the sooner they shed 
these ideas of looking at women with doubts 
as to their ability to look after their children, 
the better it would be for our society as a 
whole. I would further say this with all the 
emphasis at my command and with all the 
emphasis of the people outside this House. 
Only the other day, at a large public meeting, 
women have passed and sent up a Resolution 
to the Government to see that all the 
instalments of the Hindu -Code, which has 
been before the country for the last 15 years, 
should be passed immediately. Even on behalf 
of such people of the society thai ;are not here 
in the House, I would request the hon. Law 
Minister to see that all the remaining 
instalments of the Hindu Code Bill are 
introduced this year or that they are introduced 
.-at a special Session as suggested by .an hen. 
Member and passed by July 1954. The 
Congress Party. I would like to repeat here, 
stands pledged to this Bill and it has been 
mentioned Jby the Prime Minister on several 
occasions. Though the Party may give liberty 
to individual Members in this -particular 
matter to vote according to their conscience, 
yet the prestige of the Government stands by 
this Bill and for that reason, instead of pro-
crastinating and postponing the adoption of 
this Bill to an indefinite period —by bringing 
small instalments like these—it would be 
better to make the people realise that the Party 
means what it professes and stands by the 
pledge made in the Congress Manifesto. If the 
Government and the Party believe in the pas-
sing of this measure, then the hon. Law 
Minister should give an assurance that the 
entire Hindu Code Bill, by whatever measures 
necessary, would be passed ?>y July '954 
Thank you. 

SHRI K. S HEGDE (Madras): Mr. •Deputy 
Chairman, I have been unable to appreciate 
the nervousness of the Government   in   
bringing      the  Hindu 

Code Bill. This Bill has been before the 
country, or at least the principles underlying 
the Bill have been before the country, for the 
last 10 years. The Constituent Assembly at 
one stage did take into consideration the 
Hindu Code Bill. There is a large measure of 
support for this Bill from the country. 
Undoubtedly a small section of conservative 
opinion is agitated over it; but it would be so 
in the case of any measure of importance. It is 
trite to say that in one country there should be 
one nation and one law. The Directive Princi-
ples of the Constitution have laid down that we 
should have one uniform Cade; and as a first 
step towards that goal we thought that the 
Hindu Code Bill was going to be passed at a 
very early stage. The Prime Minister of India, 
over and over again, stood by the Bill. The 
Congress party made it an election issue. In 
fact, we still remember that one respected 
Sanyasi stood against the Prime Minister on 
this very issue and the Prime Minister won a 
resounding victory. In many places in the 
country this was made more or less an election 
issue and the Congress has come out 
successful and thereby vindicated its stand in 
support of the Bill. Yet, having got the verdict 
of the People, it is rather embarrassing to see 
that Government has not summoned up 
enough courage to place before the House the 
entire Hindu Code Bill. It is presented to the 
House in driblets, containing certain self-
evident propositions. I do not think this Bill 
introduces any new or any progressive reform 
in the Hindu system. In fact, there are people 
wh0 feel, and genuinely feel- that the 
Government is trying to side-tract the issue by 
giving importance to unimportant portions of 
the Hindu Law. In fact, I have gone through 
this Bill very carefully and I do not find any 
serious change whatsoever at all. The more 
important measure is a measure relating to the 
Joint family property and that should have 
come first; but instead of that, the hon. 
Minister for Law has brought forward the 
Hindu Minority and Guardianship Bill. 



 

SHRI P. V. NARAYANA    (Madras): That 
is less controversial. 

SHRI K. S HEGDE: And even here he 
wants to send this Bill for circulation so that 
there might be further delay in the matter. I 
can appreciate the feeling of exasperation 
expressed in many quarters. After all, we 
must make up our mind as to what exactly is 
going to be the programme of work with 
reference to the Hindu Code Bill; and once 
having decided that, we must go forward 
without hesitation. Once you begin to 
hesitate, you begin to doubt your own 
capacity to push through a large measure of 
this kind. 

I am glad that there is a large measure v>f 
support in this House for the entire Hindu 
Code Bill. Now, I come to the Bill in 
question. I fail to understand why exactly the 
Minister wants it to be sent for circulation. 
There is n0 big controversy about any of the 
provisions of this Bill, In fact, to a large 
extent, they are in accordance with the 
existing law. Even there, I am unhappy to see 
that the wording in the Bill rather creates 
more difficulties than what now exist. For 
instance, the word "Hindu" is well known and 
it has been interpreted time and again. But I 
find in clause 2 of the Bill: 

"This Act applies (a) to any person 
who is a Hindu by religion in any of its 
forms or developments, including a 
Virashaiva, a Lingayat or a follower of 
the Brahmo, Prarthana or Arya Samaj." 

This has never been so previously. The older 
Bills did not contain a clause of this nature 
and instead of trying to unify things, you are 
trying to divide and you are laying emphasis 
on the sub-sections—the Virashaiva, the 
Lingayat or a follower of Brahmo, Prarthana 
or Arya Samaj. This is absolutely 
unnecessary. Why not straightaway say that 
this Act shall apply to all persons in India ex-
cept those who are Muslims, Christians and 
Jews    by    religion?      That 

would have been quite enough. Why make it 
exclusive in one section and inclusive in 
another? Why give room for different judicial 
interpretations? This again is an illustration of 
the, monumental incapacity of the drafting 
department  of  the  Ministry of  Law. 

Coming to the other provisions in the Bill, 
there are certain words in it which really pain 
me. For instance ever since the case of 
Hanuman Prasad the words "necessity" and 
'benefit" have gained a legal connotation. But 
in sub-clause (4) of clause 7 you And the 
words "except in case of necessity or for an 
evident advantage to the minor" occurring. 
These words "evident advantage" are new 
words and I do not know what exactly is the 
legal import of these words. I would not have 
seen any difficulty at all if the hon. Law 
Minister had us-ed fihe words "necessity" and 
"benefit" instead of the words "evident advan-
tage." I would like him to reconsider this 
point. Sir, in the field of law it is far desirable 
to follow precedents because they have a 
legal import. We know what it is and that 
would be better than leaving it all for the 
courts of law to decide over and over again 
what exactly is going to be the legal import of 
the new words employed. 

Coming to sub-clause (5), I would invite the 
hon. Minister to consider whether we should 
go on burdening the District Courts with this 
kind of work, I know that under the Guar-
dianship Act it is the District Ccurt that has got 
the jurisdiction. But, from experience, I can 
say that these District Courts have no 
breathing time as they have got the sessions 
w>rk and a number of other things to do. In 
fact, it would be far better and .desirable if we 
entrust this work to the Subordinate Judges 
rather than to the District Judges. Things 
cannot be done in a proper manner in the 
District Courts because the time is very 
precious and Practically very few Jays are 
available for ifvil work. 

28  C.S.D. 
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[Shri K. S. Hegde.] 
Now I come to clause 9. I bt.ve been unable 

to find any good reason for making any 
distinction between the father and the mother. 
So fai as the father is concerned, he can 
appoint someone as the testamentary guardian 
of the oerson as well as of the property of the 
minor. But when you "ome to the mother, she 
can appoint only a guardian for the person of 
the minor and not of the property. Sir, if there 
is any feeling that women are unable to 
manage the property, that must be taken as a 
thing of the past. We know very well that 
women can manage property as well as men 
and in many cases they do it even better than 
men. There is, therefore no reason for any 
such discrimination. After all, in our 
Constitution, we have accepted the concept of 
the equality of man and woman and we must 
try to translate it in the different measures that 
we are adopting here. This House should not 
take any step which might be interpreted as a 
discrimination in favour of the man as against 
the woman. 

Now, I pass on to clause 11. Sir, I do not 
find any reason for the existence of this clause 
at all. After the decision of the Supreme 
Court, I do not think there is anything like a 
de facto guardian now. They are mere 
intermeddlers. It is a superfluous clause now. 

Coming to clause 12 I am extremely 
pained to see here a pointer or indication of 
things to come. 

•It looks as if the Law Minister is going to 
retain the joint family system. We thought 
there was an end of the joint family. In the 
interests of the nation it is necessary to disrupt 
the joint Hindu family. It has served a very 
useful past but it has no justifiable existence 
in the present. It is more a hindrance rather 
than of any use in the present set up. Now, we 
find it is a handicap in many ways. In the 
matter of our fiscal enactments and, more 
particularly, in enforcing the contemplated 
Estate Duty Bill, you will find the difficulty.    
That is not all. 

It is not necessary for me to enumerate the 
different handicaps presented by the joint 
family in the present order of things both 
socially and economically. I hope the hon. the 
Law Minister and the Government have not 
made up their minds finally to retain the joint 
family. If the wording of clause 12 is any 
indication, it looks as if they have decided in 
favour of that. I would like to have an 
assurance from the hon. Minister that he (and 
his Government) have not come to the 
conclusion that the joint family system should 
be continued. I also take this opportunity to 
invite him to consider whether the time is not 
ripe to have one uniform Civil Code. The 
sooner we do it, the better. The Directive 
Principles of the Constitution are for 
implementation and not merely as beacon 
lights. They do not merely serve as hopes and 
as inspiration but must become realities. I 
hope the hon. Minister will draw the neces-
sary inspiration from our Constitution and act 
up to it. 

SHRI S. N. MAZUMDAR (West Bengal) : 
Sir, on previous occasions, when similar 
measures to reform the Hindu Code Bill were 
introduced, we from this side, while 
welcoming the hesitant and half-hearted 
measures brought forward by the 
Government, pressed forward the claim that 
the entire Hindu Code Bill should be 
introduced at an early stage and should be 
passed. Sir, there is no justification for 
delaying that measure—to bring forward the 
entire Hindu Code Bill. The Congress Party 
and the Government stand pledged to do that. 
Sir, when, in the Constitution, the principle of 
equality of man and woman has been 
accepted, there is no justification in delaying 
for a single moment the bringing forward of 
that Bill. Sir, so far as I have understood and 
studied the main emphasis of the Hindu Code 
Bill, it is to do away with the centuries-old 
injustice perpetrated on Indian women, 
particularly Hindu women. Sir, when the 
principle of equality of men and women has 
been accepted and incorporated in tht 
Constitution, ther* 

3379   Hindu Minority and [ COUNCIL ] Guardianship Bill,        3380 
1953 



3381       Hindu  Minority  and   [ 20 APRIL 1953 ] Guardianship Bill, 1953     3382 
is no reason, no justification, why Hindu 
women should continue to be burdened with 
these shackles. In this respect, Sir, I also am 
glad to associate myself with the feelings 
expressed by the hon. Dr. Seeta Parmanand 
and the speaker who has just preceded me. Sir, 
if this Bill is delayed, then naturally suspicion 
will arise in the minds of the people that the 
promise given by the Prime Minister on the 
eve of the last General Elections about the 
Hindu Code Bill was simply an election stunt 
because these measures have been before the 
country for a long time; progressive sections 
of Indian womanhood have expressed their 
opinion on this; there have been expressions 
of opinion from the other sections, the most 
backward sections of our womanhood. So, I 
do not find any reason for delaying this Bill. 
Bringing half-measures this way also gives 
rise to a suspicion that the Government wants 
to sidetrack the attention of the country from 
the main questions of the Indian Code. So, J. 
again press the demand that the entire Hindu 
Code Bill should be prepared and brought 
before the Parliament as soon as possible. 

As regards this Bill, Sir, I agree with Dr. 
Seeta Parmanand that there should not be any 
discrimination between father and mother. Our 
Indian tradition, our Indian history and recent 
examples in many fields, have shown that 
Indian women are no less than men in 
qualities and capabilities, or in anything and in 
any field whatsoever. So, I cannot understand 
why discrimination should be made. 

Lastly, Sir, about the other point, I would 
like to ask, since in a secular State religion is a 
matter of private conscience, if the father 
ceases to be a Hindu why should he, for that 
reason, be deprived of being the guardian of 
his minor son? That matter also deserves the 
serious consideration of the hon. Law 
Minister. 

SHRI B. M. GUPTB (Bombay): Sir, I 
support the motion     for circulation 

and I am glad that theie are certain good 
features in the Bill. At the same time, I should 
like to point out what appears to me to be a 
serious objection to the Bill. I refer to clause 
7. In my opinion, that clause materially affects 
the powers of the natural guardian which exist 
today. Today, the natural guardian has not to 
go to a court of law for sanction of certain 
transactions. Of course, I can understand gifts 
being banned but in the case of transactions 
where valuable consideration is given, tdo not 
see why an ordinary family should be saddled 
with the trouble and expense of going to a 
court of law. There are a large number of 
Hindu families consisting of father and son. 

SHRI RAJAGOPAL NAIDU (Madras): 
Clause 7 applies to the exclusive property of 
the minor and not to the undivided property of 
the minor. 

SHRI B. M. GUPTE: Clause 7 lays down 
that the natural guardian has no right to 
mortgage, even to give it on lease for more 
than five years. As I was saying, there are a 
large number of families, even middle class 
families, consisting of father and son. They 
have, owing to temporary distress, to 
mortgage the immovable property and even in 
such ordinary transactions, for temporary 
accommodation, they would be saddled with 
the expense of going to a court of law. 

SHRI K. S. HEGDE: AS a point of 
mformation, Sir; I think clause 7 refers only 
to the exclusive property of the minor and not 
to the joint family property. 

SHRI B. M. GUPTE: It may not be a joint 
Hindu family having ancestral property; even 
in an ordinary family consisting of a father 
and son, though the property may not be joint 
ancestral property, »tul the father would not be 
able to mortgage or even lease 



 

[Sbri B. M. Gupte.] property for more than 
five years without the permission of the Court. 
I, therefore, submit that this clause does affect 
an ordinary family consisting of a father and 
son and that the power of the natural guardian 
is unnecessarily restricted in this clause. 1 do 
submit that this point deserves consideration 
and there is no reason why the natural 
guardian should practically have the status of 
a guardian appointed by the Court. This will 
only increase the work of the Courts which are 
already congested, and even non-controversial 
transactions will have to go to the Court. I, 
therefore, submit, Sir, that this point deserves 
reconsideration. With these words I support 
the motion for circulation. 

PRINCIPAL DEVAPRASAD GHOSH (West 
Bengal): Mr. Deputy Chairman, it seems 
curious that whenever any phase of what was 
originally dubbed the Hindu Code Bill of the 
last few years' standing, is brought forward in 
this House, then some hon. Memberi of this 
House have got into the rather unfortunate 
habit of not discussing the merits or demerits 
of the Bill under consideration but go straight 
into the broader question of the Hindu Code 
Bill, the entire Hindu Code Bill and nothing 
but the Hindu Code Bill and harp upon the 
absolute indispensability of hustling the entire 
Hindu Code Bill in as early a moment as 
possible. I do not quite understand this 
mentality nor do I appreciate it. So far as this 
particular Bill is concerned, the Hindu 
Minority and Guardianship Bill, it is, as the 
Law Minister said, not a large measures of 
modification. It merely brings in a nutshell 
some of the variations that were in existence 
and tries to make them as uniform as possible. 

As to the merits of particular clauses of this 
Bill, as it stands, not much need be said. At 
least I do not want to say much at this stage 
for the simple reason that the proposal is to 
send this Bill for circulation, and naturally 
public opinion would be coming up. When the 
Bill will come wifil*     such public 

opinion expressed on it there will be time 
enoujjh for us to examine it and to consider in 
detail the merits of this particular measure. 
What I would humbly and respectfully protest 
against is the idea of rushing through the pas-
sage of the Hindu Code Bill at as early a date 
as possible. I regret very much to have to 
differ from my very esteemed friend, Dr. Seeta 
Parmanand, in that she wants to impose a time 
limit, a sort of an ultimatum that within such 
and such a month of such and such a year the 
entire Hindu Code should become operative, 
and that otherwise the whole Hindu 
community of India will possibly be 
jeopardised. We have had many interesting 
sermons on the equality of man and woman. 
Sometimes they are really very interesting 
indeed but mere sermonising will not do. I 
emphatically repudiate the suggestion that the 
entire structure of Hindu Society is based upon 
grievous injustice done towards women. I 
would go further and say that if there is any 
society in which woman has been held to be an 
object of the utmost reverence, it has been the 
Hindu society, and it has been so from time 
immemorial. So I repudiate this charge with all 
the emphasis that I can humbly command. 
There might have-been exceptions, there might 
have been departures from that great ideal; but 
in the whole outlook of Hindu society, the 
mother's place, the wife's place, the woman's 
place has been given a position which, I 
suppose, has not been surpassed in any other 
society. So, at this stage, 1 do not want to 
detain this House on this particular thing, but I 
should think that the Government is right in 
this sense that it is following the democratic 
practice of trying to elicit the opinion of the 
entire Hindu community, and not simply of a 
particular section which calls itself the 
"progressive" section of the community. The 
Hindu community consists of a large number 
of people, of crores of people, I suppose not 
less than some 30 or 32 crores of people, and I 
do not know what percentage of it is consti-
tuted by the self-styled "progressive" sections    
among    them.   There    have 
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been people who say that the progressive sections 
among women want this, want that and want the 
other thing. But I know that an equally intelligent, 
educated and enlightened section of Hindu 
women repudiates the same aspects of the Hindu 
Code Bill, approved of by the so-called progressive 
section, as it was formulated years ago, so that the 
less said of it the better. 

With these few words I should like, in all 
humility, again to ask my friends not to indulge 
in generalities of that description which are a 
slur on the dignity and prestige of Mother India 
tnd her whole history. 

SHRIMATI    SHARDA    BHARGAVA 
{Rajasthan): 

 

"Under the existing law, even the mother 
can be excluded from the guardianship by the 
father. She has also no power to appoint a 
testamentary guardian. The Select Committee 
in 1948 amended this clause to provide that no 
testamentary guardiian appointed by the father 
shall be entitled to act as such if the mother is 
alive and is capable of acting as the natural 
guardian. They also provided that a Hindu 
widow may appoint a testamentary guardian if 
her husband has not already appointed any 
such guardian. The present clause follows the 
Select  Committee draft." 

"
S
u
bject to the provision of this Act, a Hindu 

widow may, by will, appoint a guardian: 

Provided that her husband has not already by 
will appointed any person to be the guardian of 
the person of such child." 

 

 

"Subject to the provisions of this Act, a 
Hindu widow may, by will, appoint a 
guardian for any of her minor children in 
respect of the person of the minor." 
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SHRI K. B. LALL  (Bihar):   I    also 
wanted to speak on this. Sir. 



 

MR. DEPUTY CHAIRMAN: Yes, yes. Be 
short; we are only referring It to public 
opinion. 

SHRI K. B. LALL: Sir, I only want to 
support the Bill. But instead of making it a 
communal piece of legislation, it should have 
been made a national piece of legislation— 
secular and national. We have been always 
insisting in season and out of season on 
secularism, on nationalism. But, in practice, 
by bringing up such legislation, we betray 
very badly that our outlook of mind is very 
much communal. Why should we try to legis-
late for one community and why should we 
put such interpretation on those words which 
may give impetus to communalism? Some of 
our friends have said that instead of having a 
law for the followers of Hindu religion there 
should be a Hindu Civil Code and that the 
interpretation of "Hindu" should be as given 
by Dr. Mookerji. He once said that the word 
'Hindu' is a territorial term; it is a geographical 
term; it is never a religion-denoting term. Why 
should we insist that it refers to religion? After 
all, may I ask, can anybody say what is 
Hinduism? Can anybody define Hinduism? 
We know of so many religions—Islam, 
Christianity, Vaishnavism, Shaivism, 
Shaktism, Jainism, Buddhism and so on. All 
these have got their origin and their founders 
and books of authority. But can anybody say 
what is Hinduism? Hinduism is just like 
horse's horns. Nobody has seen horse's horns 
and nobody can say what it is. It is only our 
bad habit of speaking about Hinduism in such 
a way that we have even gone to the length of 
bifurcating the Hindus. Those who were 
Hindus till now are now isolated. They are 
isolated; Jains are isolated; Buddhists are 
isolated. Now perhaps the Sikhs are thinking 
of going away like the Musalmans. They say 
they have nothing to do with us -some of 
them, of course. A Sikh genHema 1 from the 
North-West frontier was once travelling with 
me. He told me "My father was a Sikh; now I 
am a Sanatanist." We can have families m 
which Sikhs and Sanatanists 

are living together; the father a Sikh and the 
son a Sanatanist. Still we are never tired of 
harping on our divisions. Similarly, one I.C.S. 
gentleman said: "I was for seven years an 
Arya Samajist, but now I am a Hindu." There 
is so much confusion in our thought that when 
we express something we do not know what 
we are speaking about. That gentleman said: 
"Now I am a Hindu" as if he was not a Hindu 
when he was an Arya Samajist. He was a 
Hindu even when he was an Arya Samajist. 

MR. DEPUTY CHAIRMAN: All this is 
beyond the scope of the Bill. We are 
considering a Bill relating to minority and 
guardianship. 

SHRI K. B. LALL: I bow to your ruling, 
Sir. It may be my ill luck that whenever I 
speak, I am ruled out. Here I find, Sir, that 
Hindu religion is mentioned and I was only 
pointing out that instead of having the words 
'Hindu religion' we may say "Sana-tanism".   
That will clarify the position. 

MR. DEPUTY CHAIRMAN: It is only 
incidentally relevant. 

SHRI K. B. LALL: Instead of isolating all 
persons one by one, we must try to have all the 
religions with us. We may even take in two or 
three others also. Christians, Parsees and Mus-
lims, they may also be called Hindus, because 
'Hindu' is a territorial term. I know of many 
Muslims who were proud to say that they were 
Hindus by nationality and Muslims by 
religion. There are persons who are prepared 
to call themselves Hindus even though they 
follow other religions. Dr. J. C Chatterjee who 
was Vice-Chancellor of the Agra University 
once said: "I do not apologise for saying that I 
am a Hindu by nationality and a Christian by 
religion." He was a follower of Christianity. 
So, instead of trying to bifurcate, we may 
make a Hindu Civil Code and In that we may 
include all persons living in India and define 
'Hindus' as people who reside in Hln-dusthan, 
instead of getting rid of persons one by one. 
We may take the Christians, Muslims, Jews 
and Parsee* 
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[Shri K. B. Lall.] 
who are residing in this country and we may 
recognise 'Hindu' as a geographical term 
instead of as a religion-denoting term. There is 
no such thing as Hinduism. Is there anything 
like Germanism, Englishism or Afghanism? 
People who live in Afghanistan are called 
Afghans, that is all. So there is no Germanism 
or Afghanism. We cannot have any 'ism' by 
adding 'ism' to any nationality. So also there 
cannot be any Hinduism. The very definition 
of "Hindu" is given here. If we take that as a 
territorial term, then it should not isolate so 
many people residing in India and we must 
keep the door open for the consolidation of the 
nation. We know that there are religious or 
personal laws for a good many persons here. 
Very recently, while I was in the Central 
Assembly, there was the Arya Samaj Marriage 
Bill which was passed into law. For Arya 
Sama-jists you have got one marriage law. 
Similarly, there are many kinds of marriage 
laws even among Sanatanists. All the 
Sanatanists are not married according to one 
recognised law. There are different laws in 
different societies of Sanatanists. We should 
not no into these sectarian questions. We 
should leave them as they are. We should 
prepare one national civil code in which we 
may keep the door open for all to come in 
when they choose to come in, whenever they 
shed the narrowness of their mind and wish to 
come in. As a matter of fact, there are even 
Muslims who are governed by the Hindu law. 
And quite recently, one of our own colleagues, 
Mr. Mahomed Kazmi, who sits in other House, 
brought in a Bill for uniform application of 
Shariat laws to all Muslims irrespective of 
their customary laws. Many Khojas and Kutchi 
Memons and other Muslims of Bombay were 
governed by Hindu laws. Even Mr. Jinnah in 
those days was taken aback, because Mr. 
Jinnah himself was governed by the Hindu 
law, which he did not like to give up. But he 
did not have the courage at that time to say that 
he was opposed to that, and he did JUOI oppose    
it, arcnough    h<n  Drought    a 

amendment and according to the 
amendment the whole Act was nulli 
fied for the time being. After three 
years Mr. Kazmi again brought an 
amendment to nullify that amendment 
of Mr. Jinnah. The Muslims were in 
this way isolated from us and they 
were governed by the Arabic laws of 
inheritance—the laws of the so-called 
Islamic countries. Why should we en 
courage our own people, who are still 
being governed by one code of law, to 
takt- shelter under a foreign system of 
law emanating from other countries? 
Why should we, in season and out of 
season, say that the Muslims are not 
one of us, "although most of them, or 
some of them at least, are being gov 
erned by our laws? Why should we 
go and tell them, "Go and be governed 
by the Arabic laws, because you are a 
Muslim"? We always remind them by 
our own action. We did things in the 
past by which we made the Muslims 
a separate people, although I Know 
that even Mr. Abdul Qayum Khan, till 
lately Chief Minister of North-West 
Frontier Province, while he was here 
as Deputy Leader of the Congress 
Party, once said ................. 

MR. DEPUTY CHAIRMAN: The hon. 
Member has spoken for ten minutes and he 
has not said one word fbout the Bill.   He is 
thoroughly irrelevant. 

SHRI K. B. LALL: Of course this Bill is 
going to be circulated and I wil> have an 
opportunity on a later occasion. For the time 
being, although I have strayed away from the 
Bill... 

MR. DEPUTY CHAIRMAN: I am glad the 
hon. Member realises it. 

SHRI K. B. LALL: ...I would say that we 
must look at this matter from the national 
stand point. Our minds always travel in 
different directions. It is„quite possible that 
some of us, ever, here, while thinking of this 
Bill, may travel mentally in different ways. It 
may be that that is why my mind is travelling 
a different way. I contend, however, that I 
have given reasons for consolidating the civil 
law and for giving up this piecemeal 
legislation In which we aim at dividing the 
nation 
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and making us communal-minded, al 
ways stressing the community to which 
a person belongs. Such laws will lead 
to our disintegration. It is for that 
reason, Sir, that in my own way I have 
spoken on this subject which may be 
relevant and which may at least go to 
the extent of correcting the opinion of 
the people so far as legislation on com 
munal basis is concerned. There were 
other points also................. 

MR. DEPUTY CHAIRMAN: You reserve 
them for the next occasion. 

SHRI K. B. LALL: Now, I think, I 
am relevant also............ 

(Time bell rings.) 
I am going to be relevant. It is 

said that man and woman are re 
garded as .......... 

MR. DEPUTY CHAIRMAN: No re-
petition, please. 

SHRI K. B. LALL: I am not repeat 
ing. I am only replying to some of 
the points........... 

SHRI M. P. N. SINHA: Sir, when will the 
Bill, which we fixed up for 12 o'clock, be 
taken up? It is now 12-15. 

MR. DEPUTY CHAIRMAN: Yes, it will 
be taken up immediately. 

SHRI K. B. LALL: I was going to 
say, Sir ..........  

MR. DEPUTY CHAIRMAN: It Is not 
necessary. Please resume your seat. 

(Time bell continues ringing.) 

SHRI K. B. LALL: It was said that 
if a mother seeks divorce and gets 
away from the family, then what will 
be the result? Then it was very 
vehemently opposed by Shrimati 
Seeta Parmanand. She said that we 
are all equal. If the father marries, 
the family is not affected. Well, if the 
mother marries and goes over to the 
other family, then what will be the 
fate of the boy? Will he change the 
family along with her? So long as tho 
structure of society is what it is, I 
do not think that man and woman 
can be made equal in our society. To 
day when a man marries, he brings 
his wife from the house of her 
father......... 

(Time bell rings.) 
MR. DEPUTY CHAIRMAN: Mr. Kailash 

Behari Lall, I have asked you to resume your 
seat. I am sorry, I cannot  tolerate  all  this. 

SHRI K. B. LALL: Sir, I wanted to 
tell you that ................ 

MR. DEPUTY CHAIRMAN: Please obey 
the Chair. 

SHRI K. B. LALL:   All right, Sir. 
KHWAJA IN AIT ULLAH: Sir, I wanted to 

speak a few words only. 
MR. DEPUTY CHAIRMAN: You can 

speak at the next stage, 
SHRI C. C. BISWAS: Mr. Deputy 

Chairman, the discussion has travers 
ed such a wide field that I do not 
know that I can finish today, if I have 
to reply to every point. The proposal 
is that the Bill should be circulated 
and I cannot understand why there 
should have been so many points rais 
ed. Sir, so far we have heard of talk 
ing points, but Mr. Lall has given us 
"thinking points" also. So there is no 
end. Sir, I will just deal with one or 
two points which call for a reply. As 
regards the  date by which  the ......................  

MR. DEPUTY CHAIRMAN: He has not 
moved the amendment. 

SHRI C. C. BISWAS: The main question that 
has been raised is why the whole Hindu Code 
is not before the House so that Members might 
get a complete picture. Sir, this question has 
been debated before. What the President said in 
his Address was that having regard to past 
experience; the Hindu Code would be brought 
before the House in instalments. After all, we 
should try to profit by experience. This 
question has been hanging Are for the last ten 
years, and even so we have not been able to 
make any headway. In the Provisional 
Parliament, what was the ex- ' perience? It did 
not get beyond two or three clauses. Having 
regard to that fact and having regard to the fact 
that the Government wanted the whole Hindu 
Code to go through, they thought that if it was 
taken in instalments,  it would  help the 
passage of. 
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the BUI and make it smoother.    You should 
not blow hot and cold.   Either you want the 
whole Code or you do not.   This   simple    
motion   which ' is just  for  circulation  of    the  
Bill  has taken   so   much  time.    If   the   
whole Code had come up before the House, 
what  the    consequences   would   have been 
we can imagine! Shrimati Seeta Parmanand   
suggested   a   special   session.    We  will  
require  not   one   session but a year to 
complete the consideration   of   the   entire   
Hindu   Code. Objection  has  been   taken   
and   complaint has been made as to why a Bill 
dealing  with   joint  property,   succession, 
women's  property,  etc. has  not been brought 
before the House.    The reason why we have    
not done it is, we want to "hasten slowly",   if I 
may use that expression.  We want to bring the  
fairly   non-controversial   matters first before 
the  House,   and then  we shall tackle the more 
serious and more controversial   portions.    
That   is   the Government's scheme and that is 
the scheme I explained to the House on a 
previous  occasion  when  I  was   introducing    
the    Special    Marriage    Bill. Government    
still    adheres    to    that policy.    It is no use 
repeating the experience  of  the     past.    The     
Hindu Law  has  been  in   existence  for  cen-
turies  and  if you     require     another year or 
two  more to get  the whole thing   through   
the heavens  will not fall.     Then Mr. Lall 
raised the question "who     is a Hindu"?    
Where   is the definition?    Every one here 
knows who is a Hindu.    Can    we do away 
with  all  religions?   The  fact  is  that personal 
law is  based  on  religion in the case  of many     
communities    in India.    The Prime     
Minister goes  to the North-East frontier and 
there   he says to the tribals that nobody has a 
right to impose on  the     tribals  any way of 
life other     than  their    own. Does not that 
apply to the other communities in India?      Is 
the    Government to Impose one kind of 
personal iaw on the whole of India?    Are not 
the communities    to be left  free    to live their 
own life according to their own  ideas?    The     
suggestion     was made that be he a Hindu, be 
he a 

Muslim, be he a Christian, all must come 
under the same system of personal law. I do 
not agree with thai proposition. As a matter of 
fact. I can quite understand our framing one 
uniform civil code and leaving it to the option 
of any person ur any community to walk into 
that or not. That is an entirely different 
proposition. You may frame one ideal system 
of law, applicable with regard to matters 
which are now the subject of personal law, as 
already exists with regard to other matters like 
the Indian Penal Code or the Civil Procedure 
Code. We have made a beginning in this 
direction. We have introduced the Special 
Marriage Bill which is open to all 
communities. Let us see how it operates. 

SHRI RAJAGOPAL NAIDU:    Then, what 
is the meaning of article 44? 

SHRI C. C. BISWAS: We cannot do 
everything all at once. -We lust cannot do it. 
The whole thing has got to be thought out. If 
you frame a uniform civil code which it will 
be open to any community to accept or not, 
that is a different proposition. It is quite 
different from saying that you must have one 
system of personal law and that this must 
apply to all communities. That is out of the 
question? The whole history of India is against 
it. You cannot have one system of personal 
law which will be applicable to the followers 
of every religion in India. It is impossible. 
Personal law is not politics. Politically there 
might be one system applicable to all. It does 
not apply to personal law. That attempt has not 
been made except perhaps in the Code of 
Napo-lean. I do not know; I have not studied 
it. 

SHRI M. S. RANAWAT: On a point of 
clarification. I wish to know from the hon. 
Law Minister why the Guardianship Bill 
cannot be made applicable to all equally. 

KHWAJA INAPT JLLAH: Because Muslims 
have no guardianship. They don't have 
adoption system. (Interruption.) 
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MR. DEPUTY CHAIRMAN: Order, order. 

SHRI C. C. BISWAS: We are now taking up 
the law relating to Guardianship among 
Hindus. Whether this law is accepted by 
Christians or nk>t depends on the Christians. 
We may take up in due course the question of 
revising the law of other communities. We are 
at present considering, for instance the 
Christian Law of Marriage. We may also take 
up the law of the Muslims and consider it 
separately. But it is futile to suggest that you 
can have one system of personal law which 
will be applicable to all communities. That is 
what I am pointing out. I need not have 
digressed into all these but for the points 
raised by some hon. Members. 

SHRI V. K. DHAGE: Does the hon. 
Minister think that Article 44 of the 
Constitution is inapplicable? 

SHRI C. C. BISWAS: I did refer to that 
article. I have not forgotten it. What does it 
contemplate? It does not contemplate that a 
uniform Civil Code must apply in respect of 
matters which are the subject matter of 
personal law irrespective of religion or 
irrespective of the community. 

SHRI RAJAGOPAL NAIDU: We beg to 
differ. I must say that he is wrong. 

SHRI C. C. BISWAS: That is, I know a part 
of the Directive Policy of the State. We must 
try to that end, but that is not achieved over-
night. Merely to say that we are ali now 
citizens of India and therefore every law that 
prevails must apply to every one of us—that 
cannot be done by merely passing a law in 
Parliament. You have to study the matter, you 
have to educate public opinion and make 
people feel that if they come within the 
purview of a uniform Civil Code in all 
matters, that will be to their advantage, it is no 
use saying that We must g0 ahead whatever 
may be the result. We don't know the opinions 
of the different communities in India about a 
uni- 

form Code of personal law, whether they want 
a complete change so that aH the existing 
personal laws of all communities must come 
within one uniform system. No opinion has 
been taken, and we have no right to say that 
that will be accepted. The Directive Policy 
lays it down, and we will try to work to that 
end. But we have to carry on propaganda in. 
favour of it. We cannot force the step.   Hasten 
slowly, I repeat. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

"That the Bill to amend and codify 
certain parts of the law relating to 
minority and guardianship among 
Hindus be circulated for eliciting 
opinion therein bv the 1st August 1953." 
The motion was adopted. 

THE ANCIENT AND HISTORICAL 
MONUMENTS AND ARCHAEOLO-
GICAL SITES AND REMAINS (DE-
CLARATION OF NATIONAL IM-

PORTANCE) AMENDMENT BILL,. 
1953—continued. 

THE DEPUTY MINISTER FOR NATURAL 
RESOURCES AND SCIENTIFIC RESEARCH 
(SHRI K. D. MALA-VIYA) : Sir, this morning, 
this amending Bill was postponed because my 
attention was drawn to various clerical 
mistakes in this Bill. I admit that the mistakes 
pointed out are unfortunate and that they 
should not have occurred in the Bill. I take full 
responsibility for these mistakes. I do not want 
to explain them away, although I may just add 
that when these suggestions came from the 
State Governments, they should have been 
checked thoroughly because they were taken 
from the old records before the districts were 
reconstituted. 

I formally move these amendments with a 
view to rectify those mistakes which have 
been discovered now. 

KHWAJA INAIT ULLAH (Bihar): It may be 
possible to discover some more in the future 
also. 
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