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tion and the rates of such house rent 
allowance; and 

(d) the facilities, if any, provided for the 
recreation, education and medical attendance 
to their families? 

THE DEPUTY MINISTER FOR 
RAILWAYS AND TRANSPORT (SHRI O. V. 
ALAGESAN): (a), (b), (c) and (d). Eight 
statements giving the required information are 
laid on the Table of the House. [See Appendix 
IV, Annexure No. 37.] 

WORKING OF THE HINDUSTAN 
SHIPYARD 

THE MINISTER FOR PRODUCTION (SHRI 
K. C. REDDY): Sir, I would like to make an 
explanation. In the course of the debate on the 
Appropriation Bill yesterday, I find that my 
hon. friend Shri C. G. K. Reddy has referred to 
the working of the Hindustan Shipyard, and he 
has also referred to my unfortunate absence at 
that time. I am indeed sorry I was not here to 
give him some information which he wanted. I 
cannot give the information now—this is not 
the proper time—but I expect to refer to some 
of the points which he raised in the course of 
his speech. I have read the report of his 
speech. When a suitable opportunity occurs in 
the course of the general discussion on the 
Budget, I will reply to those points. 

PANEL OF VICE-CHAIRMEN 
MR. CHAIRMAN: In pursuance of sub-

rule (1) of rule 7 of the Rules of Procedure 
and Conduct of Business in the Council of 
States, I have nominated the following four 
Members to serve on the new panel of Vice-
Chairmen: 

1. Shri B. C.  Ghose 

2. Shri K. S. Hegde 

3. Shrimati Violet Alva 4   

Shri Akhtar Husain. 

PAPER LAID ON THE TABLE 
THE DEPUTY MINISTER FOR 

RAILWAYS AND TRANSPORT (SHRI 
O. V. ALAGESAN): Sir, I beg to lay on 
the Table a~ Statement showing the 
Supplementary Demands for Grants 
for expenditure of the Central Govern 
ment on Railways for the year 1952- 
53. [Placed in Library. See No. IV 
Va. (86e).] — 
THE   ADMINISTRATION    OF    EVA-
CUEE     PROPERTY     (AMENDMENT) 
BILL,   1952 

MR.      CHAIRMAN: Legislative 
Business.   The   Minister   for    Rehabilitation 
may  continue his speech. 
3 P.M. 

THE MINISTER FOR REHABILITATION 
(SHRI A. P. JAIN): Mr. Chairman, yesterday I 
referred to certain interested propaganda which 
had been carried on here and in Pakistan 
against the provisions of this Bill. I will cite an 
instance of that kind of propaganda. The report 
of the debate in the House of the People which 
has been published in the Civil & Military 
Gazette of the 22nd February 1953 contains 
the head-line: "Act made harder in certain 
respects." In the body of the report, which is 
the APP report, it is mentioned that "some of 
the definitions embodied in Chapter IV of the 
original evacuee property law to cover 
intending evacuees have been dropped while 
others have been transferred to the chapter 
covering evacuees. This means that at least so 
far as transferred definitions are concerned, the 
Indian evacuee law has been made harsher". 
The question is: Has the Indian evacuee law 
been made harsher? It is . true that sub-clauses 
(i) and (ii) of clause (e) f section 2 have been 
transferred to clause (d) of section 2. But the 
difference is there. Sub-clauses (i) and (ii) of 
clause (e) becomes operative from 14th 
August 1947, whereas the transferred portions 
became operative from the 18th October 1949. 
That makes a world of difference, because, as I 
mentioned yesterday, taking the cumulative 
effect of clauses (e) and (f) together, any 
person who continues any of the acts 
mentioned  in  sub-clauses   (i)   and   (iiV 
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of clause (e) after 18th October 1949, 
becomes an evacuee straight off, that is, his 
property becomes evacuee property. After we 
had eliminated the first kind of intending 
evacuees, namely, these upon whose transfer 
of properties certain restrictions were placed 
had been dropped, these readjustments 
became necessary and by the effect of the 
transfer of these clauses from clause (e), 
which is intended to be repealed, we have 
maintained the position as it is in regard to 
post—18th October 1949 Acts. I made this 
position clear in the House of the People 
unequivocally, yet, in spite of that very clear 
elucidation of the position, interested people 
have still been carrying on a malicious 
propaganda. The question arises why we have 
exonerated all those who have been declared 
intending evacuees from those disabilities. I 
will refer to clause 17 of the Bill which says: 

"(1) The repeal of Chapter IV of the 
principal Act shall not affect— 

(a) any property which has vested in 
the Custodian under section 22 of 
the principal Act before the 
commencement of this Act, or 

(b) any proceeding pending under that 
section on such commencement, 
and any such property shall 
continue to so vest and any such 
proceeding may be continued as if 
this Act had not been passed. 

(2) Save as aforesaid, on the repeal of 
Chapter IV of the principal Act, every order 
passed under section 19 of the principal Act 
declaring any person to be intending evacuee 
and every attachment of property effected 
under that section shall cease to have effect 
any every proceeding pending under that 
section shall  abate". 

The number of persons who have been 
declared as intending evacuees under this 
category and against whcm proceedings are 
pending, is about 2,000. It is necessary for 
me to clarify the position as to why we have 
given exemption   to  these   persons   who   
have 

been duly declared as intending evacuees. The 
law as it stands at present provides for the 
review of the order declaring a person as 
intending evacuee six months after that order 
has been passed. That is given in clause 3 of 
section 26. Now, it is clear that a person who 
has been declared as intending evacuee once 
can have the order reviewed at intervals, since 
the last act that could be performed by a 
person who has been declared an intending 
evacuee could be on the 18th day of October 
1949 and since then three-and-a-half good 
solid years have passed. The presumption 
which arose that he intended to go to Pakistan 
is rebutted. He has been here, in India, for 34 
years and whatever legal inference could be 
drawn for his actions does not hold good now. 
Therefore, we felt that the time had come 
when persons who have been declared as in-
tending evacuees must be free from these 
disabilities. Apart from this legal aspect of the 
matter, it is never good for a nation to impose 
restrictions upon the property of its citizens or 
upon the freedom to carry on business. 
Therefore, in the economic interest of the 
country as a whole we thought that any more 
prolongation of these disabilities on these 
intending evacuees was not good. 

Then, Sir, I come to the second point, 
namely, the amendment of sections 16 and 52 
of the original Act. These amendments are 
given in clauses 7 and 15 of the Bill. 
Honourable Members would be aware that 
there was some controversy about the in-
terpretation of sections 16 and 52 of the Act 
some time ago. During the pendancy of 
certain proceedings with regard to the well-
known case of Chhatriwala the Custodian-
General was of the opinion that the certificate 
granted under section 16 of the Act by the 
Central Government had validity only in so 
far as it enabled the Cus-dian-General to 
review the case of restoration; but the 
certificate granted by the Central Government 
did not mean that the property should be 
restored. We examined the legal position and 
we were advised that the interprets don of    
the    Custodian-General    was    mot 



1049          Administration of        [ COUNCIL ] Evacuee Property 1050 
(Amdt) Bill, 1952 

[Shri A. P. Jain,] correct. In any case, we 
thought that a certificate granted by the 
Government was final and all that the Cus-
todian-General had to see was whether the 
property belonged to the person to whom the 
certificate had been granted or not. The 
present section, clause 7, is intended to 
remove any confusion that could arise from 
the wordings of law. It has to be made clear 
beyond all doubt that a certificate granted 
under section 16 of the Act, authorising the 
restoration of evacuee property is a final order 
and thereafter, all that the Custodian has to 
say is whether the property belongs to the 
person claiming it or not. 

With regard to section 52, the interpretation 
of the Custodian-General at the time was that 
section 52 could not give exemption 
retrospectively, that is, it could give exemption 
from the corresponding provisions of the law 
which had been repealed by the 
Administration of Evacuee Property Act. 1950 
(XXXI of 1950). Now, if the exemption did 
not apply retrospectively, i.e., if it did not 
become operative against the corresponding 
provisions of the previous laws, the position 
became very anomalous. The House will 
remember that on the 3rd of July 1950 a 
notification was issued to the effect that any 
person who migrated to Pakistan, but returned 
to India before the 18th of July 1948, i.e. 
before the introduction of the Permit System, 
and any person who migrated to Pakistan but 
returned after the 18th of July 1948 but before 
the 18th of October 1949 under a permanent 
resettlement permit, would, subject to certain 
conditions, be entitled to the restoration of the 
property. Now, most of the properties of the 
migrants had been taken over before April 
1950 when the existing evacuee law became 
operative. That being so, if that notification 
could not apply retrospectively, the whole 
object of the notification would be annulled, 
because the type of persons, to whom it was 
intended to give relief, .would get no relief. At 
the time when fchis notification was issued, as 
also "ubaequently, Government was clearly 

of opinion that this notification should apply 
retrospectively. Yet because the interpretation 
of the Custodian-General was quasi-judicial 
interpretation, we accepted it. In that 
particular case, we felt morally bound to give 
relief and we gave relief under section 16 by 
restoring the property. At that time, I made it 
clear in the House of the People that 
Government will bring the necessary 
legislation with a view to amend sectiori 52 
and make it applicable retrospectively. Now 
the proposed amendment is intended to 
achieve that object. We have made another 
amendment in section 52. Now section 52 as 
it stands in the principal Act. applies to any 
class of persons or class of property or any 
person or property. We felt that the inclusion 
of individual person or individual property 
was not appropriate and therefore we have 
dropped those two matters from section 52. 
We have proposed amendments to these two 
sections with a view, to remove those 
difficulties. 

Now, the third important thing is the 
amendment of section 40. Section 40 says that 
if a person transfers any property after the 
14th day of August 1947 and after transferring 
that property migrates to Pakistan, then the 
transfer becomes ineffective unless it has been 
confirmed by the Custodian. So far as those 
persons, who actually migrate to Pakistan, are 
concerned, this provision is a necessary 
provision. But it has an indirect effect. It is 
this that every Muslim in India has, on 
account of this provision, become a potential 
evacuee. Any person who wants to buy any 
property from a Muslim in India, is always 
under the apprehension that the property may 
be declared evacuee property if the vendor 
goes over to Pakistan. There have therefore 
been difficulties in the transfer of properties. 
We came across some very hard cases from 
different parts of the country. In particular, I 
will mention a small but important case where 
on account of drought in Saurashtra, a certain 
person, who had a big herd of cattle, wanted 
to mortgage his house and to 
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raise money for feeding them. But the 
mortgagee was afraid and would not enter into 
the transaction of mortgage, lest some day he 
might be deprived of his money if the 
mortgager goes over to Pakistan. This section 
no doubt is in a way the pivotal section of the 
Act. It is, therefore, necessary to maintain it. 
But every effort has been made to mitigate its 
rigours. It has been provided that "no transfer 
of property of a value 'of less than Rs. 3,000 
will need confirmation by the Custodian." In 
the Bill as introduced this figure was Rs. 
5,000, but it was reduced by the Select 
Committee to Rs. 3,000. In the Lower House, 
another change was made that the limit of Rs. 
3,000 will not apply to a single transaction but 
all the transfers that may be made by a person 
during the course of a year. It has also been 
provided that a person who wants to transfer 
his property can take the previous approval of 
the Custodian and any transfer made in 
pursuance of that approval will be a good 
transfer and will not be liable to be impeached 
if the vendor migrates to Pakistan. Again, it 
has been provided that, if a vendor stays in 
India for a period of two years, the transaction 
will become firm, because by the stay for a 
period of two years would mean that the 
transaction and the migration are divorced 
from one another. The intention of section 40 
is that people should not be allowed to cash 
their property and to take their liquid assets to 
Pakistan. If a period of two years intervenes 
between the transfer and the migration, I think 
it will be a good inference that the two are not 
connected with one another. Besides that, 
certain applications for confirmation had been 
rejected on technical grounds of limitation, 
and we have put in an amendment that any 
application for confirmation which may have 
been rejected on the ground of limitation will 
be reopened. Up till now, the practice has 
been that, where it is found that the 
transaction is in good faith and for a valuable 
consideration, the transaction is confirmed. 
That is according to law. If the transaction is 
not in good faith, it is not 

confirmed. If the transaction is in good faith 
but for an inadequate consideration, it will not 
be confirmed but it is open to the transferee to 
have his claim registered by the Custodian in 
regard to any consideration that may have 
passed. Now, in this law, we have provided 
that where a transfer is in good faith but the 
consideration is inadequate, then either of 
four things can be done. The transferee can 
pay the difference between the value of the 
property and the consideration that actually 
passed. The Custodian may pay to the 
transferee the amount of the consideration 
that passed and retain the property or the 
Custodian may sell the property and pay the 
transferee the value of the consideration that 
passed, or the Custodian may divide the 
property, by metes and bounds, according to 
the respective shares. These are the provisions 
which have been incorporated in this Bill 
from another law which Parliament passed 
recently, the law for the separation of evacuee 
and non-evacuee interests. The claim of the 
transferee in respect of the consideration that 
is passed is something like a third-party claim 
and the principles which were accepted by 
Parliament in the separation Act have been 
embodied here. I believe that a large number 
of persons who had bought properties from 
persons who later migrated to Pakistan in 
good faith and who had paid some 
consideration and whose transactions could 
not be confirmed will get the necessary relief 
by this provision. 

Among the other changes, though not of 
the same magnitude, an important one is the 
amendment to section 18 of the original Act. 
contained in clause 8 of the Bill. The clause is 
sufficiently clear. It is intended that people 
should be allowed to defeat the evacuee rights 
in occupancy or tenancy. The first part of the 
amending section does not need much of an 
explanation. The second part which was 
incorporated in the House of the People 
requires a little explanation. The House would 
be aware that cer- 
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[Shri A. P. Jain.] i       lain  States  have  been  
enacting  laws for   land    reforms.    In   particular   
in Uttar Pradesh the Abolition    of    the Zamindari     
Act     and     the     Tenants Privilege    Acts    have    
been    passed. These   Acts   are   intended   to    
confer higher rights in certain circumstances on   
tenants   who   have   some   stable right.   Now,    
when    some    Muslims, tenants of the U.P., 
migrated to Pakistan,    their    tenancy    and    
cultivatory rights became   evacuee    property.   In 
the  early  days  when  the  Custodian's Department    
was    not    well-organised and large numbers of    
persons    were migrating, it was not possible for 
the Custodian  to  take possession    of    all the    
properties,    which    had    become evacuee 
property.   In    certain    cases, trespassers had 
taken    possession    of these lands.   Wherever the 
Custodian could take hold of these lands, he had no 
alternative but to let them out to other persons for a 
short period. There were certain anomalies in the 
Zamindari   Laws   or   the   Tenancy  Privilege 
Laws, and a large number of persons who had held    
these    evacuee    lands either  as  trespassers  or  
under   short-term leases granted by the Custodian 
filed  applications  for the    acquisition of higher 
hire rights, boomidari rights and other rights and 
the second clause has been put in with a view to 
preserving evacuee property against all such 
applications.    Clause    4    of    the    Bill needs a 
little explanation.   In respect to not only the 
allottees but also the tenants, the Custodian has 
some special powers.    In an early enactment i.e., a 
law which preceded—Act 31 of 1950— these 
powers could be exercised both in respect of 
persons who came into the occupancy of evacuee   
property    after 14th August   1947  as  also  those  
who were in occupation before.   But Act 31 of    
1950   limited   the   powers   of    the Custodian 
only to leases and allotments which   have   been   
made   after   14th August    1947.    Difficulties    
were    experienced in the administration of this 
provision.   Quite a large   number    of pre-14th 
August 1947    lessees    sub-let their houses, shops 
etc. on higher rents, some of them applied these 
properties to a use different than that for which 

they have been let out and certain other 
difficulties were experienced. The powers of 
the Custodians have been extended to the pre-
14th August 1947 lessees subject to two 
provisos that he can exercise the power of 
eviction only in case where the lessee has mis-
used the property or where he has sub-let it 
and in no other case. If the Custodian wants to 
evict the lessee for any other reason,. then he 
is to go to an ordinary court of law. This is by 
no means a major deviation but a deviation of 
a type which needed some explanation. 

I think I have done with the principal provisions 
of the Bill.    I also take this occasion to say a 
few words about the Evacuee Property Law in 
general. It is not a law to our liking.    If we had 
the power,  we  would not  retain it on the 
Statute Book for a single day. Unfortunately we 
have not had  adequate or may I say, any 
response from I   Pakistan.    If   the    displaced    
persons J   could enjoy their properties in- 
Pakistan in the sense that they could receive the 
rent benefits arising from the properties which 
they have left there, the necessity for some  sort 
of law    may have existed but in quite a 
different sense.   But  unfortunately,  in  spite  of 
numerous   approaches  during  the  last 5J 
years, Pakistan has not paid us any rents   or   
benefits   realized   from   the evacuee property 
left by the displaced persons in Pakistan and 
therefore, although the displaced persons still 
have a nominal proprietary right in properties 
left on the other side, for all intents   and   
purposes   they   have    not derived any benefit 
during the last 5£ years. 

SHRI H. D. RAJAH: Can the hon. Minister 
just tell the extent of the property that is lying 
on that side? 

SHRI A. P. JAIN: I will give you. Since 
Pakistan has not played the game, we are 
driven to the necessity of maintaining this 
present Evacuee Property Law. The House 
would be aware that some time ago, about 3 
or 4 months ago, we wrote to Pakistan that 5 
years have elapsed and there has been no 
settlement of the evacuee property.   Evacuee 
property on either 
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side     are     deteriorating.   There     are about 
3 lakhs of units here in India of all sizes, of all 
dimensions, of all patterns,    spread    over    
throughout    the length and breadth of India.   
The care and maintenance of these properties 
is very expensive and with all the efforts that 
we have made, we could not set up  a 
sufficiently good organisation to maintain 
these properties.    I am sorry to say that some 
of these properties are deteriorating   and   
deteriorating   fast. There is hardly any 
possibility now of the  displaced  persons   
going   back  to West Pakistan  or  of  the  
Muslim migrants coming back to India. 
Therefore the only rational solution of the eva-
cuee property question could be that we take 
over    these    properties    and Pakistan takes 
over the properties of the displaced persons on 
the other side. The difference in the value of 
the two may be  worked out  according to   an 
agreed formula by agreed arbitrators or other 
judges, or if agreement on the arbitrators  or   
judges   is  not  possible the matter may be 
referred   to   some International Court.   We    
made    that offer to Pakistan but for well-
known reasons because we have left property, 
about  3  or  4 times  in  value—maybe perhaps 
more—of what    the    Muslim migrants have 
left on this side, Pakistan has not cared to reply 
to the offers we had made.   The Prime 
Minister of India also wrote to the Prime 
Minister of Pakistan.    Yet no solution by 
agreement so far appears to be in sight.   In 
fact hon. Members may be aware that my    
counter-part—Mr.     Qureshi,    the 
Rehabilitation Minister of Pakistan—in the 
Pakistan Constituent Assembly said that he 
wanted to scrap the Evacuee Property Law and 
the Prime Minister here   responded   to  that    
feeling.    He said that if such an offer comes 
from Pakistan, we shall    consider    it.   Yet 
the offer made perhaps in a mood of bravado, 
has not come to us in a formal   manner.    The   
Evacuee   Property Law is not a desirable law 
from more than one point of view.   Its 
existence is a constant source of bickering   be-
tween us and Pakistan.   It acts against the 
interests of the refugees because 

there are two similar laws in the two 
countries, and the refugees are debar- 

red from deriving the benefit of their 
properties left on the other side. The Muslim 
minority in India lives under a constant 
danger, not those who want to migrate to 
Pakistan, but those who are here, because 
indirectly the provisions of the Evacuee 
Property Law will affect them. I can honestly 
tell this House that I have made every effort 
to remove the rigours of the law to the extent 
that it was possible, yet so long as the 
Evacuee Property Law is there, it will have 
certain effects which cannot be avoided. I 
believe, Sir, the time has come when some 
solution of this question has to be found. In 
fact, we are actively considering the 
question—the question of the disposal of the 
evacuee properties. 

SHRI ABDUL RAZAK (Travancore-
Cochin): May I interrupt for a moment? In 
the set-up of things that the hon. Minister has 
mentioned, would it not be advisable for the 
Government of India to send out a goodwill 
mission to Pakistan, consisting chiefly of 
leading Muslims  of India? 

SHRI A. P. JAIN: A goodwill mission is all 
right when there is goodwill. The mission 
will go; but let there be first the goodwill. 

SHRI ABDUL RAZAK: Particularly in 
view of the statement made by the hon. 
Minister Mr. Qureshi in Pakistan, I hope this 
suggestion is considered. 

SHRI A. P. JAIN: I do not think there could 
be a greater show of goodwill than our Prime 
Minister's offer in the House of the People, 
that we are prepared to consider the question 
of scrapping of the Evacuee Property Law. 

Sir, the displaced persons are looking 
forward to compensation. And that is also 
dependent upon the disposal of the evacuee 
properties. 

I will not go into any more discussion and 
I commend the Bill for the acceptance of the 
House. 

MR. CHAIRMAN:  Motion moved: 

That the Bill further to amend the 
Administration of Evacuee Property 
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[Mr. Chairman.] 
Act, 1950, as passed by the House o£ the 
People, be taken into consideration. 

PROF. N. R. MALKANI (Nominated): Sir, 
the Bill moved by the hon. Minister 
introduces some amendments which 
1 approve of.   The Bill  alters section 
2 very materially, and the amendment does 

away with the provisions for intending 
evacuee. They have been omitted, as they 
should be omitted. Abnormal things are 
abnormal; but we should come back to normal 
times as soon as possible and so this change, I 
think, is a change in the right direction. If 
Pakistan does not do a thing, that is no reason 
why we should not do it. If Pakistan considers 
abnormal conditions quite normal it is their 
concern. Our concern should be to come back 
to normal conditions as soon as possible and to 
the extent that these amendments take us to 
normal condi- 

' tions I welcome them. I also welcome this 
particular amendment regarding "intending 
evacuee" because I don't think there are many 
"intending evacuee". It is now six years since 
the partition took place and that provision is 
not necessary. I do not think it will in any way 
reduce the pool considerably. I have made 
enquiries and I find the pool will not be very 
much affected. The pool is affected by other 
things—not by this amendment. 

SHRI A. P. JAIN: It is not at all affected, not 
at all. 

PROF. N. R. MALKANI: Not at all. Well, 
the pool is affected because the Government 
do not look after the evacuee property well. 
The Bill does not reduce it by means of this 
amendment. 

I also welcome the addition of subclauses 
(iv) and (v) to section 2 clause (d). I need not 
read them; but with this addition the 
provisions with regard to evacuees are very 
much widened and very much strengthened. 
So we need not worry about intending 
evacuees. 

SHRI J. R. KAPOOR (Uttar Pradesh): They 
are not widened at all. They are just where 
they are. 

PROF. N. R. MALKANI: I mean so far as 
the evacuees are concerned, clause (d) is 
widened because of this addition of two more 
sub-clauses (iv) and (v). 

SHRI J. R. KAPOOR: No, it is just where it 
was. 

PROF. N. R. MALKANI: I don't think so, 
Sir. In section 2, in the definition of "evacuee" 
we have got 5 sub-clauses to clause (d). There 
were only three provisions before and now we 
have transferred two other provisions relating 
to "intending evacuees" and added them to the 
three existing provisions regarding 
"evacuees". 

SHRI A. P. JAIN: I have tried to explain at 
length that this is just a question of 
readjustment of the clauses, certain clauses 
being shifted from one place to the other; but 
the effect is not any more or less than what 
exists at present. 

PROF. N. R. MALKANI: I accept what you 
say, though I rather believe the position is 
safer now. I feel safer because these clauses 
will now be applied to evacuees. It is wider 
and therefore safer. 

Well, there are one or two other things 
about which I would like to make a few 
observations. 

Section  12A deals with special provisions 
with respect    to    transfer    of tenancy    rights    
of    evacuees.    These relate to leases, leases 
given to tenants by the    Custodian.    Now,    so   
far    as leases   are   concerned  it  is   all   right. 
But as the hon. Minister is aware, in Rajasthan, 
for instance, there are more than  60,000  families  
settled  on  land, sponsored by Government and 
settled on  the  land   there  by   the  Rajasthan 
Government, who are not lessees and who are not 
trespassers.   Recently there was  a big  
conference  at Ganganagar where more than 
6,000 cultivators were 
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present and the first question and the last 
question that they asked was, "What is our 
position? Are we lessees? Are we tenants, 
proprietors or trespassers?" What the hon. 
Minister was saying in the other House as 
well as in this House raises in my mind a sort 
of doubt. What is their position? I require an 
assurance, a definite assurance from the hon. 
Minister with regard to these persons who 
according to a scheme sponsored by the 
Government of India were settled in 
Rajasthan, Alwar and Ganganagar. Are they 
lessees, tenants, proprietors or what? I think a 
definite assurance has become long overdue. 
It is more than 3 to 4 years since these people 
have been there. 

Proceeding further I come to section 40 and 
that is with regard to "Validity of transfers 
respecting property subsequently declared to 
be evacuee property". I cannot understand the 
necessity for the proviso there. The proviso 
reads: 

"Provided that in the case of a transfer 
made before the commencement of the 
Administration of Evacuee Property 
(Amendment) Act, 1952, the transferer had 
not left India for Pakistan before such 
commencement notwithstanding that a 
period of two years had already elapsed 
before such commencement;" 

I say the provision of a fixed period of two 
years is not enough and I think this proviso as 
it is will work very hard on many people. 
There will be many pending cases of our own 
people and they want some kind of security 
with regard to past transfers 

Sir, moving further, I come to section 52—
relating to power to exempt. I read the 
original section and I read now the amended 
section. It is not revised; it is very retrospec-
tive. It says: "The Central Government may 
by notification in the Official Gazette, declare 
that all or any of the provisions of this Act or 
of the rules made thereunder shall not apply or 
shall be deemed never to have applied, or 
shall cease to apply, or shall apply 

only with such modifications or subject to 
such conditions, restrictions or limitations as 
may be specified in the notification, to or in 
relation to any class of persons or class or 
property." To my mind it is elaborating and 
expanding the present section 3 or 4 times and 
making it also retrospective. These are special 
powers. It is true that the hon. Minister is very 
careful abour the use of his powers; he will 
use them very sparingly. Refugees believe that 
the use of these special powers in the past has 
not been to their benefit but against them. I 
hope when these powers are widened, they 
will be used still more sparingly and always in 
the interests of the refugees. 

Sir, in a sense all this is neither here, nor 
there. The real question is, where do the 
refugees stand today so far as the pool is 
concerned? The hon. Minister has said—
rightly said—that the pool is not increasing; 
the pool is deteriorating and deteriorating for 
two reasons: One reason is, Sir, that no special 
staff has been appointed in order to find out, to 
discover property known as evacuee property. 
I am aware, that in Rajasthan, in various 
places—though there was not so much of 
emigration—that in Jaipur and other places, 
there was some evacuee property; even then, I 
could not catch hold of it. I approached the 
Custodian and even the Custodian-General to 
appoint some small staff. He said, "Write to 
me and I would do it". I did write and nothing 
was done. I even met the Minister then in 
charge and yet nothing was done; no staff 
whatsoever was appointed. Sir, I know the 
revenue staff. It would not discover these pro-
perties. It is either corrupt or is in conspiracy 
with the local people and they have made no 
effort whatsoever to help the Rehabilitation 
Department to recover the evacuee property. 
Sir, the hon. Minister is aware, as well as any-
body else, that this property was damaged, is 
being damaged and will be damaged hereafter 
because, the occupants are only refugee 
tenants; they are not owners at all. My own 
house I do look after but, why should I look 
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house? They take away everything, electrical 
equipment, doors, wash basins and whatever 
they can; they burn furniture as fuel 
sometimes. So, the properties are being 
damaged and very considerably damaged. I 
would like to know, Sir, what is the value of 
this pool? I heard that it was 100 or 150 crores 
and all that; but I don't think it is much 
according to the present values. It may be 
lower still on account of the general slump. 
The sooner this thing is decided and decided 
Anally, the better it will be for the 
Government and the better for us. 

Even with regard to the pool, it does not 
carry us very far. The hon. Minister is aware 
that the demand on this side is five, six or 
seven times the so-called value of the pool. 
Then, who is to make up the difference.? Not 
Pakistan, not the Pakistan you and I know 
unless some miracle happens. We do not 
expect miracles to happen now, unless it be 
that Pakistan joins the M.E.D.O. and that sort 
of thing. The other miracle of Pakistan 
coming to terms with regard to property is not 
to happen. I know Pakistan for I was myself in 
Pakistan. They are very good; they give you 
good tea, good dinners and they take you 
round to the club but, do not talk of property. 
Sir, if you have got something, they will take 
away, but not give any property. 

Sir, all the refugees are now looking 
forward to the Government for a big gesture. 
The Government of India has done a great 
deal for the refugees. I am grateful to the 
Government of India not the Provinces for all 
that. But for the Government of India, the 
State Governments would not have moved as 
they have been doing. They have been 
prodded on to move; they have been forced to 
move, as far as I know, excepting one or two 
State Governments; it is all due to the 
Rehabilitation Department and to our Prime 
Minister that something considerable has been 
done; but, Sir, it is not what 

we have done, but how you do it and when 
you do and the manner of doing it that counts. 
It is not how much you give but how and 
when you give that is important. Crores of 
rupees have been given. Permit me to say, Sir, 
that the money which has been given has not 
been given in the proper manner and proper 
time. It has been given after great delays, great 
irritation and great annoyance. And of course 
it has not been given at the proper time. So far 
as the loans are concerned, we expect a great 
gesture from the Government. There are a 
number of hard cases and this number is 
increasing every, day and we do expect a great 
gesture from the Government. Don't pay us 
much; pay us little but pay us down in cash. It 
may be anything, it may be 20 per cent., or 15 
per cent, or even 10 per cent, but, Sir, pay us 
down something in cash. Today, amongst the 
refugees there is a great deal of 
discontentment and some say "Why waste 
even one anna stamp on claims? We know that 
nothing will come out of it." They ask, 
"Malkani, do you think that Government will 
pay anything?" But I do not know. All I know 
is this that today all the money that you have 
given as loans and grants is not considered as 
something important. They ask "What about 
our compensation?" They say, "They have 
been talking for the last so many years. Why 
don't they pay? Why don't they say that we 
will pay so much cash and no more?" Allow 
me to plead with you, Sir, that a gesture of 
that kind, of cash down, to those who have not 
received anything and for hard cases, will go 
to a great extent to redeem the position which 
has been lost very badly now. I would say 
"pay cash to those who have received 
nothing—and in very hard cases loans of Rs. 
500 and under, should be treated as mere 
relief." It will have to be treated as charity; 
you cannot recover these petty loans. Don't 
think of recovery for I know that you cannot 
recover them; say so and write this off. Those 
whom you have given loans for shops or 
houses, tell them that you set off the 
instalments even against their claims. If 
you  were to do some  of  these  little 
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things, the refugees will look up to you and 
would be grateful to you and you would have 
done a great deal in putting a new life into 
them. 

Sir, I do know that you are a human being; 
I do know that you aire full of humanitarian 
feelings. The Minister of Finance is 
considered to be very hard hearted; I don't 
think he is hard hearted otherwise Mrs. 
Deshmukh could not be doing famine work. I 
feel he too can be persuaded to do some 
refugee relief work. But the Ministry of 
Finance is very cautious and the Ministry of 
Rehabilitation is full of delays. Between the 
delays and the cautions of these two you and I 
are rather smothered or rather caught very 
hard as between a vice. Kindly leave the files 
and come out of the great red stone building 
and see the refugee people and the plight. 
Then you would see that the files are wrong, 
that your caution is wrong, that you have to 
do something and that too immediately. 

Thank you, Sir, very much. 

•    MR. CHAIRMAN:    Those who   are 
concerned. 

KHWAJA INAIT ULLAH (Bihar): 

 
SHRI H. P. SAKSENA (Uttar Pradesh: May 

I know if Mr. Inait Ullah is a refugee? 
KHWAJA INAIT ULLAH: No, Sir. (MR. 

DEPUTY CHAIRMAN in the Chair.) 4 P.M. 
KHWAJA INAIT ULLAH: 

 

 

amendment Bill 
(Evacuee Property Bill) 

(restriction)
(impose) 
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intending   evacuee 

intending evacuee 
AN HON. MEMBER:

KHWAJA INAIT ULLAH:

intending  evacuee 

intending evacuee 
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KHWAJA INAIT ULLAH:

SHRI A. P. JAIN:

KHWAJA INAIT ULLAH: 

SHRI A. P. JAIN: 

KHWAJA INAIT ULLAH:
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MR. DEPUTY CHAIRMAN: This is an 
amending Bill, Mr. Inait Ullah? 

KHWAJA INAIT ULLAH: Yes, Sir. I know 
that this is an amending Bill and I am 
speaking against clause 13 of this amending 
Bill. 

 
"All citizens shall have the right to acquire, 

hold and dispose of property." 

 
"Nothing in sub-clauses (d), (e) and (f) of 

the said clause shall affect the 

 

 

 

 

SHRI S. N. DWIVEDY  (Orissa): 

SHRI H. D. RAJAH:

KHWAJA INAIT ULLAH:
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operation of any existing law in so far as it 
imposes, or prevent the State from making any 
law imposing, reasonable restrictions on the 
exercise of any of the rights conferred by the 
said sub-clause either in the interests of the 
general public or for the protection of the 
interests of any Scheduled Tribe." 

"In the interest of the general public or for 
the protection of the interest of any Scheduled 
Tribe." 

SHRI H. D. RAJAH: Now speak in English. 
KHWAJA INAIT ULLAH: I can read 

English but cannot speak English well. 

SHRI B. C. GHOSE:  You can do both. 
KHWAJA INAIT ULLAH: Perhaps I will not 

be able to express myself so fully in English 
as I can in Hindi. However, for this part of my 
speech I will try to speak in English though it 
may not be good English. 

I am placing before you, Sir, that this 
amendment Bill and especially its clause 13, 
is ultra vires of the Constitution, Art. 19(f). 
No doubt, clause 5 of the said article permits 
the Government to make any law which can 
impose reasonable restrictions in the interests 
of the general public. 

 

"The law declared by the Supreme Court 
shall be binding on all Courts within the 
territory of India." 

 

(scheduled tribe 
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"If democracy is to function properly in this 

country, there should be no room for 
discriminatory legislation of this sort, which 
sought to deprive a person of liberty or 
property, even if such legislation resulted in 
some benefit to the public." 

SHRI B. K. P. SINHA: Sir, may I just say 
one 'word? That judgment was based on the 
ground that the Legislature has usurped the 
power of the judiciary. 

MR. DEPUTY CHAIRMAN: You can 
reply him. 

KHWAJA IN AIT ULLAH: 

MR. DEPUTY CHAIRMAN: They are not 
authentic reports Mr. InaM Ullah. 

KHWAJA INAIT ULLAH: 

Sathi   Lands    (Restoration)

Sathi Lands (Restoration)

 

(public
interest) 

 

 

(authentic copy)
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"Legislation directed against a particular 
named person or corporation was obviously 
discriminatory and could not constitutionally 
be justified even if such legislation resulted in 
some benefit to the public." 

These are the words of Chief Justice in the 
case of Chiranjit Lai V. the Union of India. 

 

 
Imposing any restriction on acquiring, holding 
or disposing, of any property. 

 

"Legislation such as we have now before us 
is calculated to drain the vitality from the rule 
of law which our Constitution so 
unmistakably proclaims and it is to be hoped 
that the democratic process in this country 
will not function along these lines." 

 

KHWAJA INAIT ULLAH: "If at any time it 
appears to the President that a question of law 
or fact has arisen, or is likely to arise, which is 
of such a nature and of such public 
importance that it is expedient to obtain the 
opinion of the Supreme Court upon it, he may 
refer it to that Court for consideration and the 
court may after such hearing as it thinks fit, 
report to the President its opinion thereon." 

 

[Khwaja Inait Ullah.] 

ultra vires

SHRI J. R. KAPOOR
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ultra vires 



[For English translation, see Appendix IV, 
Annexure No. 37(a).J 

SHRI B. GUPTA (West Bengal): Sir, I 
listened with the utmost attention to the 
speech that has been delivered just now. His 
speech has given us a very interesting 
spectacle in which a Congress Minister comes 
here with a Bill and a Congress Member gets 
up and says it is ultra vires of the Constitu-
tion. It only shows that Mr. Mahatab, 
Secretary General of the Congress Party, is 
not fulfilling his assignment well. 

MR. DEPUTY CHAIRMAN: That is not 
relevant here Mr. Gupta. 

SHRI B. GUPTA: Very well, Sir, It does not 
speak well of the organisation. 

MR. DEPUTY CHAIRMAN: You can 
leave it to the organisation. 

SHRI B. GUPTA:  Well, Sir, after all It is the 
Party  in power.   If it  does not itself know 

how to function as a Party, I do not know how 
it will function as the State. 

AN HON. MEMBER:  You need not worry 
about it. 

SHRI B. GUPTA: It is now about three years 
since the Evacuee Property Act was passed in 
1950. It is a good thing that this Government 
has begun to-realise that the Evacuee Property 
Aet was not something as good as it was-made 
out to be. It is also good that it is in a frame of 
mind today to-revise some of the measures 
enacted earlier regardless of what the Govern-
ment of Pakistan has done or not done. But 
unfortunately the amendments fall far short of 
expectations, because we must have such 
amendments that would create conditions in 
the country when we can return to the normal 
standards of life. We must have such 
amendments as would set new examples of 
democratic behaviour not only for this country 
but also across the border before the people of 
Pakistan. Sir, it is no use telling us that the: 
Pakistan Government is not doing, something 
and therefore we shall not do it. Nor is it good 
to suggest that Pakistan has passed certain bad 
laws-and therefore we must have similar laws. 
We must pass our laws and measures on our 
own understanding,, on the basis of certain 
democratic principles. I know that Pakistan is 
not playing the game as the hon. Minister 
himself has stated, but if the game is bad, are 
we going to compete with Pakistan in playing 
that bad game, or are we to pass measures 
setting up new standards and show by our 
example that that is a bad game so that the 
people of Pakistan will compel their 
Government to change their course, to change 
their policy and rise to the occasion? That, I 
believe, would be the right way of doing 
things. A retaliatory approach is not at all help-
ful either in international politics or for the 
democratic progress of a country, and yet I find 
that while speaking even on a measure like this 
which is a very very restricted one in scope, 
even. though the intention may be to do 
something good, the hon. Minister talked as if 
he was talking in terms of retaliatory measures. 
I would ask the Government to give up that 
kind of mentality. Sir, we must, by our efforts 
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and our   practices,   try   to   heal   the wounds    
of    Partition.    Many    things have happened in 
the past,  and    we should  try  step  by step  to  
wipe  out those disgraceful things that still exist 
today.   We must make a move in that direction.   
It is an undesirable fact that the  Evacuee  
Property  Law  has   been subjected to  very 
severe  criticism  by not only the members of the 
minority communities on both sides of the fron-
tier but also by the general democratic people.   
Why?   In   the   first   instance, this  measure  
has  imposed    hardships on the   minority   
population   in   this country, just as it causes 
hardship on the  minority  population   in  
Pakistan, but we are concerned with the affairs 
on our  side of the frontier.    Now,  it must be 
admitted that    the    Muslims  i were subjected 
to all kinds of harass-  ! ment.    Evacuees     
were     declared     at   I random  and  we  know  
that  at  times   i interested  parties  prevailed 
upon  the authorities   to   declare   some   
Muslims   j evacuees so that  they could do some   
' mischief or so that they could get their property 
somehow or    prevent    them   j from  carrying  
on   their  normal  busi-  ! ness.   These  things  
did  happen.   The ordinary Muslims or the 
common men did not get any relief that they 
were supposed   to  get  under  this   measure. 
This worked    to    their    disadvantage. This 
measure became a weapon in the hands  of 
certain interested parties  to grind their own axe    
for   their    own interests.   All these things    
happened. Now, I would ask the Government 
that it is not a very happy commentary on the   
state   of   affairs   here   that   the Muslims feel 
like going    away    from this  country,  or   they  
intend    to    be evacuees.    They are  as  much 
part of India as any    other    community    and 
their rights are guaranteed under the 
Constitution.    If    because    of    certain 
circumstances    they    feel   like    going away 
from this country to some other country, it 
redounds not to the credit of the Government or 
the the powers that   be.   It   redounds   to   their  
utter discredit.    Now, that    should    not   be 
made an excuse for creating all kinds of 
difficulties in the way of the minority  
community.    I   can   tell   you   one example   
in   which   a   member   of   the Krishak Praja    
Party    of    Gorakhpur 

who contested the Parliamentary elections was 
declared to be an intending evacuee.   The    
Government    or    the authorities    who    dealt     
with    these matters, to whom the interpretation 
of the law was left, declared him to bean 
intending evacuee.   If he intended to leave the 
country,  would he have contested the 
Parliamentary elections? He was also an 
executive member of the Krishak Praja Socialist 
Party but that did not prevent the Government 
from declaring   him   an   intending   evacuee. 
Now, many such instances had occurred.   We 
know that it is not possible to recount those 
incidents here, nor is it necessary.    It is known 
to the Government  that  this  measure   had  
been. used in a pretty wrong way and that many   
people  who   never   intended   to go out of 
India, were   sought    to    be forced  out  of  
India  by    their    being, declared     intending     
evacuees.   Five years have passed since the 
Partition, and there have been  certain  happen^-
ings on either side of the border and minorities  
have  suffered,     but     these were abnormal 
situations.   We cannot pass    any    law    on    
the    exigencies of    such    abnormal    
situations.    What we    should    do    is    that    
we    should take   steps   to   see   that   such   
things do    not    occur,    so    that    the    
minorities  do  not feel insecure in respect of  
their  life   and   property.   That   is \yhat we 
should do.   Then you come to the question of 
administration. Now I would not go into the 
details of it because   it   has   been   a  sheltered   
administration.   Custodian-General   is   a very    
high    sounding    word.    I    don't know what 
he actually took    in    his custody, but I know 
one thing was not in his custody and that was 
fair-play. One thing he did not try to implement 
and   that   was   democratic   procedure. The  
entire arrangements     had     been utterly 
bureaucratic, left to be decided between  the  
Minister  and  the  Custodian-General and his    
agents.    I    feel that the time    has    come    
when    this matter should be gone into    and    
the administration of the evacuee property, so  
long  as   this  law  remains   on  our Statute 
Book, should be   left   to   the hands of much    
more    democratically constituted  
organisations  in which the minorities, political 
parties and others 
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■ engaged in the sJi^ice of the 
minority 
communities or in the welfare of the 
country as a whole get a place. This 
bureaucratic machinery has been a 
cause, not merely of irritation but of 
great harassment to the minority com 
munities. 

Here we find the amendment retains the 
old position. The whole management and in 
many respects, the decisions with regard to 
such matters is left to the Custodian-General 
and, of course, the Minister is there to exer-
cise his powers. This is no good arrangement 
at all. We want, undoubtedly, this whole 
thing to go, not 
■ only in this country but also in the 
other country but as long as it is there, 
the Minister should see that popular 
bodies crop up at every stage, at all 
levels for the administration of the 
properties of the evacuees. Now, here 
again we find that this procedure is 
cumbrous and is not suitable for the 
common man. After all if, you start 
another chain or system of cumbrous 
judicial proceedings, you are not help 
ing the people. We want very simple 
proceedings, accessible to the people 
and we don't want them to go through 
a process of litigation. So I say these 
things should be recast completely and 
re-orientated with the object of bring 
ing them in line with the require 
ments of our times. Now there is no 
such proposal in this amendment. 
The ideology behind it is again very, 
very objectionable. The hon. Minister 
for Rehabilitation, speaking in the 
other House, gave it to understand as 
if the payment of compensation to the 
refugees or displaced persons in India 
was contingent upon the size of the 
evacuee property pool. Now, once you 
say this, you at once give a handle to 
the interested parties, to the communal 
organisations, to see that that pool is 
enlarged by all methods, fair and foul. 
That has happened. The Government's 
policy has been this that the compen 
sation   would   depend   on   the   amount 
•of property that has come into its hand from 
the persons who have migrated from India to 
the other side ■of the frontier. This has been a 
source    of    not    only    general    irri- 

tation to the democratic mind but it has also 
been a kind of handle for carrying on 
communal propaganda in the country. I would 
say it is not as if the compensation to the 
refugees is contingent upon this pool. If you 
have made this arrangement, change it. What 
we want is that the refugees who have come 
should be rehabilitated in normal life and the 
Government should find money from its own 
exchequer and resources regardless of the size 
of that particular pool. That should be the 
approach. Now, the hon. Minister even in the 
other House repeated that the compensation 
depended on the size of the pool. It may be 
that in some cases the properties have come 
into your hands very justly because the people 
had left earlier and would not return in which 
case the property should be handled with a 
view to benefitting the displaced persons, I 
can understand that kind of thing but the 
moment you want to make a theory out of 
this, you are heading for preposterous 
consequences; and that is clear from the 
demands of these organisations. Here you find 
in the Report of the Select Committee two 
Notes of Dissent. One is by an hon. Member 
of the other House, Mr. Deshpande. Here he 
wants to make these measures much more 
rigid. He is not satisfied with the existing law 
and he wants to make it much more rigid so 
that more properties could be squeezed out of 
the Muslim population in this country with a 
view to, as he believes, helping the displaced 
persons. 

SHRI  H.   P.   SAKSENA:  Question. 
SHRI B. GUPTA: It may be very fine 

politics for Mr. Deshpande but that kind of 
politics do not pay today. That kind of politics 
has got debunked in the realities of life. We 
know the rehabilitation of the Hindu 
population in this country does not depend on 
how much we can get out of the Muslims. We 
know the rehabilitation of the displaced 
persons who have come from Pakistan 
depends oh how much the Government will 
be able to spare from the exchequer, diverting 
such funds from military and other police and   
security   it«m«   of   expenditure. 



 

That is the-way to proceed with the task of 
rehabilitation. 

Now the moment the hon. Minister says 
that it is dependent on the pool property, the 
very moment Mr. Desh-pande would get up 
and say "Well in that case you are amending 
the law in such a manner as would restrict the 
pool and if you take away something from the 
pool, to that extent will diminish the funds 
available for the rehabilitation of the Hindus 
here who have come from Pakistan" and he 
will naturally get a chance also of rousing the 
refugee population against what should be the 
just methods, and for his own political 
purposes. Therefore, 1 say—I know the 
Congress opposes the politics of Mr. 
Deshpande when it speaks and that Pandit 
Jawaharlal Nehru himself talks about fighting 
eommunalism—but I would appeal to the 
Government to prove what it professes by 
implementing in action. This law should be so 
changed that it would not give any handle to 
the communal organisations or the vested in-
terests in the country to gain some political 
advantages at the cost of the minorities. That 
is my submission and that should be kept in 
mind by the false theorists of compensating 
the displaced persons. 

Now it is "understandable that at times of 
commotions certain properties had to be taken 
care of by the Government; but now it should 
be normal. It is not as if we are passing 
through any mass evacuation. Now when 
some people create trouble either on this side 
or on the other side mass evacuation takes 
place and that is to be stopped by improving 
the relations between the two States and the 
two countries. I leave it to the Government to 
take proper steps and the people will look 
after themselves. Now what happens. Some 
people go away and some come and they are 
crossing frontiers all the time. Here we need 
not have all this. The whole thing should be 
based on the principle whether one really 
wants to leave India; and that question should 
be left to him. You should not create a system 
of laws and procedure where it is •l»ft to 
somebody else to interpret as 

to when one becomes an evacuee. It should be 
left to the person concerned and it should be a 
question of fact and not of law. When that 
question of fact is placed before the country, it 
can be known to anybody that a person has 
become an evacuee. I am not talking of 
intending evacuee because that is being 
abolished. Even now you find certain 
provisions which empower the Government to 
declare some people evacuees under certain 
circumstances. That is wrong. What we desire 
is this. No one is to be declared or treated an 
evacuee, intended or otherwise, unless he had 
made his intention to be treated as such 
known to the Government. You will declare 
no property as evacuee property unless the 
person has made a request to Government to 
take his property under the custody of the 
Custodian-General or whichever authority 
there may be. The position should be like that 
and it should not be left to others as it is now. 
As you know, Sir, in ordinary common law 
the intention is very important. When a person 
makes a will, we deal with the question of his 
intention in a different way because when the 
will comes into operation the person is dead. 
But here the position is not so. The intention 
is capable of being ascertained from the 
person who is alive. He may be in Pakistan, 
he may be in India, it does not matter. That 
should be the approach. The approach should 
be made to find out his real intentions. We are 
not dealing with a dead person in such cases. 
We are dealing with very live persons and live 
intentions   can  easily   be   ascertained. 

Then there is the question of some rich 
people going away or coming here and of 
their properties being takea over. We do not 
mind if the properties of some Nawabs who 
go to Pakistan or of some Rajas or Maharajas 
who come over to India are taken away. As 
for ourselves, we would have taken over these 
properties in any case, if we had our way, 
evacuee or no evacuee. We are not 
complaining against that sort of thing. But 
what we are objecting to is this. You are 
taking into your custody the property of 
smaller men.   If an Englishman goes to 
France 
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tween two reactionary governments, each 
claiming itself to be more progressive than the 
other. Sir, we want to put an end to such a state 
of affairs. If you preach non-communalism, if 
you stand by the standard of a secular State, if 
you wish that you should do away with such a 
reprehensible measure as the Evacuee Property 
Act, then whatever you preach, please im-
plement it. Back it up by some kind of action. 
You have made tons of promises; let us now 
have an ounce of action. That is what I ask the 
Government to do. 

Now, this is another important matter. You 
cannot do your part simply by accusing the 
Pakistan Government. Certainly we shall take 
note of what they do. Certainly we must study 
what they do, most carefully, we must watch 
what they do. But that should not be the 
criterion for determining the policy of our 
country, in such matters unless such action; 
means more democracy, unless such action 
means the expansion of democratic ideas, 
expansion of democratic-practices. If we are to 
compete with another government we shall do 
so only in the field of democracy and not in the 
field of reaction, and that is my view. 

Sir, in Bengal you find—I don't 
know how much—about 40 to 50,000 
(?) Muslims have come back from 
Pakistan. Because of the democratic 
forces in our country and all the rest 
of it, they feel somewhat secure and so- 
they have come back and they want 
the return of their property. But then 
they meet with all manner of difficul 
ties and they do not get their property 
back. There are many Muslims in 
} West Bengal who have not been restor 
ed to their property. I would ask the 
hon. Minister to go and find out in 
such cases.. ____  

SHRI J. R. KAPOOR: This Act does not 
apply to West Bengal. 

SHRI B. GUPTA: I am talking about the 
restoration of their property to these people 
who have come back to. West Bengal. 

[Shri B. Gupta.] and  does  some  business  
there,  he   is not treated as an evacuee.   He is 
permitted there to carry on his business and he 
may simultaneously have    his business in 
London also.    He can carry on his business at 
France and in England.   He remains   a   
British   citizen and there is no law to take that 
citizenship  away from  him.   Now,  here  we 
find if  I go to Pakistan and  acquire property 
there, or do something, start business   there.   
I   am   liable   to   be treated an evacuee even 
if I have interests in this country.   I say this is 
very, very wrong.   It is a wrong approach, a 
vicious approach, a foul approach and an 
undemocratic approach. If   a   Muslim  from   
this   country   goes and starts  a business  in 
Dacca,  why should he be treated or considered 
an evacuee,  I can't understand, until  he 
himself  states   that   he   wishes   to   be 
declared as such, until he makes known that his 
property should be taken under    the    custody   
of    the    Custodian-General.   Therefore,   
make    it    clear. The    hon.    Minister    has   
complained against Pakistan, while delivering 
his speech in the other House, that Pakistan did 
not help in getting the rent of the people who 
came over here, that   ; they   could   not   
receive   their   rents and other benefits from 
the properties in the manner that they should 
have   ! got them. I don't deny that the Pakistan  
I Government came in the way of these people 
getting these   rents   and   other   ; things.   But 
the same thing happened in this country also.   
It is no use just blaming Pakistan.   Blame 
Pakistan by all means, but also criticise   
yourself. Under  your  regime,  it goes  on 
facts, the people who went to Pakistan from 
India  found it  very difficult to draw benefits 
or rents or interests from this side of the 
frontier too.    That has also to be admitted.   
Now, it is no use just haranguing against the 
Pakistan Government,  lecturing  to  Pakistan   
Government, expressing sentiments~against 
the    Pakistan    Government.    Pakistan 
Government   is   a  reactionary  government.   
But  we fiave  found,  Sir.  that  i this 
Government is not a progressive government   
either.      Therefore,     we   ' have  been  left   
with  competition   be-  ' 
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SHRI J. B KAPOOR: That is exactly what I 
submitted. This Act does not apply to West 
Bengal. 

MR. DEPUTY CHAIRMAN: Order, order.    
Let him proceed. 

SHRI B. GUPTA: I am not speaking 
about these laws. There are also 
State laws, as the hon. Minister knows, 
if he ............. 

SHRI J. R. KAPOOR: Shall we have a 
revising discussion? 

Ma. DEPUTY CHAIRMAN: Order, order. 

SHRI J. R. KAPOOR: Sir, it is a point ■of 
order. 

SHRI B. GUPTA: What is the point of 
order? 

SHRI J. R. KAPOOR: Sir, I do not know if 
you are prepared to listen to my point of 
order. 

MR. DEPUTY CHAIRMAN: What is the 
point of order? 

SHRI J. R. KAPOOR: The point of order is 
this. We are now discussing the Evacuee 
Property (Amendment) Bill and anything 
which does not fall within the scope of the 
Bill is not relevant discussion. So far as this 
legislation is concerned it is expressly 
provided that it does not apply to any property 
in West Bengal. Therefore questions relating 
to property of Muslims or Hindus in West 
Bengal or East Bengal are certainly outside 
the scope of this discussion. Do you allow 
them. Sir? Are we to be quietly prepared to 
submit to all these arguments and discussions 
about these properties in West Bengal which 
have nothing to •do with the Bill under 
discussion? 

MR. DEPUTY CHAIRMAN: Does it apply 
to Bengal? 

THE MINISTER FOR LAW AXD 
MINORITY AFFAIRS (SHRI C. C. BISWAS) : 
No, Sir. There is no evacuee property there. 

SHRI B. GUPTA: May I draw your 
attention to...........  

MR. DEPUTY CHAIRMAN: Order, order. 
There is no evacuee property in Bengal. 

SHRI B. GUPTA: There are certain 
laws in Bengal which ..................  

SHRI J. R. KAPOOR: There is no evacuee 
property in Bengal and this Act does not 
apply to them. 

SHRI B. GUPTA: But properties are 
taken and given to .............. 

SHRI C. C. BISWAS: May I explain the 
position. If you look at this Act —the Evacuee 
Property Act—you will find this stated in 
section 1(2) — 

"This Act extends to the whole of India 
except the States of Assam, West Bengal, 
Tripura, Manipur and Jammu and 
Kashmir." 

MR. DEPUTY CHAIRMAN: It ex 
cludes West Bengal? • 

SHRI C. C. BISWAS: Yes. It extends to the 
whole of India except the States of Assam, 
West Bengal, Tripura, Manipur and Jammu 
and Kashmir. These States barring Jammu and 
Kashmir are governed by the terms of the 
Prime Ministers' Agreement of 8th April 1950 
and express provision was made in that 
agreement that if any emigrant had left 
properties on the other side of the border  and 
did 

not intend to return, then, 5 P.M.    
Government   would   set   up   a 

machinery for purposes of looking 
after those properties. But. so far as rights of 
ownership in those properties were 
concerned, they would remain unaffected. 
The migrants would retain unrestricted right 
of disposal in respect of those properties. 
That is the difference from the scheme of 
things here. 

/ 
MR. DEPUTY CHAIRMAN: The section is 

quite clear. No reference to evacuee property 
in West Bengal. 

SHRI B. GUPTA: I will make this clear.   I 
was    giving    an    illustration 
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[Shri  B.  Gupta.] 
but, this is much more so in this part. Now, 
Sir, therefore, as the Minister himself has 
said, under certain circumstances, the 
properties can be taken over subject to certain 
conditions and limitations, properties of the 
Muslims can be taken over and it is also 
provided under that agreement. 

MR. DEPUTY CHAIRMAN: We are not 
concerned with those agreements, Mr. Gupta, 
please speak on the Bill. You have spoken for 
half an hour. 

SHRI B. GUPTA: I am telling you that even 
without this evacuee Act in Bengal, the 
Muslims who have returned from East 
Pakistan, are not being given back their 
properties and the hon. Minister knows that 
this is happening in very many parts of the 
,i/order districts. 

J MR. DEPUTY CHAIRMAN: Mr. ■ Gupta, I 
have to call you to order. All w these references 
to evacuee property in f West Bengal are 
irrelevant so far as this Bill is concerned. Please 
confine '   yourself to the Bill. 

SHRI B. GUPTA: I want to be relevant by 
saying that even without the Evacuee 
Property Act, in West Bengal, the Muslims 
are not getting back their properties. If the 
case is so bad without an Evacuee Property 
Act, imagine how worse it will be under the 
Evacuee Property Act.   That is my  point. 

Now, Sir, the hon. Minister has said so 
many things which are of a technical nature. 
It is not possible for me to go into them but, I 
would just give some suggestions one by one. 
Number one is, Sir, that the Government 
should try to come to an understanding with 
the Pakistan Government and, in this behalf, 
it should take the initiative. Government 
should not stand on ceremonies with regard to 
this matter. If the Pakistan Government does 
not reciprocate in the manner in which one 
expects it to do, it is all the more reason for 
the Government here in India to take much 
more initiative in getting things done. 

We want that, on the basis of that kind of 
agreement, we should soon, reach the stage 
when such measures would not be required 
and would be considered things of the past. As 
long as it remains, we want this measure to. be 
much more liberalised than it is. 

Sir, with regard to the question of' the 
evacuees, we want that no one should be 
regarded as an evacuee: unless he desires to 
be treated as such, or unless his property is 
placed expressly by him under the Custodian-
General. 

Then, Sir, with regard to the administration 
of this law, we feel that the administration of 
this enactment,, after necessary amendments, 
should be left entirely in the hands of popular 
organisations. I do not say that the 
Government officials should not be there; let 
them be there together with other 
representatives of the people and such 
committees can be set up at the district, at the 
provincial, at the Central and of course, at the 
taluka or sub-divisional levels to deal with the 
properties of their respective areas and with 
the evacuees of their respective areas. In such 
committees, Sir, I suggest that all interested 
parties who are interested in doing things 
better and not doing things worse, should be 
given proper representation. 

Then, Sir, with regard to the question of 
compensation, Government should make it 
known not only to the refugees but also to the 
public at large by a declaration that the 
refugees in our country would be settled by 
the Government regardless of what happens to 
the so-called evacuee property pool. Now, the 
rehabilitation of the refugees should never be 
made contingent upon the size of the evacuee 
property pool. I say this thing because, in the 
other House the hon. Minister said to quote his 
words—"that the real solution of the 
rehabilitation depends upon the payment of 
compensation. To the extent that the evacuee 
property pool", I think he said, "diminishes, 
the possibility of payment of compensation 
diminishes."   This    is,    Sir,    a    very 



 

dangerous standpoint and I would like to 
submit to him to retrace his statement  and   tell   
the   refugees   that   the refugees would be 
given compensation, because,  they need  this  
compensation to be rehabilitated in life and, it 
is the duty of the Government   to    find   the 
money   from   the   internal   resources of the 
country and    find    money    by taxing  the  
rich    landlord-classes,    especially.    I    
know,    Sir,    that   we   in Bengal could  
rehabilitate    the    entire bulk of the refugees if 
you  allow us to take the lands from the  big 
landlords.    Now, you cannot eat the cake and  
have  it  at  the  same  time.   You would  keep  
the  landlords  in  position and then expect to    
rehabilitate    the refugees.    Both these things 
cannot be done together successfully.    
Therefore, Sir, we feel that the problem of 
rehabilitation  is   a  problem,   as  far   as   our 
part is concerned, of    reopening    the question 
of land tenure and of taking over land from the 
big landed estates for re-settling the refugees 
there.   We know,  Sir, that this kind of re-
settlement has been much    obstructed    be-
cause     of     the     Zamindary     system. 
Zamindars   are   trying   even   now   to evict 
those people  who had, by their own toil and 
labour, settled in certain lands.    If you say this  
sort of thing, you  are only  allowing  the  
zamindars and their stooges, whatever their 
political    affiliations,    to    come    into    the 
picture   and   carry   on  their   nefarious game 
and create   a   situation   in   the country which 
could cause much more complication because, 
the trouble would grow and the movements of 
evacuees on both sides of the frontier will also 
consequently  increase.   Therefore,   we 
demand   that  this   should   not  be   the basis 
of policy at all. 

With regard to intending evacuees, 
as I have said, nobody is an intending 
evacuee. If somebody intends to be an 
evacuee, we should ask ourselves as to 
why he is intending to go. We should 
go out of our way .............. 

(Time bell rings.) 

.......and help him. if it is merely be 
cause of lack of security ................. 

MR. DEPUTY CHAIRMAN: You are again 
going back. You are repeating, your 
arguments. 

SHRI B. GUPTA: I would sit down, Sir, with 
the submission that you will maintain the same 
rules. I would beg of you, Sir, when the hon. 
Ministers speak, because, I see that they never 
look at the time and they make all-kinds of 
speeches and that applies most of all to the 
Prime Minister of India. I hope, Sir, that you 
will have enough courage to stop the Prime 
Minister when he makes such speeches and 
goes round the point. It is no use asking us not 
to be repetitive. We are trying to say certain 
things, and. there may be some repetition and I 
would like to see which Member of the 
Government knows the art of speaking, 
exactly and precisely and . without making any 
diversion? After all. Sir, I will be here to learn 
such things. 

SHRI   GULSHEK   AHMED   (Vindhya-
Pradesh):  It is indeed gratifying that the hon. 
Minister for Rehabilitation has made certain 
amendments for improving this Act.     This is a 
sort of relief to the hardship that was being 
caused to   many   people,  especially  people  
of the minority community and particularly the 
Muslims.   I know many cases in which  people  
who  were  quite innocent  and who  had  no  
intention  at all,  of  going  to Pakistan—simply 
because    somebody    gave    information, 
somebody  who was not on good   terms with  
him—to the Custodian that he was selling 
things to go to Pakistan and he was   served  
with  the  notices  saying: "Please  explain  why  
you  should  not be declared  as  an intending 
evacuee" and  after   that   all   the  
paraphernalia used to follow.    He had to make 
a list of    his    furniture,    books,    bedsheets, 
utensils  and  all the movable  articles. After   
all   this,   3  formal     declaration used  to  be  
made  saying  that Mr.  so and so has been 
declared as an intending evacuee.    Now that he 
was declared as an intending evacuee, he could 
not sell   his   property   and   all   sorts   of 
restrictions  used  to  be  imposed  upon him.    
On  the  other  hand,   it  used  to-work very 
hard on Muslims who were quite innocent and 
who had no inten- 
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[Shri Gulsher Ahmed.] lion at all of going 
to Pakistan and leave this country. So, this 
step which the hon. Minister for 
Rehabilitation has taken, I think, is a step 
which all Members of this House must 
support. This is really an enactment which 
will bring relief to some extent—I will not 
say that it will bring much relief. 

I    will    not    indulge   in   the   legal niceties 
which my learned friend, the previous   speaker  
did,   as   to   whether this measure is ultra 
xnres of the Constitution or not, but, I will 
submit to you.   Sir,   that   no   doubt   this   
Bill   is something     very     extraordinary     
because it is going to effect our fundamental   
rights   which   are   enumerated in the 
Constitution.    In    one    way    it restricts'our 
freedom to trade and to do  business,  and  
mostly the  business community is going to be 
affected very much.    In business, today I 
make     a profit, tomorrow I make a loss.   
Sometimes it happens that I have to sell my 
property.    But   what   happens?    I   lose the  
value  of, the  property  simply because   I   
belong   to   a  particular   community.    When 
I want to sell my property,  the other man says,  
"I do not know,   probably   he   wants   to   go   
to Pakistan."   Though some kind of relief is 
attempted to be given by this amendment.    I 
would say    that    it    is    not much. 

I am afraid the Government, by making 
certain amendments in the principal Act, has 
taken into its hands some extraordinary 
powers. I would not say they are extraordinary 
powers, but thov have taken some powers in 
their hands. There is no right of appeal or to 
make any reference to the High Court if the 
case has been finally decided by the 
Custodian-General. I have come across many 
cases in which there was an obvious mistake 
of law and people went to the High Court and 
moved for writs, etc., but they were told by 
the High Court, "We cannot interfere unless a 
particular case has been decided against the 
principles of natural justice and against the 
principles of    international    law." 

So much power has been given to the 
Custodian-General. Executive and judicial 
functions both have been combined in one 
individual and he has been vested with too 
much power that is why the Government 
thought fit to take some discretionary power of 
ex-- empting people from liability and granting 
them certificates of exemption. I think they 
have done something wonderful in this respect. 

Certain amendments have been made to   
section   40   of   the   principal   Act, which  is   
mentioned   in  clause   13   of this amending 
Bill, whereby it will not be necessary to get 
confirmation from the Custodian if    the    
property    sold were worth Rs.    3.000.   In   
this    connection I would like to submit that 
this amount  is   very  small,   especially   for 
areas    like    Bombay,     Calcutta    and 
Madras.   If you calculate on the basis of  pre-
war  level,   Rs.   3,000   comes   to Rs.   600.    
In  my  humble  opinion  this amount  of Rs.  
3,000  is  a  very  small amount, and I would 
request the hon. Minister for Rehabilitation to 
increase it from Rs. 3,000 to Rs. 5.000, 
because I think Rs. 5,000 is quite a reasonable 
sum.   I do not think it is going to make any 
drastic change in the principle of the Act or in 
the policy of the Government; it is just a matter 
of adjustment  of   figures   here   and T;here—
the value of the property, etc.    I think this 
amount of Rs.  5,000 that I suggest is a 
reasonable sum, and I would highly commend 
it  to  the hon.  Minister  for Rehabilitation, and 
request him to increase   the   limit   from   Rs.   
3,000   to Rs. 5,000. 

In this connection, I would like to submit to 
you, Sir, that, as my learned friend Professor 
Malkani has said, the removal of the 
provisions of section 19 of the principal Act 
relating to intending evacuees is not going to 
affect the pool very much. I entirely agree with 
him. If some people have got any doubt in 
their minds that by removal of this provision 
regarding intending evacuees the pool is going 
to be affected, I may tell them that that is not 
correct. If the person is declared an intending 
evacuee, it does not mean that his property 
will go to the Custodian.    It 
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is simply a curtailment of his right to dispose 
of his property. The property does not 
become part and parcel of the evacuee 
property pool. It is merely a. restriction on his 
right to dispose of the property. Some of the 
hon. Members on this side or that side may 
think that by removing this provision about 
intending evacuees probably the Government 
wants to decrease the amount of the pool. In 
my opinion, that is not going to happen. 

Sir, I have a submission to make to the hon. 
Minister for Rehabilitation. The property of 
those persons who have returned to India after 
getting a permit for resettlement in this 
country or who came to this country under a 
temporary permit and later on got that 
temporary permit converted into a permanent 
permit, is still vested in the Custodian. Some 
kind of provision should be made either by 
amending this Act or by making rules in 
fcrder that the property of such persons should 
not remain vested in the Custodian but should 
be restored to them as soon as they have 
obtained permit for permanent resettlement or 
as soon as they have converted a temporary 
permit into a permanent permit. I may submit 
to you, Sir, in this connection that there are 
many cases where people have obtained 
permanent certificates but still they are not 
getting back their property, and the property 
still remains vested in the Custodian, and a 
great hardship is caused to these people. 
Though they have become citizens of this 
country and have got permanent settlement 
certificates, they are not getting back their 
property? What then is the use of getting a 
permanent settlement certificate if they cannot 
get back their property. The hon. Minister for 
Rehabilitation has himself said that he would 
like to do away with this measure. I think he 
can help at this moment, those persons whose 
temporary permits have been converted into 
permanent permits and who have been living 
in this country for some time, for a year or 
two, have their property restored to them as 
soon as possible, because it is causing a lot of 
difficulties to them. 75 C. S. D. 

The other point that I would like to bring to 
the notice of the hon. Minister for 
Rehabilitation is this. In the matter of appeals 
or revision, it is specifically mentioned that 
there is no appeal against the judgment of the 
Custodian-General. In this respect I would 
very humbly submit to the hoa. Minister that 
he is taking away a very important right, a 
very fundamental right, of a citizen of this 
country, and he is also taking away the 
remedies which are provided in the 
Constitution. If a person is aggrieved because 
his fundamental rights are infringed, he can go 
to a court of law and get redress. You are 
taking away this very vital right from him. 
You have given the citizens fundamental 
rights, and you have also provided remedies if 
those fundamental rights are infringed. Both 
these provisions have been made in the 
Constitution. We are told, "You have got these 
fundamental rights." Not only that. We are 
also told, "If these fundamental rights are 
infringed, here is the remedy. You can go to a 
court of law and get redress." I would say that 
this measure is one which definitely touches 
our fundamental rights. To leave the legal and 
technical question in the hands of one person 
is not safe. Hon. Members know that when a 
case goes to the High Court or the Supreme 
Court, five or six Judges sit together, but one 
or two are of one opinion and four or five are 
of another opinion. These legal questions you 
cannot leave to the judgment of one individual 
person. If my hon. friend the Minister for 
Rehabilitation so desires, I could give him 
many cases which have been definitely 
decided against the principles of justice and 
equity, and when they tried to move the High 
Court for issue of writs under the Constitution, 
the High Court told them, "Look here, we 
cannot help you. We can only interfere when 
anything is done against natural justice and 
against international law. We cannot interfere 
here." Probably my learned friend the Minister 
for Rehabilitation will say, "We have a 
hierarchy. We cannot have the judiciary here." 
In the same manner you have a hierarchy 
under the    income-tax    law    and 
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[Shri Gulsher Ahmed.] 
under the sales tax law—income-tax officers, 
tribunals, boards, etc. etc. And ultimately, if 
there is any dispute, the parties can go to the 
High Court or the Supreme Court. So far as 
facts, etc. are concerned, let the Custodian-
General retain the supreme power, but as far 
as points of law, at least substantial points of 
law, are concerned, I think the parties should 
be given the right to go to a court of law and 
get redress for these. As far as points of law, 
substantial points of law are concerned, 1 
think the parties should be given a right to go 
to the court and get a decision. 

SHRI H. D. RAJAH (Madras): Sir. this 
Administration of Evacuee Property 
(Amendment) Bill has, to some extent, re-
opened the sores and wounds that were 
inflicted on this country due to partition. 
Though six to seven years have elapsed this 
law was thought to be necessary in this 
country. In the meanwhile, a great change has 
taken place in our land. We have a 
Constitution, and a Republic has been 
declared, and under that Constitution every 
man who takes oath of allegiance to this 
country and who has been registered as a 
citizen of this country, is deemed to be a 
citizen of our country. 

Now, Sir,  there  are three kinds of evacuees:     
one     is     the     permanent evacuee;  the  
second   is   the   potential evacuee,   who  is   a   
fifth-columnist   of Pakistan; and the third is the 
intending evacuee.    So far as this secular State 
is concerned,—I believe that in the fullness of 
time this will become a secular State, now it is 
not—every citizen who has been registered as 
such should be treated alike.    Therefore, 
viewed from that   point   you   will   find   that   
this Evacuee Property Bill is a reactionary and 
unwarranted measure.   But there are  certain 
situations that have  been created.    We have    
accepted    in    this country a good many people 
who have come away, who have run away from 
the other area and who have not been still  
absorbed  as  real  citizens  of  this country.   
Certain relief measures are of 

course taken, but they are ineffective because 
of want of adequate funds to carry out those 
beneficial measures.   I have heard the speech 
of the hon. Minister for Rehabilitation with 
rapt attention. His stand against Pakistan is not 
only on   the   basis   of   the   needs   of   the 
evacuees but also on the irresponsible nature of 
Pakistan    towards    the    demands put by our 
Government.    Well, there are fundamental 
issues involved in  that.    This   problem  has   
not  been considered   by   that   Government   
properly.   What   are   these   fundamental 
issues?    First  of  all,  the  number     of people 
who  have  come  away  due to Partition from 
that area    are    larger than the number of 
people who went away from this country to 
that area. Secondly,  the property that has  been 
left   there   is   much   larger,   it   is   ten times   
higher,   than  the   property  left by  the  
people  who  went  away from this   country.   I   
join  issue   with   the Minister    for    
Rehabilitation    on    this point  that  it   is   
only  four   times   the property that has been 
left here is not correct.    Now, there lies the 
secret of Pakistan  in  not  coming   to   an   
agreement with you.    The    property    they 
have   now   is   worth   several   hundred 
crores.    You have to tackle that problem.   
What is the solution thought of by our 
Government.   They are having friction on 
every front, look at Kashmir.   There we have a 
first-class row. 

That issue is creating a permanent dead-
lock in our relationship between India and 
Pakistan. On too of this, we have this evacuee 
property issue. There, they have been fattened 
to the extent of all our moneys that are left 
over there and our Government is, of course, 
vigilant after the horse has left the stable and 
the pittance of the money that is left over here 
is sought to be administered in the most 
harassing way by the Custodian of Evacuee 
Property. Now. Sir, what is the position with 
regard to the potential evacuees? 

My submission is that those who are the 
citizens of this country should be left 
completely free whether he is a Hindu, or a 
Muslim or a Christian; and that is the concert 
of a real secular 
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State.   But the potential evacuee who says "I 
am a Muslim first and Indian national next", 
this dangerous  animal should be properly 
tackled.    If you do not  tackle   this   category  
of   evacuees properly   your   free   country   
will   not progress.   Sir, this law which is going 
to be enacted will leave 20 per cent, of the 
population that is left in this country in a 
permanent grip  of fear. They   are   always   
thinking   when   the ■Government  will  
declare  them  intending evacuees.    They are 
citizens     of this country but they are not 
making np  their  mind  because  of  the   sword 
of Damocles hanging over their head. The 
rational approach to this problem will be for 
you to make a decision that f he evacuees will 
cease to be evacuees of our country.   You have 
got a tremendous    police    force;    utilise    
that police force to unearth the fifth columnists 
and send them away to Pakistan.    You will 
have to treaFthe Muslim nationals  as    our    
fellow-citizens. Do  not  create   a   situation   
on   which suspicion   will   be   thrown.    This   
is   a problem which requires a psychological 
approach and not merely a legal approach. 

This law now gives the right to -every 
evacuee to dispose of his property up to Rs. 
3,000 and run away to Pakistan. This is not a 
solution to a problem. Suppose there is a 
Muslim who has sympathies outside India. He 
wants slowly to sell away his estate in this 
country and clear out. If he lias a lakh of 
rupees worth of property he will divide it into 
several bits of Rs. 3,000 each and distribute 
them among his own men; he will try to 
dispose of these one by one with the help of 
his men and go away. Even then, our 
Government will be simply gaping and 
watching. This Is a situation which we are not 
very much pleased with. 

Now, I will come to the other aspect of the 
problem. Sir, in the other House, when this 
Bill was referred to a Select Committee, the 
Praja-Socialist Leader has appended a minute 
of dissent, a sensible dissent, to its report. In 
spite of the personal discussion, it appears we 
are not satisfied with the 

position and the proposed change has been  
adversely quoted    in    Pakistan. The offer 
which    Mr.    Quereshi,    the :'   counterpart    
of      our      Rehabilitation Ministers has made 
is that he is prepared to scrap the Evacuee 
Property Act.   Well, if there is some sense in it, 
what is  there that prevents  Mr.  Ajit Prasad 
Jain, our Minister for Rehabilitation, going to 
him and telling him 'Let us sit  round a table  
and let us scrap the Act   in    both   the    
places'. Then  you  will  realise  all  owners   of 
property   who   are   settled   down   in Pakistan 
will    come    to    India,    take possession  of  
their properties,  dispose of them to 
whomsoever they like,  go back to Pakistan and 
settle there.   The same right will apply to the 
evacuee of Pakistan "settled in this country and 
they will go to Pakistan, take possession of their 
properties and dispose of them in  whatever  
manner  they  like. So our people who are here 
left miserable   without   a    pittance   of   
living, having lost great fortunes in Pakistan, 
will  on the  same  footing  be   allowed to go 
back to Pakistan, dispose of the property 
privately to whomsoever they like and bring 
back their money.   If you approach this    
problem    on    that basis   and   come   to   
terms   with   your counterpart in   Pakistan,    
all   honour and   glory   to   you.    You   would   
have done the biggest service to both    the 
nationals of this country.    Never mind they 
have been divided" into two  different camps, 
but  they  were brothers and sisters once upon a 
time.    If you really   feel   that   your   
approach   must be on the basis   of   peace   and   
love, which were the declared objectives of the 
great Mahatma whose Gandhi cap you  are  
wearing  today  in  his  name, if you really feel 
that it is that way you can come to terms with 
our enemies and    make    them    change   their 
hearts,  that  will  be   a  great  achievement  of  
yours.    When   you   point   out a finger at that 
man, three fingers are in turn pointed out to 
you.    We have to search and analyse and And 
for ourselves   how  we  have  fared   with   our 
people   and  our  friends   and  how   far we 
have given them a feeling that they cannot be 
communal-minded people in a  secular   State,   
but  they  should   be citizens   of   this   
country.   If   you   are 
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[Shri H. D. Rajah.] able to scrap the law 
and allow every citizen to dispose of his 
property in whichever way he likes, there 
would be a proper response and appreciation 
on the part of the people. 

Sir, I join issue with this gentleman Mr. 
Gupta . who brought about an analogy of a 
Britisher settling down in France and carrying 
on his avocation properly and going back to 
England. But he forgets that a Frenchman has 
the same liberty and freedom to do the same 
thing in England. But here due to this 
antagonistic adverse position that is present, 
not a single Indian citizen will be allowed to 
go and establish himself in peace and carry on 
his trade in Pakistan. He has been crying 
hoarse about Anglo-American imperialists and 
free-booters sitting down in our country and 
swindling all our money. I say that applies to a 
large extent to any other booter, whether he is 
a Pakistani or a Ceylonese or a Malayan or a 
Japanese. Therefore, in my opinion, the most 
rational approach is that we will have to 
remove hurdles of this nature on a bas's in 
which there is no adverse effect on the people 
and there is absolute   reciprocity. 

Now, Sir. I will come to the difficulty which 
ordinary citizens are facing with the so-called 
Custodian. Sir, umpteen complaints are made 
by the refugee organisations here that they are 
not able to get anything in spite of the fact that 
they have made their claims to this Refugee 
Minister and his Custodian and the whole 
hierarchy of officers for the past five years. 
Now, Sir, if in the course of five years, these 
refugees are not able to get any relief, surely it 
does not redound to the credit of your. 
Administration. The Minister for 
Rehabilitation must be up and doing and he 
cannot take-shelter undei bureaucratic red-
tapism. You are part of the people. You may 
be reactionary or you have been, once upon a 
time, a revolutionary, but that has nothing to 
do with the present responsibility of your 
running a Government which will enable you 
to do service to the common man in this 
country. 

When Mr. Dhupesh Gupta said that the man 
in the street is not given his property, I 
wondered what he meant by the man in the 
street or his property. Property was held by 
certain people who have left everything and 
who have come. In the concept of a 
democratic society where property is not yet 
completely abolished, Gupta is out of court. 
Therefore, the hon. Minister has to be rational; 
he has to find out; according to the terms of 
the Constitution—which my friend is 
threatening .with—how far we are in a 
position to do justice to the people who are 
really suffering; remove the fear from the 
mind of these Muslims who still are haunted 
by the fear and give them the idea of 
permanent settle> ment in our country so that 
they will settle down as our citizens, and not 
as communalists. And when you are able to 
look at the problem from this point of view 
and approach your counterpart in Pakistan 
with this view, I am pretty certain that- to 
some extent at least they will respond. Things 
are settled down. There is a stable Government 
in Pakistan for the last five years. Your 
Government is more or Less stable. You had a 
grand election and got into power by a 
thumping majority. Nobody can shake you out 
of your position today. Therefore, the lead 
must come from you, not in the way in which 
it has come, but in a different way, with a 
different approach and with a different outlook 
on life and property. Then alone these grie-
vances of umpteen people, in the name of 
refugees, can be redressed by you. They are 
boiling with discontent. 

One friend—a Congressman—told me this 
thing. Unfortunately he is not in the House 
today. He told me how these people were 
impeding their own ideas of going to Pakistan 
back and selling their properties and bringing 
their money. It was a serious challenge and an 
allegation against you. I wanted to know 
whether it was correct. Unfortunately, the 
gentleman is not in India today. If that 
statement is correct, what is it that prevents 
our friend Mr. Jain from conceding that right 
which they natu- 
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rally demand and that demand will be rational? 
Somebody was complaining that all those 
properties here which were left over by 
Pakistanis are going to dogs. They cannot go 
to dogs. If the property is held by some people, 
they must be en.ioying it on some basis, 
whether they pay rents to these people or they 
do not pay any rent. Anyhow, the properties 
are being* enjoyed. Now, with regard to the 
other group of people who are not getting 
anything from Pakistan, I would like to ask 
Mr. Jain, how far are you correct in collecting 
the rent of the properties that were left over 
here by the Pakistanis and are you remitting 
them to those who are settled in Pakistan? It 
you have not done it, you have no right to say 
that the Pakistanis are not doing it. There must 
be traffic on both ways. It cannot be a one way 
traffic. I can understand the desire of Pakistan 
to grab the properties of all people who have 
migrated from there. But that was once. Now 
reopen the •subject and you will see a fresh 
opportunity has risen for coming to terms with 
others. There is no use our Prime Minister 
Nehru declaring in the House of the People "I 
am prepared to scrap it, but here accept this 
amendment." If you want to really scrap the 
Act like that, it is not by way ot telling the 
people: "Accept this amendment or go to hell." 
That is not the way. You hold over the Bill; 
contact your counterpart in Pakistan; speak to 
them on a proper basis; find out if there is an 
opportunity to come to an understanding on a 
common platform. If you have exhausted all 
those channels absolutely, then bring a Bill 
which will not make every gentleman in this 
country look a suspect before you, but a Bill 
which will effectively deal with the fifth-
columnists and not the real citizens of our 
country. That is the way in which I want you 
to look at this problem. 

Sir, the last thing then is with regard 
to the section itself. It says " .................trans 
fers respecting property subsequently 
declared to be evacuee property". Why 
should you at all declare a property as 
an evacuee property?   I want you to 

consider in a fresh light the problems that 
confront us and what is that fresh light? The 
fresh light is this. How long will your Republic 
allow a man to make up his mind whether he 
should go to Pakistan or whether he should 
settle down in India? So long as you act like 
this and make nrovi-sions for an intending 
evacuee or a potential evacuee, that man will 
never make up his mind. He will be on the will 
like a cat and we do not know when he will 
jump and turn to this side or that side, and your 
pretentions will be of no use then. You ars 
creating a loophole in the law by which we will 
be creating umpteen problems to ourselves. I 
want you to avoid that event. Only one more 
point, Sir. Then there is a clause about transfer 
of property in good faith. This creates an 
economic stagnation. In the stock exchange, I 
know, what difficulties have happened. A 
certain man sold his shares. Unfortunately or 
fortunately for him, he happened to be a 
Muslim, and the man who bought the shares 
and paid the money did not know the man from 
whom he had purchased the shares. He held the 
shares. Prolonged correspondence had taken 
place but still the matter was not decided. The 
man had paid money out of his pocket and he 
was not able to draw dividend or to resell the 
shares, because all the members of the stock 
exchange knew by that time that the property 
belonged to some evacuee. So, this kind of 
instability in the trade, this kind of difficulty in 
the market, this kind of hardship to the buyer 
as well as to the seller should be removed by a 
new process and not by this process. Therefore, 
I request the hon. Minister to consider how far 
this measure will be beneficial which he thinks 
it will be, and to think in & rational manner 
how far he can deal with these problems in a 
scientific manner, and if he is able to give us 
some enlightenment after going through these 
suggestions, we shall be thankful to him. 

SYED MAZHAR IMAM  (Bihar): 
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[Syed Mazhar Imam.] 

(Rehabilita- 

tion Minister) 

( relief ) 

(draft) 

SHRI A. P. JAIN:

(clause) 

:vacueei 

[Syed Mazhar Imam.]

(rights) 
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"Where the transfer has been made with the 

previous approval of the Custodian before the 
commencement of the Administration of 
Evacuee Property (Amendment) Act, 1953." 

"(c) where the transfer is made after the 
commencement of the Administration of 
Evacuee Property (Amendment) Act, 1953, 
and the transfer is made with the previous 
approval of the Custodian or in the prescribed 
cases with the previous approval of the 
Custodian General." 

SYED MAZHAR IMAM: 

(common sense 

(general term 

evacuee 

 

(Custodian
approve) 

SHRI A. P. JAIN:

 
SHRI A. P. JAIN:

 
(validate)



HI3 Administration oj        [ COUNCIL, ]        Evacuee Property 1114 
(Amdt.) Bill, 1952 

 

[Shri A. P. Jain.] 

SYED MAZHAR IMAM: 

pensation) 

(confirmation] 
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SHRI A. P. JAIN:

(citi- 

KHWAJA INAIT ULLAH:

SYED MAZHAR IMAM:

(intending   evacuee) 

(administra- 

tion) 
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LSyed Mazhar Imam.] 

(declare) 

(apprehen- SHRI A. P. JAIN: 

KHWAJA INAIT ULLAH 

SYED MAZHAR IMAM: 

'detail) 
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[For English translation, see Appendix IV, 

Annexure No. 37B.J 

JANAB M. MUHAMMAD ISMAIL SAHEB 
(Madras): Mr. Deputy-Chairman, I can 
understand the case of. Government and the 
fact that under the peculiar circumstances and 
conditions obtaining in the country in the 
recent past, certain Acts as the Evacuee 
Property Act are a necessity, however much 
we may dislike them. I also acknowledge the 
fact that by the amending Bill that is brought 
before this House, the Government is trying to 
make the administration of the Act more 
humane and considerate. It will be a 
perversion of facts to say that this Bill makes 
the existing Evacuee Property Act more rigid. 
There is an undercurrent of sympathy going 
through the Bill. Sir, I want to say that nobody 
has got any sympathy for the people who want 
to leave this country and settle elsewhere. We 
have got all sympathy for the refugees as their 
untold sufferings but at the same time we see 
that the considerateness which is being 
imported into the Evacuee Act by the 
amending Bill does 

SYED MAZHAR  IMAM: 

power

(amendments) 
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[Janab M. Muhammad Tsmail Saheb.j not 
adversely affect the position of the refugees. 
The Refugee Pool is not seriously affected. 
Nothing is taken away from it in actual 
practice. At the same time the redeeming 
features • of the Bill are that while it gives 
some relief to the large numbers of people who 
have been suffering hardships, it does not 
aggravate the difficulties of the refugees.   As I 
said, the 

Bill is really inspired by sym-6 P.M.    
pathy and considerateness and 

evidence of that is found in the 
deletion of the provisions relating to the 
intending evacuees. This deletion really 
affords some relief to the large number of 
people who have been undergoing pain, 
worry, mental and material hardships so far. 
Therefore, this aspect of the Bill has to be 
genuinely appreciated and it is really a matter 
for gratification that the Government has 
come forward with a Bill containing such a 
feature as this. 

Now I only would like to ask whether this 
sympathy and considerateness to these large 
number of people cannot be extended to a few 
more points so that the concessions now given 
might be made more real and valuable. Take 
for example the Notification issued by the 
Government on the 3rd July 1950. According 
to that Notification they exempted from the 
operation of the Act persons who had returned 
before the 18th July 1948, persons who return-
ed from Pakistan under a valid permit issued 
under the influx from Pakistan Control Act 
1949, for permanent resettlement in India or 
permanent return to India and those whose 
temporary permit had been converted into a 
permanent permit. This was issued because the 
Government realised that a person who was 
responsible for any one of these acts was really 
an Indian citizen, that he was not really an 
evacuee, and so he ought not to be brought 
under the purview of the Evacuee Act. But 
what happened was the Custodian-General 
took a different, view and he held that the Act 
of Parliament cannot be amended **; iseans of 
executive orders or Notifi-u&aoRs issua^ tr 
the Government even 

though the authority to issue those orders or 
Notifications may be derived from such Acts. 
Therefore, that humane Notification issued by 
Government on that date has been infructuous. 
Now. to make such concessions as are being 
made by this Bill really valuable, these three 
categories ought to be exempted from the 
operation of the- Act itself. Appropriate clauses 
may be incorporatecT in the Act itself, because 
the Government is clear about . the matter and 
the people are clear about this thing, that these 
categories of people are really citizens of the 
country. Therefore, when it is such a settled fact 
as that, it is only reasonable, Sir, that these 
categories should be kept away from the 
operation of the Act, 

Secondly, Sir, the jurisdiction of the High 
Court has to be considered. Under section 25. 
the State Governments are authorised to 
nominate district judges for the purposes of 
this Act. Those judges in certain cases might 
declare a property to be non-evacuee property 
and a person to be a non-evacuee. In such a 
case, the Custodian-General is given the 
authority to appeal to the High Court, to bring 
the matter before the High Court, but the 
aggrieved party is not given any such right. 
Sir, I submit that it is but fair that both the 
parties should be given the same right. When 
we speak of evacuees, we speak of Indian 
citizens all the time. They are taken to be 
proper Indian citizens. Therefore, it is fair and 
reasonable that they should be given also the 
right of appealing to the High Court, at least 
where substantial questions of law are 
concerned. Sir. I hope the Government will 
give sympathetic consideration to this 
suggestion as well. 

Some hon. friends referred to the provision 
relating to the transfer of evacuee property. In 
one of the provisions it is said that if within 
two years of the transfer of property a man 
goes to Pakistan, then that property will be 
declared to be evacuee property. Now> the 
implication or rather the effect of this has been 
described by one or two of the previous 
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speakers. Let the intending buyer be anybody. 
He cannot be sure whether the seller will not 
go to Pakistan and as such he will be afraid to 
buy the property, and if anybody comes for-
ward to buy it, he would be a person who 
would want to exploit the situation. A very 
low and tempting price alone will tempt him 
to enter into a bargain with one in such a 
predicament. Therefore the property market of 
the Muslims will be a permanently depressed 
one in the country. It is said that anybody who 
wants to sell his property can do so by getting 
the approval of the Custodian. We know how 
difficult it is for people, particularly middle-
class and the ordinary people, to go to the 
Custodian and get such a certificate as that. 
Then, Custodian himself is a human being. 
How is he to know that this person who ap-
plies for an approval certificate would not go 
to Pakistan within 2 years? How is it humanly 
possible for him to ascertain and how is it for 
the applicant also to prove to the satisfaction 
of the Custodian or the Custodian-General 
that he will not be going to Pakistan within 
two years? All these difficulties are there. 

Then, there is a small relief afforded to 
some people by saying that properties worth 
about Rs. 3.000, the sale price of w'hich is Rs. 
3.000, will not come into question under this 
Act. Sir, this point has also been referred to by 
some of my friends, the previous speakers. Rs. 
3,000 is a small amount not only for big cities 
but even for many a small town. Even in small 
towns many a property is ordinarily worth Rs. 
5,000 to Rs. 1,000. So, it is not a great relief 
for a large number . of people to stipulate this 
Rs. 3,000 limit. It is a pity that the Select 
Committee reduced to Rs. 3,000 even the very 
small figure of Rs. 5,000 originally put in by 
trie Government. I request. Sir, the 
Government to see whether they cSnnot do 
anything in this matter, seeing that there is real 
hardship under these provisions. I know the 
difficulties of the Government too and I want 
them to put these difficulties side    by    side    
with    their 

difficulties and come to some sympathetic 
arrangement. 

Then, Sir, to show that a little more 
consideration might be shown to the people 
concerned, I would refer to one or two 
comparatively minor points. One of them is in 
clause 13(5) (v). It speaks of the applicant in 
sub-section (1). That application may be 
rejected for three reasons. One reason is that 
the transaction has not been entered into in 
good faith or for valuable consideration: this 
is all right. Then, the second consideration is 
that the transaction is prohibited under any 
law for the time being in force, this also is all 
right. But, the third, reason for such rejection 
is that the transaction may not be confirmed 
for any other reason. Sir, the two previous 
sub-clauses cover all the ressonable factors 
that may govern such a grant, but,. I cannot 
understand the third. Is it not really giving 
sweeping powers to the Custodian-General? 
He may reject the application on any ground I 
hope, Sir, the Government would give a little 
consideration to this matter. Again, Sir, in 
clause 13(5) (v) is mentioned the auction to 
which a property that is in dispute between the 
Custodian and the party is being put. This 
clause says that if, in the auction, the sale 
proceeds exceed the amount that was paid by 
the party for the property then, the latter 
amount shall be paid to the party, but, when it 
falls short of the amount then, whatever is 
realised as sale proceeds, shall be made 
available to the party concerned. Sir, in this 
case, there may be a little more consideration. 

SHRI A. P. JAIN:  How? 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir. they might conduct the auctions 
after setting a price limit. If the •amount goes 
below the limit then, the property itself might 
be made over to the party concerned instead 
of put-ing him to loss by selling it at a lower 
price. It is very easy to make such a change' 
as this. I have not tabled any amendments to 
this effect. Sir, but I only make the 
submission and suggestion to the 
Government. 
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Saheb.] Sir,   these   are  the   few  suggestions 
that I wanted to   make   and   I   once again 
repeat, Sir, that the Bill has been conceived in a 
spirit of sympathy and I want the Government    
to    consider _ these   few   suggestions   that   
I    have " placed before them also with the 
same spirit.    I also ardently hope that in the 
administration   of  this  Act  also,  Government 
will see that the same spirit of    sympathy    is    
exercised    by    the various administrators 
under this Act. 

MR. DEPUTY CHAIRMAN: Mr. Sobhani. 

(Shri J.  R.  Kapoor  stood up.) 

MR. DEPUTY CHAIRMAN: I have called 
Mr. Sobhani. Do you want to speak. Mr. 
Kapoor? 

SHRI J. R. KAPOOR:  Yes. Sir. 

MR. DEPUTY CHAIRMAN: After Mr.  
Sobhani; 

SHRI O. SOBHANI (Hyderabad): Mr. 
Deputy Chairman, at the outset I must thank 
the hon. Minister for Rehabilitation for having 
introduced the Bill giving some relief to a 
class of people who were stigmatised as 
intending evacuees, in many cases, for no fault 
of theirs. Sir, I come from Bombay and I 
know what has been going on there for some 
years. If a man happened to be absent from his 
shop, an informant went and reported to the 
Custodian that such and such a person has 
absconded to Pakistan and, lo and behold, 
within 48 hours, a notice was served upon him 
to show cause why he should not be declared 
an evacuee. In several cases, when the 
Custodian was satisfied that there was no 
proper justification for declaring him- an 
evacuee, yet, as a sort of a sop to the 
informant, he was declared as an intending 
evacuee and the matter ended "there. Sir, there 
was no provision for an appeal under the Act 
for a man who was declared an intending 
evacuee and he was doomed for the rest of his 
life. 

So far as that is concerned, I am grateful 
that the hon. Minister has brought forward a 
measure which will give great relief to the 
two thousand and odd unfortunates who have 
been declared intending evacuees. 

Sir, in considering this Bill, I would ask the 
hon. Members to remember that the evacuee 
law is an ex post facto law, that is. it applies 
retrospectively. The law came into operation 
generally in October 1949 and before that 
date, there was no law or restrictions on 
persons paying a visit of any duration to 
Pakistan, either for business or for pleasure. 
Sir, I may repeat what has been said by 
previous speakers that I have no sympathy 
with Muslims who have gone away to 
Pakistan; they knew that in leaving this 
country they were taking a certain amount of 
risk and they have done so, and it may be 
proper that their properties be taken over by 
the Custodian. But, I feel that those people 
who are living in India, those Muslims who 
have no intention of going to Pakistan, their 
interests should be safeguarded. They should 
be treated as full-fledged citizens of India and 
there is no reason why their motives or 
intentions should be doubted. 

Sir, having welcomed this measure as 
affording some relief to the citizens of India, I 
may draw attention to some of the clauses 
which I feel should be amended either at this 
stage or at some later stage when the hon. 
Minister for Rehabilitation is" satisfied that 
what I am saying is right. Sir, in section 2(b) 
(i), one of the definitions of an evacuee is one 
who "leaves or has left the territories of India 
on account of the setting up of the Dominions 
of India and Pakistan". The words "leaves or 
has left" are very loose words and I suggest 
that instead of "leaves or has left" we should 
have the words "migrates or has migrated", or. 
if this is. not acceptable, "permanently leaves 
or has permanently left" might be substituted. 

MR. DEPUTY CHAIRMAN: Is the hon. 
Member suggesting an amendment to the 
original Bill? 
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SHRI O. SOBHANI: Yes? 
MR. DEPUTY CHAIRMAN: That is 

beyond the scope of the Bill. 

SHRI O. SOBHANI: Therefore I took the 
precaution of saying that the hon. Minister 
may introduce these amendments at a later 
stage. 

SHRI A. P. JAIN: We can discuss this some 
time. 

SHRI O. SOBHANI: In section 2(f) of the 
Act denning evacuee property, the amendment 
sought to be made by the new Bill seeks to 
include property held by an evacuee as a 
tenant or in any capacity, in which an evacuee 
who has remained here, and his wife and 
children are living are also sought to be taken 
away and literally are in danger of being 
thrown on the streets. I submit that such cases 
should be sympathetically treated. 

Another point is this, thai after a person has 
been declared an evacuee, if he does not go to 
Pakistan but remains here and does any 
business or practises as a lawyer or doctor or 
in any other capacity, not only the property 
that he may have possessed before his 
declaration as an evacuee is taken away, but 
whatever money he makes since is also in 
danger of being grabbed by the Custodian. 

SHRI A. P. JAIN:That is not so. 
SHRI O. SOBHANI: I am glad. 

Then, Sir. with regard to the difficulties 
in the way of Muslims disposing of 
property, I know of cases where a 
man wants to dispose of his property 
for genuine purposes such as the 
marriage of his children or for conver 
sion or for a better investment, people 
have had great difficulty in obtaining 
sanction from ,the Custodian. I am 
told—I speak subject to correction— 
that in Delhi some property belonging 
to the Jamia Milla...............  

SHRI A. P. JAIN: Please excuse this 
interruption. I have examined the case and I 
have given a reply to Mr. Zaidi. The facts as 
they were related in the Lower House were 
not correct. 

SHRI O. SOBHANI: Do I take it that they 
have sold the property, or that they have 
obtained a certificate declaring that the 
structures and leasehold   land   are   not   
evacuee   property? 

SHRI A. P. JAIN: I will show the papers  to  
the hon.  Member. 

SHRI O. SOBHANI: Thank you. I hope the 
hon. Minister will not contradict me when I 
say that Muslim citizens of India, have to face 
several difficulties when they have to dispose 
of their property, so the hon. Minister lias 
brought certain amendments which would 
give them some relief. Therefore he is aware 
of the difficulties that are facing a certain 
section of Indian citizens. 
With regard to the rlghT oT' appeal. I am not 

in the habit of repeating 1 suggestions or 
arguments that have already been placed before 
the House, and therefore I will content myself 
by saying that I agree with the suggestion made 
by a previous speaker that when the right of 
appeal is given to the Custodian-General to go 
to a court of law if he is dissatisfied with the 
decision of a district judge, a similar right may 
be conceded to a person who has been declared 
an evacuee by a Custodian or even the 
Custodian-General. That is only fair. I 
understand that if a person files a suit against 
me, then I have got a right to file a counter-
claim against him. When a Custodian or the 
Custodian-General has been given a right, then 
a citizen must in all fairness be given a similar 
right. 

Then, Sir, with regard to the value of the 
property, I have already tabled an 
amendment, and when that stage is reached I 
.would appeal to the hon. Minister to make a 
small concession and agree to increase the 
"value from Rs. 3.000 to Rs. 5,000. 

Apropos of the Anglo-French analogy that 
was given by some hon. Member, I may tell 
you that there are Indian business men and 
Indian industrialists who have textile mills, 
cement factories and various other interests in 
Pakistan and they -can do business in that 
country, but if I want 
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[Shri O. Sobhani.l to do business with 
Pakistan, I would immediately be declared an 
evacuee. If some Indian non-Muslim 
capitalist were to employ me and send me to 
Pakistan as his representative, then I am all 
right. Therefore, it is a kind of discrimination 
which, I submit, is not fair when I am told 
that I am a full-fledged citizen of this country. 
I am proud to be a citizen of India. I have no 
desire to migrate to Pakistan, and I hope there 
will be no occasion for me to do so. But while 
I am a loyal citizen of India, and I claim that I 
am one, I submit that t should enjoy equa> 
rights with my other compatriots. 

Sir. subject to what I have said and in the 
hope that my very modest amendment will be 
acceptable to the hon. Minister, I welcome 
this measure. 

SHRI J. R. KAPOOH (Uttar Pradesh): Mr. 
Deputy Chairman, having attentively listened 
to the large number of speeches that have 
already been delivered on this Bill, I am 
constrained to submit that various hon. 
Members have not brought to bear on this 
subject a dispassionate attitude. They have 
not looked at the whole question in an 
impartial, unprejudiced manner and 
objectively. We must at the outset make our 
minds clear with regard to the background 
firstly, and, next, the real scope and intention 
of this legislation. 

Sir, the Administration of Evacuee 
Property Act was enacted because of the 
extraordinary situation that arose in the 
country because of the partition and because 
of the attitude which the Pakistan 
Government adopted towards the property of 
those persons who were forcibly turned out 
from West~'Pakis-tan. The question arose 
before the Government of India and before 
the country at large as to what should be the 
attitude of this country vis-a-vis Pakistan. Let 
us, remembpr. though we are apt to forget it 
sometimes because until recently both 
Pakistan and India were one country,—let us 
not forget this, that after partition both 
countries became absolutely independent and 
two sovereign countries. 

And, therefore, the question arose as 
to what should be the attitude of the 
sovereign independent country of India 
with regard to the citizens of the 
sovereign independent country of 
Pakistan. Now, those persons, our 
Muslim countrymen, when they left 
this country and went over to Pakistan 
became nationals of another sovereign 
independent country. Our Hindu 
friends who came away from Pakistan 
became the citizens of this country. 
Now, Sir, when we found that Pakistan 
was not giving a square deal to our 
citizens, I mean the displaced persons, 
we have to consider as to what attitude 
we have to take towards the citizens 
of a hostile country. Therefore, Sir, 
a policy of reciprocity had to be adopt 
ed. This policy of reciprocity is not 
a novel thing. In the past when we 
had to deal with South Africa, we had 
to deal as South Africa would deal 
with us. Many hon. Members of this 
House have invoked the name of 
Mahatma Gandhi implying thereby that 
if Mahatma Gandhi were alive today ' 
he would not have adopted this attitude 
towards Pakistan-...............  

SHR: BHUPESH GUPTA: Sir, how is 
Mahatma Gandhi's attitude relevant to   this   
question? 

SHRI J. R. KAPOOR: I do not know 
whether my hon. friend was sleeping 
when Mahatma Gandhi's name was 
invoked. I know that he does not 
hear inconvenient and unpalatable 
things but............... 

MR. DEPUTY CHAIRMAN: You may go 
on, Mr. Kapoor. 

MR. J. R. KAPOOR: I submit, Sir, that 
Mahatma Gandhi had certainly-approved of 
the policy of reciprocity which this country 
adopted in relation to South Africa in the past. 
Mahatma Gandhi was one of those persons 
who himself advocated this policy of reci-
procity. So, Sir, when considering this 
question of evacuee property here, i.e. the 
property which belongs to citizens of Pakistan, 
a hostile country, when we are considering 
this que! we should  bear in  mind  that we  are 
adopting a policy of reciprocity. We are 

• 
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not in any way encroaching upon the rights of 
any one of the citizens here because the 
evacuee property belongs not to the citizens 
of this country but to the citizens of Pakistan. 
We must deal with Pakistan in the same 
manner as Pakistan deals with us and we 
should deal with Pakistan citizens property 
here in the same way as she would deal with 
our citizens property in Pakistan. 

Sir, a good deal has been said by 
my hon. friend Mr. Iniat Ullah and my 
hon. friend Mr. Mohammad Ismail and 
some other hon. Members of this 
House with regard to the restrictions 
that have been placed by the original 
Act and which restrictions in some 
modified form will continue to operate 
with regard to transfer of Muslim 
property. In the first place,,it "is to be 
remembered, I believe it is very well 
realised now that absolutely no res 
triction has been placed on the trans 
fer of Muslim property. It is true that 
though no restriction is placed".so far 
as the transfer is concerned certainly 
the person who is purchasing the 
Muslim property has to be a little 
cautious. I want to ask, Sir, whether 
it is or it is not a fact that there are 
restrictions on transfer even under the 
ordinary law of the land so far as joint 
Hindu family is concerned. I should 
have thought that my hon. friends 
should have felt happy that it is not 
open to a Muslim to sell his property 
freely and some restrictions have been 
placed .pn it inasmuch as he mav be 
called upon before transfer of his 
property to prove before the Custodian 
that the purpose of the transfer of the 
property is a genuine one and a legal 
necessity. Now, Sir, if a Muslim wants 
to dispose of ............... 

MR. DEPUTY CHAIRMAN: We are 
dealing with evacuees and evacuee property. 
We are not concerned with Muslims here. 
The words used are 'evacuees' and 'intending 
evacuees'. 

SHRI J. R. KAPOOR: Sir the contention of 
my Muslim friends here...... 

MR. DEPUTY CHAIRMAN:  You are a 
legal practitioner.    You may use the words 
used in the Bill. 75CSD 

SHRI J. R. KAPOOR: Even when my hon. 
friend Shri Ajit Prasad Jain was telling them 
on more than one- occasion that no restriction 
was placed on the transfer of Muslim 
property, my friends have been contending 
that the property belonging to a Muslim will 
not be purchased in this country. Whatever 
restriction is placed it is very much in the 
nature of a restriction which is placed on the 
transfer of ancestral joint Hindu property to 
anybody. If one wants to purchase the 
property, he has to be satisfied that the 
transferor has got a legal necessity, whether he 
has to merry his daughter, whether he has to 
pay maintenance to somebody dependent on 
him, whether he wants to invest it on business 
here; and it will be proved before the 
Custodian and he will grant the permission. 
There is nothing very extraordinary about it. 
Of course the person will not be able to 
transfer his property if his intention is to 
migrate to Pakistan and he wants to transfer 
the money to Pakistan. So, I should think. Sir, 
it is a sort of protection which is being granted 
to the persons who want to transfer their 
property here. 

KHWAJA INAIT ULLAH: Why not to. all?   
Why only to Muslims? 

SHRI J. R. KAPOOR: It is to all my hon. 
friend raises some question to which you have 
been pleased to object. 

MR. DEPUTY CHAIRMAN: That is no 
excuse for you to go in the same strain. 

SHRI J. R. KAPOOR: Sir, so much with 
regard to the criticism levelled by my Muslim 
friends but apart from that I am entirely in 
agreement with the' suggestion that this 
restriction must go away altogether though for 
an entirely different reason. So far as this 
amending Bill is concerned, my hon. friends 
must congratulate the hon. Minister for 
bringing about this amendment. But my 
submission is that this restriction must go 
away altogether for the simple reason that I 
would very much wish" that   any   person   
who   is   residing   in. 



 

[Shri J. R. Kapoor.] this    country,    if    in    
his    heart    of hearts,   he   is   anxious   to   go   
away to     Pakistan,     he     should     not     be 
forcibly retained here attached to his property.   I 
should think that it is in the larger interests of the 
country that if there is any person whose heart is 
still in Pakistan and who" wants to go away there, 
he should immediately be permitted to sell his 
property, get such price as he may be able to get 
in"" the open   market   and   go   away   to   the 
country of his heart.   This is a very important  
question,   Sir,   and  I   make this submission in  
all seriousness.   Is it in the interests  of this  
country to keep  anybody here  tied  down to  his 
property  when  his  heart  is   there  in the other 
country?   What are we going to lose by allowing 
him to go to that country?      Absolutely    
nothing.      We should not have in this country 
anybody who can  be  called  a  fifth-columnist.    
I do not say that there is any such body.   But if 
there be. any, why should you not permit him to 
gcPaway from this country immediately bag and 
baggage?   Let  him  sell   his  property. Well, 
some friends   would    say,   that if he had   gone   
without   selling   the property, this property, in 
the ordinary course    would    have     increased     
the -   -evacuee pool.    I think there    is abso-
lutely  no  meaning  in  this   argument, ■because  
that  person  would  never   go away to Pakistan if 
he is not permit-fed  to sell his   property  here  
and  is kept attached to his property.   Therefore, I 
submit, Sir, that this section 40 of the original Act 
must go away altogether.    If  he  goes  away  to  
Pakistan, we do    not    lose    anything.    The 
property remains    here    but    a    fifth-
columnist  goes   away  from   here.   So, rather   
than   having   on   ourselves   all the odium of 
this criticism that we are not giving a square deal 
to the Muslim •citizens here—an unnecessary     
odium and unmarited and undeserving odium —
why should we not scrap away section 40 
altogether?   This is  a  matter of State policy, Sir, 
and I would, with all  the  earnestness   at  my  
command, request the hon. Minister in charge of 
the  Bill  to  consider  it.   It has  been my view 
for very long. Sir, and I have •had discussions 
with many an import- 

ant refugees on this subject, with friends like Dr. 
Bakshi Tek Chand and many others, and I hope I 
am not giving out a secret if I say that during the 
course of my private conversations if appeared to  
me that they used  to  agree  with me.    But then, 
somehow or other, the displaced persons in this 
country,   two or three years ago, used to think 
that perhaps   a   large  number   of   Muslims 
who   were   intending   to  go   away   to 
Pakistan would go away and therefore they  will   
be   able   to   increase   their evacuee   property   
pool.   Surely,   they were mistaken then and I 
told them so and they are mistaken even now, be-
cause why would a Muslim like to go away?   He  
has   no   fear  here;   he   is getting a very   fair   
deal    here;    but many of  them  want  to  go   
away  to Pakistan  because  they  have  love  for 
Pakistan.   They    advocated    for    the creation 
of Pakistan    but    they    are staying on here    
only   because    their property is here    and   
they   are    not allowed to sell it.   I therefore 
submit that this suggestion should    be    very 
seriously   considered.   Now,   Sir,   it  is for this 
very reason that I had never been    in    favour    
of    the    intending evacuee clause in this Act, 
and I am very glad that this clause is going to be 
delated altogether.   Sir, not only I but if I may 
say so, even the displaced persons, when    this    
Act    was    under consideration and when this 
intending evacuee clause was being incorporated 
in the Ordinance and thereafter in the Act,   were   
opposed   to   this:   In   this connection,   I   
would   refer   you   to   a booklet which had 
been issued by one Mr. Amarnath Aurora on 
behalf of the All India Refugee Association.    In 
this booklet even he had taken objection to the    
introduction    of    the     intending evacuee 
clause for very valid reasons which he had 
advanced and which was my view also then    
that    by    merely declaring     a    person     an     
intending evacuee, you simply prevent him from 
going to Pakistan.    The man continues here, his 
property continues to be with him here and we 
do not gain anything. On the other hand we lose  
inasmuch as   we  forcibly  detain   a  person  
here who obviously does not want to stay here 
and is a danger to our country. 
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MR. DEPUTY CHAIRMAN: That clause is 
going away, Mr. Kapoor. 

SHRI J. R. KAPOOR: It is going, but then 
my hon. friend, Mr. Inait Ullah, said that he 
was not happy that ■this intending evacuee 
clause is going "because he said that this 
facility should •not be given to such people 
and he said that they should continue to be 
declared  as  intending   evacuees. 

KHWAJA INAIT ULLAH: Not at the cost 
of all other Muslims in India. 

SHRI J. R. KAPOOR: Therefore. I am 
submitting that it is good that this clause is 
going away. Now, Sir, it has been argued by 
several hon. Members that one may be 
arbitrarily declared .an evacuee or his property 
may to arbitrarily declared to be evacuee "pro-
perty and that there are no provisions in the 
legislation with regard to an appeal from such 
an order. To them, I would submit that they 
might refer to three sections in the Act. One is 
section 25 which lays down that an appeal lies 
not to an executive officer Taut to a judicial 
officer not lesser in rank than that of a District 
Judge, and then an appeal even from the order 
of the District Judge can lie with the 
Custodian-General though it may be in the 
form of revision. Now, if "an order is passed 
by the Custodian to the effect that the property 
of a person is evacuee property, he can appeal 
to the District Judge and even through to the 
Custodian-General, and if the Custodian-
General supports that view and ratifies those 
judgments, then of course, there is an end of it. 
If there are two or rather three concurrent 
judgments, one of the Custodian another of 
District Judge and again of the Custodian-
General, then I think my hon. friends should 
agree that when there are three concurrent 
judgments of three judicial officers, one a 
Custodian, another a District Judge and the 
other the Custodian-General who is an ex-
High Court Judge, then there should be no 
doubt in the mind of anybody that the 
judgment is a proper one. Let it be 
remembered, Sir, that if the order of the 
Custodian is to the effect 

that a person is not an evacuee or that his 
property is not evacuee property, then if the 
Custodian-General wants to reverse that 
judgment, then he cannot do it himself. I am 
right, I think. He has to refer the matter to the 
High Court so that if there are" three con-
current judgments declaring a person to be an 
evacuee, the matter ends there. If however the 
Custodian-General considers a man to be an 
evacuee and the Custodian as the District 
Judge has taken a different view from that—
then the matter has to go to the High Court. 

SHRI V. K. DHAGE: I think what you are 
stating is not quite correct. What is required 
under Section 24 of the Act is that the appeal 
shall lie to the Custodian-General from the 
Custodian or administrative Custodian or 
whatever you call him and if the appeal has to 
go under Section 25, then the appeal will have 
to go to the District Judge on the ground that 
the property is not an evacuee property. 

SHRI J. R. KAPOOR: My hon. friend 
obviously has not referred to Section 27, to 
which I am referring. I shall ask him to read it. 
Then I am sure he will be convinced of the 
correctness of my statement. Then again, there 
is Section 16 which is now going to be 
amended in a very substantial manner by this 
Bill according to which section even the 
orders oi the Custodian-General, even the 
final orders of the High Court declaring a 
person to be an evacuee and his property to be 
evacuee property, can be virtually nullified by 
the Central Government. In this connection I 
would submit that the Government is erring 
on the other side and I should think that it 
should not have been open to the Central 
Government to sit virtually in judgment on the 
order of the Custodian-General and even on 
the order of the High Court. It is something 
extraordinary. Having answered the argument 
of my friends who said that there are no 
proper provisions for appeal etc., I submit that 
these provisions are much more than that 
should have  been.    According  to  this  Bill,   
I 
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LShri J. R. Kapoor.] am referring to Clause 
7 of it, hereafter the Central Government will 
have absolute discretion in the matter of 
setting aside the order of the High Court or 
Distrct Judge and the Custodian's order. It is 
an important matter of State policy and I don't 
want to dilate much on it because for various 
reasons the Government might consider it 
necessary, just and proper to pass an order like 
that from time to time in some cases here ari"d 
in some cases there. This amending provision 
has been necessitated by what my hon. friend 
the Minister in Charge referred to as the 
Chatrivala case and that is a well-known 
dispute between the Custodian-General and 
the Government. Now I am glad to find that in 
the provision which is now sought to be 
incorporated it is said 'subject to such rules as 
may be made in this behalf. The Central 
Government may direct restoration of 
property. It is good that the Central 
Government will not be exercising this power 
which they want to take under this Section 
absolutely arbitrarily. There shall be made 
certain rules and regulations on the subject and 
the orders subsequently shall be in accordance 
with those rules and regulations. Very well. 
But I submit that having made the rules and 
regulations under which a person may be 
declared to be non-evacuee, they should stop 
at that. Having laid down the policy in those 
rules, they should entrust the interpretation of 
that policy and implementation of that policy 
to a judicial officer. They should not be both 
the law makers and the law interpreters and 
the law implementors. They should consider 
the subject seriously, lay down in the rules as 
to what classes of persons and under what 
circumstances they should be declared to be 
non-evacuee and then stop there. The rest of 
the business must be done by the Custodian-
General, by the District Judge. Let it be the 
High Court or for the matter of that, any 
judicial person. It should not be that both the 
executive and the judicial functions and also 
the function of policy laying down should be 
concentrated   in   one   and   the   same   
person. 

Here what would ordinarily happen?" The 
Secretary of the Government would interpret 
these rules in his own-way and would pass any 
order he likes. 

I submit, therefore, that this amending 
provision, though it is good in some respects, 
needs to be modified in the respect in which I 
have drawn the attention  of  the  hon.  
Minister. 

Sir, it has been urged by the hon.. Member 
Shri B. Gupta that the Indian Government 
should come to a settlement with Pakistan. I 
beg to say that that has been the policy of the 
Government all along. The whole history of 
this legislation, the whole history of it, proves 
clearly that the Indian Government has from 
the very initial, stage, been trying to come to a 
settlement with the Pakistan Government on a 
government to government level with regard to 
evacuee property. But. they have failed and 
failed most miserably so far. I have myself a 
grievance against the Government that they 
should still be labouring under the belief that 
they will be able to persuade Pakistan to act in 
a fair manner in this respect. Not only that, I 
find even from the President's Address that 
such a hope is being entertained by 
Government even now. However. Mr. Gupta 
would ignore even that statement of the 
President in his Address. 

SHRI B. GUPTA: I remember it. The hon. 
Member need not read it out. 

SHRI J. R. KAPOOR: If the hon. Member 
remembers it, then it is no use saying that the 
Indian Government is not trying to come to a 
settlement with the Pakistan Government. 

SHRI B.  GUPTA:  But the ...............  

MR. DEPUTY CHAIRMAN: Order,, order.    
Mr. Gupta. 

SHRI J. R. KAPOOR: My grievance-is not 
against Mr. Gupta now but against my own 
Government that even at this late stage they 
should be entertaining the belief that it is 
possible  



 

fqr them to come to a settlement with Pakistan 
on any fair basis. Government says that just as 
the canal water problem is being tackled at the 
technical level jointly by representatives of the 
two countries assisted, by the International 
Bank, similarly they say—the Address says—
"the new approach will yield fruitful and 
happy results to both countries. This approach 
can also be applied to the settlement of the 
evacuee property problem which affects the 
fortunes of millions of people both in India 
and Pakistan." I submit with all respect to the 
President and the Government that this is a 
wrong ap-. proach at this stage and if they con-
tinue to labour in this belief the interests of the 
displaced persons are going to be adversely 
effected. It is time now that the evacuee 
property U» disposed of to meet the assessed 
claims of the displaced persons and even a 
day's delay in this respect is affecting the 
interests of the displaced persons like 
anything. Government has done a lot for the 
refugees and there is no doubt that, they also 
intend to do a Jot more. They also intend to 
compensate them to as great an extent as 
possible. But the sooner it is done the better. 
As the Hindi saying goes: 

Of what use is the rain which falls 
alter the crops have dried up? Five 
years have passed by and they have 
not been compensated. There were 
difficulties, no doubt. I am not making 
any complaint. J. am not complaining 
against that. But all that I submit is 
that no more should Government hold 
such a believe, no more should they 
think that it is possible to come to a 
settlement with the Government of 
Pakistan on a government to govern 
ment level. Let them dispose of the 
properties as soon as they can and 
pay such compensation as they can, to 
the displaced persons. One thing more, 
Sir, and I.have done and that is, that 
it must be very ............ 

MR.    DEPUTY    CHAIRMAN:  It    is 
time. 
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SHRI J. R. KAPOOR: Two minutes, Sir, 
and I have done. 

SHRI B. GUPTA: The Member is speaking 
against the President's policy. He should 
leave the Congress then. 

MR. DEPUTY CHAIRMAN: Order, order.    
Go on Mr. Kapoor, 

SHRI J. R. KAPOOR: I submit. Sir, 
that there has been a very important 
omission in the speech of my friend 
Mr. Ajit Prasad Jain. He has made 
absolutely no reference to the amount 
which the Government intends to con 
tribute ........  

SHRI A. P. JAIN: It has nothing to do with 
this. 

SHRI J. R. KAPOOR: ...in order to 
compensate the displaced persons. Sir. a sort 
of controversy has been in this country for a 
pretty long time. For want of time, I do not 
want to refer to it in detail. But. Sir. it is clear 
that the displaced persons have, from time to 
time been assured of this to my own personal 
knowledge, because I have been associated 
with this question from the very beginning 
and I have had the privilege of attending a 
number of conferences which the hon. 
Minister had called and I remember it full 
well. I have with me also the statement of the 
hon. Mr. Gopalaswami Ayyangar made in a 
conference called in July 1949—Shri 
GoDalaswami Ayyangar was the senior 
Minister in charge of these affairs at that 
time.— wherein he had assured that the Gov-
ernment also would make some contribution 
for the payment of compensation to be 
displaced persons, though he said that he 
could not, at that early stage say what that 
amount would be and in what form it would 
be given. 

Then again, in another conference— my 
hon. friend knows too well, he was himself 
present—it was categorically asserted that the 
Central Government would also make some 
contribution. Now. Sir, we have not heard 
anything on that subject from the hon. 
Minister in charge of the Bill.    I hope.... 

(Shri V.  K.  Dhage  interrupted.) 
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MR. DEPUTY CHAIRMAN: Time, Mr. 
Kapoor. 

SHRI J. R. KAPOOR: I am finishing; It is 
my last sentence. I hope as he said on many 
previous occasions, he would see to it that the 
assurances that he held out, the assurances 
which Shri Gopalaswami Ayyangar held out 
are really implemented in a substantial 
manner and implemented as soon as possible 
without any avoidable delay. 

MR. DEPUTY CHAIRMAN: The hon. 
Minister    will   reply    tomorrow.   The 

House stands adjourned till two P.M. 
tomorrow-SHRI V. K. DHAGE; I wanted 
some time because Mr.' Kapoor bad raised a 
question and I would like to speak at least for 
five minutes. 

MR. DEPUTY CHAIRMAN: You can 
speak tomorrow on the amendments. 

The Council then adjourned till 
two of the clock on Wednesday, the 
25th February 1953, 


