
 

SHRI C. G. K. REDDY: (Mysore): ,Sir, 
when a statement is made, unfortunately we 
do not have any opportunity to ask questions 
or to dis-■cuss the matter. So, if the hon. 
Minister agrees that the subject is .important 
enough, then some time may be found, when 
suggestions proposed from all sides of the 
House •can go to the solving of this problem; 
that would probably be better especially since 
we do not seem to have  much  business. 

SHRI C. C. BISWAS: Let me first •obtain   
the  information   and     then     I 
shall place it on (he Table and let Tthe House  
make  such  suggestions  as 
it wishes to make. 

MOTION  FOR  PAPERS 

SHRI H. C. MATHUR (Rajasthan): rSir, 
may I submit that I have given notice of a 
Motion for Papers. 

MR. CHAIRMAN: We have to consider it, 
consult the Minister and then decide 

SHRI H. C. MATHUR: Sir, this is very 
urgent and I hope you will consider it. 

•THE     CALCUTTA     HIGH     COURT 
(EXTENSION    OF    JURISDICTION) 

BILL,  1953 

THE MINISTER FOR LAW AND 
MINORITY AFFAIRS (SHRI C. C. BISWAS):  
Sir, I beg to move: 

"That the Bill to extend the jurisdiction 
of the High Court at Calcutta to 
Chandernagore and tht Andaman and 
Nicobar Islands be taken   into  
consideration." 

Sir, this is a Bill which is bein^ brought 
before the House in accordance with the 
provisions of article 230 of the Constitution. 
That article says that Parliament may, by law, 
«xtend the jurisdiction of the High Court  to   
any  State   specified  in    the 

First Schedule. Now, Sir, it is proposed to 
extend the jurisdiction of Ihe High Court of 
Calcutta to two areas: the first is 
Chandernagore and the other is the Andaman 
and Nicobar Islands. Chandernagore is an ac-
quired territory within the meaning of sub-
clause (c) of clause (3) of article 1 and the 
Andaman and Nicobar Islands, as Members 
are aware, is a Part D State. 

Now, Sir. I shall take up Chandernagore 
first. As the House is aware. Chandernagore 
has been transferred to India by the French. 
The de facto transfer took place as far back as 
the 2nd of May 1950. Thereupon the Central 
Government acquired jurisdiction in and in 
relation to the area, and Chandernagore 
attracted the operation of the Foreign 
Jurisdiction Act, 1947. Sir, that Act provides 
that where by treaty, agreement, grant, usage 
and other lawful means the Central Gov-
ernment acquires jurisdiction in and in 
relation to areas outside India, ii can exercise 
certain powers therein specified. One of these 
powers is contained in section 4. It says that 
the Central Government may, by notification 
in the Official Gazette, make such orders as 
may seem to be expedient for the ert'e:tive 
exercise of the foreign jurisdiction conferred 
by the Act. Now, in pursuance of the powers 
conferred by this section, the Central 
Government enacted an order which is known 
as the Chandernagore (Application of Laws) 
Order, 1950. It came into operation on the 2nd 
of May 1950. The effect of this order is this: It 
extended certain enactments which were in 
force in India to Chandernagore, and these 
enactments were specified in the Schedule. 

A long list is given there and that \ols like the 
Indian Penal Code, the Bengal, Agra and 
Assam Civil Courts Act, the Indian Evidence 
Act, the Criminal Procedure Code, the Civil 
Procedure Code, the General Clauses Act, the 
Preventive Detention  Act.   etc.     Later     on   
certain 
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[Shri C. C. Biswas.] other laws were also 
added to this list, such as the Indian Arms Act, 
the Prisons Act, tne Indian Explosives Act, the 
Indian Succession Act, the Bengal Gambling 
Act and the Indian Limitation Act. Now there 
is a further provision in that Order by which 
the Calcutta High Court was made the High 
Court here. In these enactments, which I have 
just enumerated, there are references to 'high 
court'. Section 4 of the Order provides that 
"wherever in these enactments the words 'High 
Court' occur, these words shall be construed as 
referring to the Calcutta High Court". As a 
result of all this, the Calcutta High Court was 
given jurisdiction over Chander-nagore in 
respect of these laws which are specified in the 
Schedule. Since then, Sir, the de jure transfer 
of Chandernagore has taken place. And now it 
is felt that as Chandernagore has become 
acquired territory in the full sense of that 
expression, action is called for under article 
230 of the Constitution. Foreign jurisdiction 
has now ceased, and we have got to take action 
as contemplated in this article. That is why this 
Bill is being introduced for the purpose of 
extending the jurisdiction of the Calcutta High 
Court, not for the purposes of those laws only 
which are specified ia the Order referred to, 
but for all purposes. That is the object of the 
first part of this Bill. 

The second part relates to the Ni lobar and 
Andaman Islands. These islands were so far 
governed by Regulation III of 1876. After 
Independence, Regulation II of 1950, which is 
called the Andaman and Nicobar Islands 
(Amendment) Regulation was promulgated on 
the 1st June 1050, and it came into operation 
on the 2nd June. By this Regulation the earlier 
Regulation of 1876 was amended, and it was 
inter alia provided by these amendments that 
in the application of the Code of Criminal 
Procedure as also of the Code of Civil 
Procedure to these islands, the functions of the 
High Court  shall be 

discharged  by     the  High     Court    of 
Calcutta,  so  that the High  Court     of Calcutta   
became   the   de  facto  High. Court    
exercising     jurisdiction     over these islands in 
respect of these Codes. On the same date two  
other Acts  of Parliament came into operation 
namely, Acts  I & II  of  1950.    There also-
certain   amendments  were     made   by~ which  
the   words   'High   Court'  which occurred in  
those     enactments     were defined  in  their  
application     to     the Andaman   and      
Nicobar      Islands   to-mean   the High     Court  
at     Calcutta. So the same object was aimed at 
both in   the  Regulation   and   in   these   two 
Acts.    The result was that    the  Calcutta High 
Court acquired jurisdiction over these  islands.    
Prior to  this  the functions   of   the   High      
Court   were discharged by the Chief 
Commissioner there,   and   the   Regulation     
provided that    all     proceedings    which     
were pending in Andaman and Nicobar before   
that   authority   at  the     date    of this  
Regulation  stood  transferred     or rather would 
stand transferred to the High  Court   at  
Calcutta.    Then,   Sir, Government were 
advised that having regard to the fact that tHe 
Andaman and    Nicobar    Islands    constituted    
sn Part D state,  action should be taken on the  
basis     of  article     230  of  the Constitution.     
In   other   words   a   formal Act of Parliament 
should be passed extending the jurisdiction of 
the-High  Court.    Now,   Sir,     the  present 
Bill is  being     presented     before  the House 
in pursuance    of that    advice,, and  it is now  
going  to  be  expressly provided  that  the 
jurisdiction  should not be limited only     to a  
few enactments like the Code of Criminal Pro-
cedure  and  the  Code  of  Civil  Procedure, but 
be extended for al! purposes. It is a Part D State,  
and  a part    of the territory of India     and 
therefore all  the laws  which  are  in  force    in 
India  should  also     be  applicable    to that  
State     and  the  jurisdiction    of the High 
Court should also extend in respect  of all these     
laws.    This    is the object of the second part of 
this Bill. 

Sir, there is nothing further th-nt    I can say 
in respect of this Bill except 
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to refer to one fact, and it is this. A suggestion 
was made by one hon. Member to me that 
possibly it might be advisable to make some 
provision whereby the litigants need not al-
ways be required to go over to Calcutta for the 
purpose of their cases, and that provision 
might be made for the deputation of one jr 
more judges to these islands for the purpose of 
hearing the cases there. Well, Sir, I looked up 
the matter and I find that in the Andaman and 
Nico-bar Islands (Amendment) Regulation, 
which was passed in 1950, there was a 
specific provision on this subject, and it was 
this: "The Chief Commissioner may either, on 
his own motion or on application made to him 
in this behalf and after holding such enquiry 
into the matter as he thinks fit, recommend to 
the High Court in Calcutta that any case or 
class of cases which may lie to the High 
Court, be heard by that Court at a place in the 
Andaman & Nicobar Islands, and, if the Chief 
Justice of the High Court in Calcutta, on 
receipt of such recommendation, is of opinion 
that it should be so heard, he may depute one 
or more judges of the High Court to sit at such 
place in the Andaman and Nicobar Islands and 
at such time as may be specified for the 
disposal of such case or class of cases." That 
Regulation has not been repealed and is still in 
force, and action may be taken in accordance 
with this provision. Apart from that, Sir, you 
will notice that the present Bill, in clause 4 
thereof, provides that "Subject to the 
provisions of any law for the time being in 
force, the High Court tt Calcutta, may make 
rules to carry out the purposes of this Act and 
for vhe purpose of effectively exercising its 
jurisdiction in or in relation to Chan-dernagore 
and the Andaman and Nicobar Islands". Even 
if there was not this provision in this 
Regulation, it would be open to the High 
Court itself to make rules whereby such Court 
might sit in the Andaman and Nicobar Islands 
for the purpose of hearing a specific case or a 
class of cases.   Sir, I move. 

MR.  CHAIRMAN;  Motion moved: 

"That the Bill to extend the jurisdiction 
of the High Court at Calcutta to 
Chandernagore and the Andaman and 
Nicobar Islands be taken into 
consideration." 

SHRI S. N. MAZUMDAR (West Bengal): 
Sir, with this Bill there can be no objection, 
but in this connection I would like to offer 
some suggestions to the hon. the Law 
Minister for his consideration. The first 
suggestion is that there should be a separate 
Bench sitting at Chandernagore, because the 
people of Chandernagore have got some 
outstanding grievances on various matters 
against the Government of India. I shall only 
briefly refer to these matters. 

In 1950, the people of Chandernagore 
elected to join India. This decision was hailed 
by all sections of democratic opinion. At that 
time the people of Chandernagore were 
assured by the Government of India as well ai 
by the Prime Minister that before any final 
decision is taken about the future 
administrative set-up of Chandernagore, 
people's opinion would be consulted. After the 
de facto transfer there were elections in 1951 
and in those elections none of the-Congress 
candidates could get elected. The United Front 
of the Progressives and Leftists captured 
almost all the seats. Sir, in this connection I 
think it will not be out of context to refer to 
the fact that the Municipal Assembly in 
Chandernagore used to enjoy greater powers 
than ordinary Municipalities in other places. 

MR. CHAIRMAN: Mr. Mazumdar, kindly 
talk about this Bill; not about the 
Municipality, administrative setup and other 
things. You state if you have any objection to 
the extension of the jurisdiction of the High 
Court at Calcutta. 

SHRI S. N. MAZUMDAR: Sir, I have made 
a suggestion and I want to refer to these 
matters in order to> substantiate my 
suggestion that there is necessity for a separate 
Bench. 
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MR. CHAIRMAN: But make it    relevant   
to  the  Bill.    You   are  talking about   other  
things.    I   do  not   think . all these are 
relevant. 

SHRI C. C. BISWAS: So far as other 
grievances are concerned, representations 
have been received regarding them and the 
matter is under consideration. 

SHRI S. N. MAZUMDAR:    Has the 
Government   received   any   representation  
recently  about  the  promulgation - of the 
Bengal Municipal Act there? 

MR. CHAIRMAN: Some representations 
have been received stating their grievances 
and they are under the active   consideration   
of   Government. 

SHRI S. N. MAZUMDAR. Then, Sir, I shall 
pass on to the other portion about the 
Andaman and Nicobar Islands. The hon. the 
Law Minister said that there were already 
some provisions in a previous Act by which 
the Chief Commissioner may recommend 
cases to be heard there. There were some rule-
making powers granted to the Calcutta High 
Court and provisions for deputation of judges. 
But I think this is not sufficient; there should 
be express provision for a separate Bench 
sitting in Andaman and Nicobar Islands. Sir, I 
want to draw the attention of hon. the Law 
Minister to two aspects. 

I myself have some experience of the 
Andamans. I was there in the thirties as a 
political convict. Of course, I had no 
experience of the world outside the jails. Still, 
I found there were many difficulties. The 
Andamans are 750 miles from Calcutta by sea 
and the passage is also very difficult, 
particularly during monsoon, because during 
the rainy season the Bay of Bengal is very 
violent. At that time practically there were no 
civil liberties in Andamans; I do not know 
whether fiat system is continuing. I found that 
such arrangements as there were, were actually 
travesty of justice. The jailor of the Central 
Jai]   jpas  an  Honorary 

Magistrate who could deal with certain cases. 
Of course there were not many cases, but the 
difficulties were there. There used to be only 
convict population or people who went there 
as relatives of convicts or some traders. But 
now as the Government of India has adopted a 
policy of settling refugees there, the 
population is large in the Andaman nnd 
Nicobar Islands. So if there is sufficient work, 
there should be a Bench but if there is not 
sufficient work, of course there is no necessity 
for forming a separate Bench. But as regards 
this matter the hon. the Law Mhrster slrw1'! 
take into consideration the difficulties of the 
people. It will be almost impossible for them 
to come to Calcutta --expenses of putting up at 
Calcutta and difficulty of passage during mun-
soon. and one cannot say that there will not be 
an appeal during monsoon. During monsoon it 
is very difficult—I myself have had the 
experience of seasickness during stormy 
weather. I think the Law Minister should en-
lighten us how these difficulties could be 
avoided. 

SHRI KISHEN CHAND (Hyderabad): 
Mr. Chairman, Sir, while fully supporting this 
Bill, I beg to submit that, as pointed out, the 
people of Andaman and Nicobar Islands will 
find it very difficult to come to Calcutta for 
preferring their appeals and some sort of a 
circuit court or a special judge may be 
appointed who may sit there as and when 
occasion requires and hear all the appeals. I 
may also suggest to the hon. Minister that 
certain concessions should be given to the 
people of Andaman and Nicobar Islands in the 
matter of preferring such appeals—some sort 
of concession with regard to time lag between 
the previous judgment and the date for appeal, 
some sort of concession about the fees to be 
paid considering the amount of expenditure to 
be incurred by the people of Andaman and 
Nicobar Islands in reaching Calcutta for filing 
their appeals. 

Secondly, with regard to Chander-nagore, 
we welcome very much that Chandernagore   
has   joined   India   de 
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jure and de facto. This is the first place, which 
was held as a foreign possession, that has 
joined India and may I take this opportunity to 
say a few words about other...... 

MR. CHAIRMAN: No, no. 
SHRI KISHEN CHAND: ..................... out 

posts, because as a matter of national 
law and as a matter of international 
law, it is highly related to the ques 
tion of ............  

MR. CHAIRMAN: No, no. 
SHRI KISHEN CHAND: Well, Sir, 1 

wanted to point out that there are 
such pockets like Pondicherry and 
Goa which are an eyesore. Will it 
be possible that at least the jurisdic 
tion of High Courts may be extended 
to them even though they are outside 
our............ 

MR. CHAIRMAN: Impossible. 

SHRI KISHEN CHAND: So. Sir, again 
drawing the attention of the hon. the Law 
Minister to the hardships of litigants in 
Andaman and Nicobar Islands and 
Chandernagore, I beg to support the Bill. 

SHRI K. S. HEGDE (Madras): Sir, I want 
certain information. Going through Section 2 
of the Bill, we find that retrospective 
jurisdiction to the Calcutta High Court is 
attempted to be conferred. It says here: "The 
jurisdiction of the High Court at Calcutta shall 
extend to Chandernagore and the Andaman 
and Nicobar Islands and shall, as from the 2nd 
day of May 1950, be deemed to have extended 
to Chandernagore and the said High Court 
shall, for all purposes, be deemed to be the 
High Court for Chandernagore and the 
Andaman and Nicobar Islands." Now I find 
from the Statement of Objects and Reasons 
that the Government of India extended the 
jurisdiction of the Calcutta High Court under 
the Foreign Jurisdiction Act. 1947. I would 
liko to know whether the extension was a 
valid one or an invalid one. If it is a valid, 
extension, then the second part  of  Section   2   
becomes     entirely 

unnecessary. If it is not, it is rather painful to 
find that over and over again Government 
comes up with legislative proposals conferring 
retrospective jurisdiction either on courts or 
making valid certain acts which are otherwise 
invalid. In fact, it is one of the well accepted 
canons of law that we should not have re-
trospective legislation as far as possible. It must 
be an exceptional feature of legislation to have 
retrospective legislation. But now it is be-
coming a daily feature in all our legislative 
measures. Now when we are having 
retrospective legislation,; not merely 
prospective legislation, the' House will be 
obliged to the hon. the Law Minister if he could 
kindly take the House into confidence and' tell 
us why exactly this measure has become 
necessary and why a retrospective feature 
should be there. I have a feeling that there has 
been something wrong somewhere and it . is to 
cover up those things that the second part of 
Section 2 has been introduced. 

One other suggestion I would like to make is 
about what we have heard from hnn. Members 
of the other side —the difficulty of coming 
from Andaman and Nicobar Islands to 
Calcutta. Would it not be convenient to confer 
jurisdiction on the Chief Commissioner to 
receive appeals and other proceedings which 
are intended for the Calcutta High Court, and 
then pass them on to the Calcutta High Court? 
Otherwise what would happen is this, that even 
for the filing of appeals the parties would have 
to come all the way from Andaman and 
Nicobar Islands to Calcutta. Their troubles 
would be very much minimised if the filing 
could be done before the Chief Commissioner 
and their presence or the presence of their 
advocates was required only at the time of the 
hearing of the appeal or the suit, whatever it 
may be. That is a suggestion which I would 
make to tin hon. Law Minister for considera-
tion, so that we might try to minimise  the     
difficulties      of  the   people^ 
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living in the Andaman and Nicobar : Islands  
to the utmost extent possible. 

DR.    RAGHUBIR    SINH    (Madhya : 
Bharat):     Mr.   Chairman,   nobody   objects   

to   the   objects   and   reasons   for introducing 
this Bill.    I have only one -point to raise.   One 

part of my objection has already been covered 
by my i hon. friend Mr. Hegde.    I have a few 

more things  to  say  in  this  respect. 
About retrospective jurisdiction, my point is 

this, that when we had no . de jure jurisdiction 
over Chander-nagore, is it right or would it be 
constitutionally and legally correct, lor us  to  
extend  the  jurisdiction    of 
■ the High Court with retrospective 
- effect from  the  date  of  the de facto 

transfer?   I find that de jure transfer 
• took place only on June 9, 1952. So, I think  

the utmost    we    can  do.    or 
• should do, is to give retrospective effect   to   

this   law      only   with   effect 
■ from the date on which de jure trans 
fer   took   place.     I   am      just   raising 

• this point for the consideration of 
the hon. Law Minister. 

SHRI  K.  C.  GEORGE     (Travancore- 
• Cochin): I also support the Bill. But I 
want  to   draw     the   attention   of  the 

' House and of the hon. the Law Minis- 
■ ter to one or two instances of hard- 
: ship that may be caused to litigants 
:in  Andaman  and  Nicobar  Islands  not 

only with regard to the filing of : appeals   as   
has   been   pointed   out  by 

hon. Members here, but with regard " to  
certain     more    serious     cases     in 

- which bail is needed     or interim    in- 
; junction   is  needed  or  a  stay  of  pro 
ceedings     is  needed.    They are    very 

i urgent matters which cannot wait all the time 
that is required to go to Calcutta.    Therefore, 
my suggestion is 

- we should at least have a judge sit 
ting continuously in those areas so 
that    such urgent petitions    may    be 

• disposed of. I am not very particular 
about a Division Bench sitting there, 
if some other provision could be 
made so that all these petitions might 

" be disposed of quickly. Otherwise, by the 
time an appeal is filed in the High  Court  in 
Calcutta,     the    person 

-"Who     wants  bail   may     already  have 

suffered enough, or the property that is 
proposed to be transferred and for whose stay 
an order is required may already have passed 
hands. Therefore, some machinery is required 
for disposing of such petitions quickly. If the 
jurisdiction of the High Court is extended 
without making provision for these matters, it 
would cause very great hardship to a large 
number of persons. The persons who are well 
to do and are able to file an appeal in the High 
Court, will not suffer much because they may 
have the means to go to Calcutta quickly. But 
ordinary people who have no means to go as 
far as Calcutta will be put to great hardship 
and it is they who have to be protected. 
Therefore, I press that some provision should 
be made in this Bill to have at least a single 
judge—I do not say there should be a Division 
Bench—to dispose of such petitions on the 
spot. I am sorry I was not able to give notice 
of an amendment to this effect, but I hope that 
the hon. the Law Minister has taken note of 
my suggestion and will make provision 
accordingly. 

SHRI RAJAGOPAL NAIDU (Madras): Mr. 
Chairman, I do not think anybody can have 
any objection to this Bill being made into law. 
What my hon. friend Mr. George was saying 
was: Why not have a permanent Division 
Bench or a single judge with powers of a 
Division Bench located in some place in the 
Andaman and Nicobar Isliands? I have been 
trying to know a little of these islands after the 
introduction of this Bill. The population of 
Andaman and Nicobar Islands is only about 
30,900 according to the 1951 census. Of that, 
nearly 50 per cent, forms the so-called native 
aboriginal races. So far as communications are 
concerned, we find there is only one steam 
boat touching Port Blair once in four weeks. 
One steam boat leaving Madras touches Port 
Blair once in four weeks, and in another four 
weeks it touches Calcutta, and another steam 
boat leaving Calcutta touches Port Blair after 
another four weeks. That is the communica-
tion we have with these islands.    And 
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that is when there is a normal sea, when there 
is no storm in the Bay of Bengal. When thetfe 
is a storm, 60m-Tnunications are cut off, 
sometimes for •six months. 

This Bill seeks to extend the jurisdiction of 
the Calcutta High Court to these islands. I 
would certainly welcome the proposal     to  
extend  the 

.jurisdiction   of  a   premier  High   Court 
.such as the Calcutta High Court to the 
Andaman  and  Nicobar  Islands  so 
-as to make the administration of justice in 
those islands perfect. But we must consider 
the difficulties of the litigant public of those 
islands. As my hon. friend Mr. Hegde has 
pointed out, if one has to file an appeal or 
even a sort of revision petition, one has to go 
all the way from 
.Andaman     and  Nicobar     Islands    to 
•Calcutta; or, as my hon. friend Mr. George 
has pointed out, if an emergent interim relief 
is required, one has to rush to Calcutta. I do 
not know whether there are any rules framed 
under the Regulations under which  the     
Chief     Commissioner    of 
Andaman   and   Nicobar   Islands,     who 
:has so far been administering justice with 
regard to certain provisions of law  excepting   
the      Civil    Procedure 
' Code and the Criminal Procedure Code and 
some other Acts, has been invested with  full 
powers     to  dispose 
■of sucn emergent petitions. If that is not the 
case, I do not know what the High Court of 
Calcutta is going to do. because I find that 
that High Court has been given full powers to 
frame rules to carry out the purposes 

• of the Act  and    for the    purpose    of 
-effectively exercising its juri diction. It may 
not be out of place for me to suggest that this 
Bill should explicitly say that the Calcutta 
High Court ■can constitute and organise    a 
Bench 
-of judges or even one judge who can 
occasionally go there, say, once in two or 
three months, and stay there for a few days 
and administer justice 
■ en the spot. On this occasion I am 
.reminded of a similar Bill which was 

discussed   on   the  floor  of  this   House 
last week, during which the hon. the 

Wome  Minister   said   that      nowadays 

justice would have to seek the homes of the 
litigant public as far as possible. Sir, this Bill 
which has been introduced today is in 
consonance with that observation of the hon. 
the Home Minister. But the justice that is 
being administ/eHa should, be administered 
more effectively and the litigant public should 
get very prompt and effective relief. Sir, 1 do 
not know what rules the High Court of 
Calcutta is going to make in this regard but 
we can do that by either introducing a sub-
clause to clause 2 or by introducing a sub-
clause to clause 4 enabling the Calcutta High 
Court to have a sort of a Circuit Court or a 
Division Bench located in Port Blair, which is 
the principal town of Andaman and Nicobar 
Islands as and when it is necessary. Sir, this is 
the only suggestion which I would like to 
make on this Bill. 

DR. W. S. BARLINGAY (Madhya 
Pradesh): Sir, I have just one little suggestion 
to make with regard to the drafting of this 
Bill. It has been very correctly pointed out by 
my hon. friend Mr. Hegde that the purpose of 
the    sentence   "............... shall,    as   from 
the 2nd day of May 1950, be deemed to have    
extended to    Chandernagore 
.......... "   is   quite   different   from   the 
purpose of the rest of the clause. 1 feel 
therefore. Sir. that it would have been much 
better if this sentence had formed into either a 
sub-clause or a separate clause altogether. It 
seems to me that proper drafting requires that 
so far as the various clauses are concerned, 
one clause can have but one object and 
several objects ought not to be confused 
together as part of the same clause. This is all 
I have to say. 

SHRI T. V. KAMALASWAMY (Madras): 
Mr. Chairman. I support this Bill, but I have 
only one observation to make and that is that 
Chandernagore has teen having, I think, the 
French system of jurisprudence and when it is 
changed over to the Indian system, there is 
likely to be sonv* hardship  caused to  the     
people   therj 
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[Shri T, V. Kamalaswamy. | and my only 
suggestion is that in replacing the French 
system of jurisprudence by the Indian system, 
great care should be taken to see that the 
people or the litigants are not put to much 
inconvenience because there is a much bigger 
pocket in the South Fon-dicherry; it should 
not give a handle to the anti-Indian elements 
in Pondi-cherry to say that if they are merged 
with India, they will have some additional  
trouble. 

SHRI C. C. BISWAS: Mr. Chairman, I will 
just briefly deal with the points which have 
been raised. First of all, so far as 
Chandernagore is concerned. some comment 
has been made regarding the drafting of 
clause 2. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

Particularly, it relates to the words which 
occur in that clause "as from the 2nd day of 
May 1950". I will point out that the 2nd of 
May 1950 is the date of the de facto transfer. 
Before that date, Chandernagore was part of 
French territory in India and the laws which 
were applicable to it were French laws. After 
the de facto transfer it was a territory in which 
the Central Government acquired jurisdiction 
by treaty and agreement. That, as I explained 
in rr.y opening remarks, attracted the 
operation of the Foreign Jurisdiction Act. In 
order that the French laws might cease to 
apply and the laws of India might be made 
applicable, action was taken under that Act. 
On the 1st of May, therefore, the 
Chandernagore (Application of Laws) Order, 
1950 was promulgated.    It  came   into  force    
on 
10 AM    ^e 2nd of May wnen the de facto transfer 

took place. Under 
the provision of this Order, all the laws which 
were in force before the commencement of the 
Order, namely the French laws, ceased to have 
effect, and the Indian laws specified in the 
Schedule to this Order were made applicable, 
and as I pointed out, the list was added to later 
on by the inclusion of other laws.    Still  the 
whole body    of 

Indian laws was not applied to Chandernagore 
under this Order. The question also arose as to 
which should be the highest court of appeal 
after' the transfer. The highest, court of appeal 
under the French law was possibly located at 
Pondicherry. Some appellate authority had to 
be constituted in place of the French Court of 
Appeal. And it was proposed under the Order 
to make the Calcutta High Court the High 
Court for the purposes of administering those 
laws which were specified therein. 

SHRI K. S. HEGDE: Was    that    extension  
valid  or invalid? 

SHRI C.  C.  BISWAS:   It  was   valid. 

(Interruption.) 

I am coming to it. Because there is. ample time 
available to us, I am not making my speech as 
short as I might otherwise have done. Now, 
under the Foreign Jurisdiction Act, "foreign 
jurisdiction" is denned in this way. It means 
"any jurisdiction which by treaty, agreement, 
grant, usage, sufferance or other lawful means 
the Central Government has for the time being 
in or in relation to any area outside India." So 
this applied to* Chandernagore. It is 
specifically provided in section 4(1) that "The 
Central Government may, by notification in the 
Official Gazette, make such orders as may 
seem to it expedient for the effective exercise 
of any foreign jurisdiction of the Central 
Government." Section 4(2) then specifically 
provides for the making of an order for 
determining the law and. procedure to be 
observed, whether by applying with or without 
modifications ail or any of the provisions of 
any enactment in force in any State or 
otherwise as well as for determining the courts, 
judges, magistrates and authorities by whom, 
and for regulating the manner in which, any 
jurisdiction auxiliary or incidental to or con-
sequential on the jurisdiction exercised' under 
this Act is to be exercised within any State. So, 
Sir, action was; taken   under   these  
provisions. 
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MR. DEPUTY CHAIRMAN: I think the 
hon. Minister may also refer to article 260 of 
the Indian Constitution 

SHRI C. C. BISWAS: Yes, Sir, article 260 
of the Constitution to which the Deputy 
Chairman has been pleased to draw my 
attention, runs in these terms: 

"The Government of India may by 
agreement with the Government of any 
territory not being part of the territory of 
India undertake any executive, legislative 
or judicial functions vested in the 
Government of such territory, but every 
such agreement shall be subject to, and 
governed by, any law relating to the 
exercise of foreign jurisdiction for the time 
being in force." 

SHRI K. S. HEGDE: Sir, it is doubtful 
whether that will apply. It contemplates a case 
where the jurisdiction of the Indian courts 
would be extended to a foreign territory by 
agreement. 

MR. DEPUTY CHAIRMAN: Yes, by 
agreement, Chandemagore became a part of 
India. 

SHRI C. C. BISWAS: Mr. Hegde will 
perhaps remember that de facto transfer meant 
that there was a transfer but not a formal 
notification of the transfer of the territory to 
India. A plebiscite had been taken and the 
people declared themselves in favour of 
amalgamation with India. Now, in these 
circumstances it might be doubted whether 
action should have been taken under the 
provisions of the Foreign Jurisdiction Act. It 
might be argued that Chandemagore was not 
yet formally a part of the territory of India. It 
was still a foreign State, and therefore Indian 
laws could be made applicable only by 
negotiation or agreement, whatever it might 
be. At the time of this de -facto transfer of 
possession, there was agreement between the 
Government of India and Hie French 
Government that Indian laws should be made 
applicable. So, action could be taken under 
article 260 or under the Foreign Jurisdiction 
32 CSD 

Act. The Foreign Jurisdiction Act would 
strictly apply only to acquired territory, to a 
territory in which by agreement the Indian 
Government had acquired jurisdiction. 
Whatever it is, it is immaterial. I would 
assume for my present purposes that the action 
taken was perfectly competent. 

Then came the de jure transfer, and the 
position    was somewhat    altered. 

?hen Chandemagore became part of he 
territory of India under article 11(3) (c) 

"such other territories as may be acquired." 
Legal advice was taken by Government, and 
that advice was that action should now be 
taken to formally extend the jurisdiction of the 
Calcutta High Court. An Order under the 
Foreign Jurisdiction Act was made and as I 
pointed out, two Acts were passed by 
Parliament at the same time which inter alia 
provided for certain amendments in the Code 
of Civil Procedure regarding the definition  of 
a High     Court.    It was . 
said   that   a   High   Court ...................I   am 
sorry I am mixing up. That was in reference to 
Andamans. Leave it aside. The position 
changed, as I said, after de jure transfer, and 
action is going to be taken now as proposed in 
the Bill. The words "from the 2nd May 1950" 
have been added there for this reason. 
Suppose there is some dispute as to whether 
the proceedings which were taken in 
pursuance of the Order made under the 
Foreign Jurisdiction Act were legal. To be on 
the safe side, these words have been inserted. 

DR. RAGHUBIR SINH: The point is 
whether legally you can do it. Till the de jure 
transfer Chandemagore was not a part of 
India. Is the Indian Parliament competent to 
do this? 

SHRI C. C. BISWAS: When the de jure 
transfer took place, the Foreign Jurisdiction 
Act could not apply any further. 

DR. RAGHUBIR SINH: It was applied as 
a result of the agreement that  we  had  
entered  into  with  the 
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[Dr Raghubir Singh.] French Government, 
but according to international law, it was not 
part of India till the de jure transfer, and so we 
cannot pass this. 

MR. DEPUTY CHAIRMAN: Then article 
260 comes into operation. 

SHRI C. C. BISWAS: Suppose doubts are 
cast on the validity of the proceedings which 
were taken after the de facto transfer but 
before the de jure transfer; it is only for the 
purpose of obviating such doubts or 
difficulties, this is being done. There is 
nothing to show that you cannot have such a 
provision inserted by way of abundant 
caution. That was what was done. 

SHRI K. S. HEGDE: Sir, I think it is better 
to clear up by certain preliminary remarks. 
Between 2nd May 1950 and 9th June 1952, 
our possession of Chandernagore was more or 
less by agreement with France. It was not part 
of India. It became part of India only on the 
9th June 1952. 

SHRI C. C. BISWAS: May I inter 
rupt my hon. friend? As a matter of 
fact, a case was instituted in the Cal 
cutta High Court challenging the 
jurisdiction of that High Court over 
Chandernagore after the de facto trans 
fer but before the de jure transfer. 
I do not know whether that case has 
yet been finally decided. That itself 
shows that the subject was one of 
dispute during this period. Maybe 
the High Court has now decided the 
matter. I am sorry I have not got 
that information in my possession, but 
that itself shows that this is a question 
which was not free from doubt or 
difficulty. Possibly the High Court 
has given its decision in that matter. 
I am not quite sure, and it is there 
fore just as well that these words 
"from the 2nd May 1950" should be 
there, so that all these proceedings 
might be validated, if they were in 
valid. I am not suggesting that they 
were invalid; that is not the Govern 
ment's position.
 
, 

MR. DEPUTY CHAIRMAN: During this 
period, article 260 will come into play and 
will give you ample Pewer. 

SHRI C. C. BISWAS: I am not aware what 
the final judgment of the Calcutta High Court 
is. It is possible that doubts may be raised, and 
it is for the purpose of safeguarding the 
position, the words "from the 2nd May 1950" 
have been inserted. 

SHRI K. S. HEGDE: What I am con-corned 
with is the legal or the legislative competence 
of this House to pass an enactment covering 
the period between the 2nd May 1950 and 9th 
June 1952. I perfectly follow the reasoning 
adopted. With regard to article 260, it refers to 
cases where we can extend our enactments by 
agreement with the de jure power. 

MR. DEPUTY CHAIRMAN: That had 
been done under the Foreign Jurisdiction Act. 
Now, it has become part of Indian territory 
and so there is no question of applying the 
Foreign Jurisdiction Act. 

SHRI K. S. HEGDE: Did it become part of 
our territory under the Foreign Jurisdiction 
Act by agreement. 

MR. DEPUTY CHAIRMAN: Yes, by 
agreement. 

SHRI K. S. HEGDE: Then, there is no 
question of our making this enactment. 

MR. DEPUTY CHAIRMAN: We can do it 
under article 260. 

SHRI K. S. HEGDE: With due respect, we 
are unilaterally doing it. 

MR. DEPUTY CHAIRMAN: Today it is 
part of India. This is only by way of abundant 
caution. 

SHRI C. C. BISWAS: The Preamble 
of the Foreign Jurisdiction Act says, 
"Whereas by treaty, agreement, grant, 
usage, sufferance and other lawful 
means, the Central Government has, 
and may hereafter acquire, jurisdiction 
in and in relation to areas as outside 
the provinces of India." The Pream 
ble says that by agreement it might 
acquire jurisdiction, though the ter 
ritory might not formally form part 
of the territory of India. In fact, in 
the present case ................  
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SHRI K. S. HEGDE: We are going by the 
procedure of error and correction. 

SHRI RAJAGOPAL NAIDU: May I point 
out one fact, Sir? 

SHRI C. C. BISWAS: Chandernagore was 
transferred by agreement on the 2nd May 
1950, but till the 9th June 1952, this 
agreement was not ratilied. Upon ratification, 
Chandernagore became formally part of the 
territory of India. By an Order the Calcutta 
High Court had been given jurisdiction. Now 
that de jure transfer has taken place, action is 
being ta'sen on the lines suggested. It is 
necessary beyond doubt and dispute that the 
jurisdiction should operate with effect from 
the date of the de facto transfer, wnich was 
subsequently ratified on the 9th June 1952. 
That is the position. 

SHRI K. S. HEGDE: My suggestion is: 
Would it not be advisable to have it in a 
separate clause? Otherwise several ideas are 
being combined. Each of those must be found 
in a separate sub-clause. 

SHRI C. C. BISWAS: What is there? Clause 
2 deals with the question of jurisdiction of the 
High Court in respect of Chandernagore and 
the Andaman and Nicobar Islands. If you say 
that Chandernagore should have been dealt 
with in a separate clause and Andaman and 
Nicobar Islands undej a separate clause, that 
would be different. But if it is not against the 
rules: of drafting to put the two together in the 
same clause, then what is tne oojection to the 
statement contained herein? As regards 
Chandernagore it will and can have effect only 
from the date of transfer—the date of the de 
facto transfer—which was subsequently 
ratified. Therefore this has got to apply with 
effect from 2nd May before which date 
Chandernagore WJS not anything but French 
territory. 

SHRI K. S. HEGDE: My suggestion was 
that this piece of legislation contains certain 
prospective legislation and  certain  
retrospective     legislation. 

Would it not be advisable to have prospective 
legislation by one clause and the retrospective 
legislation by another? 

SHRI C. C. BISWAS: The date is mentioned. 
You might ask what that date signifies. That I 
can understand. The 2nd May is the date of 
transfer of Chandernagore from French Domi-
nion to India. First there was a de facto 
transfer by agreement. That was subsequently 
ratified, which meant de jure transfer. This is 
the date from which the transfer was actually 
made. 

MR. DEPUTY CHAIRMAN. His 
suggestion is with respect to retros 
pective effect; it may be put in D 
separate clause. 

SHRI GOVINDA REDDY (Mysore?; There 
is only one idea. 

SHRI C. C. BISWAS: The idea is the same. 
If you say that this can take effect only from 
the date Chandernagore formally ceased to bo 
French territory, unless there was an 
agreement—and that agreement would have to 
provide that whereas Chandernagore was still 
French territory but by agreement it had been 
provided that the High Court would have 
jurisdiction—that would be different. But 
supposing these words were not there, the 
High Court would have jurisdiction over 
Chandernagore only from the date when it 
came to be transferred to India. It is only to 
make matters clear that the date of transfer is 
mentioned. It is not intrr* ducing any new 
idea or anything foreign to the purpose of the 
Act. 

MR. DEPUTY CHAIRMAN: He does not 
mean that. Is a separate clause not necessary? 

SHRI C. C. BISWAS: This clause itself was 
not necessary because it could not be applied 
to Chandernagore till it became part of India. 

SHRI K. C. GEORGE. Supposing that 
portion is omitted; is it going to affect the 
jurisdiction of the High Court? 
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SHRI C. C. BISWAS:   I cannot add -to  what   
I  have   said.    There   it    is. Seme points were 
raised in regard to Andaman and Niccbar 
Islands. 

SHRI RAJAGOPAL NAIDU:    Before he 
proceeds to the Andaman and Nico-bar Islands, 
when we are at Cnander-nagore, I would like to 
point out how Jar   this  article  260—which  
has  been pointed out by  the  Deputy 
Chairmfm and  which   seems   to  have    been   
approved to this case by the hon. Minister—is 
applicable    to this    ease.    Because article 
260 applies to territories which don't form part 
of the Government of India and certain laws 
which are in force in India  may  be  made 
applicable by virtue of certain agreements    to    
those    foreign     territories outside India.    So   
far as    this particular case is  concerned, we 
find that in 1950 there seems to have been    a 
sort of transfer which has been term-, ed   as   
de  facto   transfer.   I   am  not; aware of any 
such thing in any Constitution as de facto 
transfer and de jure   transfer.   This   seems   to   
be   a; novel thing and I don't know wnether 
rightly  or  wrongly—I     can  only  say 
wrongly—the Foreign Jurisdiction Act: of  
1947  seems to   have     been    made 
applicable and in my opinion the ap-( 
placability of that  Act  is    thoroughly wrong 
and having     committed     that! mistake, we 
are now trying to commit another  mistake  of  
giving retrospective effect to that.    Article 
2>30 could never  be  made     applicable     
because; when   there   is   de   facto   transfer,   
it, forms part of the territory of    India.! Article 
260 applies only to those ter-' ritories  which  
don't     form    part    of India.    I   think   
when     some    doubt; arises   it is better that 
we clarify the' whole thing and I may even go 
to thei extent of suggesting to the hon. Minis-1 

ter  to   consult  the   Advocate  General: and 
then we can consider this Bill and ] proceed 
with this without any ambiguity or doubt. 

SHRI C. C. BISWAS: I don't quite see why 
there should be so much difficulty about this 
provision. The article to which reference was 
made no doubt assumed that the other territory  
is  still foreign  territory.   The 

position is, whichever way you look 
at it, even if you thought that de 
facto transfer did not make it a part 
of India, and it still remained foreign 
territory, still that article would suffice 
to cover what has been done. As re 
gards the expressions de facto and 
de jure, the use of these expressions 
has possibly given rise to misunder 
standings. The transfer did take 
place on _ the date mentioned—2nd 
May. That was also done by agree 
ment. The French laws ceased to 
operate and everything was done in ac 
cordance with Indian laws and Indian 
procedure. That agreement was sub 
sequently ratified. It often hap 
pens that two States come to 
some agreement but the for 
mal document is executed later. 
In some agreements they may say 
"subject to ratification" in which case, 
unless the agreement is iatified, it 
does not come into effect. Supposing 
there is no such condition that the 
agreement will become operative only 
upon formal ratification, then the 
moment the actual agreement is en 
tered into, it becomes operative, 
though the formal document may be 
executed thereafter. That is the posi 
tion. Now here the de facto transfer 
took place on the 2nd May 1930 and 
this was subsequently ratified on the 
9th June 1952. If and so long as 
there was not this ratification of the 
transfer, then the Foreign Jurisdiction 
Act was to apply and Government 
were advised to.................  

SHRI GOVINDA REDDY: Before 9th June 
1952, was Chandernagore a foreign territory 
or Indian territory? It was foreign territory for 
al! constitutional purposes. 

SHRI C. C. BISWAS: It was Indian trritory. 
Only the formal documents effectuating that 
agreement had not been executed. 

SHRI K. S. HEGDE: That is the difference 
between law and fact, 

SHRI C. C. BISWAS: I don't say that these 
questions may not be raised. I said before that 
there was that proceeding in the Calcutta    
High 
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Court. I have not been able to ascertain 
whether it, has been finally disposed of or not. 
Having regard to that, now that we are 
introducing in this Bill, would it be right for 
us to leave the point still open for further 
discussion? 

DR. RAGHUBIR SINH: May I ask whether 
the law that wc are enacting low will in any 
way legalize anything which  has  been  
illegal?     It   cannot. 

SHRI C. C. BISWAS: There is the 
matter before the High Court, and 
this point will certainly be raised 
there. But when we are legislating. 
we should legislate iri a manner 
which would provide for all contin 
gencies, and J would like to make the 
law safe against ................  

SHRI KISHEN CHAND: May I submit that 
all these difficulties would be removed if from 
the Statement of Objects and Reasons this line 
"its de facto transfer to India" is omitted? If it 
is considered to be an agreement between the 
foreign country and India, then article 260 
will apply in toto. Article 260 says, "The 
Government of India may by agreement with 
the Government of any territory ...................... 
undertake   .............    judicial    functions" 
etc. So if it is by agreement, then this article 
would be made applicable. All this difficulty 
has arisen because of the words "de facto" 
transfer that I just now referred to. 

SHRI C. C. BISWAS: But the Statement of 
Objects and Reasons will not form part of the 
Act. It is there only for the purpose of 
explaining the object of the Bill and you 
should supplement it by the statement that I 
have made here on behalf of the Government. 
I have given the facts fully here now. I am not 
quite sure all these should have been 
incorporated in the Statement of Objects and 
Reasons. These statements are meant to be 
brief and as far as possible, in a concise form. 
I have sometimes departed from this practice 
as for instance, in proposed Representation of 
the People (Amendment) Bill, which  will     
be  shortly     before   this 

House, and which is about to be introduced in 
the other House. There I have made the 
Statement of Objects and Reasons very 
elaborate—running to over 8 or 9 pages—and 
possibly objection will be taken to it on the 
very ground of its being too lengthy. I do not 
know how to please all the Members. If it is 
short, they say it is too short; if it is more 
elaborate, they say it is too long. However, 
leaving that apart, I do admit that when I read 
the Statement of Objects and Reasons—I was 
not in charge of the Bill, the Home Minister 
was in charge of it and as you know, I am only 
sponsoring it here—I did not quite appreciate 
what was the significance of this date, and I 
had to send for the file and go into all the 
facts. 1'hese I have now placed before the 
House, lest hon. Members should similarly be 
misled, as I had been misled in the first 
instance. The Bili, as it is, makes the position 
perfectly clear, and I do not think you can find 
anything to find fault with—even on the 
ground that it is not in accordance with  the 
rules of drafting. 

SHRI RAJAGOPAL NAIDU: One 
last doubt I would like to get clear 
ed ........... 

MR. DEPUTY CHAIRMAN: You seem to 
have too  many  doubts. 

SHRI C. C. BISWAS: I confess I 
shall not be able to clear every 
doubt of hon. Members here. I do 
not claim to possess either the neces 
sary knowledge, nor do I claim.......................  

SHRI RAJAGOPAL NAIDU: Just one 
doubt, Sir. 

SHRI C. C. BISWAS: I confess my inability 
to solve all these doubts. Then I come to the 
other part of the Bill dealing with the 
Andaman and Nicobar Islands. The only 
suggestion that has been made with regard to 
these islands is that it should be made easier 
for the people there to have their cases heard 
and disposed of by the highest authority. 
Perfectly true, but I do not think it is practical 
politics to locate a Division Bench 
permanently throughout the year ill these 
islands.    But power is given to 
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I Shri C. C. Biswas.] the High Court to 
make the necessary rules which will minimise 
the difficulties of these persons. In fact in the 
old Regulation there was a similar provision 
and I do not think that Regulation will become 
invalid now because of this Bill that we are 
going to pass. This Regulation is still in force. 
There it is provided in the new section 14A 
which was introduced by that Regulation: 

"Subject to the previous approval of the 
Central Government, the High Court of 
Calcutta may make rules for the puropse of 
regulation and procedure in civil or 
criminal appeals which may be brought be-
fore it, including the admission of such 
appeals." 

That is the point referred to by hon. 
Members—that appeals should be al 
lowed to be accepted by the Chief 
Commissioner there on behalf of the 
High Court. So provision for the 
admission of such appeals, for the 
delegation of such judicial and quasi- 
judicial functions etc. is all there, 
just as in the High Court you have 
the Registrar who is given certain 
powers which used to be formerly 
with the judges themselves. For in 
stance, there is the question of the ex 
tending o± the period of notice or 
extending the period for the prepara 
tion of paper books. These things 
used formely to be the functions of 
the judges themselves sitting in the 
''Loazima division" as it was called 
in Calcutta. Now all these things 
have been transferred to the Regis 
trar, and the judges' time is saved 
that way. It may be possible by 
rules to make provisions for these 
facilities, and for all the preliminary 
processes to be gore through there on 
the spot in the island and ...................... 

SHRI K. S. HEGDE: I don't think it 
can   be  extended  to  the .............. 

SHRI C. C. BISWAS: It all depends. So far 
as judicial functions are concerned, it will not 
do to transfer them to   some  other  authority.    
The    High 

Court cannot delegate its authority to 
the Chief Commissioner or to the dis 

trict judge or to somebody else. There 
you have to make up your mind and 

make  a  choice  between  whether  the 
Andaman and Nicobar Islands will con 

tinue to be ruled by the Chief Com 
missioners    as   before,   exercising the 
functions of the High Court, or whether 

they would have a full fledged High 
Court dealing with these matters.   In 
view of the distances and the unsatis 

factory   state   of   the   communications 
and  transport,  there  is  bound  to  be 

difficulty. Every attempt will, however, 
be made in framing the rules to meet 

all  the     requirements;     but  judicial 
functions can be exercised    only    by 
the judges.    It is not practical politics 
to have a Division Bench     sitting all 
the time there.   But there is provision 
in  this Regulation that whenever the 

Chief  Justice  desires   and   thinks    it 
necessary  that  one     or more     judges 
should  go  over  and   sit  there  for    a 

certain limited time, say for two    or 
three months,  then they will go,  and 

that   is   the   utmost   that   canbe   done 
under     the     present     circumstances. 

Let us hope that not merely for the 
benefit  of  litigants,   but  also  for  the 
sake of Members of Parliament    who 

frequently have to apply for leave of 
absence due to being held up in    the 

Andaman   and   Nicobar    Islands   for 
want of transport ...................  

DR. RAGHUBIR SINH: That is in the 
other House. 

SHRI C. C. BISWAS: Well, I do hope that 
such applications will not be necessary, and 
something will be done in the near future to 
bring the Andaman and Nicobar Islands much 
nearer. 

SHRI RAJAGOPAL NAIDU: With regard 
to the rule-making powers, I find in clause 4: 

"Subject to the provisions of any law for 
the time being in force, the High Court at 
Calcutta may make rules to carry out the 
purposes of this Act and for the purpose of 
effectively exercising its jurisdiction in or 
in relation to Chander-nagore." 
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My suggestion is that we should also reserve 
power to frame rules to be made under this 
Act so that if anything is necessary we can 
make the required rules. As it is, the rule-
making powers have been delegated 
completely to the Calcutta High Court. 

SHRI C. C. BISWAS: The matter re 
lates to the exclusive jurisdiction of 
the High Court and the High Court 
is the proper authority to whom rule 
making powers should be given in 
this behalf. I do not think this 
House should impose rules on the 
High Court and..................... 

DR. RAGHUBIR SINH: Where is the 
scope for that? 

SHRI C. C. BISWAS: This House will not, I 
suppose, like to interfere with the High Courts 
in the exercise of their jurisdiction. They are 
the best authorities to frame the rules for the 
proper conduct of their business. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill to extend the jurisdiction 
of the High Court at Calcutta to 
Chandernagore and the Andaman and 
Nicobar Islands be taken into 
consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall now 
take up clause by clause consideration. 

There are no amendments of which notice 
has been received. 

. Clauses  2,  3  and  4  were  added  to the 
Bill. 

Clause 1, the Title and the Enacting 
Formula were also added to the Bill. 

SHRI C.  C.  BISWAS:    Sir,  I move: "That 

the Bill be passed." 

MR. DEPUTY CHAIRMAN: Motion 
moved: 

"That the Bill be passed." 
SHRI K. S. HEGDE: I take this opportunity, 

Sir, to make one suggestion about a practice  
which     prevails    in several  other    
legislatures.    We  have been finding that the,re 
are a number of drafting mistakes in several, of 
the Bills that are coming before the House and 
I would like to suggest that    the hon. the Law 
Minister may be pleased to move the House 
and, probably, the other  House  as     well,  to  
appoint    a small Drafting Committee which 
could scrutinise  the  Bill  when     drafted  by 
the  Law  Department   and  make   sug-
gestions.    At the stage when the Bill comes  
before    the     House,    there  is neither the 
time nor  the patience  on the part of the 
Government to accept even  reasonable  
suggestions     for  improving the Bill in 
question.    I    can appreciate to    some extent    
the psychology  lying  behind     this     attitude. 
Once having come to  the House with a Bill, 
there is anxiety on the part of Government   to  
say   that      they  have been right even when 
inwardly convinced that there  may be  some  
mistake here  or there.    That  is  what  is 
called  prestige—a  factor  that     would always 
be there  and,  apart from    it. the rush of work 
on several occasions would be  so  great that  
even if there are some mistakes, we would  like 
to go ahead thinking that     if necessary we 
will amend it later.    In fact,    in one of the 
Select Committees where I was   sitting,      I  
had   an   occasion     to discuss  with  the  
officers  of the  Law Department.    In fact I 
suggested  one or   two  minor   amendments      
with     a view  to  improving  the  Bill;  then,    
I was   told,   'Sir,   if  you   suggest   these 
things now, the course    of discussion will drag 
on.    We will amend the Bill if necessary at a 
later stage'.    This is the attitude to some extent 
shown by the Government in this House as 
well as the other House.    After   all, when a  
Legislature passes  a  Bill,     it  must be as 
good, as best as possible and it must be artistic.    
At present all sense of art is lost.    Probably 
the quantum of work may be the reason. 

MR. DEPUTY    CHAIRMAN:    It    is 
rather legalistic, 
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SHRI K. S. HEGDE: It is rather 
the legal art and I think the Law 
Minister, an ex-judge of the High 
Court will be in the ..............  
(Interruption by Shri C.  C. Biswas.) 
.......  know of things and, as an ex- 
judge he probably had occasion to cri 
ticise the draftsmanship of some Bills. 
So, why not set an example? 

SHRI C. C. BISWAS: If there is 
an expert on draftsmanship in this 
House, I would gladly avail myself 
of his services. No doubt I know 
that the legal ................  

PROF. G. RANGA (Madras): The best 
thing is to invite them. 

SHRI H. P. SAKSENA (Uttar Pradesh): We 
are not here to draft your Bills. 

MR. DEPUTY CHAIRMAN: Order, order. 
SHRI C. C. BISWAS: To improve the 

drafting of my Bills. 

SHRI K. S. HEGDE: It will not be possible 
for a lawyer Member to be a better draftsman 
than the draftsman but, you must also 
understand that more heads are better than one 

SHRI C. C. BISWAS; But too many cooks 
may be spoiling the broth. 

SHRI K. S. HEGDE: With you there 
as a guardian angel, you can see 
that the broth is not spoiled. At the 
same time, if you place it before a 
Committee with some experts on 
drafting, that Committee would be 
able to suggest certain changes which 
in a cooler atmosphere you might be 
in a mood to accept. When the Gov 
ernment come to the House, neces 
sarily there is an excited atmosphere; 
naturally you close your minds to 
the suggestions and often times say, 
"Well, I don't understand your poir.t 
of view". We hope that we will be 
able to persuade the ...................  

SHRI C. C. BISWAS: Do you mean to 
suggest that even when the Minister 
understands, he still maintains that he does 
not understand? 

SHRI K. S. HEGDE: So that the 
Ministers can understand us and we 
ran make ourselves understood by 
the Ministers. That is why, Sir, ] 
suggest this; it is a practice prevail 
ing in a number of legislatures. You 
appoint a small Drafting Committee; 
that Committee will go through the 
Bill and make, if necessary, sugges 
tions. If you please, you can accept 
it and thereby ................  

MR. DEPUTY CHAIRMAN: Which is the 
legislature that has got a Drafting 
Committee? 

SHRI K. S. HEGDE: If the Deputy 
Chairman wants, I am perfectly willing to 
give the names. A number of legislatures are 
having, especially in the  Continent. 

PROF. G. RANGA: Prof. Laski himself was 
making the  suggestion. 

SHRI K. S. HEGDE: Prof. Laski gives the 
names of the legislatures where they are 
having Drafting Committees. 

MR. DEPUTY CHAIRMAN: After all, 
these are suggestions for action. 

SHRI K. S. HEGDE: Yes, and it does not 
require any amendment of the Constitution. 
There is no difficulty at all. 

MR. DEPUTY CHAIRMAN; Nor any 
amendments to this Bill. 

SHRI K. S. HEGDE: We are in the third 
reading of the Bill with a lot of time hanging  
over  us. 

MR. DEPUTY CHAIRMAN: The cat is 
out of the bag. 

SHRI K. S. HEGDE: We are making 
suggestions to the hori. Minister to consider 
whether it is not possible to constitute a 
Committee to supervise the drafting and make 
necessary change in the Bills. 

SHRI  C.   C.  BISWAS:    Sir,     I    *r» 
thankful to my hon. friend .....................  
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MR.    DEPUTY    CHAIRMAN:    Mr. Vaidya 
wants to say something. 

SHRI KANHAIYALAL    D. VAIDYA 
(Madhya Bharat):  A few words, Sir. 

SHRI C. C. BISWAS: I am thankful 
not only to Mr. Hegde but.......................  

MR.     DEPUTY     CHAIRMAN:     Mr. 
Vaidya wants to say something. 

SHRI KANHAIYA LAL D. VAIDYA: 

 

(Select commit-
tee) 

(reading) 

; Bench) 

(High Court)



 

[For English translation, see Appendix IV, 
Annexure No. 152.] 

SHRI C. C. BISWAS: Sir, I must first 
express my thanks to the Members of this 
Hiuse for helping to keep us occupied so 
lor/g. I thought it would be over in a little 
over fifteen minutes. 

SHRI GOVINDA REDDY: You have had 
your say. 

SHRI C. G. K. REDDY (Mysore): The 
Leader of the House was led in the matter. 

SHRI C. C. BISWAS: As regards the 
suggestion which my hen. friend, Mr. Hegde, 
has made, I think, if I may do so with respect, 
I may offer a better and a more practical 
suggestion. Of course, in these days of 
democracy, there are Members in this House 
drawn from all vocations, professions and so 
on, and many of them put forward 
amendments which possibly are not in the best 
legal form. Sometimes amendments are 
sprung almost on the floor of the House. They 
are accepted and then those amendments 
become a part of the Bill. I should have liked 
that a rule was made by which all the 
amendments that might be accepted by the 
House should all be referred back to a 
committee, and the whole Bill should be 
examined in a manner which will make the 
amendments fit into the rest of the Bill. It is 
common experience, and it is the experience 
which 1 had as a Judge that certain parts of an 
Act seem to be inconsistent with certain other 
parts.    When 

the matter was enquired into as to 
how it happened, it appeared that 
those parts had been moved in the 
House and then and there accepted 
without any examination, without 
considering the bearing of those parts 
on other parts of the Bill. As a mat 
ter of fact, I remember, a long time 
ago, having read an article by Sir 
Alladi Krishnaswami Iyer—unfortu 
nately he is missing here for many 
days—in which he made the sugges 
tion that in these days of democracy 
amendments should be allowed to be 
moved in any form which would ex 
press the mind of the mover, but 
then it should be the duty of some 
legal committee, whether it is a com 
mittee of the House or a Committee 
of the Ministry, whichever it is, to- 
examine these amendments with 
reference to the rest of the Bill, and 
that after that is done, the complete 
corrected Bill should be again 
brought before the House for its 
final acceptance. In that case the 
chances of accidental or casual errors 
would be minimised to the great 
est extent. That is a more sensible 
suggestion. But some of my hon. 
friends here suggested that in framing 
the Bill we should have a small 
committee. Sir, the Ministry cannot 
divest itself of its responsibility ........................ 

PROF. G. RANGA: Tt is only a matter of 
detail. You frame the Bill and you make 
yourself responsible for the principle 
underlying the Bill and the clauses of it. What 
was suggested was that only in putting it 
together into proper shape you consult this 
committee, and that is not interfering  with  
your  policy. 

SHRI C. C. BISWAS: If I follow my hon. 
friend aright it means this. The Bill is drafted 
by the draftsmen before it is placed before the 
House. It. is referred to a Standing Commit-
tee.   . Very  good. 

PROF. G. RANGA. The small standing 
Committee according to your suggestion may 
be empowered later on also to look  into 
those     amendment!. 
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that  come from the Members  of the House 
and then put them into shape. 

SHRI C. C. BISWAS: The Ministry would 
only be too pleased and too thankful to be 
relieved of a part of its duties. You do not 
know how hard pressed they are. It is all very 
well here for my friends to say all manner of 
things against them. That is not fair. I know 
the draftsmen, I mean many draftsmen in our 
Ministry, and those who are there have got to 
make themselves responsible for the proper 
drafting of the Bills. That is a long and 
laborious process and you do not know how 
many stages a Bill passes through before the 
Bill assumes a Anal shape and then is 
presented before the House. If you read the 
notings in respect of this very Bill itself, you 
would see in respect of how many points 
questions were raised by this Ministry, that 
Ministry and so on and so forth. They had to 
be adjusted and we had to examine them 
carefully and then a final shape hammered 
out. All this takes  time.    (Interruption.) 

Therefore I do not know at what stage the 
services of my friends here on a small drafting 
committee might be utilised.   At the last 
stage? 

AN HON. MEMBER: At the last stage. 

SHRI C. C. BISWAS: Last stage? That 
might mean reopening the whole matter. 

PROF. G. RANGA: No, no. 

SHRI C. C. BISWAS: May not be in this 
case, but in some cases that may happen and 
the drafting Committee may introduce some 
new ideas and if those ideas are discarded at 
that moment you could say 'This is showing 
disrespect to the Committee and so on and so 
forth.' Therefore these are the inherent 
difficulties. 

PROF. G. RANGA: They never examine 
the language. 

SHRI C. C. BISWAS: It is not a fact, but 
the drafting branch of the Ministry would like 
to be relieved of its duties as much as 
possible. 

SHRI K.  S.  HEGDE:    We  are not 
relieving them  of    their  duties, Sir. 
After they draft them, they will be 
considered  by a committee. 

SHRI C. C. BISWAS: However, Sir, there 
are practical difficulties in the suggestion. 
Then again you forget that lawyers never 
agree with each other, and it is their 
profession to differ from each other. There is 
the tendency among them to pull in opposite 
directions and in that case you can never see 
the end of your labours. At the same time, as 
you all know, lawyers are a necessary evil in 
every walk of life, social, legal and so on. 

I am thankful to my friends who have 
made suggestions and they will be 
considered. That is all I have got to say. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill be passed." 

The motion was adopted. 

We will take up the Income-tax 
(Amendment) Bill to-morrow in addition to 
the other two Bills. Two days will be allotted 
for discussion. Amendments can be sent till 3 
o'clock to-morrow. 

AN HON. MEMBER: We have not got the 
Bill, Sir. 

MR. DEPUTY CHAIRMAN: You are 
getting it immediately. 

The House stands adjourned till  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 A.M. to-morrow. 

The Council then adjourned till a 
quarter past eight of the clock on 
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