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SHRI S. N. DWIVEDY But the
Minister brought in politics, and there
fore I had to reply to it. If you will
permit me.........

MR. DEPUTY CHAIRMAN : The hon.
Member can leave that aside. He can
advance his arguments for opposing the
Bill.

SHRI S. N. DWIVEDY : Sir, about the
Bill much has been said, and at this stage I
want to seek clarification on two or three
points, if you do not permit me to reply to
the insinuations and the most uncalled for
remarks which he has made.

SHRI B. C. GHOSE (West Bengal) :
May I make a submission? He is opposing
the Bill, and on certain facts he wants to
show that the Bill does not deserve the
support of the House.

MR. DEPUTY CHAIRMAN : He is
perfectly at liberty to do it.

SHRI B. C. GHOSE: He was stating
facts for opposing the Bill.

MR. DEPUTY CHAIRMAN : We are
not concerned with Orissa politics or any
politics.

SHRI B. C. GHOSE: He incidentally
goes into it. He has incidentally to refer to
it. That is not the main point.

MR. DEPUTY CHAIRMAN
would not be relevant.

SHRI S. N. DWIVEDY : I was pointing
out to you, Sir, that instead of replying to
the point which I raised, he brought in
political matters, which was not quite
relevant to the discussion that we had and
perhaps I was mistaken to believe that at
least Ministers in the Cabinet can apply
their minds to genuine grievances brought
before the House without any political
prejudice in their mind.

That

Sir, what I stated was—and that was the
main argument against the grant made to a
particular concern in Orissa— that the
way the grant has been made was not
proper. It has been made without proper
security and there is a genuine suspion
that it is a grant which has been made for
certain other considera-
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tions. And I am thankful to the Minister for
the replies that he has given. He has
exposed himself. He first assented that this
loan was given en the assets of 1 crore and
52 lakhs, as stated by him. I pointed out that
that was not a fact. On the day this grant
was made, this loan was given, the assets
were not as stated by the hon. Minister. And
then he comes with a clarification. He says,
"No, it was 93 lakhs." Anyway, it is good
that he has come with that clarification here.
But even then, I think, my allegation has not
been replied to. My charge is this. Even this
93 lakhs include 30 lakhs of the
Government of Orissa and also its
preference shares and the assets were
mortgaged to the Government of Orissa.
And here he says that the Government of
Orissa has waived that. I say this is a
definite case of favouritism. Is it not a fact,
Sir, that Government of Orissa was not able
to realise the money and it was threatening
to take over the company's assets ? Then the
Managing Director came here, approached
the Finance Corporation and told the
Government of Orissa, "I am getting a loan.
You waive it." And because some of the
Members of the Congress Party including
the then Chief Minister were involved in it,
they released the assets. The Government of
Orissa had a contract that within five years
this money has to be paid 1 tick. Now the
Industrial Finance Corporation made it easy
for the concern to make this loan payable
within 20 years. So, Sir, for 25 years to
come, the Government of Orissa would not
get the amount which it has advanced. So I
say this is a pure case of favouritism. But if
the Minister had replied "In spite of the fact
that there was no proper security, the
Industrial Finance Corporation thought it
proper to take this risk of granting this loan
with the hope that the concern would
ultimately be a fruitful one", and if that had
been your argument, I had nothing to say.
But I am sorry, Sir, that the Minister
without meeting this argument, referred to a
matter which I think was quite unjustifiable.
He said that the ex-Commerce Minister of
the Government of India had nothing to do
with this loan that was granted by the
Industrial Finance Corporation. But I
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say that when this very concern was
started he was one of the promoters of this
concern and when he became the Chief
Minister the shares were purchased, grants
were made. That has nothing to do with
the Industrial Finance Corporation here.
But the Deputy Finance Minister has gone
out of his way and said, 'No, no. This loan
was granted when Dr. Syama Prasad Moo-
kerjee was the Commerce Minister here.' |
do not know how that matter came up
here, if the mind of the Minister was not
very much occupied with the politics from
which he poses as if he is so very immune.

Sir, I again put another question. I
pointed out that in the First Annual Report
of the Industrial Finance Corporation it
had been stated that the experience of the
management was to be taken into
consideration while making a loan. Here
the Managing Agents are Messrs. B.
Patnaik & Co. I put that specific question
whether the experience of this firm in
regard to this very concern or some other
work which they had taken up was taken
into consideration while giving this loan. I
would like him to say categorically that
this was taken into consideration, and
these people were responsible and
therefore, the Corporation granted this
amount.

Taking these things into consideration,
Sir, I believe that there are many cases of
nepotism and favouritism and the
Corporation has not discharged its duty
quite above board. Therefore, Sir, I do not
think we should lend our support unless
this Corporation is nationalised. =~ Thank
you, Sir.

PrINCIPAL DEVAPRASAD GHOSH
(West Bengal): Sir, we have seen that all
the amendments that were brought to this
Bill, as it stands, have been rejected. Now
that is almost a matter in the present set-up
of things in this House. But I should like
to make two or three suggestions, or rather
requests, to the hon. Minister in charge of
the Bill even at this stage.

The first relates to the amendment that
was moved the other day—a very
important amendment—which, was re-
jected by this House by a majority of
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almost 3 : I, that is to say, the amendment
which directed that no loanee or any
person connected with a borrower firm
should be entitled to sit on the Board of
Directors of the Industrial Finance
Corporation. Now, I should think that
despite the results of the division, that
amendment at any rate had the moral
support not merely of this side of the
House, but of the other side of the House
as well, and had it not been for the
Congress Party whip the results of the
division would have been different. Sir, we
do not like and nobody likes the
atmosphere that has been created in the
last few days of discussion both in the
Lower House and in this House about the
activities of the Industrial Finance
Corporation. As a matter of fact much
dirty linen has been washed in public, so
much so that I wonder how many tons of
ash and soda will be required to clean out
the stuff that was brought out. Practically
speaking, the Parliament House was
converted into a veritable dhobikhana and
that is something which nobody likes to
see repeated. I would therefore, request the
hon. Minister, even at this stage, even
though the amendment has been rejected,
to incorporate instructions in the shape of
regulations that the Government of India
frames for the direction of the Industrial
Finance Corporation, stating that it is not
desirable—better put it as moderately as
that, and not as a sort of a written law, but
as a sort of unwritten convention—that
loanees should figure on the Board of
Directors of the Industrial Finance
Corporation. That would avoid the
repetition of similar scandals in future, and
at any rate, it will ensure and uphold the
dignity of the Corporation in future. That
is my suggestion No. i.

The second suggestion that I want to
place before the hon. Minister is this.
During the discussion in this House
grievances have been expressed on behalf
of many States, i.e., to say, that such and
such State has not been given proper
attention, that their interests have been
neglected, and so on. There might be
something in it. Of course, as you know, I
am not completely covers ant with these
things,
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[ Principal Devaprasad Ghosh. ] but
still one finds that out of the total of about
14 crores of rupees that have been loaned
out since its inception, the province of
Bombay has taken up something like Rs.
4' 15 crores, Madras Rs. 1 21 crores, West
Bengal Rs. 2-50 crores and Saurashtra Rs.
i40 crores. These four States by
themselves have taken up practically
something like Rs. 10 crores out of a total
of about Rs. 14 crores. It might have been
quite all right—I have nothing to say
against it—but I feel that if the Board of
Directors frame an estimate of the
approximate loans that would be given in
a particular year, if they have a sort of
provisional quota (which might of course
be varied according to circumstances), if
they frame a sort of quota limiting the
amount of loan to each State ; and in all
ordinary occasions that quota is adhered
to, then no State would feel that its
interests were being neglected. Of course,
it may happen that from a particular State,
in one year, there are no applications from
firms worth loaning to ; but my suggestion
is that quotas should be fixed as a normal
routine measure and these quotas should
be adhered to. Hence my suggestion is that
the Government of India in its instructions
might lay down a provision to this effect
that a quota for each State should be fixed
for the granting of loans in any particular
year.

Then I come to my third suggestion.
Grievances and dissatisfaction have also
been expressed with regard to the
allocation of loans to big industries and
not so much to small industries. Sug-
gestions have been made—I might say
insinuations—that big finance has had a
big pull, an undesirable pull, so far as
these loans from the Industrial Finance
Corporation are concerned. There may be
some truth in this— I do not know—but
my point is that no scope for this kind of
suggestion should be allowed in future. 1
would suggest, as in the case of States, in
regard to allocation of loans to different
industries, that there be a sort of
provisional arrangement in
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regard to the distribution of loans to big
industries and small industries at the time
of framing the annual budget estimates
somewhat to this effect that the big
industries would get something like 50% of
the loans advanced and that the small
industries put together would get the other
50%. Then this sort of dissatisfaction and
grievance will be removed. As to the
demarcation line between small industries
and big industries, one might say that firms
with a working capital of more than 1 lakh
should be looked upon as coming under the
category of big industries and firms with a
working capital of Rs. 1 lakh, and less
should be looked upon as coming within
the category of small industries. You might
fix upon any figure that seems convenient;
I am only making a suggestion to this
effect ThaZat the time of the preparation of
the annual estimates som: such allocation
of loans as between big and small
industries should be made. If the
Government of India in its instructions,
either in the shape of regulations that are to
be framed or in the shape of more informal
instructions, give these directions, I feel
that much of the criticisms levelled and
much of the dissatisfaction that has been
felt all these years at the activities of the
Industrial Finance Corporation would be
removed..

{Shri H. D. Rajah rose to speak.)

MR.DEPUTY CHAIRMAN : Only
five minutes.

SHRI H. D. RAJAH (Madras) : E will
deal only with the main points.

Sir, this Industrial Finance Corpo
ration has given a lot of headache to
the Government. There is...........

MR. DEPUTY CHAIRMAN

Are you speaking for the rejection of the
Bill ?

SHRI H. D. RAJAH : Yes, Sir; From the
Statement of Objects and. Reasons of this
Bill, you will find, that "the Act is being
amended to" authorise the Central
Government to guarantee the loan by the
International Bank. The amendment will
be.
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only permissive in character and it j will
not be mandatory for Government to
guarantee all such foreign loans You are
willing to strike but afraid to wound. If
you are going to guarantee this loan which
the Industrial Finance Corporation is taking
from these foreign concerns, the loan will
certainly be given on your specific
guarantee. You say that certain loans will
be guaranteed and certain loans will not be
guaranteed by us. The guarantee is absolute
and so long as the guarantee is there by the
Government, it is a guarantee by the
people of this country.  Therefore, in all
conscience, the people are expected to
know how you allocate this money and
how you utilise this money. When you are

not willing to divulge the names of the
people to whom loans have  been
granted, you become suspect. You

should be like Caesar's wife, above board
and above suspicion.  If you want to take
the whole nation into your confidence,
there is nothing wrong in your divulging the
names of the firms who have taken loans
from the Governmem or rather from the
Industrial ~ Finance Corporation. They
are all mostly public limited companies
and public limited companies have got the
statutory  obligation of publishing their
balance sheets, and when they publish their
balance sheets, they will have to show in
them all the loans they have taken from

banks or the Industrial Finance
Corporation. Therefore, what is the
difficulty you are having ? You can

definitely give the information and disarm
the Opposition completely.

MR. DEPUTY CHAIRMAN All
these points have already been touched.

SHRI H. D. RAJAH : I do not know, Sir
; I was not here in the House. Therefore, I Industrial Finance Corporation
say that the Government should be a bit gjving loans.

more responsive and  disarm
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The second point is with regard to the
original Act itself. In the original Act,
section 42 is very specific with regard to
the power of the Central Government to
make rules.

MR. DEPUTY CHAIRMAN : That
has been already referred to.

SHRI H. D. RAJAH : I may say
that the Government should not allow
Industrial ~ Finance  Corpora

MR. DEPUTY CHAIRMAN : L

can assure you that nothing has been
left out.

SHRIH. D. RAJAH :.........c..... to arro
gate to itself all the powers of the -

Government. The rule-making power
is inherent in the Government and
what you call the regulations-making
power is inherent in the Corporation.
The Corporation is a subordinate body.
The Corporation is empowered to
make some rules with regard to the
conduct of its own business. They
are not equivalent to the rules that
the Government will make. The
Government is the rule-making power
and they have to make rules for the
Industrial ~ Finance  Corporation to
follow. But you have abdicated that
function. You have handed over
that function to the Corporation.

MR. DEPUTY CHAIRMAN : Not
abdicated, but not exercised.

SHRI H. D. RAJAH You have

allowed the Corporation to become a law
unto itself. This is a matter which is open to
very serious objection.

Then, Sir, the point is to whom the
has been
Do you want the small

. ¢ ! the industries to be helped or the big industries to
Opposition. If they publish the list of the be helped ?

If it is a , question of helping

names of the firms who have taken loans, the nascent industries which are struggling
much of the sting of the Opposition attack for want of finance for them to develop their

would have been removed.

resources and show a good return to . their
shareholders, you could restrict the loan to
not even Rs. 50 lakhs ac- -cording to my
Communist friend, Mr. . Sundarayya, but
only to Rs. 25 lakhs. .
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If you want to distribute the loan
amount in a proper way throughout India
on an equitable and reasonable basis and
see that the loan is properly utilised, then
there is no question of your being accused
of helping only the bigger classes of
industrial capitalists. That is a matter
which my Finance Minister must
seriously consider.

SHRI C. G. K. REDDY : Not your
Finance Minister.

SHRI H. D. RAJAH : Government's
Finance Minister or everybody's Finance
Minister. You should see to it that the
loans granted by the Corporation are
utilised for the purpose of developing
the industries.

Then, Sir, the Industrial Finance
Corporation has now invested in all about
Rs. 7| crores. I would like to ask the hon.
the Finance Minister whether the
Government is satisfied that these loans
are all well secured. Will the Finance
Minister or the Industrial Finance
Corporation be prepared to say that there
is not one pice out of this which is to be
treated as bad debt? If you give that
assurance we all will be with you. If you
can say that there is nothing wrong with
any of the loans granted by the Cor-
poration, that you are considering the
question of divulging the names of the
firms to whom loans have been given, and
that these loans are fully secured and that
you will get back every pie of it, then
there will be some sort of satisfaction so
far as the Opposition is concerned.

Then, Sir, the loans of the Corporation
are all guaranteed by the Government and
you have guaranteed certain percentage as
dividend. Out of an income of Rs. 427
lakhs, you have given out about Rs. 18
lakhs by way of interest. I take it that the
interest rate is going up. The International
Bank itself has increased the interest rate
from 4% to 4i%. You can also increase
your interest rate , from 54% to 6%. If

[COUNCIL]

you do that J
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much, all the sting will be removed from
the Communist criticism. You take half a
per cent. more. The industries will be able
to pay and you will not be called upon to
sponge on public funds for the payment of
dividend. With regard to fixed deposits,
there is a provision in the Industrial
Finance Corporation Act. Encourage the
Industrial Finance Corporation to tap
resources and secure fixed deposits. You
have guaranteed their interests and
repayment. It amounts to a guaranteed
investment on behalf of the Government
and if you are able to tap that source you
will get more funds. I will request you to
put a ceiling limit of Rs. 25 lakhs for the
purpose of advance to one concern.

Lastly, you will see that the Govern-
ment should be responsive to Opposition.
If they are able to accept some good
suggestions  emanating  from  the
Opposition, that kind of bitterness that is
seen in the Opposition will be removed.
From precedents overlooked,
remonstrances  despised,  grievances
treated with ridicule, from helpless men
oppressed  with  impunity  springs
tyrannical usage which good men of all
countries fight and resist. I hope that this
Government will not be classified as
such, but will try to solve the difficulties
of the Opposition and come to their
senses.

SHRIM. C. SHAH : Sir,

SHRI H. D. RAJAH : Sir, I have not
finished. Mr. Sundarayya the other day
said that this Government was a robber
Government. I do not know that. But I
tell you definitely this, that the people of
this country, the great people of our
country, neither desire a robber Gov-
ernment nor a dacoit Government.

SHRI C. G. K. REDDY : Sir, I take two
or three minutes to put down the basis on
which we oppose the passing of this Bill.
There are two points. One, the hon.
Minister has tried to justify the perversion
of the objective for which the Industrial
Finance Cor-
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poration was instituted. Secondly, I
believe that in his reply, and also in his
introductory* remarks, he has tried to
dodge the criticism and even the
suggestions that have been given by the
Opposition.

- Firstly, 1 expected the hon. Minister,
before introducing this Bill and even after
that—during the second reading stage—
would have gone very carefully through
all the speeches that have been made just
before this Corporation was instituted. He
will find that during the speeches and also
during the speech of the hon-the former
Minister for Finance, who 'was the cause
of this institution, it -was made clear that
this Industrial mCorporation was not
merely a bank as the hon. the Minister has
tried to show in this House and in the
other House, but it was meant to be an
agency which will be able to control and
direcc exploitation of the indu serial
potential in this country. Buc during his
reply to the Opposition criticism, he has
proved to our satisfaction, and I hope, to
the satisfaction of the country, that the
Industrial Finance Corporation is neither
an industry, nor a corporation meant for
the country as a whole, but merely for the
financiers of this country.

Secondly, I said that he tried to dodge
the attacks from all sections of the
Opposition. You will find that during his
reply to the several points made out by the
Opposition, especially in regard to the
granting of loans to different companies,
whereas in one company he has taken the
assets, whatever that may mean, in other
cases, he has tried to take the capital, and
in still another case, yet another aspect of
the industry. This, I think, is not at all fair
to the Corporation nor even to the public
outside the House. He should have, in
explaining away the irregularities that we
have alleged against the Corporation,
especially in regard to the loans which
were granted by the Corporation, taken
only one stand—either the assets, or the
capital or some other thing which justified
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t.ie graming of the loan. In one case he
says, assets. In another case, it was capital
and yet in another, it was good
management. We should have liked to
know from him the uniform basis on
which he sought to justify the grant of
the loans.

Now, there is just one other point over
which we should like categorically to
oppose this Bill. If he has given
satisfaction to the House in any one of
these respects we would have, as I have
already stated, given reserved consent to
the Bill. But in view of the fact that the
hon. Minister has not taken any pains to
meet even the most legitimate criticism
that has come from this side, we do not
have any other alternative than to
unconditionally oppose this Bill.

Before concluding, I should also like to
throw a challenge to him, even at this late
hour, if he thinks that this House—not
only this section of the House, but his own
section of the House—I ask him, if he
thinks that this House is convinced, to
withdraw the whip of his own party. Then
he will find that this Bill will be thrown
out of this House.

AN.HoN. MEMBER : No.

SHRI C. G. K. REDDY : I challenge
him. This is a challenge for which I
should like to have an answer from him.

MRr. M. C. SHAH have
already ..........

Sir, |

MR. B. RATH (Orissa) : Sir I am
speaking.............

MRr. DEPUTY CHAIRMAN 7 I have
called the hon. Minister. Will the hon.
Member resume his seat ?

SHRI B. RATH Yes, Sir. But
before resuming, I will simply sub
mit

MR. DEPUTY CHAIRMAN : You
have not caught my eye.
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SHRI B. RATH : I have been trying my
best to attract your notice. Sitting here, it
is very difficult to catch your eye, unless
you look towards me.

SHRI M. C. SHAH : Sir, I have heard
with rapt attention to all the speeches made
by my hon. friends. I think, I have replied
possibly to al! the points that were raised,
and I do not think that any further reply is
necessary. One point requires mention, and
that is, with regard to the point raised by
my hon. friend Mr. Kunzru about the third
auditor that is provided in clause 24, sub-
section (6). I have spoken about that. With
regard to the points raised by Mr. Rajah, I
am afraid he was not present when I
replied to his points. With regard to the
disclosures also, I have already stated in
the House and I am really fortified by a
cable that I have received from the
Chairman  of the Industrial and
Commercial Finance Corporation, United
Kingdom, that they also don't disclose the
names. | have enquired about this because
there was a mention made in the Lower
House that they disclose the names though
it is a joint stock limited company. I have
enquired about this and I have a cable that
I am glad to say that there the policy
adopted is that the names are not disclosed
though I have already stated, in this House,
and the Prime Minister also assured, that
this suggestion will be considered.

Abducted Persons {Recovery [COUNCIL]

SHRI B. C. GHOSE : Does the hon.
Minister know that the I.C.F.C. is a
private institution ?

SHRI M. C. SHAH : As I have already
explained, this point was raised in the
Lower House that that institution
discloses the names and hence the enquiry
was made.

With regard to the constructive
suggestions made, I can assure my friends
that all those suggestions will be
considered on their own merits and
whenever  helpful, then  certainly
Government will take into consideration
those suggetions and try to put
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them into effect. Sir, I commend the

Bill.

MrR. DEPUTY
The question is :

That the Bill be passed. The

CHAIRMAN :

motion was adopted.

THE ABDUCTED  PERSONS.
(RECOVERY AND RESTORA-
TION) AMENDMENT BILL, 1952

MR. DEPUTY CHAIRMAN : We shall
now take up the next Bill in, the List of
Business—Abducted Persons (Recovery
and Restoration) Amendment Bill, 1952.
Mr. Chanda.

THe DEPUTY MINISTER FOR.
EXTERNAL AFFAIRS (Smu. A. K.
CHANDA) : Sir, I beg to-move :

That the Bill further to amend the Ab-

ductod Persons (Recovery and Restoration)-.
Act. 1949, be taken into consideration.

Sir, this is purely a humanitarian,
measure and raises no political con-
troversy and as such I hope the House-will
kindly give it a smooth passage. In brief, |
may be permitted to refer to the historical
background of the Bill. Ir refers to
the tragic circumstances of 1947 when
thousands. of women and children were
abducted on either side of the border.
These were not normal crimes of a personal
nature but they were part of a programme
as a retaliatory measure. The situation
was very grave and. both the
Governments realized the urgency of
handling the matter jointly and the two
Prime Ministers in a. joint statement in
September 1947* declared, '"that forced
conversions and marriages will not be
recognized, and further the women and
children, who have been abducted must
be restored to their families and every
effort must be made by the Governments
and their officers concerned to trace and
recover such women and children." That is,
just as Pakistan is pledged to this, we are
also pledged. that every woman who had
been abducted from the other side would be.-
recovered and restored to her family..
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The two Governments' declaration was
immediately given effect to by the Indo-
Pakistan Agreement arrived at on nth
November 1948. It recognised the need of
special legislation in both the countries for
the recovery of abducted persons. The Pak.
legislation is an Ordinance of a permanent
nature covering the whole of West
Pakistan. In our coufftry we have dealt
with this matter in a rather different
manner. Immediately after the agreement
which was arrived at on 1 ith November
1948, we passed an Ordinance on 31st
January 1949 and it was extended on 30th
July 1949. The Abducted Persons
(Recovery and Restoration) Act, 1949s
was passed by the Constituent Assembly
of India on the 30th December 1949,
which was valid upto 31st October 1951.
The Act was extended by the President in
the form of an Ordinance. Later, this was
confirmed by the Parliament and the Act
became valid up to 31st October 1952. In
June a case was taken by an maggrieved
person before our Punjab High Court and
the decision of that 'Court was that this Act
was ultra vires of the Constitution. Both
the Government of India and the East
Punjab 'Government appealed before the
Supreme Court and the Supreme Court
recently has upheld the validity of the Act.
The Act normally was due to expire on the
31st October and as the Parliament was
then not in session and as it was
considered very necessary that this
restoration work should be continued, the
President promulgated .an Ordinance with
its life for two months and the present Bill
is to continue the provisions of the
Ordinance which is due to expire soon-

The very fact that we have made
periodical enactments recognizes that we
want to review the situation from time to
time and extend the period of validity to
meet the need. We are convinced that a
large number of un-recovered persons
remain on this side of the border and in
justice and on grounds of humanity, we
feel that we s ho aid continue this work.
Tne pre-
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sent Bill i* substantially the same as the
Act it seeks to amend, except in two vital
points. One is, it substitutes the words
'Central Government' for the words 'State
Government'  wherever that latter
expression appears in the Act and
secondly, it provides that an abducted
person within the meaning of this Act
who is removed from the States to which
the Act extended to any other part in
India may be taken into custody by a
police officer duly authorised and for this
purpose this particular provision will
be made
I applicable to the whole of India. The
reason for this proposed change is
very simple. Because of the vigorous
enquiry that we institute whenever we get
reports of any abduction in any locality,
the abductors move from the arca, where
this Act is applicable and go to areas
where the jurisdiction of this Act does not
extend and therefore we found it
necessary that the jurisdiction of this Act
should be extended to such areas which
are not covered by the previous Act. It
centralised; in short, the administration of
this Act. With these few words, I move
that the BIll be taken into
consideration.

MR. DEPUTY CHAIRMAN : Motion
moved :

That the Bill further to amend the Abducted
Persons (Recovery and Restoration) Act 1949,
be to taken into consideration.

SHRI RAJAGOPAL NAIDU (Madras) :
Sir, I wish to ask one question by way of
clarification. The hon. Minister has not
given the figures I as to how many persons
had been recovered on this side of the
border after the passing of the Act in 1949
and how many persons had been recovered
that side of the country in Pakistan after the
passing of the Act in 1949.

SHRI A. K. CHANDA : The list has
been circulated.

SHRI RAJAGOPAL NAIDU How
many persons are, in the opinion of the
Government, still to be recovered both in
our country and in Pakistan ?
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SHRI A. K. CHANDA The

number is still very large.

SHRI RAJAGOPAL NAIDU : 1
want a reply to that.

MR. DEPUTY CHAIRMAN : He will
reply later.

SHRIMATI LILAVATI MUNSHI
(Bombay) : Sir, so far as this measure is
concerned, I have great admiration for the
work that the Government has been doing
with regard to the recovery of abducted
women. But I have one submission to
make in this connection. Five years have
elapsed when the event of the first
abduction started and I think this was
mostly confined to those early months.
There were many abducted women—
Hindus and Muslims—on both sides. Most
of these women have settled down in their
respective homes. If my information is
correct, many of these abducted women
themselves are not happy over their
recovery and they do not want to leave
their present homes. I know of one woman
who was recovered from Pakistan and who
came here and was kept somewhere in the
U. P. She herself ran away and then wrote
a pathetic letter from Pakistan where she
got back to her husband and child, and she
said how happy she was and all that. Now,
the same thing must be happening on this
side also. So it is not a question of Hindu
women or Muslim women. It is just a
question of women and it is about that that
I am speaking. Rightly or wrongly, things
have happened which we could not
prevent and these persons have settled
down in their homes. In many cases they
have married and they have children and
they have formed affection for their new
homes, for their husbands and children.
Now if we suddenly pull them out from
their homes and want them to go back to
their relatives who may or may not be
willing to take them back, or put them in
some women's homes or children's homes,
that would not be a good thing. I think this
question requires to be viewed from the
human point of view and not from the
political point of view. It may be a
political thing, we
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recover these women and send them to
Pakistan and Pakistan recovers the
women on their side and sends them back
to us.

SHRI B. C. GHOSE (West Bengal):
Pakistan does not send them.

SHRIMATI LILAVATI, MUNSHI : No
they may be sending After all,, we
should not decide upon this question from
the point of view of political exigencies.
This is not a political question- It is
a human question-Sir, the hon. Minister
just now said that on grounds of justice
and humanity we should continue this
work. I say, it may be justice, but it is
not humanity. Precisely on this ground I
say we should allow these people to live
in their homes.  Of course, those women
who want to go back on their own free
will, should be helped to go
anywhere they like and all possible help
should be given to them to get back to
their original homes. But we should
not snatch them away from where they
have settled down and where they have
formed affections and send them away,
and make their children illegitimate. 1
don't consider this to be a party question.
It is on my conscience and that is why I
am speaking out on this subject. I
would submit that we have done enough in
the past. Of course, much more
should be done  wherever a woman
herself wants to go back to her original
home. To her all possible help should be
given. But we should avoid rendering
the children parentless and sending
them to different homes. I have seen
these children's homes. They may be
quite happy and looked after ; but this
home for children is never a substitute for
a home where they can live with their
parents.

Sir, I do not want to speak much on this
question. I hope this question will be
viewed from the human point of view and
not from the political point of view. That
is all that I have to say.

PrINCIPAL DEVAPRASAD GHOSH
(West Bengal) :  Sir, I entirely agree
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with the sentiments expressed by the
previous lady speaker (hon. Mrs. Munshi).
If the intention of the Government is to
cling to the letter of the law and to exert to
the uttermost the powers conferred by the
legislation that is now before the House,
that is to say, to send back, willynilly, all
the abducted women who happen to be in
India—TI do rfbt know what is happening
in Western Pkistan—if it is the intention of
the Gsrovernment to send all the women
who can -be traced and who really were
abducta during this period since 1947,
compulsorily, to Pakistan, then I should
entirely agree with the sentiments
expressed by the previous speaker that it
would be an act of inhumanity. To
compare big things with small—and I
really do not know which 41 big and
which is small—this policy may be
compared to the forcible repatriation of
prisoners of war in Korea over which the
U.N. has been in such a tumult for the last
few days. Practically the two things are on
a par. After the disgraceful blunder of the
partition of the country, still more
disgraceful episodes occurred, as we
know, on both sides of the newly created
border. But all that is ancient history into
which we need not go at any great length
now. Awful things happened. Depths of
bestiality were reached which even beasts
would be ashamed of ; and thousands and
tens of thousands of respectable women
and children were abducted to satisfy the
lust of infuriated mobs. There is no use
dilating on these sad topics. Now when
attempts are being made—I know that
attempts have been made all these five
years, more or less—now when attempts
are still being made to complete the
process of recovering and restoring these
abducted women to their original homes, |
must say that this is a most excellent thing,
if these women and these children really
want to go back to their original homes.
All help that it is in the power of the
Government to give should be given to
them to go back to their original homes.
But the first and primary consideration
should be the free will and desire of the
abducted persons themselves. As the
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previous speaker has said, ladies are in a
very delicate position on account of the
circumstances which overtook them, for no
fault of theirs. They have been
compulsorily pushed into surroundings
with which they had to adjust themselves
willynilly and some of them might have
got adjusted. They might have developed
new connections, new alliances, new
family ties. And just at the present moment
it is quite possible that many of them do
not like to go back to Pakistan. They
would prefer to live here with the new
associates and new connections, and it
would be the height of inhumanitv if
compulsorily these wo-12 NOON T Aent
back to Pakistan. As I said before, this
question is someMsaa thing like the
question of the forcible repatriation of the
prisoners of war. I think the Government
should give a distinct assurance to this
House that the provisions of this Act will
be acted upon to the best of their ability in
the case of all abducted persons who are
willing to return to their original homes ;
and that no sort of pressure, direct or
indirect, no compulsion, force or coercion
would be used on unwilling persons in
effecting their restoration to their original
homes in Pakistan.

SHRIMATI SAVITRYNIGAM (Uttar

Pradesh) :

sfiret afasft famm (977 93%7) ¢
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[Shrimati Savitry Nigam]
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[For English translation, see
Appendix III, Annexure No. 55.]
SARDAR BTJDH SINGH (Jarnmu &
Kashmir):
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DRr. D. H. VARIAVA (Saurashtra) : Mr.
Deputy Chairman, this Bill has been
proposed by Government from a very
humanistic viewpoint. 1 have heard
certain speakers here, and I must say
that this matter must be considered also
from a psychological point of view. It is
a fact that large numbers of women have
been recovered from both sides of India
and Pakistan. But in certain cases it has
been ascertained that those who have
been found either in Pakistan or in India
have refused to go ; and I am sure that
Shrimati Mridulaben, who has taken
such a great part in recovering all these
unfortunate people, has herself revealed
this fact. Moreover, certain girls who
were minor—were of the age of 12—are
now 1*7.  When they were at that age,
they did not have a proper idea of what
was being really done. They were
absolutely innocent, and when they have
lived for more than five years with certain
people who have behaved well towards
them, in those cases, those children
who have now become women would cer-
rainly not like to return. So, my
suggestion is that a thorough inquiry
should be made as to how many people are
on both sides, and when these people are
discovered, the Committee which is
going round should contact the relations of
these unfortunate people and they must
ascertain whether their relations are
willing to take them back, whether they
are married or unmarried, whether they
have children or no children. Ifan as-
surance is given by the families of the
abducted persons that they are willing to
take them back, this fact must be made
known to the abducted persons and they
may be brought back or sent back. If, on
the other hand, certain people are
genuinely opposed either to returning to
India or to going to Pakistan, then there
must be provision in the Bill that they
should declare before a magistrate that
they willingly and without  any
pressure, want to stay in the country in
which they are, and in that case I think
they must be allowed to do so. A provi-
sion to that effect must be introduced in
the Bill. T think that will remove
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some of the objection. I can understand
the feelings of my hon. frifa here who has
stated that it is a sha”rne to keep one
woman in India or allow one woman to
remain in Pakistan. Morally that is
certainly quite right, but when we see
these things from a psychological point of
view, it is not possible to follow this moral
to the letter. We must look to the spirit of
this legislation. It is certain that as long as
the Central Government has-not got full
right to recover these people,. it would be
very difficult to induce-State
Governments to do so. So, I propose that
this Bill should be passed with a proviso,
that those people who are not willing to
return should make a declaration before a
magistrate and on that declaration they
should be allowed to stay either in India or
in> Pakistan.

I know it is very difficult to recover
people from Pakistan, as has been pointed
out. I do not know the exact percentage of
women recovered from Pakistan, and I
hope the hon. Minister will let us know
the number,, and also the number that has
been sent to Pakistan from India. I think
there must be great publicity so that those
abducted persons may know that those
relations of theirs who know about their
existence are willing to accept them, and
so I think more people wilt be willing to
return to this country.

Another point is that there should be
some secrecy about these things. I think
thos; relations of abducted persons are
rather shy of taking back the people who
are in Pakistan because of a false sense of
morality. I think that if a certain amount
of secrecy is observed about these things
they too will help to achieve the object of
this Bill and also help in carrying on the
functions with justice and; humanity. I
therefore support the Bill.

SHRI C. G. K. REDDY (Mysore) : Mr.
Deputy Chairman, I do not know if I am
really competent to contribute
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whatever I can to this very delicate and
yet important subject. Sir, hon. Members
here, to whatever side they may belong,
will agree with me when I say that- the
relationship between man and woman
reaches the finest heights, and it also goes
down to the most degrading depths. It is
also true that this relationship which
starts from the most degrading depths
sometimes reaches the finest heights, and
vice versa. So this problem, Sir, I should
like to most humbly submit, should be
considered on the facts as they are in the
world, not as they should be. Actually the
hon. Lady Members here should have
been able probably to contribute much
more than what we practical men can do
in this respect. But unfortunately the two
Lady Members who contributed what
they could to this debate were almost in
violent conflict. 1T am completely in
agreement with the hon. Mrs. Munshi and
quite sympathise with the attitude that
has been expressed by Mrs. Nigam.

THE MINISTER FOR WORKS,
HOUSING AND SUPPLY (SARDAR
SWARAN SINGH) : Agreement with one
and sympathy with the other.

SHRI C. G. K. REDDY : I sympathise
because in my opinion, the hon. Mrs.
Nigam tried to tell us that we should
behave and our attitude should be guided
according to the things as they should be,
and not as they are.

Sir, it is not as if it is only due to
partition that this strange and most
unfortunate relationship has come into
play in this country or in the world. There
are other occasions—in our country
specially—when even though solemnised
and respectable, marriages start off with a
relationship almost akin to that between
an abducted woman and another man. Are
we not aware, Sir, that many of our girls
are forced against their consent to marry
men whom they thoroughly dislike ? Are
we not aware that even After that
unhappy beginning—after
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a few years of this remarkable com-
panionship which more or less is thrust
upon them—after five years, after some
children are born, it is not possible for us
to separate them ? If we were to accept
the contention of the hon. Minister and
others who think like him that even
against the consent of the women who
have been abducted and who are living
here, who ought to forcibly repatriate
them— the Bill says it, unless I am
mistaken, the Bill gives the power to
forcibly repatriate women who against
their will may have been made to live
with other men, but today they do not
want to break that relationship—if that is
to be accepted, then, let us go a little
further, let us go to the logical conclusion
of trying to separate men and women of
the same religion living here, living in this
country for years together, whose
beginnings were as unfortunate as these
beginnings have been. Are we to seriously
agree with the Government and the hon.
Minister and with this Bill—with the
powers that this Bill seeks to give to the
Government and agencies which recover
these abducted women ? Are we to
seriously agree with the views expressed
therein that we must break up that
relationship ? Sir, as I have said, it may
be, it started off because of some lustful
acquisition of a man.

AN HON. MEMBER : Barbarous.

SHRI C. G. K. REDDY : Sir, five years
have passed. It is not as if they started
happening long after 1947. Anything that
happened was before or immediately after
August 15, 1947. Five years have passed
and in many cases children have been
born. I was most surprised that the hon.
Lady Member should have more or less
accepted the position of a mother leaving
her children and going away. Ir is no
fiction. It is a thing that is accepted all
over the world arid to which all of us must
subscribe. The fact is that a mother will
leave anything, the country, the man, tiw
property, anything but not the chile ren.
Are we to seriously agree with
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[Shri C. G. K. Reddy.] the hon. Member
when she says that this should never have
happened ? Therefore shall we undo all
the fine things that may have happened
afterwards ? It appears to me that it is
most inhuman to break up relationship
even if it has started in most un-furtunate
and most degrading circumstances, if it
has developed into something which is the
finest that the world has witnessed and is
going to witness and is witnessing. It is
most improper and it is a shame—I would
go further and say—that even if that
abducted woman has lived during the past
five years' or during the last two or three
years and today is happy and contended,
loving her man whom she did not accept
according to the acceptable principles as a
husband, loving the children which have
been born to her in this relationship, it is a
shame indeed that we should break up this
relationship. It is not a political thing.
When I say this, my attitude to our women
in Pakistan, in like circumstances, is
exactly the same. When I say this, I do not
go into conflict with my other attitude to
our own women-folk who have perhaps
shed many many unhappy tears before
they were able to strike a balance with the
men with whom they were forced to live
on either side of the border.

I can understand, Sir, if the Bill gives
power to recover those women who still
are living because of force being exerted
on them. It is only right, it is perfectly
right and most proper and the best thing
for us is to recover those women who are
still forced to live with men against their
will. But to stretch that a little further
becomes a crime of the first magnitude.

Sir, look at the other aspect. Look at
the fundamental thing that is running
along in this Bill, the powers that the Bill
seeks to give to the Government. Sir, you
are going to deny those—whatever the
countiy thty may belong to—the right to
come here and
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live here, you are denying in the name of
propriety and morality—false morality,
false propriety—to those individuals who
have come here or whe have been forced
here, who have beer living here, who
want to live here. who have roots here.
Sir, what are the roots again ? If you are
borr in one place or if you belong to a
particular religion, those are not roots
enough.- Roots develop when you have
lived with someone else, when then is a
man and woman relationship: when
children have been born, family ties have
been developed. Those are the real roots.
Is it proper thai against the will of both
the parties you should uproot these fine
things that have gone deep into the earth
9

AN. HON. MEMBER Yes.

SHRI C. G. K. REDDY : The hon.
Member says, yes. There are other like
him who in their false sense of
righteousness should like to become most
famous in our world for having
contributed what they think to be a great
blessing to these unfortunate women.

Look at the other aspect, Sir. Am I to
understand from the hon. Minister and
others who think like him that those who
have been here or those of our women
who have been in Pakistan and who have
lived with their men for five years
continuously, who have had children, are
we to believe from them that they will
have a happy welcome in their own home
in their own country ?

SHRI B. K. P. SINHA (Bihar) : Oh,
yes.

SHRI C. G. K. REDDY : Am I to
understand that the hon. Member is
serious when he says that this country has
not been guilty of the most shameless
conduct even against some of our girls
who are being forcibly raped or otherwise
assaulted ?

SHRI B. K P. SINHA : That is all dead
past.
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SHRI C. G. K. REDDY : The hon.
Member seems to think that the past is
behind him. I do not know how he has cut
himself away from reality. I can assure
him that I am more idealistic than he is,
otherwise I would not be sitting here. But
still T do definitely believe that even the
welcome that is expected from people,
from whom these women have been
uprooted, from whom they have been cut
off during the last five years would be
such as to make the lives of these
unfortunate women on either side of the
border very unhappy. Sir, 1 feel most
definitely, from the depth of my heart,
and many of those who feel like me
would also agree with me when I say that
to force women who do not want to go
from here, who have live relationships
here and who have developed the most
fine feelings here, is indeed a crime and I
would only suggest that those self-
righteous people who think falsely and
improperly that they are doing splendid
work in this regard are perpetrating a
crirte for which they will not be forgotten
at least by those who will have to resume
their flow of unhappy and unfortunate
tears.

SHRI M. P. N. SINHA (Bihar): Sir, I do
not know how to deal with this problem
and this Bill also. I for one feel that there
is no need for such a measure being
introduced after five years of that
unfortunate happening. What is it that the
Bill wants to effectuate ? The idea is to
recover women here who have settled
down here, of course in the beginning
under very adverse circumstances, in the
families of certain people. You want to get
them back by law. The point is how
Government will get information about
them. If they get infcrmation about a
woman or a girl who has settled down
here, in the beginning forcibly, and has got
children and a sort of family, well if such a
person is willing, I th'nk it is against the
fundamental right of a man or a woman to
take her back forcibly. If they are livimg
against their wishes, 1 th'nk there are taws
available in this country by which action
can be taken.
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Even today, if any person says, or even I
say, that I am being detained against my
wishes, I think there is a law for it and the
Government are strong enough to take
action against any offender. The point is
whether you want to take away willing
women cr unwilling women. If «t is a
willing case, I think she should not be
taken away. If it is an unwilling case, there
are laws today which can be used against
the persons concerned. My friend, Mr.
Reddy, has very rightly stated that we want
exactly the same thing in Pakistan for our
women who had been abducted there, have
settled down there and do not want to ccme
away. I for one would not say that they
should be forcibly brought back through
the help of the Government of Pakistan or
our own Government. S't, it was
unfortunate that this thing happened. I
must say that I personally very much
appreciate the efforts of Mridula Behn. She
has accomplished an uphill task but I think
it rs better to try and forget things rather
than to keep the wound festering. If it is a
case of unwilling detention £her in
Pakistan or here, I think it should be taken
notice of, but we should not try to reopen
the wtiole question and thereby strain the
feelings. I therefore see no reason for this
Bill being introduced. Perhaps it is too
much of kind work. It would have been
better if he B'll had not been brought back.
But I know it will be passed. If it is
passed— there are so many laws which are
not acted upon—I hope °t will not be en-
forced too vigorously.

SHrRI B. K. P. SINHA : Mr. Deputy
Chairman, it seems to me from the debate
that all are agreed that this is a good
measure. All are agreed so far as the
general purpose of this Bill and the
original Act is concerned. Only one
consideration has been advanced that in
cases where women are not willing to
cross over to the other side, the side in
which their original homes lay, no
compulsion should be used. I think that, if
hon. Members had been in touch with the
practical wav in which this Act is being
implemented, this consideration  would
not have been
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because even now I do not thmk that any
compulsion is being used.

AN HON. MEMBER: That is the law.

SHRI B. K. P. SINHA : But there are
rule-making pt wers under the law. I have
got the report of the organisations
concerned, signed by the officers in
charge, bo'h here and in Pakistan, of ihe
recovery of abducted persons. I find frcm
page 9 of the report that it is only when
the recovered person wishes to cross the
border that th's case is treated as an
undisputed case and the transfer made. I
will read the lines:

"In cases where there is no dispute re-
garding facts and no resistance, and the
recovered person wishes to cross the border.
her case is considered normal and disposed
of without its being placed before the
Tribunal."

It does not say what happens to a
person who is not willing to cross. But
then, if a woman is restored to the other
side, she lias been given the option of
living there for some time and then going
back to the side in which she was living
as an abducted woman.

SHRIMATI LILAVATI MUNSHI : Can
any woman dare to go back like that?

SHRI B. K. P. SINHA: It is not very
difficult. Mr. Munshi quoted the case of a
wc man who has gone back to Pakistan. I
find from figures that near about 26,cco
women were recovered during a certain
period of time, and restored to their
original countries, After living there for
some time, only 6 cases out of the 26,000
went back to the side in which they were
originally living as abducted women.

SHRI C. G. K.REDDY : Is there any
evidence to show that it was all volvntary,
that no force was exercised on them ?

SHRI B. K. P. SINHA : It is not a court
of law where I can give evidence. If you
want, you can get it. Here is the report of
the organisation which deals with such
cases, and the report says that out of
26,000 cases, there were only 6 cases of
this type. Two Hindu
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women who came back to India expressed
a desire to go back and they were allowed
to go back, and four Muslim women who
went over to Pakistan expressed a desire
to come back to the Indian Union and they
were allowed to come back. Therefore, to
my mind, the whole criticism is beside the
point. That practice is even now in vogue.

Then Dr. Variava or Mr. Reddy asked,
if a woman had got children while living
in an abducted state, what was going to
happen to her. In this case, the law and
practice is very humane, because it
provides that the first claim on the
children born during th: abducted pencd is
that of the mother. There is no question of
the children being torn away from the
mother. If the mother so desires, the
illegitimate father cannot prevent the
children from accompanying the mother.
The mother has been welcomed with her
children by her whole family, in several
cases.

SHRIMATI LILAVATI MUNSHI: She
might go back, but would children be
welcomed?

SHRI B. K. P. SINHA : They will be
very welcome. You have to revise yovr
notions. A new situation had been
created. Therefore our old notions, old
traditions, old  experiences  went
overboard.

SHRI C. G. K. REDDY: Disappeared at
your will !

SHRI B. K. P. SINHA. It was due to the
ex'gencies of the circumstances. I am
speaking w'th some confidence,, because |
am in touch w<tb this organisation and I
was working actively <n a similar
organisation after the Bihar riots. In
Bihar, and also in this part of the country,
the whole mentality, the whole
psychology of the people has changed.
Even if the women come back wth their
children, their kith and kin are very ready
to welcome them. There has hardly been a
case in which they havg been refused On
page 14, the repot says:

"In many cases it is heartening to nbte
that the relatives have taken back their
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women with the children born during the | side are unfounded. I support thu
abduction period, and adopted them as their measure.

own family children."

SHRI M.P.N. SINHA: In
many cases have they been refused?

how

SHRIB. K. P. SINHA: Very few cases.
This >s the report of the organisation
concerned.  There is guess on the one
side and, on the other sde there is
the fact. 1 am inclined to put greater
faith on facts than on guesses.
Therefore, Sir, I think, that the fears
and apprehensions of the hon.
Members are unjusffied and this measure
deserves our full support.  But then, I
would like to bring to the notice of the hon.
Minister that this amending Bill is
incorporating a new section—section 5,
and thereby, you are extending the
operation of the Act, in other areas. In
Pakistan, the operat ton of the comparable
Pakistan Act is confined to West
Pakistan and I will request th; hon.
Minister to  bring it to the notice of the
Pakistan Government and request them to
incorprate the same provisions in their Act
and extend the operation in Pakistan,
because you will find that persons just to
transgress the law, may mcarry the
abducted women to parts of the country
where the Act does not extend, that is
Eastern Pakistan.  Therefore, it should
be brought to the notice of Pakistan that
they should introduce a if comparable Act
or equivalent provision in their Act. 1
would also request the mGovernment to
bring to the notice of Pakistan that the
rate of recoveries is rather meagre there
compared to ours. It is almost half. Of
course, we are not concerned with what

they do. We must persue  a right path.
But we  must know what they do. The
Government of India should take

appropriate diplomatic measure and have
talks with the Government of Pakistan so
that the Rulers of Pakistan may be more
watchful and the women who are there
may be brought very ?oon 10 th's place.

These are the suggestions that I have to
make. I am in perfect agreement with this
measure. [ think the fears and
apprehensions expressed on ‘hat

SHRI C. G. K. REDDY : Please do not
make it a Party issue.

SARDAR SWARAN SINGH; Sif; I had
no intention to intervene in this debate.
But there are certain points which I think
I might bring home to the hon. Members
and which might be helpful in
understanding the working and scheme of
this legislative measure. As 1 had
something to do with the implementation
of this in the State, which suffered from
the most virulent type of disease for
which we are trying to find a cure I
thought it my duty to place certain facts
before the House.

Sir, a great deal has b:en said about one
aspect. Where the woman has reconciled to
her lot, where she has developed contacts,
and where she has borne children, there is
no point it is urged, in uprooting her from
her surroundings; and consent in such
circumstances being a vital thing, any
legislative measure, which seeks to uproot
her from her new surroundings is
described as  being repugnant to the
ordinary notions of justice. There is, Sir, a
lot in what is said if one examines it from a
purely theoretical — point of view. There
is a catch and it lies in defining as to what
is really consent. Consent lies in what is
vorujarily given and not what is given
under circumstances of helplessness for
under influences—I do not want to use
aJs3™"8 “'d—pernicious influences* If it
p'rojeeds from pernicious influences, any

expression  given of one's mind cannot
be regarded as having been given
voluntarily, and it cannot be termed
'consent’.  Therefore, to achieve the very

objective of ascertaining the desires and
wishes of the  abducted persons, it is of
very great importance that there should be
an atmosphere wrhich is conducive to the
creation of that feeling of confidence, that
feeling of absence of fear, that atmosphere
where the influences are removed and thus
an opportunity is given to the individual to
express her desire and indicate her wish.
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That, Sir, is the fundamental policy in
this legislative measure. The first object is
the recovery of the abducted person.
Secondly, it is the placing of the abducted
person in an atmosphere where the
influences under  which  she has
been placed, the fears that have been
instilled into her mind, the fears that have
got into her mind that she will be either
murdered or will be unwelcome to her
family if she crosses over to the other side,
will be removed and she will be
rehabilitated in mind in an atmosphere
where she can clearly think. In the
case of women, it is proverbial that they
are prone to be very much influenced by
the atmosphere in which they find
themselves.  Sir, the lawyer Members of
this House will bear me out when 1 say
that even when women who have been
abducted go while under the influence of
abductors to make statements before
courts of Law, sometimes later on, when
they are brought to their family
atmosphere, they retract their statement
and say that they made the -earlier
statements before the magistrate, under
threats.

SHRI C. G. K. REDDY: The opposite
influence will take place under the family
atmosphere, and also under the influence
of the relatives.

SARDAR SWARAN SINGH : The point
therefore is that it is of great importance
that an atmosphere should be created for
an abducted person, who had been
subjected to that tyranny for no fault of
hers, where she is removed from all those
influences and where she is placed in a
position in which she can really exercise
her own will. The scheme of the Bill
envisages the removal of these abnormal
influences. The abducted persons are
placed in an atmosphere where there is no
element of fear or coercion and they are
then examined at considerable length by a
sort of joint interrogation agency and all
the facts are ascertained after they are kept
in a neutral atmosphere for some time.
Then, Sir, as was pointed out by my friend
here, if the abducted person says that she
wants to cross the border, then
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I it is an undisputed case. If there is j any
dispute, or if the case is complicated, then,
the matter is referred to a joint Board
consisting of officers representing the two
countries and they go into the facts both of
them together and if both agree that it is a
case in which the abducted person should
cross the border or should remain on this
side,, then that decision is regarded as more
or less final. That, Sir, to my mind, is a
good guarantee that two  officers
representing the two Governments, if they
agree upon a particular course that should
be adopted, then it is a fair guarantee that
the will of the individual has played a great
part in shaping their decision and in coming
to that conclusion.

PrINCIPAL  DEVAPRASAD GHOSH:
But if the representatives of the two
Governments happen not to agree?

SARDAR SWARAN SINGH: If the
representatives of the two Governments do
not agree, then if the abducted person is in
India and vice versa, the matter is referred
to an officer who is called a high-powered
officer and he examines alh the facts of the
case and then he gives his own decision
and even that decision is not final. Under
the Act itself and in practice also I can say,
the case is-then referred to the
Government concerned and the decision of
« that Government is final. Therefore, if we
look at the practical working of this
measure and the administrative steps that
have been taken to implement this Act, I
can say that the Act has worked quite well
and the types of fears which have been
expressed, I would say with the best of
motives, really don't actually exist in
practice. The Act has worked in quite a
satisfactory way.

PrRINCIPAL DEVAPRASAD GHOSH::
May we have a categorical assurance on
behalf of the Government of India that in
cases of women who are unwilling to go
back and cross the border, there will be
no forcible repatriation?

SARDAR SWARAN SINGH : There is
no question of any forcible repatriation.
The word repatriation does not occur
anywhere, nor is there any
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mention of force. The scheme of the Act
is quite simple and we need not
complicate it by importing expressions
which may appear to be very high-
sounding and which, when analysed, don't
lead us anywhere. There is no question of
repatriation or anything of that nature and
there is no point in importing it—either
forcible or voluntary. The thing is quite
simple. The abducted person is brought to
a camp. The establishment of camps is
envisaged under section 3 and then further
action is taken under section 6; it says:

"Determination of question whether any
person detained is an abducted person. (1) if
any question arises whether a person detained
in a camp is or is not an abducted person or
whether such ¢ person should be restored 10
his or her relatives or handed over to any other
persons or conveyed out of India or allowed to
leave the camp, it shall be referred to and
decided by, a tribunal constituted for the
purpose by the Central Government.

(2) The decision of the tribunal constituted
under sub section (1) shall be final. Provided
that the Central Government may, either of its
own motion or on the application of any party
interested in the matter, review or revise any
such decision."

Therefore, the provisions of the Act are
quite explicit and simple and we should
not unnecessarily complicate it by
importing expressions or slogans which
don't have any meaning and which in
practice, it may be difficult really to
implement.

Then there is a warning that, I think, it
is my duty to give, this is a measure which
has got a certain amount of reciprocity
between two neighbouring countries. It
may be that we are determined to do our
best and irrespective of what the other side
does, we should go on pursuing a policy
which we regard as just and proper. But,
Sir, in a matter of this nature when we
have succeeded in obtaining a certain
amount of reciprocity, the effect thereof
and the atmosphere that has been created
thereby at least in the working of this
measure and in the domain of recovery
should not be spoiled by allegations or
counter allegations and we should try to
approach this subject not so much
politically as some of the hon. friends
have rightly pointed
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out but purely from, a humanitarian
point of view. The humanitarian
point of view is quite clear. A person
has been abducted under circumstances
over which she had no control
I have no hesitation in saying that this
was an abduction under circumstances
when thd normal protection afforded
by the general will of the people,
viewing such an act with disfavour,,
did not exist. Therefore that person
should be kept in an atmosphere where
she is divorced from all those pernicious
influences and is kept in an atmosphere
where she is able to express her will and
where a decision thereon is expeditious--
ly arrived at by a sort of joint tribunal.
I feel this is the most workable method
and a just method. Our normal
law of the land, as pointed out by my
very respectable friend Dr. Ambedkar
will not be..........

MR. DEPUTY CHAIRMAN: Will the
hon. Minister take more time?

SARDAR SWARAN  SINGH Iam
practically finishing and I will not take
more than 2 or 3 minutes. I am saying
only this that the law of the land will not be
quite helpful in a case of this nature for the
very reason which I have just now
submitted. Although, things at our end are
extremely settled down and are much
better but still some sort of a measure of
this special. nature according to which the
representatives of the two countries sit
together and decide the issues in an
expeditious manner is certainly a much
better procedure than the normal law
of the land. Therefore, neither in practice
nor in theory there is any objection to the
passage of this Bill. The position, as has
already been stated by my friend who is in
charge of the Bill, is under constant
review from time to time and there is no
intention to keep this measure permanently
on the Statute Book of the land but the
position will constantly be under review
and if it is found that any change is
necessary, Government will not hesitate to
undertake the change.

The Council then adjourned;
for lunch till half past two-of the
clock.
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The Council reassembled
lunch at half post two of the clock,

after

MR. DEPUTY CHAIRMAN in the Chair.

MR. DEPUTY CHAIRMAN : Dr.
.Shrimati Seeta Parmanand.

SHRI D. D. ITALIA (Hyderabad) :
There is no quorum, it seems, Sir.

MR. DEPUTY CHAIRMAN : Yes.

DR. SHRIMATI SEETA PARMANAND
(Madhya Pradesh) : Is there quorum, Sir ?

SHRI C. G. K. REDDY :There is no
quorum. There are just 2 r, including the
hon. Ministers.

SHRI B. K. P. SINHA : It is a privilege
of the Chair not to see that there is not a
quorum, and you may exercise that
privilege, Sir.

AN HON. MEMBER : How is that?

(At this stage some Hon. Members entered
the Chamber.) MR. DEPUTY
CHAIRMAN: There is quorum now.

DR. SHRIMATI SEETA PARMANAND :
Mr. Deputy Chairman, Sir, I would not
have considered it necessary to speak on
this Bill for the simple reason that I do not
come from that part of the country which
is most affected ; and it is only people who
come from these parts or areas and who
know the actual conditions who can speak
with greater authority. But I am speaking
for two reasons. There was a remark from
one hon. Member that it was rather strange
and that he thought it would have been
better if more women had spoken on this
subject. So I thought I should : speak, and
say why we had not spoken. I thought I
should speak also because our sisters
outside, these abducted women and the
families which have suffered should not
feel that though there are so many women
Members here, they have not thought over
this subject or felt for them. There should
not be any such misunderstanding and
therefore 1 am speaking on this subject,
though I should have preferred
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that other people, the fathers and brothers
of these persons had spoken. Sir, I feel that
this question cannot really be tackled on
academic grounds. It is not an academic
issue. So we cannot deal with it on
psychological grounds or on ideological
grounds. Neither of these two methods
would do. We have to deal with it on the
grounds of actual facts and circumstances.
I admit that ordinarily it would be
considered that after a stay of five years
any woman would reconcile herself to the
conditions in which she would find
herself, particularly if she has any
children. But we have to take into
consideration the fact that these were not
ordinary circumstances. To begin with
there was the resentment and the hurt
which that woman who unfortunately
found herself in these circumstances must
have felt ; and it is impossible that she
would be able to get over that. It is
perhaps considered that those women who
have children would naturally like to live
with the children and in the home where
they happen to be. But I would like to go
on the basis of facts and not on the basis of
suppositions. I would like to go on the
information and facts given by those who
have worked in this field for the last five
years with such devotion to the cause.
People like Shrimati Mridula Sarabhai
who have actual experience of these
people, tell us these facts. I give this now
so that the discussion afterwards could be
curtailed. They tell us that these women
who ordinarily would look happy and
appear the mistresses of their houses if you
were to visit them under normal
conditions, would inwardly be pinning to
get back to their old surrounding; and
circumstances. If a stay of five years at a
place should bind them to those persons
and places should it not be realised that
several years' association before the event
should bind them still more to the original
homes ? For that reason, these women,
whenever they get a chance, come back.
Ordinarily they do not, for they are mostly
illiterate and they cannot get in touch with
the people who can rescue them. But
whenever they get a chance, they convey
information beforehand and say, "when
you
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come to rescue us, please do not be misled
by the. fact that we would be resisting and
saying and showing feigned reluctance to
come with you. But please rescue us and
when we are away we will tell you the real
state of our mind." Sir, this is the reason
why out of these 24,000 rescued persons
only about ten or twelve have said they
would go back. So we should not think
there is any kind of real coercion, though
apparently it may appear coercion. The
people who go to rescue the women
should be told, the authorities should be
told that the women should be allowed to
come and stay here for four or five days
and after that, if still they want to go back,
they should be allowed to go back.

Some people have expressed appre-
hension about the fate of the children. The
law provides that in the case of those
women on either side—for the law is
reciprocal and in Pakistan it is an
ordinance—the custody of the children
born during this period would be with
th&- mother. So the children will never be
separated from the mother.

It is also necessary to remember that
most of these women have been taken
back into their families with open arms.
This is a peculiar experience that we have
after the partition. The people's
psychology has changed and changed for
the better and we have become more
generous and more imaginative of the
mental set-up of people's minds in
abnormal times. I have been told by a very
reliable authority that even husbands of
women who had two or three children
after abduction had been waiting for years
in the hope that their former wives would
come back, so that they may be able to
welcome them back to their homes. Such
a state of things we cannot expect in
normal conditions. This I have learnt from
a person whose bone fides and experience
I have no reason to question.

Then, as I said, most of these women are
illiterate and they do not know how to get
in touch with persons or the Government
to get rescued. So it would be necessary to
have a machinery of this type functioning
even after a period of five years. That may
not sound logical. But we have to
remember that
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in these areas, in Western Pakistan and in
PEPSU and other places there is the system
of purda sill prevalent and women have not
got the freedom to go about in society and
come to learn about jOUtsicWSar. Iwould
give one example, ffSngsTIn a certain part a
girl was taken and she was abducted by a
rich man who had a wife. This girl, did not
know how to get in touch with the people in
Pakistan. She went on listening to the radio
for six months. This she did in the hope that
somebody would perhaps be looking for
her. But when she did not succeed in that
way,, she became intimate with the wife of
the man and with her help she just
addressed a letter to "The Officer in charge,
Abducted Women, Karachi, Pakistan."
Luckily the letter reached its destination—
usually they do not— and she was rescued,
and she is happy. Ordinarily apparent
friendship with the wife of the family and
all that would have made one thing that she
would not like to go back. But in these
cases, things as they appear on the surface
are not so.

Lastly I would like to mention that even
in normal conditions when anybody
abducts a woman, it is considered the duty
of the State to rescue the woman by
making a search for her and unless she is
of age, she is restored to her parents. But
when women have been abducted in such
abnormal circumstances as has happened
in our country, is it not the duty of the
State to have the necessary law to deal
with the situation ? Law is there because
otherwise, without the help of law no
progress can be made in making these
investigations and in rescuing these
women. Finally, Sir. all these women who
have been restored back to their homes,
have'been visited by the officer in charge
and they find that all of them are so
happy—it is not possible for the officers
to visit all of them, but they do visit as
many as possible—and none of them who
have chosen to remain here have regretted
that decision.

Lastly, I would appeal to the House that
whatever we say here, we should say with
care because though we have our inward
doubts, it would not be good to give
expression to those doubts here...
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and such legislation' should be passed by
a good majority, for the simple reason
that the Effect of such utterances coming
from some responsible people will make
the-task of rescuing rather difficult.

I would give one more suggestion,
finally, to Government. If Government
were to bring such important legislation on
which there is bound to be certain doubts
on the part of the Opposite sides, without
meaning any indifference to the cause, they
should give hon. Members four or five
days to think over the matter they should
give them time enough to contact existing
organisations like the one which is
working under Shrimati Mridula Sarabhai,
get facts and information and to judge for
themselves before they speak in the House
as to whether such a legislation, on account
of the existing conditions, is really
necessary or not. From that point of view, I
would express here the feeling that this Bill
really is of such a nature that all the
Members should help to pass it quickly and
save our time for consideration of other
important legislative measures that will
require more time.

(Shri Rajagopal Naidu Rose)

MR. DEPUTY CHAIRMAN : Do you
want to speak?

SHRI RAJAGOPAL NAIDU : Yes, Sir.
I have been getting up from the morning.

MR. DEPUTY CHAIRMAN : Be brief,
please.

SHRI RAJAGOPAL NAIDU : Yes, Sir,
I am always brief. *

“Mr. DEPUTY CHAIRMAN;j "this Bill
which is being made into law, extends the
Act of 1949 by one year and four months
and it has been pointed out by the hon.
Minister that while Pakistan has passed an
Ordinance of a permanent nature, we in
India have passed the first Act only for a
limited period just for the purpose of
reviewing at the end of the period the
situation to see how this Act works.

Well, Sir, I had put a question the
moment the hon. Minister sat down as
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to the number of persons recovered in our
country since the passing of this Act. We
have got here figures given of the number
of abducted persons recovered at the time
of the passing of tha—ef the Act. Hence I
wanted to know the number of our Hindu
women who have been recovered, since
the passing of this Act, from Pakistan. But,
I am yet to get a reply from the hon.
Minister. We have passed an Act for a
limited period only just for the purposes of
taking into account the situation, taking
into account the number of persons
recovered at the end of the period but,
unfortunately, no such informa”-tion is
forthcoming from the Governmental side.

Well, Sir, I would like to know one
thing on a point of information. I would
point out the speech of Shri N.
Gopalaswami Ayyangar, dated the 15th
December 1949 in the Constituent As-
sembly. He has given these figures in his
speech:

"We have now supplied a fresh list of
7,520 abducted persons yet to be reeaaST/i
from Pakistan.  In this number are inclu3etT
about 5,000 persons about whom defint'ife
clues were furnished and 2,000 of these
specifically said to have been in the custody of
Government servants of Pakistan"

and so on and so forth.

Sir, I would like to get a definite and
categorical reply from the hon. Minister
as to how many of these 7,520 persons
whose list has been supplied to the
Pakistan Government, have been re-
covered and how may persons, who are
the unfortunate wives of the Pakistan
officers, about 2,000 of them, have been
recovered. It is only this information that
I want from the Government.

Sir, secondly, I do not know the
purpose of centralising the whole Act. Of
course I welcome the measure. The
provisions of this 1949 Act had been
extended to some of the States mentioned
in clause 2 of the Bill, but, I am not able
to understand the purpose of centralising
the whole Act. The hon. Minister, at the
time of moving the Bill said, "Our
purpose is to centralise the whole thing".
But he has not given any reasons. I would.
submit, Sir, that atjkast in his reply he
should state as
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to why the whole thing is centralised now
and, secondly, Sir, I would very much
appreciate if the persons who had
abducted, that is the abductors, were
punished. I find that there is no provision
at all anywhere in the Act so as to punish a
person who abducted. Unless that
provision is enacted both here, in our
country, as well as in Pakistan— unless
the Pakistan Ordinance also is amended
likewise—that will not instil any sort of
fear amongst the abductors. If a
declaration is to be made by our
Government that whoever has got an
abducted lady in his House should come
forward and declare that such a lady is
with him on the pain of prosecution, things
will not improve. For the last so many
years I do not know whether I am correct,
but my information is, Sir that all roads
were leading only to Lahore and no road
was leading to Delhi. Abducted persons
had been recovered on this side and sent to
Pakistan and from Pakistan very few had
been sent to our country. I do not know
whether this is a true statement of facts,
but the hon. Minister would certainly
enlighten me on that. I have got my own
doubts because the figures were not given,
and I feel that a large number of persons
had been sent to Pakistan and only very
few persons had been sent from Pakistan
to this country.

Lastly, Sir, I would once again request
for a categorical reply for the question I
asked. Out of the 2.000 and odd Indian
women who are wives of Pakistan officers,
mentioned by the hon. Shri N.
Gopalaswami Ayyangar on the floor of
this House how many of them have been
recovered and, if all of them have not been
recovered ewhat steps are Government
taking to recover these unfortunate
women.

SHRI P. SUNDARAYYA (Madras) : Sir,
this is an Act on which eveiy body has to
calmly and patiently give his opinion. This
is not a question of political parties taking
advantage of the most barbaric situation
that had developed at the time of the
partition of of India and, nobody wants to
take advantage of the distress of our
women folk and children belonging either
to the
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Indian Union or Pakistan who have been
abducted during that insane period, at the
time of partition. Th it is why, we are all
grateful and wr.* all appreciate the efforts
made by ths Government and by the
Central Relief Organisation to recover
these unfortunate victims. When we get
up here and speak in connection with this
Bill, our intention is not to oppose this
Bill, but only to draw the attention of the
Government and of the persons who are
carrying on this recovery work under very
difficult conditions to certain aspects of
the situation. I do agree with Shrimati
Lilavati Munshi and also with the other
speakers who support her point of view.
We do want even now any woman who
has been victim, either in Pakistan or in
India, to be recovered if she wants to be
sent back to her original home. There is
no difference over that among any one of
us. But the point, as Shrimati Lilavati
Munshi herself put it, is whether after five
years, when many of these women have
settled down, and have borne children
also in many cases, is it necessary, when
they themselves do not express a wish —
whatever the difficulties they may be
suffering in the beginning—to be sent
back ? Is it necessary, in such a case, on
the part of Government or of the
organisation for the recovery of abducted
women, to go and find out who is the
abducted woman, and then try to bring
her to a detention camp, where all
facilities would be given to her to mix
with old friends and with relations, make
her stay there for a few months, and then
let her make up her mind either to go back
to her original family from which she had
been abducted or to the place where she
had been living for the. last five years ? It
is from this angle only that this question
has to be approached. I do not want, and-
it is very wrong on the part of Members,
to compare how many women we have
restored to Pakistan and how many
Pakistan has restored to us, and say that
Pakistan has not been doing its duty. It is
not a question whether Pakistan has been
doing its duty or not. If we have re-
covered certain women who have been
abducted by certain persons in India,



