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Suri B. RATH : I have been try- them into effect.
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Sir, I commend the

& Resto  tion) Amdt. Bill, 1952

ing my best to attract your notice. & Bill.

Sitting here, it is very difficult to ]
catch your eye, unless you look to- !
wards me. g

Surt M. C. SHAH : Sir, I kave [I
hesrd with rapt attertion to all the |
speeches mad: by my hon. friends.
1 think, I have replied possibly to !
al! the points that were raised, and
I do not think that any further reply
is necessary. One point requires men-
tion, and that is, with regard to the
point raised by my hon. friend Mr.
Kunzru about the third auditor that
is provided in clause 24, sub-section
(6). 1 have spoken about  that.
With regard to the points raised by
Mr. Rajah, I am afraid he was not pre-
sent when I replied to his points.
With regard to the disclosures also, 1
have already stated in the House and
I am really fortified by a cable that

I have received from the Chairman .

of the 1ndustrial and Commercial

Finance Corporation, United King- |

dom, that they also don’t disclose
the names. I have enquired about
this because there was a meniion made
in the Lower House that thuy dis-
close the names though it is a joint
stock limited company. 1 have en-
quired about this and I have a cable
that I am glad to say that there the

policy adopted is that the names are .
on either side of the border.

not disclosed though I have already
stated in this House, and the Prime
Minister also assured, that this sug-
gestion will be considered.

SHrI B. C. GHOSE : Does the
hon. Minjster know that the I.C.F.C.
is a private institution ?

Surr M. C. SHAH : As I have
already explained, this point was
raised in the Lower House that that
institution discloses the names and
hence the enquiry was made.

With regard to the constructive
suggestions made, I can assure my
friends that all those suggestions will
be considered on their own merits
and whenever helpful, then certainly
Government will take into considera-
tion those suggi{ions and try to put

I

Mr. DEPUTY CHAIRMAN :
The question is :

That the Bill be passed.

The motion was adopted.

THE ABDUCTED  PERSONS.

(RECOVERY AND RESTORA~

TION) AMENDMENT BILL,
1952

Mr. DEPUTY CHAIRMAN : We-
shall now take up the next Bill in.
the List of Business—Abducted Per—
sons  {Recovery and  Restoration)}.
Amendment Bill, 1952. Mr. Chanda.

Tee DEPUTY MINISTER FoR

EXTERNAL AFFAIRS (SHRI.
A. K. Cauanpa): Sir, I beg to
move .

That the Bill further to amend the Ab-
ducted Persons  (Recovery and Restoration)s
Act. 1949, be taken 1nto consideration.

Sir, this is purely a humanitarian
measure and raises no political con-
troversy and as such I hope the House:
will kindly give it a smooth passage.
In brief, I may be permitted to refer
to the historical background of the-
Bill. It refers to the tragic cir--
cumstances of 1947 when thousands.
of women and children were abducted.
These
were not normal crimes of a personal.
nature but they were part of a pro--
gramme as a retaliatory measure.
The situation was very grave and.
both the Governments realized the-
urgency of handling the matter jointly
and the two Prime Ministers in a.
joint statement in September 1947,
declared, “that forced conversions
and marriages will not be recognized.
and further the women and children.
who have been abducted must be:
restored to their families and every
effort must tc made by the Govern-
ments and  their officers concerned
to trace and recover such women and
children.” That is, just as Pakistan .
is pledged to this, we are also pledged.
that every woman who had been ab-
ducted from the other side would be:
recovered and restorcd to her family. .
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The two Governments’® declaration
‘was immediately given effect to t7
the Indo-Pakistan Agreement ar-
rived at on 11th November 1948.
It recognised the need of special
legislation in both the countries for
the recovery of abducted persons.

The Pak. legislation is an Ordi-
nance of a permanent nature covering
the whole of West Pakistan.

In our coufttry we have dealt with
this matter in a rather different manner.
Immediately after the agreemerit
which was arrived at on 11th Novem-
ber 1948, we passed an Ordinance on
31st January 1949 and it was extend-
ed on 30th July 1949. The Abducted
Persons (Recovery and Restoration)
Act, 1949, was passed by the Consti-
tuent Assembly of India on the 3oth
December 1949, which was valid upto
31st October 1951. The Act was
extended by the President in the form
of an Ordinance. Later, this was
<confirmed by the Parliament and the
Act became valid up to 315t October
1952. In June a case was taken by an
aggrieved person before our Punjab
High Court and the decision of that
«court was that this Act was ulira vires
of the Comnstitution. Both the Govern-
ment of India and the East Punjab
«Government appealed before the Sup-
reme Court and the Supreme Court
recently has upheld the validity of the
Act. The Act normally was due to
expire on the 31st October and as the
Parliament was then not in session
.and as it was considered very necessary
‘that this restoration work should be
«continued, the President promulgated
.an Ordinance with its life for two
-months and the present Bill is to con-

tinue the provisions of the Ordinance -

which is due to expire soon.

“The very fact that we have made
periodical enactments recognizes that
we want to review the situation from
time to time and extend the period
of validity to meet the need. We are
convinced that a large number of un-
recovered persons remain on this side
of the border and in justice and on
grounds of humanity, we fecl that we
ghould coatinue this work. Tae pre-
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I sent Bill i+ substantially the same as the
Act it seeks to amend, except in two
One is, it substitutes the
| words ‘Central Government’ for the
words ‘Sta'e Government” wherever
that latter expression appears in the
Act and secondly, it provides that an
abducted person within the meaning
of this Act who is removed from the
States to which the Act extended to
any other part in India miy be taken
into custody by a police officer duly au-

vital points.

thosised and for this purpose this
particular provision will be  made
applicable to the whole of India. The

reason for this proposed change is
very simple. Because of the vigorous
enquiry that we institute whenever we
get reports of any abduction in any
locality, the abductors move from the
| area, where this Act is applicable and
go to areas where the jurisdiction of
this Act does not extend and therefore
we found it necessary that the juris-
dicion of this Act should be extendad
to such areas waich are not covercd by
the previous Act. It centralised, in
short, the administration of this Act.
With these few words, I move that the
Bill be taken into consideration.

MRr. DEPUTY CHAIRMAN : Mo-
tion moved :
That the Bill further to amend the Abduc-

ted Persons (Recovery and Restoration) Act
1949, be to taken 1nto consideration.

SHrRI RAJAGOPAL NAIDU (Mad-
ras) . Sir, I wish to ask one question
by way of clarification. The hon.
Minister has not given the figures
as to how many persons had been re-
covered on this side of the border after

| the passing of the Act in 1949 and how
many persons had been recovered that
side of the country in Pakistan after
| the passing of the Act in 1949.

I SHr1 A. K. CHANDA :
I} has been circulated.

The list

SHrRI RAJAGOPAL NAIDU : How
| many psrsons are, in the opinion of
the Government, still to be recovered
both in our country and in Pakis-
tan ?

~
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Surlt A. K. CHANDA
number is still very large.

Surr RAJAGOPAL NAIDU
want a reply to that.

MRr. DEPUTY CHAIRMAN : He
will reply later.

SurimaTi LILAVATI MUNSHI
(Bombay) : Sir, so far as this measure
is concerned, I have great admiration
for the work that the Government
has been doing with regard to the re-
covery of abducted women. But I
have one submission to make in this
connection. Five years have elapsed
when the event of the first abduction
started and I think this was mostly
confined to those early months. There
were many abducted women—Hindus
and Muslims—on both sides. Most
of these women have secttled down in
their respective homes. If my infor-
mation is correct, many of these ab-
ducted women themselves are not
happy over their recovery and they
do not want to leave their present
homes. I know of one woman who
was recovered from Pakistan and who
came here and was kept somewhere
in the U, P.  She herself ran away
and then wrote a pathetic letter from
Pakistan where she got back to her
husband and child, and she said how
happy she was and all that. Now, the
same thing must be happening on this
side also. So it is not a question of
Hindu women or Muslim women. It
is just a question of women and it is
about that that I am  speaking.
Rightly or wrongly, things have hap-
pened which we could not prevent and
these persons have settled down in
their homes. In many cases they have
married and they have children and
they have formed affection for their
new homes, for their husbands and
children. Now if we suddenly pull
them out from their homes and want
them to go back to their relatives who
may or may not be willing to take
them back, or put them in
women'’s homes or children’s homes,
thar would not be a good thing. I
think this question requires to be
viewed from the human point of view |
and not from the political point of J
view. It may be a political thing, we
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recover these women and send them
to Pakistan and Pakistan recovers the
women on their side and sends them.
back to us.

Surl B. C. GHOSE (West Bengal):
Pakistan does not send them.

SHRIMATI LILAVATI, MUNSHI
No they may be sending, After all,.
we should not decide upon this ques--
tion from the point of view of political
exigencies. This i§ not a political.
questicn. It is a ﬂluman question.
Sir, the hon. Minister just now said
that on grounds of justice and humanity-
we should continue this work. T say,
it may be justice, but it is not humanity,
Precisely on this ground I say we
should allow these people to live in
their homes. Of course, those women
who want to go back on their own
free will, should be helped to go
anywhere they like and all possible
help should be given to them to get
back to their original homes. But
we should not snatch them away from:.
where they have settled down and
where they have formed affections and
send them away, and make their child-
ren illegitimate. I don’t consider this
to be a party question. It is on my
conscience and that is why I am speak-
ing out on this subject. I would
submit that we have done enough in
the past. Of course, much more
should be done wherever a woman
herself wants to go back to her original
home. To her all possible help should
be given. But we should avoid ren-
dering the children parentless and.
sending them to different homes. I.
have seen these children’s homes.
They may be quite happy and looked.
after ; but this home for children is
never a substitute for a home where
they can live with their parents.

Sir, I do not want to speak much
on this question. I hope this ques-
tion will be viewed from the human
point of view and not from the political
point of view. That is all that I have
to say.

PrinciraL DEVAPRASAD GHOSHL
{(West Bengal) : Sir, I entirely agree:
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with the sentiments expressed by the
previous lady speaker  (hon. Ms.
Munshi). If the intention of the Gov-
ernment is to cling to the letter of the

law and to exert to the uttermost the
powers conferred by the legislation
that is now before the House, that is
to say, to send back, willynilly, all the
abducted women who happen to be in
India—I do ridt know what is happen-
ing in Western Pkistan—if it is the
intention of the Ggovernment to send
all the women who can be traced and
who really were abducid during this
period since 1947, compulsorily, to
Pakistan, then I should entirely agree
with the sentiments expressed by the
previous speaker that it would be an
act of inhumanity. To compare big
things with small—and I really do
not know which g§ big and which is
small—this policy may be compared to
the forcible repatriation of prisoners
of war in Korea over which the U.N. has
been in such a tumult for the last few
days. Practically the two things are
on a par. After the disgraceful blun-
der of the partition of the country,
still more disgraceful episodes occurred,
as we know, on both sidss of the newly
created border. Burt all that is ancient
history into which we neced not go at

any great length now. Awful things
happened. Depths of bestiality were |
reached which even beasts would be !
ashamed of ; and thousands and tens ‘
of thousands of respectable women and

children were abducted to satisfy the

lust of infuriated mobs. There is no

use dilating on these sad topics. Now |
when attempts are being made—I
know that attempts have been made all |
these five years, more or less—now
when attempts are still being made to |
complete the process of recovering |
and restoring these abducted women to |
their original homes, I must say |
that this is a most excellent thing, if .
these women and these children really |
want to go back to their original homes. ‘
All help that it is in the power of the

Government to give should be given to

them to go back to their original homes. ‘
But the first and primary consideration :
should be the free will and desire of the |
abducted persons themselves. As the

’
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previous speaker has said, ladies are in a
very delicate position on account of the
circumstances which overtook them,
for no fault of theirs. They have
been compulsorily pushed into sur-
roundings with which they had to
adjust themselves willynilly and some
of them might have got adjusted.
They might have developed new con-
nections, new alliances, new family
ties. And just at the present moment
it is quite possible that many of them
do not like to go back to Pakistan.
They would prefer to live here with
the new associates and new connec-
tions, and it would be the height of -
inhumanity if compulsorily these wo-
men are sent back to Pakistan.
As I said before, this question
is someXmsa thing like the question of
the forcible repatriation of the prisoners
of war. I think the Government should
give a distinct assurance to this House
that the provisions of this Act will be
acted upon to the best of their ability in
the case of all abducted persons who are
willing to return to their original
homes ; and that no sort of pressure,
direct or indirect, no compulsion, force
or coercion would be used on unwilling
persons in effeciing their restoration
to their original homes in Pakistan.

SHRIMATI SAVITRY NIGAM (Uttar -
Pradesh) :

12 NooN

sfway arfqt fAow (ST 934) ¢
ITrEUE HERS, WA qIHIT A (97 ggaT,
99 X Faear & g saga Al
F IFE FT wacA fwur § s AwwAr
T AT § 9g "= gaEdm g R
g7 Ia%F fod gaw ¥ gedrg A7 =g
TF A1 EAIR 21T 7, T a8 TEwa™
& gl, I ag fegeam & &, T asr a9
qF &7 o ) S gz A g F w0
gHILY AMEAT 9T 937 FHF BT TAT AT,
S 17 T FITE FT AT T4eT FART AL

¥ OET T Ag TR g )

ol qEaEEAT FwA A FaT O AT agd
gfew (settle) & @€ &, ST T8
o IFR § fgrgeam ar qfera™ & @3
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{Shrimati Savitry Nigam]
M § ITH .50 F gerr ST A 3
FfF wad AT ¥ qgT 98T AT T
T FeAT | HiET A qadr § B A qwe

F, fgrgeam stv aifesam &, M ww

T g1 wwdy g o 5 ey @23 F 9
a7 ot geaR & g w9 Staq faatg
FLAT GO F7AT 21 7 4T Hie THT T8
&1 FaT 2 A7 g uaee w1 w5 sk
T I% 77 F1 FateE frar, g=F a0 F
“geAT A, gAF W14 4g G A 77 P AW
FEAT & fF S @gd F8f Javeedl 7 &
g gas! fored ¥ ey § gf A% uAr
taa17 787 gzAT snfeg @ gfF g7 o9
FILOT F7 947 FOF (=59 T 2gh /4y A7
FIEAT &7 9rEwEars =al '\FI'IF\'T FIgat |
IAFT AAG I AU 4g 3 B IANT
BN T faga A8 E gmtl GIENEED
Fifaar gadr fazam AR f

gAMT FF gH FEM AT gARGIT PRET

SIET AT FET A ST 9% Aqq afvar
§ fae wigw St 97 gy famdr var g
I A 2 F 91 €09 7, FR qiFRea
&1 a1 fergeama &1, @i & feai 7 ag 9w

AT srT 7Y 2 s safed =g W@t s

“HIEAT | SeugT FE WY 989 918 98 fraa
W g § AT @ owed oft Wk oA &
FART T T2 F q TEAT FH) 90w
TSl FT AAT | TEled T9 Al | gui 99

Z T ®1$ @7 AT - ZW, S arad afiEe
a=t & fex faear 7 3@t 41, ¥R 98
FE1 i g1, fergeAm ® & a1 meeaw
T a0

SR i L SO s Bt
fF fqg afrae 4 9% 9090 F I
AT HHTHIX FIA A[S VE Vg F 9|l
FAT A a=at F7 T o e @l
1 ATAT | 37 FAET ¥ FEL ST ST
| greq gaT sgi &ea (homes) & @
gFar 3 faeg fr fveg= @9 (child-
rens’ homes) #g1 §, wgi @«
TR &1 Wit 77 g fedt g o
wi, Ay g AT g A I STEA T
| i Y &, IR W T S A
9e¢ Tt oive go wfafva waar efra
Bred qrad W g T |

AT § uw 47 fwx 3w fao @
A wmEE W@ amda w AR
4 AaEdt £ frozw faw & feT ¥

9™ FTT ¥ AT &7 A sredr a7

| & gEwr g=rT fenr S o) W agd 9wt

T § ofte fre el A 3 w9 R

ai % foq qar v w1 fF S o
g ¥ wfeer camrg #3 s 9aT &9
@ 9 fazama & @% 1 A 9™ 9™

/I T wRE 98 g wited oA

FET S HT AT AZT W0 | g9 gH qHT
FATILO qET FTAT AMES, IAFT QAT
fazare faormr =fed v =Y, g7 s,

R afvarT am, TEER I 9, JEET
R & srar w4 A afx afrare am |
TEETT ART ALY FI AU I QT 2 |

g 9T F AT ST QR |

gAEgR @Al 4t ) afg qar fagarg 1

T Jwa“rwa“rwgmmaﬁﬁrwm

JT Aedr g fgiA Sl ¥ vEw ¥
fea sz qEaar &1 em & foq gaar
ST FI foFET AT 57 IF A I F
F@&H FI TET SR IOU KT FgTHar
|

[For English translation,
Appendix III, Annexure No. 55.]
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Dr. D. H. VARIAVA (Saurashtra) :
Mr. Deputy Chairman, this Bill has

" been proposed by Government from a
very humanistic viewpoint. I have
heard certain speakers here, and I

must say that this matter must be con- .
sidered also from a psychological point |

of view, It is a fact that Jarge num-
bers of women have been recovered
from both sides of India and Pakistan.
But in certain cases it has been as-
certained that those who have been
found either in Pakistan or in India
have refused to go ; and I am sure
that Shrimati Mridulaben, who has
taken such a great part in recovering
all these unfortunate people, has her-
self revealed this fact. Moreover,
certain girls who were minor—were
of the age of 12—are now r7. When

they were at that age, they did not

have a proper idea of what was being
really done. They were absolutely in-
nocent, and when they have lived for
more than five years with certain people
who have behaved well towards them,
in those cases, those children who
have now become women would cer-
tainly not like to return. So, my
suggestion is that a thorough inquiry
should be made as to how many people
are on both sides, and when these
people are discovered, the Com-
mittee which is going round should
contact the relations of these unfor-
tunate people and they must ascertain
whether their relations are willing to
take them back, whether they are mar-
ried or unmarried, whether they have
children or no children. If an as-
surance is given by the families of the
abducted persons that they are willing
10 take them back, this fact must be
made known to the abducted persons
and they may be brought back or sent
back. If, on the other hand, cer-
tain people are genuinely opposed
either to returning to India or to going
to Pakistan, then there must be pro-

vision in the Bill that they should '

declare before a magistrate that they
willingly and without any pressure,
want to stay in the country in which
they are, and in that case I think they
must be allowed to do so. A provi-
sion to that effect must be introduced
in the Bill. I think that will remove
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some of the objection. I can under-
\ stand the feelings of my hon. fri€d

| here who has stated that it is a shine
| to keep one woman in India or allow
| one woman to remain in Pakistan.
Morally that is certainly quite right,
but when we see these things from a
psychological point of view, it is not
possible to follow this moral to the
letter. 'We must look to the spirit of
this legislation. It is certain that as
long as the Central Government has
not got full right to recover these people,.
it would be very difficult to induce
State Governments to do so. So, T
| propose that this Bill should be passed
| with a proviso. that those people
| who are not willing to return should
I make a declaration before a magistrate
| and on that declaration they should be
allowed to stay either in India or im
| Pakistan.

people from Pakistan, as has beemn

\ I know it is very difficult to recover
pointed out.

I do not know the
| exact percentage of women recovered
| from Pakistan, and I hope the hon.
| Minister will let us know the number,.
\ and also the number that has been sent
. to Pakistan from India. I think there
] must be great publicity so that those
| abducted persons may know that those:

relations of theirs who know about
\ their existence are willing to accept
! them, and so I think more people wil}
‘\ be willing to return to this country.

Another point is that there should
| be some secrecy about these things.
| T think thosz relations of abducted
| persons are rather shy of taking back
{the people who are in Pakistan be-
| cause of a false sense of morality. I
' think that if a certain amount of
| secrecy is observed about these things.
I they too will help to achieve the object
| of this Bill and also help in carrying
on the functions with justice andi
humanity. I therefore support the
© Bill.

Mr. Deputy Chairman, I do not know
if I am really competent to contribute

j Sur1 C. G. K. REDDY (Mysore) :



S99 Abducted Persons (Recovery [ 13 DEC. 19521 & Restoration) Amdt. Bill, 1952 1700

whatever I can to this very delicate (
and yet important subject. Sir, hon.
Members here, to whatever side they '
may belong, will agree with me when J
I say that- the relationship between
man and woman reaches the finest '
heights, and it also goes down to the
most degrading depths. It is alsor
true that this relationship which starts
from the most degrading depths some-
times reaches the finest heights, and |
vice versa. So this problem, Sir, 1
should like to most humbly submit, ‘
should be considered on the facts as .
they are in the world, not as they
should be. Actually the hon. Lady
Members here should have been able
probably to contribute much more
than what we practical men can do in
this respect. But unfortunately the
two Lady Members who contributed
‘what they could to this debate were
almost in violent conflict. I am com-
pletely in agreement with the hon.
Mrs. Munshi and quite sympathise |
with the artitude that has been ex-
pressed by Mrs. Nigam.

Tug MINISTER forR WORKS,
‘HOUSING anxp SUPPLY (SARDAR
SwaraN SINGH): Agreement with
one and sympathy with the other.

Sur! C. G. K. REDDY : I sym-
pathise because in my opinion, the
hon. Mrs. Nigam tried to tell us that
we should behave and our attitude
should be guided according to the
things as they should be, and not as
they are.

Sir, it is not as if it is only due to
partition that this strange and most
unfortunate relationship has come into
play in this country or in the world.
There are other occasions—in our
country specially—when even though
solemnised and respectable, marriages
start off with a relationship almost
akin to that between an abducted
woman and another man. Are we not
aware, Sir, that many of our girls
are forced against their consent to
marry men whom they thoroughly dis-
like ? Are we not aware that even
after that unhappy beginning—after

A

a few years of this remarkable com-
panionship which more or less is
thrust upon them—after five years,
after some children ace born, it is
not possible for us to separate them ?
If we were to accept the contention of
the hon. Minister and others who
think like him that even against the
consent of the women who have been
abducted and who are living here,
who ought to forcibly repatriate them— -
the Bill says it, unless I am mistaken,
the Bill gives the power to forcibly
repatriate women who against their
will may have been made to live with
other men, but today they do not want
to break that relationship—if that is
to be accepted, then, let us go a little
further, let us go to the logical con-
clusion of trying to separate men and
women of the same religion living here,
living in this country for years to-
gether, whose beginnings were as un-~
fortunate as these beginnings have
been. Are we to seriously agree with
the Government and the hon. Minis-
ter and with this Bill—with the powers
that this Bill seeks to give to the
Government and agencies which re-
cover these abducted women ? Are
we to seriously agree with the views
expressed therein that we must break
up that relationship ? Sir, as I have
said, it may be, it started off because
of some lustful acquisition of a man.

AN Hon. MEMBER : Barbarous.

Surt C. G. K. REDDY Sir,
five years have passed. It is not as
if they started happening long after
1947. Anything that happened was
before or immediately after August
15, 1947. Five years have passed and
in many cases children have been born.
I was most surprised that the hon.
Lady Member should have more or less
accepted the position of a mother
leaving her children and going away.
It is no fiction. It is a thing that is
accepted all over the world add to
which all of us must subscribe. The
fact is that a mother will leave any-
thing, the country, the man, the
property, anything but not the chilé
ren. Are we to seriously agree with
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[Shri C. G. K. Reddy.]
the hon. Member when she says that
this should never have happened ?
Therefore shall we undo all the fine
things that may have happenéd after-
wards ? It appears to me that it is
most inhuman to break up relation-
ship even if it has started in most un-
furtunate and most degrading cir-
cumstances, if it has developed into
something which is the finest that the
world has witnessed and is going to
witness and is witnessing. It is most
improper and it is a shame—I would

go further and say—that even if that |

abducted woman has lived during the
past five years: or during the last two
or three years and today is
and contended, loving her man whom
she did not accept according to the
acceptable principles as a husband,
loving the children which have been
born to her in this relationship, it is a
shame indeed that we should break
up this relationship. It is not a politi-
cal thing. When I say this, my atti-
tude to our women in Pakistan, in
like circumstances, is exactly the
same. When I say this, I do not go
into conflict with my other attitude
to our own women-folk who have
perhaps shed many many unhappy
tears before they were able to strike a
balance with the men with whom they
were forced to live on either side of the
border.

I can understand, Sir, if the Bill
gives power to recover those women
who still are living because of force :
being exerted on them. It is only
right, it is perfectly right and most

proper and the best thing for us isto |

recover those women who are still
forced to live with men against their |
will, But to stretch that a little |

further becomes a crime of the first |

magnitude.

Sir, look at the other aspect. Look |
at the fundamental thing that is run-
ning along in this Bill, the powers that |
the Bill seeks 1o give to the Govern-
ment, Sir, vou are going to deny
those—whatever the countiy they may
belong to—the right to come hereand '
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live here, you are denying in the
name of propriety and morality—false
morality, false propriety—to those in-
dividuals who have come here or whe
have been forced here, who have beer.
living here, who want to live here
who have roots here. Sir, what are
the roots again ? If you are borr
in one place or if you belong to a par-
ticular religion, those are not roots
enough: Roots develop when you have
lived with someone else, when ther¢
is a man and woman relationship.
when children have been born, family
ties have been developed. Those are
the real roots. Is it proper that
against the will of both the parties
you should uproot these fine things
that have gone deep into the earth ?

AN. Hon. MEMBER : Yes.

SHRI C. G. K.REDDY : The hon.
Meinber says, yes., There are other
| like him who in their false sense of
| righteousness should like to become
I . .
 most famous in our world for having
3 contributed what they think to be a
|
k
|

great Dblessing to these unfortunate
women.

Look at the other aspect, Sir. Am
I to understand from the hon. Minis-
“ ter and others who think like him that
i those who have been here or those of
our women who have been in Pakistan
and who have lived with their men for
five years continuously, who have had
children, are we to believe from them
that they will have a happy welcome
‘ in their own home in their own coun-
' ry ?

' Skri B. K. P. SINHA (Bihar) -
i Oh, yes.

| SHRI C. G. K. REDDY : Am1I o
" understand that the hon. Member
| is serious when he says that this country
' has not been guilty of the most shame~
! . less conduct even against some of our
' girls who are being forcibly raped or

. otherwise assaulted ?

Suri B. K P, SINHA :
dead past.

That is all.



1703  Abducted Persons (Recovery [ 13 DEC. 1952 ] & Restoration) Amdt. Bili, 1952 1704

SHRI C. G. K. REDDY : The hon. ’ Even today, if any person says, or even
Member seems to think that the | I say, that I am being detainzd against
past is behind him. I do not know 7 my wishes, I think there 1s a law for it
how he has cut himself away from ; and the Government are strong enough
reality. I can assure him that I am } to take action against any offender.
1inore idealistic than he is, otherwise \( The point is whether you want to take
would not be sitting here. But | away willing wom~n cr unwilling wo-
still I do definitely believe that even ' men. Ifit is a willing case, I think she
the welcome that is expected from | should not be taken away. If it is an
people, from whom these women have ‘ unwilling case, there are laws today
lk;een uprooft;%, from r\r;lh(;m they have l{ which Cag bez\ilseci_ ?gaénStAﬁlhe pIgri&nS
en cut o t concerned. riend, . Re
weouldatl)e suchu;;ntgo mzkzszhgvleiv)er:a(r)i' | has very rigbtlyystated that Wg want e)}(’-’
these unfortunate women on either | actly the same thing in Pakistan for our
si.de of the border _very unhappy. | women who had beer abducted there,
Sir, I feel most definitely, from the | have scttled down there and do not
depth of my heart, and many of those i watnt to c}(]:me ﬁwa}’-h Iulfgr gnef W:‘_‘glld
who feel like me would also agree with | 00 P o through the help of the
me when I say that to force '
who do not vs;nt o go fmmwcilrgreg | Government of Pakistan or our own
WEO l';;ave li(;fe relationships here and “ t(t}xgre:ﬁmetn}?n S};“ it w::is }Jnfortltlnate
who have developed the most fine 1S ting happened. | must Say
feelings here, is indeed a crime and | rgat %fpcrsonally'very much appreciate
I \gould only sluggeit thath'thl(()se self- ;cgo‘;ngﬁtsigg Ma‘:d‘ill;}gﬁhra kageutha?
ighteous peo >
:mgd i&proggrﬁrethzt Othe}t, l:re %‘l)sit:g | think it rs better to try and forget things
- splendid work'in this regard are per- Lﬂrather than to keep the wound festering.

; : : .1 | If it is a case of unwilling detention
petrating a crime for which they will | : . % g _detentiol
not be forgotten at least by those who }}1‘er 1m Pakistan or here, T think it
will have to resume their flow of un- | SpO% d be taken notice of, but we

should not try to reopen the whole

happy and unfortunate tears. question and thereby strain the fecl-
ings. I therefore see no reason for

SHRI M. P. N. SINHA (Bihar): Sir, | this Bill being introduced. Perhaps
I do not know how to deal with this | it is too much of kind work. .
problem and this Bill also. I for one | It would have been better if he B'll had
fee] that there is no need for such a | not been brought back. But I know
measure being introduced after five | it will be passed. If it is passed—
years of that unfortunate happening. | there are so many laws which are not
What is 1t that the Bill wants to effec- | acted upon—I hope it will rot be en-
' tuate? The idea is to recover women | forced too vigorously.
here who have settled down here, of -
course in the beginning under very -
adverse circumstances, in the families Suri  B. K. P. SINHA : Mr. De-
of certain people. You want to get them | puty Chairman, 1t seems to me from
back by law. The point is | the debate that all are agreed that this
how Government will get infor- | is a good measure. All are agreed so
mation about them. If they get | far as the general purpose of this Bill
infcrmation about a woman or a | andthe original Actis concerned. Only
girl who has settled down here, in | one consideration has been advanced
thc beginning forcibly, and bas got | that in cases where women are not will-
children and a sort of family, well if such | ing to cross over to the other side,
a person is willing, I think 1t 1s against | the side in which their original homes -
the fundamental right of a man or a | lay, no compulsion should be used. I
woman to taks her back forcibly. If ] think that, if bon. Members had been
they are living against their wishes, | in touch with the practical way ir which
I think there are jaws availadle in this ; this Act is being implemented, this
country by which action can be taken. ' consideration would not have been

L
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[Shri B. K. P. Sinha.] ‘
advanced, because even now I do not
think that any compulsion is being used. |

AN Eon. MEMBER: That is the
law.

Surt B. K. P. SINHA : But there
are rule-making powers under the law.
I kave got the report of the organisa-
ticns concerned, signed by the officers
in charge, both here and in Pakistan,
of the rccovery of abducted persons.
I find frcm page 9 of the report that it |
is only when the recovered person

iches to cross the border that this case
is treated as an undispured case and the
trapsfcr made. I will read the lines:

“In cases where there is no dispute re-
garding facts and no resistance. and the
recovered person wishes to cross the border,
her case is consicered normal and disposed
of without its being placed before the
Tribunal.”

It cdoes not say what happens to a
person who is not willing te cross.
But then, if a weman is restored to the
other side, she has been given the op-
ticn of living there for some time and
then going back to the side in which
she was living as an abducted woman,

SuriMaT! LILAVATI MUNSHI :
Can any woman dare to go back like
that ?

SHRI B. K. P. SINHA: It is not very
difficult. Mr. Munshi quoted the
case of a wcman who has gone back to
Pakisten. I find from figures that near |
about 26,cco wemen were recovered |
during a certain period of time, and \
restorcd to their original countries, !
After living  there for some time,
only 56 cases out of the 26,000 went back
to the side in which they were originally
living as abducted women.

Surt C. G. K.REDDY : Is there
any evidence to show that it was all
voluntary, that no force was exercis-
ed on them ?

Surr B. K. P. SINHA : Itis not
- a court of law where I can give evidence.
If you want, you can get it. Here 1s
the report of the organisation which
deals with such cases, and the report
says that out of 26,000 cases, there were
only 6 cases of this type. 'Two Hindu

|
|
|

women who came back to India ex-
pressed a desire to go back and they
were allowed to go back, and four
Muslim women who went over to
Pakistan expressed a desire to come back
to the Indian Union and they were al-
lowed to come Dback. Therefore,
to my mind, the whole criticism is
beside the point. That practice is even
now in vogue.

Then Dr. Variava or Mr. Reddy

l asked, if a woman had got children

while living in an abducted state, what
was going to happen to her. In this
case, the law and practice is very bu-
mane, because it provides that the first
claim on the children born durmng th:
abducted pericd is that of the mother.
There is no question of the children
being torn away from the mother.
If the mother so desires, the illegitimate
father cannot prevent the children
from accompanying the mother. The
mother has been welcomed with her
children by her whole family, in several
cases. .

| SuriMaTi LILAVATI MUNSHI:

She might go back, but would children
be welcomed ?

Surl B. K. P. SINHA : They will _
be very welcome. You have to revise
yorr notions. A new situation had
been created. Therefore our old no-
tions, old traditions, old experiences
went overboard.

SHRIC. G. K. REDDY: Disappeared
at your will !

SHRI B. K. P. SINHA. It was due
to the exigencies of the circumstances.
I am speaking with some confidence,
because I am in touch with this organi-
| sation and I was working actively in a

simular organisation after the Bihar
| riots. In Bihar, and also in this part
of the country, the whole mentality,
the whole psychology of the people has
changed. Even if the women come
back wth their children, their kith and
kin ar¢ very ready to welcome them.
There has hardly been a case in  which
they have been refused On page 14,
the repot says: '

!
{
!
i
1

“In many cases it is heartening to mbte
that the relatives have taken back their

’
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women with the children born during the
abduetion period, and adopted them as
their own family children.”

SHrr M.P.N. SINHA: In how
many cases have they been refused?

Surt B. K. P. SINHA: Very few
«cases. This *s the report of the or-
ganisation concerned. There is guess
on the one side and, on the other
side there is the fact. I am in-
clined to put greater faith on facts
than on guesses. Therefore, Sir, I
think, that the fears and appre-
hensions of thz hon.

1952] & Restoration) Amdt. Bill, 1952

Members are |

unjust'fied and this measure deserves -

our full support. But then, I would
like to bring to the notice of th~ hon.
Minister that this amending Bill is
incorporating a new section—section s,
and thereby, you are extending the
operation of the Act, in other areas.
In Pakistan, the operation of the com-
parable Pakistan Act is confined to
West Pakistan and I will request th:

hon. Minister to bring it to the notic= |
-of the Pakistan Government and requsst

them to incorprate the samz provisions

in their Act arfd extend the operation in '

Pakistan, because you will find that per-
sons just to transgress the law, may
.carry the abducted women to parts of the
country where the Acr does not extend,
that is Eastern Pakistan. Therefore,
it should be brought to the notice of
Pakistan that they should introduces a

comparable Act or equivalent provision
in the'r Act. I would also request the
Governmznt to bring to the notice of
Pakistan that the rate of recoveries is
rather meagre there compared to ours.
It is almost half. Of course, we are not
concerned with what they do. We must
persue a right path. But we must
know what they do. The Governmdnt
of India should take appropriate dip-

lomatic measure and have talks with the !

Government of Pakistan so that the
Rulers of Pakistan may be more watch-
ful and the women who are there may
be brought verv soon ta this place,

These are the suggestions that I have
to make. I am in perfect agreement
with this measure. 1 think the fears
and apprehensions efxpressed on *hat

!
f

|
|
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side are unfounded. I support this

measure,

SHRI C G. K. REDDY : Please do
not make it a Party issua.

SarRpAR SWARAN SINGH. Sirt,
T had no intention to intervene in this
debate. But there are certain points .
which T think I might bring home to
the hon. Members and which might be
helpful in understanding the working
and scheme of this legisiative measure.
As I had something to do with the im-
plementation of this in the Srate, which
suffered from the most virulent type of
disease for which we are trying to find
a cure I thought it my duty to place cer-
tain facts bafore the House.

Sir, a great deal has bzen said about
one aspect. Where the woman has recon-
ciled to her lot, where she has developed
contacts, and where she has barne child-
ren, there is no point it is urged, in
uprooting her from her surroundings;
and consent in such circumstances being
a vital thing, any legislative measure,

i which seeks to uproot her from her new

surroundings is described as being
repugnant to the ordinary notions of
justice. There is, Sir, a lot in what is
said if one examines it from a purely
theoretical point of view. There is
a catch and it lies in defining as to what is
really consent. Consent lies in what is
volufarily given and not what is given
under circumstances of helplessness
for under influences—I do not want to
use ajs:\;rong word—pemi;ious .inﬁuences. j
Ifit proceeds from pernicious influences,
any expression given of one’s mind
cannot be regarded as having been
given voluntarily, and it cannot be
termad ‘consent’. Therefore, to achieve
the very objective of ascertaining the
desires and wishes of the abducted
persons, it is of very great importan_ce
that there should be an atmosphere which
{s conducive to the creation of that feeling *
of confidence, that feeling of absence of
fear, that atmosphere where the influ-
ences are removed and thus an oppoz-
tunity is given to the individual to ex-
press her desire and indicate her wish.
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That, Sir, is the fundamental policy
in this legislative measure. The first ob-
jectis the recoverv of the abducted per-
son. Secondly, it is the placing of the ab-
ducted person in an aumosphere where
the influences under which she
has been placed, the fears that have

1710

it is an undisputed case. If there is
any dispute, or if the case is complicat-
ed, then, the matter is referred to a joint

. Board consisting of officers represent-

/

been instilled into her mind, the fears .

that have got into her mind that she
will be either murdered or will be un-
welcome to her family if she crosses over
to the other side, will be removed and

she will be rehabilitated in mind in an .

she can clearly  Should be adopted, then it is a fair

atmosphere where

think. In the case of women, it is

proverbial that they are prone to be |
very much influenced by the atmosphere -

in which they find themselves. Sir,
the lawyer Members of this House will
bear me out when I say that even
when women who have been abducted
go while under the influence of abduct-
ors to make statements before courts of
Law, sometimes later on, when they are

brought to their family atmosphere, they

retract their statement and say that they
made the earlier statements before the
magistrat¢, under threats.

SHrI C. G. K. REDDY: The oppo-
site influence will take place under the
family atmosphere, and also under the
influence of the relatives.

SarpAR SWARAN SINGH : The
point therefore is that it is of great im-
portance that an atmosphere should be
created for an abducted person, who had
been subjected to that tyranny for no
fault of hers, where she is removed from
all those influences and where she is
placed in a position in which she can
really exercise her own will. The
scheme of the Bill envisages the removal
of these abnormal influences. The
abducted persons are placed in an
atmosphere wherc there is no element of
fear or coercion and they are then exa-
mined at considerable length by a sort
of joint interrogation agency and all the
facts are ascertained after they are kept
in a neutral aimosphere for some time.
Then, Sir, as was pointed out by my
friend here, if the abducted person says
that she wants to cross the border, then

ing the two countries and they go
into the facts both of them together and
if both agree that it is a case in which
the abducted person should cross the
border or should remain on this side,.
then that decision is regarded as more
or less final. That, Sir, to my mind,

" is a good guarantee that two oﬂicer_s_
. representing the two Governments, if

they agree upon a particular course that

guarantee that the will of the individual
has played a great partin shaping their
decision and in coming to that conclusion.

PrincipaL. DEVAPRASAD GHOSH :
But if the representatives of the two-
Governments happen not to agree?’

SarDAR SWARAN SINGH: If the:

representatives of the two Governments.
do not agree, then if the abducted per-
son is in India and vice versa, the matter-
is referred to an officer who is called a
high-powered officer and he examines all
the facts of the case and then he gives
his own decision and even that decision
is not final. Under the Act itself and
in practice also I can say, the case is
then referred to the Government con—
cerned and the decision of . that
Government is final. Therefore, if
we look at the practical working of this.
measure and the administrative steps
that have been taken to implement this.
Act, I can say that the Act has worked.
quite well and the types of fears which
have been expressed, I would say with
the best of motives, really don’t actually
existin practice. The Act has worked
in .quite a satisfactory way.

Princirar. DEVAPRASAD GHOSH -
May we have a categorjal assurance on.
behalf of the Government of India that

' in cases of women who are unwilling to-

i

go back and cross the border, there
will be no forcible repatriation ?

SARDAR SWARAN SINGH :
There is no question of any forcible re-
patriation. The word repatriation does.
not occur anywhere, nor is there any
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mention of force. The scheme of the
Act is quite simple and we need not
complicate it by importing expressions
which may appear to be very high-

sounding and which, when analysed, |

don’t lead us anywhere.

There is no

question of repatriation or anything of .

that nature and there is no point in

importing it—either forcible or volun-

tary. The thing is quite simple. The 1
abducted person is brought to a camp.
The establishment of camps is envi- -
saged under section 3 and then further
action is taken under section 6; it says: !

“*Determination of question whether any
person detained is an abducted person. (I)
1f any Qquestion arises whether a person de-
tained in a camp is or isnot an abducted
person or whether such- person should be
restored to his or her relatives or handed
over to any other persons or  conveyed |
out of India or allowed to leave the camp,
1t shall be referred to and decided by, a
tribunal constituted for the purpose by the
Central Government.

(2) The decision of the tribunal constituted
under sub section (1) shall be final. Provided
that the Central Government may, either of
its own motion or on the application of any
party interested in the matter, review or
revise any such decision.”

Therefore, the provisions of the Act
are quite explicit and simple and we |
should not unnecessarily complicate
it by importing expressions or slogans
which don’t have any meaning and |
which in practice, it may be difficult
really to implement.

Then there is a warning that, I
think, it is my duty to give, this is a
measure which has got a certain amount
of reciprocity between two neighbour-
ing countries. It may be that we are
"determined to do our best and irres-
pective of what the other side does,
we should go on pursuinga policy
which we regard as just and proper. |
But, Sir, in a matter of this nature when
we have succeeded in obtaining a
certain amount of reciprocity, the
effect thereof and the atmosphere that
has been created thereby at least in the
working of this measure and in the |
domain of recovery should not be spoiled |
by allegations or counter allegations
and we should try to approach this
subject not so much politically as some
of the hon. friends have rightly pointed

out but purely from a humanitarian
point of view. The humanitarian
point of view is quite clear. A person
has been abducted under circumstances
over which she had no control.
I have no hesitation in saying that this
was an abduction under circumstances.-

| when the normal protection afforded

by the general will of the people,
viewing such an act with disfavour,.
did not exist. Therefore that person
should be kept in an atmosphere where
she is divorced from all those pernicious.
influences and is kept in an atmosphere
where she is able to express her will and
where a decision thereon is expeditious--
ly arrived at by a sort of joint tribunal.
I feel this is the most workable method
and a just method. Our normal
law of the land, as pointed out by my
very respectable friend Dr, Ambedkar:
will not be

Mr. DEPUTY CHAIRMAN: Will
the hon. Minister take more time?-

SarpAR SWARAN SINGH I
am practically finishing and I will not.
take more than 2 or 3 minutes. I
am saying only this that the law of the-
land will not be quite helpful in a case:
of this nature for the very reason which.
I have just now submitted. Although.
things at our end are extremely settled
down and are much better but still
some sortof a measure of this special:
nature according to which the repre-
sentatives of the two countries sit.
together and decide the issues in an.
expeditious manner is certainly a much
better procedure than the normal.
law of the land. Therefore, neither
in practice nor in theory there is any

i objection to the passage of this Bill.
+ The position, as has already been stated.

by my friend who is in charge of the.
Bill, is under constant review from
time to time and there is no intention to
keep this measure permanently on the-
Statute Book of the land but the posi--
tion will constantly be under review-
and if itis found that any change is
necessary, Government will not hesitate:
to undertake the change.

The Council then adjourned.
for lunch till half past two-
of the clock.
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The Council

reassembled after [

that other people, the fathers and

lunch at half post two of the clock, | brothers of these persons had spoken.

_MR. DEPUTY CHAIRMAN in the Chair.

MR. DEPUTY CHAIRMAN : Dr.
:Shrimati Seeta Parmanand.

Suri D.D. ITALIA (Hyderabad) :
“There is no quorum, it seems, Sir.

Mr. DEPUTY CHAIRMAN : Yes.

DRr. SHrRiMATI SEETA PARMA-
NAND (Madhya Pradesh) : Is there
squorum, Sir?

SurI C. G. K. REDDY :There is no
.quorum. There are just 21, including
.the hon. Ministers.

SHrr B. K. P. SINHA : Itis a pri-
~vilege of the Chair not to see that there
is not a quorum, and you may exercise
.that privilege, Sir.

AN Hon. MEMBER : How is that?

(At tlus stage some Hon. Members en-
tered the Chamber.)

MRr. DEPUTY CHAIRMAN: There
‘is quorum now.

Dr. SurimaTt SEETA PARMA-
NAND : Mr. Deputy Chairman, Sir,
I would not have considered it
necessary to speak on this Bill for the
.simple reason that I do not come
:from that part of the country which is
most affected ; and itis only people
who come from these parts or areas
and who know the actual conditions
who can speak with greater authority.
But I am speaking for two reasons.
There was a remark from one hon.
Member that it was rather strange and
.that he thought it would have been
better if more women had spoken on
this subject. So I thought I should
speak, and say why we had not spoken.
I thought I should speak also because
-our sisters outside, these abducted
‘women and the families which have
suffered should not feel that though
-there are so many women Members
here, they have not thought over this
-subject or felt for them, There should
not be any such misunderstanding and
therefore I am speaking on this sub-
;ject, though I should have preferred

Sir, I feel that this question cannot
really be tackled on academic grounds.
It is not an academic issue. So we
cannot deal with it on psychological
grounds or on ideological grounds.
Neither of these two methods would do.
We have to deal with it on the grounds
of actual facts and circumstances.
I admit that ordinarily it would be
considered that after a stay of five
years any woman would reconcile
herself to the conditions in which
she would find herself, particularly

| if she has any children. But we
have to tske into consideration the
fact that these were not ordinary
circumstances. To begin with there
was the resentment and the hurt which
that woman who unfortunately found
herself in these circumstances must
have felt ; and it is impossible that she
would be able to get over that. It
is perhaps considered that those women
who have children would naturally
like to live with the children and in the
home where they happen to be. But
I would like to go on the basis of facts
and not on the basis of suppositions.
I would like to go on the information
and facts given by those who have
worked in this field for the last five years
with such devotion to the cause.
People like Shrimati Mridula Sarabhai
who have actual experience of these
people, tell us these facts. 1 give this
now so that the discussion afterwards
could be curtailed. They tell us that
these women who ordinarily would
look happy and appear the mistresses
of their houses if you were to visit them
under normal conditions, would in-
wardly be pinning to get back to their
old surrounding; and circumstances.
If a stay of five years at a place should
bind them to those persons and places
should it not be realised that several
years’ association before the event should
bind them still more to the original
homes? For that reason, these
women, whenever they get a chance,
come back. Ordinarily they do not,
for they are mostly illiterate and they
cannot get in touch with the people

who can rescue them. But whenever
they get a chance, they convey informa-
tion beforehand and say, “when you
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come to rescue us, please do not be . in these areas, in Western Pakistan and
misled by the fact that we ‘ in PEPSU and othe} places there is the
would be resisting and saying and show- | system of purda sill  prevalent and
ing feigned reluctance to come with | women have not gdt the freedom to go
you. Bur please rescue us and when ‘ about in society and come to learn about
we are away we will tell you the real _putsidedsiz. Iwould give one example, -
state of our mind.” Sir, this is the ﬁ@jﬁga certain part a girl was
reason why out of these 24,000 rescued 7 taken and she was abducted by a rich
persons only about ten or twelve man who had a wife. This girl,
have said they would go back. So | did not know how to get in touch with
we should not think there is any kind ' the people in Pakistan. She went on lis-
of real coercion, though apparently it tening to the radio for six months.
may appear coercion. The people who : This she did in the hope that somebody-
g0 to rescue the women should be told, | would perhaps be looking for her. But
t‘he authorities should be told that the | when she did not succeed in that way,.
women should be allowed to come and she became intimate with the wife of
stay here for four or five days and the man and with her help she just
after that, if still they want to go back, addressed a letter to  “The Officer in.
they should be allowed to go back. charge, Abducted Women, Karachi,
: Pakistan.”” Luckily the letter reached
its destination—usually they do not—
and she was rescued, and she is happy.
Ordinarily apparent friendship with the-
wife of the family and all that would:
have made one thing that she would.
not like to go back. But in these
. cases, things as they Aappear on the
surface are not so.

Some people have expressed appre- '
hension about the fate of the children. |
The law provides that in the case of |
those women on either side-—for the law ]
18 reciprocal and in Pakistan it is an '
ordinance—the custody of the children
born during this period would be with
the- mother.  So the children will
.never be separated from the mother.

It is also necessary 1o remember that Lastly I would like to mention that‘
most of these women have been taken ' ¢ven in normal conditions when anybody
back into their families with open arms. ' 2bducts a woman, it is considered tlf)le_'
This is a peculiar experience that we | duty of the State to rescue the woman hy
have after the partition. The people’s . gnakmg a searc_h for her and unless she
psychology has changed and changed ' is of age, she is restored to her parents(i
for the better and we have become more | But when women have been abducte
generous and more imaginative of the | 10 such abnormal circumstances as has
mental set-up of people’s minds in happened in our country, is it not the
abnormal times. I have been told by ! duty of the State to have the necessary
a very reliable authority that even hus- , law to deal with the S{tuatlop? Lawis
bands of women who had two or three = there because otherwise, without the-
children after abduction had been wait- = help of law no progress can be made in
ing for years in the hope that their ' making these investigations and in re-
former wives would come back, so that | scuing these women. Finally, Sir. alé
they may be able to welcome them back | these women who have been restore

!
|

to their homes.  Such a state of things = back to their homes, have'been visited
we cannot expect in normal conditions. | by the officer in charge and they find:
This I have learnt from a person whose | that all of them are so happy—it 1s not
bone fides and experience I have no possible for the officers to visit all of
reason to question. i them, but they do visit as many as
. possible—and none of them who have-

Then, as I said, most of these women |

A1 | i ; retted
are illiterate and they do not know how . chosen to remain here have reg

to get in touch with persons or the Gov- | that decision.

ernment to get rescued. So it would ©  Lastly; I would appeal to the House-
be necessary to have a machinery of this ' that whatever we say here, we should
type functioning even after a period | say with care because though we have
of five years. That may not sound lo~ | our inward doubts, it would not be good:

gical. But we have to remember that | to give expression to those doubts here,.
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and such legislation” should be passed }
by a good majority, for the simple
reason that the @ffect of such utterances |
coming from some responsible people |
will make the-task of rescuing rather |
-difficulr.

I would give one more suggestion, ‘
finally, to Government. If Govern- |
ment were to bring such important |
legislation on which there is bound to
be certain doubts on the part of the Op- .
posite sides, without meaning any in-
difference to the cause, they should give
hon. Members four or five days to
think over the matter they should give
them time enough to contact existing
organisations like the one which is
working under Shrimati Mridula
Sarabhai, get facts and information and
to judge for themselves before they speak
in the House as to whether such a
legislation, on account of the existing
conditions, is really necessary or not.
From that point of view, I would express
here the feeling that this Bill really is
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| to the number of persons recovered

in our country since the passing of

this Act. We have got here figures

given of the number of abducted persons
recovered at the time of the passing of

the—of the Act. Hence I wanted

to know the number of our Hindu

women who have been recovered, since

the passing of this Act, from Pakistan.

But, I am yet to get a reply from the hon.
Minister. We have passed an Act for a

limited period only just for the purposes

of taking into account the situation,

taking into account the number of per-

sons recovered at the end of the period

but, unfortunately, no such informa]—

tion is forthcoming from the Govern-

mental side.

Well, Sir, I would like to know one
thing on a point of information. I
would point out the speech of Shri N.
Gopalaswami Ayyangar, dated the 1sth
December 1949 in the Constituent As-
sembly, He has given these figures
in his speech:

“We have now supplied a fresh list of

7,520 abducted persons yet to be recCeiedd,

: P from Pakistan. In this number are included
should help to  pass it quickly and save | about 5,000 persons about whom definifp

~our time for consideration of other im- | clues were furnished and 2,000 of these

portant legislative measures that will | specifically said to have been in_the custody
require more time. | of Government servants of Pakistan”

-of such a nature that all the Members

(Shri Rajagopal Naidu Rose)

MRr. DEPUTY CHAIRMAN : Do
“you want to speak?

SHrRI RAJAGOPAL NAIDU : Yes,
Sir. I have been getting up from the
morning.

MR. DEPUTY CHAIRMAN : Be
brief, please.

SHRI RAJAGOPAL NAIDU : Yes,
Sir, I am always brief. -~

<Mr. DEPUTY CHAIRMAN y This

Bill which is being made into law, ex- \

tends the Aci of 1949 by one year and
four months and it has been pointed out
by the hon. Minister that while Pakistan
has passed an Ordinance of a permanent
nature, we in India have passed the ‘
first Act only for alimited period just ‘
for the purpose of reviewing at the end
of the period the situation to see how ‘
this Act works. ‘

Well, Sir, I had put a question the |
-moment the hon. Minister sat down as '

|
|
|

and so on and so forth.

Sir, I would like to geta definite and
categorical reply from the hon. Minist-
er as to how many of thesc 7,520 persons
whose list has been supplied to the
Pakistan Government, have been re-
covered and how may persons, who are
the unfortunate wives of the Pakistan
officers, about 2,000 of them, have been
recovered. Tt is only this information
that I want from the Government.

Sir, secondly, I do not know the
. purpose of centralising the whole Act,
Of course I welcome the measure.
The provisions of this 1949 Act had
been extended to some of the
States mentioned in clause 2 of the
Bill, but, I am not able to understand
the purpose of centralising the whole
Act. The hon. Minister, at the
time of movingthe Bill said, “Qur
purpose is to centralise the whole
thing”. But he has not given any
reasons. I would . submit, Sir, that
atfeast in his reply he should state as
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to why the whole thing is centralised |
now and, secondly, Sir, I would very 1
much appreciate if the persons who had
abducted, that is the abductors, were '
punished. I find that thereis no pro- !
vision at all anywhere in the Actso as |
to punish a person who abducted. Un- |
less that provision is enacted both here, |
Ain our country, as well as in Pakistan—

unless the Pakistan Ordinance also
is amended likewise—that will not |
instil any sort of fear amongstthe ab- |
ductors. If a declaration is to be made

by our Government that whoever has |
got an abducted lady in his House

should come forward and declare that

such a lady is with him on the pain

of prosecution,  things will not

improve. For the last so many years

I do not know whether I am correct, |
but my information is, Sir that all roads
were leading only to Lahore and no |
road was leading to Delhi. Abducted
persons had been recovered on this
side and sent to Pakistan and from
Pakistan very few had been sent to ‘
our country. I do not know whether !
this is a true statement of facts, but
the hon. Minister would certainly
enlighten me on that, I have got my
own doubts because the figures were not
given, and I feel that a large number of
persons had been sent to Pakistan and
only very few persons had been sent
from Pakistan to this country.

Lastly, Sir, I would once again re-
«quest for a categorical reply for the
question I asked. Outofthe 2.000and
0dd Indian women who are wives of
Pakistan officers, mentioned by the
hon. Shri N. Gopalaswami Ayyangar on |
the floor of this House how many of |
them have been recovéred and, if all
-of them have not been recovered
what steps are Government
recover these unfortunate women.

SHR1 P. SUNDARAYYA (Madras) : |
Sir, this is an Act on which every
‘body has to calmly and patiently give
his opinion. This is not a question of
political parties taking advantage of the |
most barbaric situation that had deve- |
loped at the time of the partition of ‘
of India and, nobody wants to take
advantage of the distress of our women
Holk and children belonging either to the

" period, at the time of partition.

taking to !
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Indian Union or Pakistan who have
been abducted during that insane
That
is why, we are all grateful and we
all appreciate the efforts madz by the
Government and by the Cehtral Relief
Organisation to recover these unfor-
tunate victims. When we get up
here and speak in connection with this
Bill, our intention is not to oppose this
Bill, but only to draw the atzention of
the Government and of the persons
who are carrying on this recovery work
under very difficult conditions to cer-
tain aspects of the situation. I do
agree with Shrimati Lilavati Munshi
and also with the other speakers who
support her point of view. We do
want even now any woman who has
been victim, either in Pakistan or in
India, to be recovered if she wants
to be sent back to her original home.
There is no difference over that among
any ong of us. But the point,
as Shrimati Lilavati Munshi her-
self put it, is whether after five years,
when many of these women have settled
down, and have borne children also
in many cases, is it necessary, when
they themselves do not express a wish--
whatever the difficulties they may be
suffering in the beginning—to be sent
back? Is it necessary, in such a case,
on the part of Government or of the
organisation for the recovery of ab-
ducted women, to go and find out
who is the abducted woman, and then
try to bring herto a detention camp,
where all facilities would be given to
her to mix with old friends and with -
relations, make her stay there for a
few months, and then let her make
up her mind either to go back to her
original family from which she had
been abducted orto the place where
she had been living for the. last five
years? It is from this angle only that
this question has to be approached.
I do not want, and-it is very wrong
on the part of Members, to compare
how many women we have restored
to Pakistan and how many Pakistan has
restored to us, and say that Pakistan has
not been doing its duty. It is not a
question whether Pakistan has been
doing its duty or not. If we have re-
covered certain women who have been
abducted by certain persons in India,
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and those women express their willing-
1ess to go back to Pakistan, then it is
our duty to send them irrespective of
whether Pakistan does its duty or not.
if there are women in India who want
even now to be sent back to Pakistan,
then certainly Government must take
all necessary measures.

T have gone very carefully through the
report submitted by the Recovery or-
ganisation, and in that I find a sentence
which says that as long as a single ab-
ducted woman is there in either of the
countries till that time the organisation
s necessary, because 1t is necessary 1o
recover every abducted woman: For
all our appreciation for the manner in
which this organisation has worked,
I cannot agree with this attitude.
What is the procedure that the Govern-
ment adopts? First remove them to
detention camps and allow them to
stay with old friends or with relatives,
and let them make up their minds.
Those women have been settled; they
have been living as wives for five years
and in many cases have also borne chil-
dren. Why this process after five years ?
Why subject those women to all this
even when they do not ask for it? To
be removed, to be re-educated—ifI
may use that expression—or their
minds to be remoulded, so that they
can be sent to their original families ?
Why all this procedure ? And for
an atmosphere should be created in
the detention camp. 1f the women
want to stay, after five years, in Pakis-
tan or in India with their erstwhile

unwillingly, or in great anger with all
their womanly feelings outraged. they
were forced+ to live but to whom
in the course of five years they got

! sion to go back or not.

From the report as well as from the
speech of the hon. lady Member,
Shrimati Seeta Parmanand, it appears
that there are cases of women who are
finding it difficult to contact the Rec-
overy Organisation or the respective
authorities and intimate their desire to:
be sent back to their families. But
how does this Organisation reach
them ? After all. they have first to
reach the Organisation, even after six
months, even after five years, and inti-
mation should be given, and only then
will arise the question of Government
going and seeing them and doing any-
thing. When that is the position,
why should the Government and the
Recovery QOrganisation first remove the
woman ? .

Sir, we are not going to oppose
this Bill. If the Government and the
organisation that is dealing with it
feel that this Act will enable them to
recover those women and to help
those women who want to be repat-
riated to their original homes, certainly
you can keep this Act. But we re-
quest Government and the persons
who have been doing this recovery work
under great difficulties to consider
these aspects. Because this Act is there,
it does not necessarily mean that they
should go and see that every womar
is brought to camp and an atmoshffere:
is created and then let her make a deci-
They must
confine their activities only to those
women who want to be sent back.
If they take this much precaution, that
would be helpful for all the people.

. Otherwise, by raking up the wounded
abductors with whom at first very

i

accustomed, if they do not want to be °
repatriated, if they do not come for-

ward themselves or intimate that they |

want to go back to their original famj-
lies, why should the Government, on
receiving a report, first remove
from their families and keep them in
detention camps for a few months,
and then 1try to send them
back to where they dont want to go?
This . procedure is unnecessary.

past once agajn you will be creating
many more difficulties. The Bill says:
that it will extend up to February 28th
1954. I hope that that will be the last
date and thar there will be*no further
extension of the Act. Either we shall
have by that time recovered all the
women who are willing to go back,.
or we shall have stopped this work by

! that time, because if you follow the

them

principle that as long as a single ab--
ducted woman is there this Act should
continue, I do not know for how many
years we shall have to keep this Act
on the Statute Book, and that is not
necessary.
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Surt A. K. CHANDA : Mr. Deputy
Chairman, my task has been made
considerably lighter by the intervention
in the debate of my esteemed colleague,
the hon. Minister Sardar Swaran Singh '

and of the hon. lady Member Shrimati 1

Seeta Parmanand.

The question of consent has been
very lucidly explained by Sardar Swa-
ran Singh with reference to the law.
There is no question of any forcible
repatriation in the terms used on the
other side of the House. . Our¥ is_en-
tirely a humanitarian task, and I aSure
the House that we have not been“and
will not be cruel in.our mission of mercy.

The question of , children has also
been raised, and I would say that in
the Act it is provided that the first
claim for the child born during the
abduction period will be that of the
mother. As long as she decides to keep
the child with her, none can separate
it from her.

SHRI C. G K. REDDY : chprdmg
to the Act, doﬁ“chxld” include child-
-ren ?

SHRI A. K. CHANDA : Of course.
Certainly.

.

3 P.M. ,
: ! .

Sir, a question has alsg been raised
whether persons have been sent down
to Pakistan .against their wishes . Of
the 16,919 persons till now restored to
Pakistan only four Muslim persons
have chosen to come back to India
and out of 8,326 who were sent from
Pakistan only two chose to go back.

- That concluswﬁly proves that the res-
toration work is not done without the !
consent of the parties concerned.

I have been asked. to supply figures.
The figures are here. Before the Act
was passed 9,362 have been sent from
India to Pakistan and we have received
from Pakistn ‘5,510. Since the
passage of the Act we have restored
to Pakistan”7,557 and we have received
from Pakistan 2,816. And thousand
Muslims' have been réstored to their
relatives in India itself.
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I need only add here, Sir, that this
is nor a question of barter. These
i victims, are not prisoners of war that
i we shall proceed on a quid pro quo basis.
¢ It is entirely a humanitarian task and
no matter whether Pakistan returns
' to us the abducted women from our
country or not, we should try to
reéstore and return to their country, to
their 'normal life, whomsoever we
could réstore in our country.

SHRI RA]AGOPAL NAIDU : My .
point is only about the recovery of our
women in Pakistan.

SHRI A. K. CHANDA : Sir, we have
done better work in this field than the
Pakistan people have.

With regard to the figures of persons
not yet, restored, I will read out what
we have o, say on this matter :

COLLECTION OF INFORMATION AND RECOVERY
The

,down :

‘The responsibility for obtaining informa-

tion in respect of abducted persons will be

| that of the Recovery Squad of the Dominion

in which the abducted persons are known to

residing. Each, Dominion, however, may

furnish such information as may be available

to the other in respect of abducted cases
| known to bein the other Dominion’.

“'Yet, however, to help the Central Reco-
very Ofﬁce on ejxher side the claims of . rela-
fives who crossed the border, have beep com-
‘ piled and during these four years abducted

persons’ lists have been'sent to India by

Inter-Dominion , agreement lays

Pakistan and The names in
there-
investigation section is
both sides. The
up has convinced

sides,

véce ’t‘ersa

those lists run into thousands and,
fore, a special
working on the lists on
result of the check
workers and authorities on both
however much ope may  try, it is humanly
impossible to prepare a reli vble  list,”

\
|
| The hon. Member Mrs. Lilavati
| Munshi has referred to the hardships
} which may occur in cases where the
persons Have settled down to the new
‘ conditions during the last five yedrs.
l It is quite possible, Sir, there will' be
| cases where the persons who had been
abducted ‘have got reconciled to their
fate and are living happy and contented
in thelr new homes. But there are many
‘ persons who still cry “for help and
they cry to us that they should be'res-
| tored to their normal life arid should be

e

e
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recovered. And therefore, Sir, this
work cannot be given up at this stage.
But the life of the proposed Act is only
for another one year and four ‘months
and the whole question will again be
reviewed.

It has been, Sir, a great pleasure to
hear from many Members of the House
tributes being paid to Shrimati Mridula
Sarabhai and her loval band of workers
who have been carrying on this great

work in a very noble manncr and T |

would also like to associate Government
in the expression of these grateful
thanks to that noble lady.

Sur1 C. G. K. REDDY : May 1
just ask for clarification? The hon.
Minister for Works, Housing and
Supply tried to define legally what
‘consent’” meant. And he also said
that they will be put in a position
where they would be giving their
consent or otherwise without any in-
fluences working on them. I should
like to know from the hon. Minister in
charge of the Bill what is the position
of persons who are put into the camps
and asked to choose whether they will
stay in Pdkistan or India, whether
influence is not brought to bear on
them by either our officials or Pakistan

officials or their own fathers and
mothers and relations ?
SARDAR SWARAN SINGH : Sir,

the working of the camps is like this. |

Camps are established for keeping the
recovered persons. For instance,
Muslims who might be the abducted
persons on this side of the border, are
sent after recovery to a camp and one
such camp is in East Punjab at
Jullundur. That is under the manage-
ment of our Government and therc is
no question of any pressure being
brought to bear upon any person
who is in that camp. It is no doubt
correct that permission is accorded
for the relatives to see that abducted
person but that cannot be said to be
the exertion of any pressure or creating
circumstances in which her free choice
is not given expression to. Therefore,

{ Council ]

|
|

& Restoration) Amdt. Bill, 1952 1726

the atmosphere is not in any way such
where there is any scope for exertion
of any type of pressure.

SHRI RAJAGOPAL NAIDU : Only
one point, Sir. h

Mr. DEPUTY CHAIRMAN: I
think sufficient reply has been given.
I will now put the motion to the House.
The question is :

That the Bill further to amend the Abduct-
ed persons (Recovery and Restoration) Act,
1949, be taken into consideration.

The motion was adopted.

Mr. DEPUTY CHAIRMAN :
We shall now take up the clause by
clause consideration of the Bill. There
are no amendments to this Bill.

Clauses 2 to 9 were added to the

¢ Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

SHRI A. K. CHANDA : Sir, I move :
‘That the Bill be passed.

Suri C. G. K. REDDY : Sir, 1
rise just for two minutes to register
my protest. It is not a political deci-
sion although very unfortunatelv an
hon. Member who happens 1o be a
Minister also tried to impute political
motives to the opposition to this Bill.

SarpAR SWARAN SINGH : Who
did it ?

Sur! C. G. K. REDDY : The hon.
Minister for Works, Housing and
Supply.

SarpAR SWARAN SINGH :
never said so.

I

SHr1 C. G. K. REDDY : He said
that. He can refer to the proceedings
of the House. -

SARPAR  SWARAN SINGH : I
don’t think, Sir. I ever said anything
of that nature. .
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SHRI C. G. K. REDDY ; If that is
S0, well, I will leave that point but
tell him that so far as the opposition
to this Bill is concerned, it comes only
from me as an-individual and unlike
the Whip that may be existent on the
othqr side of the House, there is no
Whip so far as my Party is concerned.
The reason why I am opposing this
Bill is this. The explanation the hon.
Ministers—two of, them—have jointly
given to this House regarding the
freedom with which the abducted
person is made to choose where she is
going to be, is not satisfactory, so far
as 1 am concerned. When I say this,
Sir, possibly the hon. Minijster
and most Members would feel that jt is
most unfair to say that their own parents,
when they come to visit them in the
camp, do exercise influence. My con-
tention is that they do and very often
with the self-righteous indignation with
which our Government agency is
working, they often connive with this
organisation with mistaken self-right-
eousness. They do exercise influence.
I say this with considerable pain, be-~
cause I am aware of the position and 1
also would like to pay my compliments
to this organisation up to a limit.
There are institutions and agencies
invested with certain powers who some~
timz=s over-reach themselves and over-
reach even the cause that they repre-
sent. :

Dr. D. H. VARIAVA : On a point
of information, Sir. His not the
father or the brother of the abducted
-persons a right to influence them, to
induce them to come back to their
own home ?

SHrRP C. G. K. REDDY : I was
«coming to that. T am saying all this
because I feel that in many cases the
recovery has resulted in more misery
than there was before. Sir, nawurally
if we lose our sisters or wives, we feel
for them. We do entertain great
artachment for some time and then
afterwards when we try to see them or
talk to them, naturally our emotions
carry us awayv and we are likely to be
influenced. I do met contend that this

infuence does not have a very lasting °

significance or a verv happy endiag,
because the result of that momentary
reunion does not last very long. After
a few days have passed by, I have
known of: several instances where this
emotion has worn off, the interest in
the dear ones has worn off, not only
because it has been so long but also
because the society in which we live
does not take kindly to such unfortu-
nat> persons. I referred to it this
morning when I said that society stood
in the way but onz hon. Membsr tried
to twit me by saying that that was all
past and that we are now living in the
glorious present where tolerance and
mercy flow in unlimited quantities.
But I know the reality is that society
works against the father and the
brother and does not take kindlv to
these poor womenfolk. After some
time. these poor womenfolk, with their
children tied to them, have been forced
to lead a life much more degrading
than what they are livine today. So,
I feel that if the Government could
d=vise some other mathod without
bringing in their relations, it would
be better. After all, a cxmp is shut
off from any influence that can be
brought to bear by the wicked pzrsons
who abducted the persons. In that
camp, without bringing in the relations
—the Government is eatirely n=utral
in the matter and there is no doubt
that the Government wants to do
justice to these womenfolk whether
they are Indians or Pakistanis anl I
wholeheartedly concede they are
neutral in the matter—they could
find out from those poor unfortunaite
women, after they have been removed
from the homes of those whn had
abducted them, whether they wani to
g0 back to the man or go back to their
families. Why bring in the whole
regiment of relations to cry and embrace
which always happens as it should be?
My contention is that this motion
born out of the reunion which is a
very natural thing, which is a very
fine thing, does not last not oaly
because we cannot wash of the past
but also because the society in which
we live, not only here but also
in Pakistan, does not take kindly
to the last five yeass, and tacy

’



1729  Abducted Fersous (Recouery

[Shri €. G. K. Reddy.] -~

would be forced to ebandon their own
daughters, 'their own -sisters, to their
own fate, snd that is the reason for the
objection that 1 have. I have . this
painful duty of saving ‘No’ to this
Bill, even'if T am the single Member
in this House to do so. I repeat again
that it is on- my own, as an individual,
that I am expressing this opinion. I
do not represent the party’s opinton.
If the party agrees with this, it is for
them to de so., So far. as this Bill is
concerned, .I. am a conscientious. ob-
jector to the coercion with which these
womenfolk are being sent back, with
a good intention perhaps, which will
be defeating itself and which will force
them in many cases to lead a life which
would be more degrading than” what
it has been so far,

SHR1 KARTAR SINGH (PEPSU) :
Sir, I support the Bill, but T want to
place a few facts before the House.
The hon. Minister has stated that no
force is brought to bear on the.abducted
persons in the camp. But we all
know what happened in the camp at
Jullundur, the place from which my
hon. friend hails, and now I shall tell
you what happens in Patiala. I am
a lawyer and I have conducted some
of these cases. What happens is that
the Sub-Inspector or. the Inspector of
the department (ordinarily police Ins-
pector or Sub-Inspector) charged with
the duty of the recovery of the.abducted
persons, with their staff of constables,
are shown the abducted persons who
are recqvered and taken into custody.
They have g cemp in Patiala in PEPSU.
The, abducted persons are formally
brought to the camp. Then the
relations of the persons with whom
the persons concerned were staying
-for three, four or five years, i.e. 1o say
the alleged abductors come to Patiala
with the object of .moving .the High
Court in the.marter that no force was
used ¢gainst the abducted persons who
were living with them ‘of their. free
will for the last many years and that
they should not be removed out of the
jurisdiction of the ¢eurt. And what
gre the instructions of the Department

“in the matter? First the persons

[COUNCIL] & Restoration) Amdi. Bill 1952 17306

abducted are broughtto Patiala. The
alleged. abductors come there to move
the High Court in the matter and the
staff also comes to know that the High
Court is going to be moved under
section 491 of the Code of Criminal
Procedure or under article 226 of the
Constitution of India for the abducted
person to be brought up before the
High Court and set at liberty as there
was no abduction. What is done is
thar. in majority of ' cases immediately
in an hour or two or on that very day,
the departmental officers remove them
i.e., the alleged abducted persons out
of the jurisdiction of the court and take
them 1o Ambala or Jullundur., That
had not happened in a case or two but
in a majority of cases, so that an obstruc-
tion is placed in the way of persons
who want to move the High Court
for getting justice. When the person
concerned is moved to another place
out of the jurisdiction of the particular
court where an application can be filed,
or had been filed, the case is lost by
the party and the application becomes
infructuous. I have been a counsel
in some of these cases ; I knew the facts
and I had brought them to the notice
of the authorities concerned. I some-
times wonder whether this is a depart-
ment for the recovery of abducted
persons or a department to abduct
persons. I say "all this with full
responsibility. This is what is actually
happening there. I support this Bill.
For my part I won’t mind whether the
act is extended for one year or even
for more than one  year. But my
submission s that 'this'is 4 Department
more for abducting persons rather than
for the purpose of récovering persons
who had been abducted. These facts
had been brought to the notice of the
authorities concerned by the people

there, .

,

Secondly, if per chance an abducted
person is not removed out of the
jurisdiction of the High Court and a
date is fixed for the appearance and
for recording of the statement of the
alleged abducted person, if you go to
the High Court, you will find such
calm and quiet atmosphere outside the
court, ‘and within its precincts.  You

~
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will find the Inspectors and Sub- | come into India through Exst Baagal.
Inspectors ;with full police. force there r InvApril this vear, rthe: Governmant of

and they would not allow anybody to
see the abducted person. No alleged
abductor or his relations is allowed to

1o obtain a statement from the abducted
person that she does rot want to go
back to the person with whom she
had lived all these years.
has my full support, but the manner
in which the Act is being worked
,does not inspire,. confidence and "has
-not yielded good results. If it had
been worked in the true spirit;-such
difficulties would not have be!n experi-
enced. With these worda, support
R Ihe Blﬂ FRTES

"7 'Sur1 A. K. CHANDA T have
nothing to add, Sir.

Mr. DEPUTY CHAIRMAN
question is :

The |

o~

That the Bill be passed,
The motion was adopted.

- — Pt

. X
THE INFLUX FROM PAKISTAN
(CONTROL) REPEALING BILL,
1952

Mg. DEPUTY CHATRMAN : The
~ hon. Mr. Bhonsle :

‘Tue DEPUTY MINISTER FOR
REHABILITATION ‘(Suri J. K.
BHONSLE) : SIR, I beg to move :

That the Bill to provide for the repeal of

the Influx from Pakistan (Control) Act, 1949, ¢

as passed by the House :of the People, be |
taken into -consideration.
Sir, as the House is aware, traffic

between India and Pakistan was since
the middle of 1948 regulated by system
of permits. - The Indian law ‘'which
regulated entry into India of -persons
coming from - Pakistan was the Influx
: from Pakistan (Control) Act of 1949
- —Act XXIII of 1949. In
‘practice, * exemptions were issued to
* facilitate freedom of movement in the
eastern zones. In such cases, there-
fore, -persons coming from = East
Pakistan were exempted from being in
ossesswon -of a passport’ éxcept- for
Zose in West Pakistan, who desired’to

|

oot ! .
glts intentipn to replace the parmit

see her and she is kept in constant fear * system by a system of passport.

|
\country to the other.

\ East

not see eye to eve with the views of

Pakistan for the first tim2 communi-
cated to the Govarnment of Indix

This
proposal was considzred by us on
merits and as the House {3 aware, we
were averse to increasing in any degree

The Bill | the hardship of the people who have

to make bona’ﬁde/ visits from one
Especially we
were gverse to the introduction of
restriction for the first time o1 traffic
betwen East Bengal on the Pakistan
side and the Indian States bordering
Bengal. Such traffic had
been free of all  restrictions till
then and the restrictions which t}

passport svstem would impose on"
them amounted for the first tim2to a
negation of the freedom -of movement
granted to” these people ' under the
Prime Ministers’ Pact of April 1951.

The Government of PaKistan could

‘the Government of India. In the
cuwmstanees, the Government of
India could only try
that the hardships of the people
who have to make journeys from
one -country -to other -were minimised
as far as possible. It was agresd with
the Pakistan Government that - the
permit system be replaced’ by a
system of passports’ with effect from
15th Octobér 1992. The repeal of the
Permit law was a necessary corollary
of the introduction of the passport
system and hence the Government
promulgated the Influx from Pakistan
+ (Control) Repealing Ordinande, -1952,
which repealed the Influx from Pakistan
(Control) Act. of 1949. The Bill
npyw before the House is designed to
convert the provisions of the repealing
Ordinance into an Act, ‘

« 10 ensure

The Bill is a simple oné containing
the dsual repealing clause. " The only
feature of the Bill which might call for
any comment is the savings clause. It
is designed to continue in force the
penalties attracted under the ‘Influx
\ from Pakistan (Contr6l) Act in respect

of those who having’ come w lndia on
a permit date pnor ‘to 15th October
1952, have ~3num:ec:l 10 ‘stay - on




