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been informed much earlier that a 
matter of this importance would come 
up today. I do n.ol think that it is fair 
to the House that the matter should 
be considered at such a short notice. 

SHRI P. SUNDARAYYA : The 
Delimitation Commission Bill can be 
taken up on Monday, and the Can-
tonments Bill and the Hindu Mar-
riage and Divorce Bill can be taken 
IT today. 

MR. DEPUTY CHAIRMAN :I 
have no objection. We can start the 
consideration stage of the Delimitation 
Commission Bill today, and it may go 
on to Monday, and hon.. Members 
can send in amendments till this 
afternoon. The amendments can be 
taken up on Monday. 

SHRI B. C. GHOSE : How can the 
consideration stage be 	started ? 

MR. DEPUTY CHAIRMAN : We 
will take up some other Bill now. 

SHRI B. C. GHOSE : After the dis-
cussion on the Hindu Marriage and 
Divorce Bill is finished, the hon. Mi-
nister may move for consideration of 
the Delimitation Commission Bill. 

MR. DEPUTY CHAIRMAN : 
Very well. The hon. Minister may 
move the Hindu Marriage and Divorce 
Bill. 

THE MINISTER FOR LAW AND 
MINORITY AFFAIRS (SHRI C. C. 
BISWAS) : What About the Canton-
ments Bill ? 

MR. DEPUTY CHAIRMAN : It 
is for the Government to decide which 
Bill to take up. 

THE HINDU MARRIAGE AND 
DIVORCE BILL, 1952 

THE MINISTER FOR LAW (Sim 
C. C. BtswAs) : I will move the hindu 
Marriage and Divorce Bill. Sir, I move : 

That the Bill to amend and codify the law 
relating to marriage and divorce among 
Hindus be circulated for the purpose of eli- 
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citing opinion thereon by the 14th February 
1953. 

As a matter of fact I do not propose 
to take up much time in making my 
motion. This is a motion for circula-
tion of the Bill. The only amendments 
I find are regarding the date by which 
the opinions will have to be submitted. 
I can say at once, to prevent unnecessary 
discussion and waste of time—we are 
very much pressed for time here—that 
I shall accept the later date suggested. 
Two dates have been suggested—the 
middle of February and the end of 
February. Well, I shall accept theend 
of February. The next session of Parlia-
ment will meet about the middle of 
February. Aniendmeni No. 3, by Shri 
B. B. Sharma suggests that for r4th 
February;  28th February be substituted 

SHRI V. S. SARWATE (Madhya 
Bharat) : I have submitted. earlier an 
amends nent suggesting the 1st of March. 

SHRI C C. BISWAS : Either will 
do. There is practically no difference 
between the 28th February and the 
1st March. I accept the amendment 
suggesting the 1st of March. 

MR. DEPUTY CHAIRMAN : 
That is amendment No. 2, by Mr. 
Sarwate. That is accepted. 

SHRI C. C. BISWAS : All that is 
necessary for me to state now—I shall 
be very brief--is that this is only the 
first instalment of the Hindu Code Bill 
to which reference was made by the 
President in his opening Address to 
both Houses of Parliament. 

I need not go into the history of the 
Hindu Code Bill. I presume the hon. 
Members are aware of the various 
stages through which the Hindu Code 
Bill had passed without however 
any definite result having been 
achieved. The Provisional Parliament 
took up consideration of the Bill as 
reported by the Select Committee. 
Then, in view of very considerable con-
troversy being raised, Government 
themselves agreed to move certain 
amendments. Well, Sir, the discussion 
took place, continued after that, but 
then did not proceed beyond three 



2651 	Hindu Marriage and 	[ COUNCIL ] 	Divorce Bill, 1952 	265z 

[Shri C. C.Biswas.] 
or four clauses, and the Bill lapsed. 
Sir, when the question of reviving the 
Bill arose, I had to consider all the 
materials which were already there. 
The discussions which had taken place 
in the Constituent Assembly and the 
discussions which had taken place at 
the meetings of the Congress Party, all 
these were taken into consideration and 
1 felt, Sir, that in view of these, it 
would be possible to present to the 
House a Bill in a much simpler form, 
so that it might have a smoother passage, 
without any way affecting the import-
ant features of the original Bill. 

In the meantime, Sir, as hon. Mem-
bers will remember, I introduced the 
Special Marriage Bill in the month of 
July last, I believe, and the hon. Mem-
bers will have seen that the scope of 
that Special Marriage Bill had been 
made very wide. Marriages, not bet-
ween members of any particular reli-
gious community but between any 
two citizens of India, subject to certain 
considerations, were provided for in 
this legislation. In the draft Hindu 
Code Bill, in the Chapter dealing with 
marriage and divorce, provision had 
been made not only for what were des-
cribed as sacramental marriages, mean-
ing orthodox marriages according to 
orthodox Hindu law, but also for civil 
marriages. The idea then was that as 
it was open to Hindus to marry in the 
civil form, the Code should include 
provisions for all forms and kinds of 
marriage which Hindus might contract. 
Therefore, special provisions were in-
serted regarding dharmik marriages as 
they were described in the Bill and also 
for civil marriages. Now, in view of 
the fact that the Special Marriage Bill 
has been introduced, all reference to 
marriage in that form has been deleted 
from the present Bill. This Bill deals 
exclusively with Hindu marriages—
marriages between Hindus. That is 
one important change, Sir, which the 
hon. Members will take notice of. 

Then, Sir, another feature of this Bill 
is that it refers also to marriages which 
may be contracted by Hindus outside 
India. That has been added for the  

first time in this Bill. If you look at 
clause I, you will find it says 

"It extends to the whole of India except 
the State of Jammu and Kashmir, and ap-
plies also to Hindus domiciled in India whcp 
are outside India." 

That is a new provision. 

Then, I might refer only to some of 
the salient features of this proposed 
legislation. So far as the second clause 
is concerned, it lays down the persons 
to whom the Act will apply—Hindus 
by religion, Hindus by birth. Not that 
a person must be both, a Hindu by 
religion and a Hindu by birth. 

Then, Sir, one important feature of 
this Bill is that full recognition has been 
given to customs and usages where they 
depart from the orthodox law. There 
had been a good deal of controversy in 
the Provisional Parliament over this 
issue. As a matter of fact, many things 
which according to the 41astras are not 
strictly valid are still actually in vogue 
in different parts of the country. Take 
for instance the question of marriage 
between cousins. If you apply the test 
laid down in the shastras regarding pro-
hibited degrees or sapinda relationship, 
such marriages will not be valid. But 
it will not do to invalidate marriages 
which have been actually in vogue for 
a long series of years in certain parts of 
the country—marriages between uncle 
and niece, marriages with maternal aunts 
and sisters' daughters and so on. These 
things are there recognised as perfectly 
valid marriages in Soutl? India. In 
the definition clause we have provided 
that the expressions "custom" and 
"usage" signify any rule which having 
been co ntinuously and uniformly observ-
ed for a long time, has obtained the 
force of law among Hindus in any local 
area, tribe, community, group or family. 

Then, Sir, another change that has 
been made is with regard to the defini-
tion of "district court". A point was 
raised in the previous discussions in 
this connection. As we are going to 
allow divorce, applications for divorce 
should not be made very difficult from 
a practical point of view. If a person 
from the rural areas wants to apply for 
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divorce, he need not go all the way to 
a High Court and follow the procedure 
there. That will entail unnecessary 
trouble and hardship. What we have 
therefore suggested is that the expres-
sion "district court " will mean the 
principal civil court of original jurisdic-
tion, and include the High Court 
in the exercise of its ordinary original 
civil jurisdiction and any subordinate 
civil court which may be specified by 
the Central Government, by notifica-
tion in the Official Gazette, as having 
jurisdiction in such matters. 

So, it will be open to the parties con-
cerned to go to the nearest civil court 
and seek relief there. 

SHRI P. C. BHANJ DEO (Orissa) : 
Why ? 

SHRI B. GUPTA (West Bengal) : 
Without exception, by all people. 

KHWAJA INAIT ULLAH (Bihar) : 
They do not believe in marriages. 

SHRI C. C. BISWAS : As a matter 
of fact, my lion. friend must be aware 
that already there are laws to enforce 
monogamy in different parts of India, 
like Bombay and Madras. 
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ban polygamy. We want that mono-
gamy shall be the rule. 

Then, Sir, we come to two very im-
portant definitions,—the definitions of 
"sapinda relationship" and "degrees 
of prohibited relationship" for marriage. 
As regards both, we have tried to accept 
the narrowest limits of relationship 
which are recognised. On either of 
these points, there is no unanimity 
according to the authorities. 
"Sapinda" relationship according to 
some sages extends to seven degrees on 
the father's side and five degrees on the 
mother's side. The narrower limit is 5 
degrees on the paternal side and three 
degrees on the maternal side. We have 
accepted the narrower limit in our 
definition, as for all practical purposes, 
this will be quite sufficient. So also as 
regards prohibited degrees. In the 
previous Draft Bill, the expedient which 
was adopted was to leave out all 
reference to sapinda relationships and 
prohibited relationship and to give lists 
specifying the persons between whom 
marriages will not be allowed on these 
grounds. We have avoided that and 
have attempted definitions. 

Then, Sir, we come to the essentials 
for a Hindu marriage, and hon. Mem-
bers will see that in clause 5, which is 
rather an important clause, the condi-
tions which are laid down are these : 

(i) neither party has a spouse living at 
the time of the marriage ;" 
etc. 

The object of this Bill, and it is one of 
the important objects of the Bill, is to 

SHRI T. PANDE (Uttar Pradesh) : 
For Hindus and not for others. 

SHRI C. C. BISWAS : Yes, they 
apply to Hindus only. Whether others 
should be brought within the scope of 
such Acts is a different point with which 
we are not concerned now. Mono-
gamy is enforced for Hindus under 
these laws in some parts of the country, 
and the idea of this Bill is to make it 
applicable to Hindus uniformly through-
out India. As this Bill is going to be 
circulated for eliciting public opinion, 
I propose to reserve my comments 
until I see how the public reacts to the 
proposals contained therein. What I 
am pointing out is that in this respect it 
is not a departure from the previous 
draft, because monogamy—and along 
with it divorce—was an important 
feature of the old draft. 

SHRI P. C. BHANJ DEO : Why ? 

SHRI C. C. BISWAS : Reserve your 
doubts till a later stage. Possibly some 
of the doubts will be answered by the 
comments that we shall receive. I am not 
suggesting for one moment that these 
are not points on which there exist 
considerable divergences of opinion. 
There is no doubt about that. As a 
matter of fact, it is because of such 
divergences that though the proposal for 
a Hindu Code, was mooted several 
years ago in the forties, we have not 
been able to do anything up till now. 
So, naturally I am not suggesting that 
the proposals contained in th is Pill wil  
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SHRI C. C. BISWAS : My hon. 
friend is not probably aware that even 
amongst Congress members there is a 
good deal of difference of opinion. But, 
we have got to decide as a body what is 
best in the interest of the community. 
Hindu law has not been static. It has 
moved on ; it has always tried to res-
pond to and meet the challenge of the 
times, it may be on a very large scale, 
but certainly in respect of many import-
ant matters. 

I was referring to the Hindu Women's 
Property Act. I may also refer to the 
legislation for removal of the restric- 
tions on marriages outside the Gotra. 
Sagotra marriages are now permitted 
under the law. There have been 
various laws passed from lime to, time 
which have sanctioned acts or proceed- 
ings not quite in consonance with the 
orthodox Hindu law. That is what I 
was pointing out. The trouble, so far 
as I can see, which did not permit the 
passage of the Hindu Code as it had 
been drafted last was that it was much 
too comprehensive and it gave the public 
a feeling that an attempt was being 
made to revolutionise the whole of 
Hindu law. An impression was created 

SHRI C. C. BISWAS : The Chair that a new Manu or a new Yagnavalkya 
can pull me up if I am not addressing was appearing on the scene and tam 
the Chair. pering with the whole of Hindu law. 

There was that impression created in 
SHRI J. R. KAPOOR (Uttar Pradesh): several quarters. On the other hand 

The Chair is supposed to be pervading if legislation had been introduced piece-
all over the House. meal, possibly it would have gone 

through and I was giving these instances 
where the Hindu Women's Property 
Act and other Acts were passed without 
much opposition. The suggestion that 
the whole of the Hindu law should be 
codified first came from the Rau Com-
mittee. 

2655 Hindu Marriage and 

[Shri C. C. Biswas.] 
receive unanimous acceptance. We 
shall decide on the merits later on after 
opinions have been collected, after a 
Select Committee has considered the 
matter. It will then be for us to decide 
how far we can go, whether to accept 
or reject any of these proposals. These 
are matters on which considerable 
differences of opinion exist amongst 
orthodox sections, unorthodox sections, 
and social reformers and I do not pro-
pose to go into these questions at this 
stage. We shall have to consider all 
of them later on. In point of fact, we 
must not forget that there had been 
small pieces of legislation introduced 
and passed from time to time when 
considerable departures were made 
from orthodox Hindu law. Take the 
Hindu Womens' Property Act of 1937. 

[ COUNCIL ] 	Divorce Bill, 1952 

SHRI S. MAHANTY (Orissa) : Will 
the hon. Minister please address the 
Chair ? 

MR. DEPUTY CHAIRMAN : 
Order, order. The Chair can take care 
of these things. 

SHRI C. C. BISWAS : What I am 
saying is that on these points there are 
considerable divergences of opinion. 
If it was not for such diversity, the 
Hindu Code Bill would have been placed 
on the Statute Book long before. 

SHRI B. RATH (Orissa) : Diversity 
on your side. 

SHRI C. C. BISWAS : I do not 
know whether my hon. friend is refer-
ring to me personally. If the word 
"your" is 'used in the singular, I do 
not know what he means by it. 

SHRI P. SUNDARAYYA (Madras) : 
He meant, on the Congress side. 

SHRI V. S. SARWATE (Madhya 
Bharat) : The Rau Committee suggested 
that it should be taken up in parts. 

SHRI C. C. BISWAS : That Com-
mittee was first appointed in 1941 and 
that was for the purpose of clarifying 
certain matters which had come to light 
in connection with the Hindu Women's 
Property Act of 1937. Various amend-
ing Bills were introduced by private 
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members in the old Assembly. Then 
the Government agreed to appoint a 
Committee for the purpose of clarifying 
the doubtful points. 

SHRI RAJENDRA PRATAP SINHA 
(Bihar) : May I request the hon. Minis-
ter to define the meaning of the word 
`idiot' used in sub-clause (5) of 
Clause 2 ? 

MR. DEPUTY CHAIRMAN : The 
hon. Member may move an amend-
ment. 

SHRI C. C. BISWAS : I don't line 
to be interrupted in this way. 

SHRI RAJENDRA PRATAP SINHA: 
This will clarify the thoughts of hon. 
Members. 

SHRI C. C. BISWAS : One thing at 
a time. 

MR. DEPUTY CHAIRMAN : It is 
in the hon. Minister's power not to 
yield. 

SHRI C. C. BISWAS : The object of 
the Rau Committee was to resolve the 
doubts felt as to the construction of the 
Hindu Women's Property Act and to 
clarify the rights conferred by the Act 
upon women. 

SHRI T. PANDE (Uttar Pradesh) : 
On a point of informrion. 

MR. DEPUTY CHAIRMAN : No 
point of information at this stage. 

SHRI C. C. BISWAS : The Com-
mittee reported that the only satisfactory 
solution was to avoid piecemeal legis-
lation and take up as early as possible 
the codification of Hindu law begin-
ning with the Law of Succession follow-
ed by the Law of Marriage. 

KHWAJA INAIT ULLAH : On a 
point of oi der. 

MR. DEPUTY CHAIRMAN : 
There is no point of order when the 
Minister is talking. You will resume 
your seat. I am not allowing any point 
of order. 

KHWAJA INAIT ULLAH : You said 
that there is no need of information. 

ithout information, how can we 
discuss it ?  
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MR. DEPUTY CHAIRMAN : You 
have the power to speak after the Motion 
is moved. 

SHRI C. C. BISWAS : This method 
of piecemeal legislation was not adopted 
from the beginning. I referred to this 
only in answer to an interruption from 
this side of the House. 

SHRI H. N. KUNZRU : (Uttar 
Pradesh ) : What did the hon. Minister 
say about the Rau Committee ? I 
could not hear it. 

SHRI C. C. BISWAS : There were 
two Rau Committees. 

SHRI RAJENDRA PRATAP SINHA 
Can't hear. 

SHRI C. C. BISWAS : I believe I 
possess a loud voice. 

SHRI RAJENDRA PRATAP SINHA 
Something is wrong with the mike. 

SHRI C. C. BISWAS : There were 
two Committees over which Mr. Jus-
tice Rau was Chairman—the first and 
the second. The Second Committee 
produced a comprehensive draft Hindu 
Code. The first Committee was ap-
pointed for a limited purpose but in 
making their report they said that it was 
not right that they should legislate in 
this way bit by bit and they recommend-. 
ed legislation on a comprehensive scale. 
That recommendation was accepted 
and later on the second Rau Committee 
was constituted. After that Committees" 
report, Government took elaborate 
steps for eliciting public opinion. The 
Committee toured round the country, 
collected opinions, examined witnesses 
and then submitted a draft Bill. That 
was referred to a Select Committee 
which again reported on it and the Bill, 
in an amended ft rm, was placed before 
the Assembly. We are now at a different 
stage. it is proposed to take up the 
question of changing the Hindu law 
not all at the same time, but in instal-
ments. The present instalment deals 
with marriage and divorce. Legisla-
tions on minority guardianship, adop-
tion, succession, etc., will come later. 
Sir, I was dealing with clause 5 which 
deals with the essentials of a valid 
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marriage. I was drawing attention to 
the conditions which have been laid 
down. It says : 

(i) neither party has a spouse living at 
the time of the marriage; 

(ii) neither party is an idiot nor a lunatic 
at the time of the marriage; 

(iii) the bridegroom has completed the age 
of eighteen years and the bride the age 
of 15 years at the time of the marriage. 

SHRI D. D. ITALIA (Hyderabad) : 
All these are in the Bill and why should 
it be read ? 

MR. DEPUTY CHAIRMAN : They 
are all in the Bill itself. 

SHRI C. C. BISWAS : You will find 
all these conditions are not conditions 
which invalidate a marriage. There 
are some conditions, the breach of which 
makes the marriage void. Other con- 
ditions have been laid down the non- 
fulfilment of which renders the marriage 
voidable, and other conditions are there 
on breach of which you can obtain a dis- 
solution of the marriage. All this, you 
will find in the later sections. I am 
just drawing your attention to this so 
that you may 	 

PROF. G. RANGA (Madras) : This 
does not require fuller explanation and 
I do not think that he should be allowed 
more time. 

1 p.m. 

SHRI B. C. GHOSE (West Bengal) : 
It is already one o'clock. 

MR. DEPUTY CHAIRMAN : 
What is the time the hon. Member may 
require ? 

SHRI C. C. BISWAS : Sir, I will 
finish in two minutes. 

PROF. G. RANGA : I do not 
think it desirable that he should. We 
want to know the difference between 
this Bill and the Hindu Code. 

SHRI C. C. BISWAS : Then, I shall 
deal with this after lunch. 

MR. DEPUTY CHAIRMAN : 
The House now stands adjourned till 
2-3o p.m. 

The Council then adjourned 
for lunch till half past two of 
the clock. 

The Council re-assembled at half 
past two of the clock, MR. DEPUTY 
CHAIRMAN in the Chair. 

SHRI C. C. BISWAS : Sir, I will 
now refer only to the departures which 
have been made in the present Bill, 
from the previous one. One important 
fact, to which I drew the attention of 
the House before lunch, was with 
regard to special marriages under the 
Special Marriages Act, marriages in 
civil form, which have been left out in 
their Bill. 

Another important change, you will 
notice, is that full effect is now being 
given to the prevailing usage or customs 
in respect of marriages between sapindas 
or between persons within the prohibit-
ed degrees of relationship. In the 
previous Bill, as in this, it was laid down 
that "any text, rule, or interpretation 
of Hindu law or any custom or usage 
or Act in force before the commtnce-
ment of this code shall cease in respect 
of these various matters dealt with in 
this Code." But there was no express 
saving of custom fipr usage as you now 
have in respect of sapinda marriages 
or marriage within prohibited degrees. 
Another important change is the non-
inclusion of any special provision with 
respect to Marumakkattayam and Alya-
santanam systems of law. -  As hon. 
Members know, there exist, now in the 
States of Madras and Travancore-
Cochin, special laws relating to these 
persons, on the subject of marriage as 
also of joint family and succession. We 
leave these special laws undisturbed 
for the time being. The Bill according-
ly proceeds on the basis that the rule of 
monogamy should be uniformly appli-
cable throughout the country. Then, 
again, Sir, as regards the rules relating 
to sapinda relationship and prohibited 
degrees, there also should be uniformly 
applicable throughout the Union, subject 
of course to the custom and usage in 
each case. Among the followers of 
Marumakkattayam and Alyasantanam 
systems, the rule of sapinda relationship, 
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has very little significance, which is 
recognised by the exception made with 
respect to custom. Then, Sir, special 
provisions which are applicable to these 
persons to obtain a dissolution of mar-
riage, for example, by a registered deed 
of dissolution or by an order of court 
for which no grounds are needed, 
should be continued on the basis of 
customs, though these are a departure 
from what is contemplated in this Bill. 
During the discussion of the previous 
Bill, there was a good deal of contro-
versy on the question of recognition of 
customary forms for dissolution of mar-
riage. Now that the draft Bill is going 
to give full recognition to customs, that 
controversy will no longer be neces-
sary and all rights, recognised by 
custom, to dissolution of Hindu mar-
riage, are now safe. In fact, in this 
respect, we have restored the provisions 
contained in the original Rau Committee 
Bill, which had been altered in the 
previous Bill. These are the main 
respects in which this Bill is a departure 
from the previous Bill. 

Sir, I was referring before the lunch 
recess to the different forms of obtain-
ing the dissolution of marriage—using 
the expression in a very broad sense. 
Let us rather use the word ' termina-
tion'. Now we have recognised—
three ways in which marriages, solem-
nised under this Act, or even before the 
commencement of this Act, may be ter-
minated in certain circumstances. The 
previous Bill made no sharp distinction 
between nullity of marriage and dissolu-
tion of marriage. It placed them practic-
ally on the same footing. In this Bill we 
say, marriages may be terminated in 
three ways. We have avoided the word 
"dissolution". The grounds on which 
a marriage may be declared null and 
void are very limited. For instance, if 
it was a bigamous marriage ; that is, 
if at the time of the marriage, there was 
another spouse living, that will nullify 
the second marriage. The other 
ground is that if the marriage contra-
vened the rules relating to sapinda 
relationship or prohibited degrees of 
relationship, then also the marriage may 
be declared null and void. The posi-
tion, in the eye of the law, will be as if 
he marriage had not taken place. The  

question is of great importance as to 
how it will affect the issue of any such 
marriage whether they will be legitimate 
or illegitimate. Strictly speaking if 
the marriage is void ab initio, then 
the issue should be illegitimate. But 
that might create hardship so far as the 
children are concerned. The only relief 
this Bill gives is that if at the time of this 
bigamous marriage, the parties acted 
bona fides in the belief that the other 
spouse was dead at the time, and there-
fore they were free to marry, then, in 
those circumstances, the children will 
be legitimate. That is a new provision 
which we have introduced. I do not 
remember if you have had that kind of 
a provision in the other Bill. I am not 
sure. 

SHRI H. N. KUNZRU : Such a 
provision is there in the Hindu Code 
Bill. 

SHRI C. C. BISWAS : It may be 
there. I cannot recollect ; I do not 
suggest that it is not there. You do 
not find such a provision in, for instance, 
the English Act. But it is a very neces-
sary provision and it has probably been 
taken from the Draft Bill. I consider 
this to be an important provision be-
cause it saves the legitimacy of the 
children of even void marriages in cer-
tain circumstances. - 

Then as regards marriages which are 
simply voidable, which can be in-
validated by a decree that will not 
affect the legitimacy of the child. When 
a marriage is dissolved, naturally the 
question of legitimacy does not arise. 
If you kindly refer to the various clauses 
of the Bill which relate to these three 
different forms of terminating 
marriages, you will find the grounds set 
out there. I need not refer to them in 
detail. 

SHRI H. N. KUNZRU : Will the 
hon. Minister kindly refer to this point 
and make it clearer ? 

SHRI C. C BISWAS : Which one ? 
SHRI H. N. KUNZRU : The ques-

tion of the validity of children of mar-
riages declared invalid. What he said 
has not made the point clear. If the 
marriage is invalid, does it not mean 
that it is not legal and that the child-
ren, therefore, are not legitimate ? 



2663 	Hindu Marriage and 	[ COUNCIL I 	Divorce Bill, 1952 	2664 

SHRI C. C. BISWAS : The decree 
of invalidity operates with effect from 
the date on which the decree is pro-
nounced ; whereas a decree that the 
marriage is null and void operates 
from the date the marriage is solem-
nized—the date from which the so-
called marriage is solemnized. 
When a decree declares a marri-
age invalid on the grounds set 
out, there is no question of affecting 
the legitimacy cf the issue already 
born. That is the position. 

SHRIMATI MONA HENSMAN 
(Madras) : I would be grateful if the 
hon. Minister would kindly clear this 
point, Sir. He said that the validity 
of the marriage or otherwise would 
date from the time the marriage was 
solemnized, and that if a marriage 
were declared null and void, it would 
apply from the time the marriage was 
solemnized. In that case how can the 
children be legitimate ? Would they 
not become a legal fiction ? 

SHRI C. C. BISWAS : Exactly so. 
The position will be as if there was no 
marriage at all between these two 
parties. If it is declared null and void, 
then in the eye of law there was no 
marriage. Therefore they were living 
together without any lawful relation-
ship between them. Therefore, if any 
issue is born of such union, they will 
not be legitimate. That is the position. 
That is what I have stated. And an 
exception has been made where the 
parties acted in good faith, in the belief 
that the former spouse was not living, 
then, the child is declared to be legiti-
mate. That you find in clause 17 which 
says : 

"Consequences of termination of marriage 
• in certain cases.—Where a marriage is declar-

ed null and void on the ground that the for-
mer husband or wife was living and it is ad-
judged that the subsequent marriage was 

• contracted in good faith and that one or both 
of the parties fully believed that the former 
husband or wife was dead, or where a mar-
riage is declared invalid, the children begotten 
before the decree is made shall he specified 
therein and shall in all respects be deemed to 
be, and always to have been, the legitimate 
children of their parents." 

SHRI C. G. MISRA (Madhya Pradesh) 
May I know what is the exact meaning 
of the word "begotten" in that clause ? 

SHRI Cj. C. BISWAS : Will the hon. 
Member kindly speak louder ? I 
could not hear what he said. 

SHRI C. G. MISRA : What is the 
meaning of the word "begotten" 
appearing in this clause ? Does it 
mean the child actually born or does 
it include also the child in the womb 
of the mother ? 

MR. DEPUTY CHAIRMAN : He 
asks whether it includes the child 
when the woman is in the ancient 
stage, whether the word "begotten" 
includes the child in the womb of 
the mother also. 

SHRI C. C. BISWAS : I should 
think so. That is the usual meaning 
of the word "begotten" and it has been 
used in that sense in this Bill as well. 

DR. SHRIMATI SEETA PARMA-
NAND (Madhya Pradesh) : If the hon. 
Minister would kindly consider it, 
may I submit to him a suggestion ? 
In this way there can be several places 
where there can be difference of 
opinions. If the Bill is to go for cir-
culation, no detailed debate need take 
place now and probably it would be 
better if the hon. Minister explains 
only the new points in this Bill. 

SHRI C. C. BISWAS : That is what 
I am trying to do ; but when certain 
points are raised, I have to answer 
them. As a matter of fact, all these 
questions will be discussed in full after 
opinions have been received. And I 
may also tell the House that it is my 
intention that this Bill and the Special 
Marriage Bill which is under circula-
tion, should be referred to a common 
Joint Select Committee of the two 
Houses, and that Joint Select Com-
mittee will consider both the Bills. 

DR. SHRIMATI SEETA PARMA-
NAND : In that case, I submit it 
would not be necessary to go into 
any further details just now. 

SHRI C. C. BISWAS : I should 
like to avoid discussing details ; but 
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Dr. Kunzru asked me to point out in 
what respects this Bill differs from pre-
vious Bills, and so I was trying to ex-
plain that. 

SHRI H. N. KUNZRU : And it is 
necessary, obviously. 

SHRI C. C. BISWAS : I have also 
referred to this for the reason that in 
the report of the Select Committee 
to which the previous Bill was referred, 
they gave thought it advisable to make, 
a sharp distinction between nullity 
and dissolution of marriage. That is 
why I referred to what is provided in 
the Bill now 

MR. DEPUTY CHAIRMAN: Thank 
you. Then Mr. Sarwate can move the 
other amendment. 

SHRI V. S. SARWAT'E : Sir, I wish 
to have a few minutes .... 

MR DEPUTY CHAIRMAN : You 
can move the amendment and then 
speak afterwards on both the amendment 
and the motion. 

SHRI V. S. SARWATE: Sir, I move : 

That in the motion, for the words and 
figures "by the 14th February 1953" the 
words and figures "by the 1st March 1953" 
be substituted. 

As regards the registration of marri-
age, the question was asked whether 
there is provision in this Bill for com-
pulsory registration of marriages, or 
whether the registration is optional. 
The question of making it compulsory 
or leaving it to be optional has been left 
to the State. If a State thinks that 
it should be compulsory registration, 
it can make it compulsory. 

Sir, I move that the Bill be 
circulated for eliciting public opinion. 

Is the amendment to be moved now? 
According to me the date is 14th Febr-
uary. But if the other amendment is 
moved, I shall accept it. - 

MR. DEPUTY CHAIRMAN : 
Motion moved : 

That the Bill to amend and codify 
the law relating to marriage and divorce 
among Hindus be circulated for the 
purpose of 	eliciting opinion 	thereon 
by the 14th February 1953. 

- - 
There are three amendments to 

, this Bill. 

Mr. Rajagopal Naidu can move 
hivmendment. 

SHRI RA JAGOPAL NAIDU 
(Madras). Sir, I am not moving my 
amendment, as the hon. Minister has 
told us that he is going to accept the 
amendment that is being moved by 
another hon. Member. 

MR. DEPUTY CHAIRMAN : Am-
endment to the motion moved : 

That in the motion, for the words and 
figures -by the 14th February 1953" the 
words and figures "by the 1st March 1953" 
be substituted. 

So Shri B. B. Sharma's amendment 
goes. 

SHRI KISHEN CHAND (Hydera-
bad) : Is the hon. Minister prepared 
to accept the amendment ? 

MR. DEPUTY CHAIRMAN : He is 
prepared to accept that. He has 
accepted. 

PRINCIPAL. DEVAPRASAD GHOSH 
(West Bengal) : Mr. Deputy Chair-
man, Sir, I confess I cannot congratu-
late the hon. the Law Minister on the 
manner in which he has sought to in-
troduce this Bill. He hr's tried to 
make out that the previous attempt 
at codifying the Hindu Law in the 
shape of the Hindu Code Bill met wil h 
opposition on a wide scale from a large 
circle of Hindu society for the reason 
that it was a comprehensive measure 
embracing most of the topics included 
under Hindu personal law. As a 
matter of fact, it had been brought out 
as a comprehensive measure, but, the 
opposition that was voiced against that 
measure was not so much on account 
of its comprehensiveness as on account 
of what may be called, generally speak-
ing, its anti-Hindu tendency; so much 
so that the Hindu Code Bill was facet-
iously dubbed as the anti-Hindu Code 
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[Principal Devaprasad Ghosh.] 
Bill, introduced as it was by a gentleman 
who was then the Law Member who 
had, if I might say so without meaning 
any disrespect, not the slightest respect 
for the traditions of Hindu culture and 
civilisation. We would have expected 
.our present Law Minister who, I doubt 
not, has got much greater reverence 
for the spirit of Hindu culture, not to 
have brought forward a similar measure 
imbued with the:same anti-Hindu spit it. 
It is not on the ground of comprehen-
siveness or the lack of it that such a 
measure has to be judged. As a matter 
of fact, if you want to enforce a measure 
of this description wholesale, then it 
evokes great opposition. So our Law 
Minister was shrewd enough to think 
that it were better if it is introduced 
piece-meal, by instalments, as it were, 
so that it ought to become mere palat-
able and less obnoxious and offensive. 
I should think, on the other hand, that 
it is better and mere straight for-
ward to have the whole thing en bloc 
before us than to have this sot t of thing, 
this sort of infiltration, as it were, 
more or less like introducing the thin 
end of the wedge. It is all the more 
insideous and pernicious, if I may be 
permitted to say so. A person may 
be killed outright by the administra-
tion of a big dose of opium but, it 
does not render the act more civilised 
or more humane if you inject little bits 
of opium into him so that ultimately 
you can have the man entirely doped 
and a drug adict for the rest of his life. 

SHRI C. C. BI8WAS : He may sur-
vive a medicinal dose. 

PRINCIPAL DEVAPRASAD GHOSH: 
I suppose our hon. the Law Minister 
prefers homeopathic doses to allo-
pathic treat ment. Anyway, I am com-
ing to the merits of this measure. 

Of course, it is difficult, at this stage 
to go into details ; this motion is for 
circulation and it might be argued that 
since it is fot circulation for eliciting 
public opinion, what is the harm in the 
motion being passed without much 
discussion of the merits of the thing ? 
But, I should think that as the hon. 

- the Law Minister has taken the' trouble 

of going through, in some detail, the 
various provisions and clauses of the 
Bill, and, as the subject matter which 
is covered by this Hindu Marriage & 
Divorce Bill is of fundamental impor-
tance. I think some words in brief 
ought to be said in a reference to the 
merits of the measure. 

Now, there are two things mainly 
envisaged in this Bill. One is the 
introduction of monogamy as thecom-
pulsory form of marriage for the Hindus 
and the other is the provision for hav-
ing divorces under certain conditions 
for Hindus, essentially Hindu sacra-
mental marriages. I shall take the 
divorce point first. I suppose the 
hon. the Law Minister knows that 
monogamy and divorce—these are not 
logical corollaries, one of the other. 
There are communities in which there 
is divorce but no monogamy as for 
instance the Islamic Community. 
There are again communities in which 
marriage is generally monogamous 
but, there is no divorce. I think it 
will be no news to our hon. the Law 
Minister if I tell him that sacramental 
marriages celebrated according to the 
Roman Catholic Christian rites are 
monogamous marriages, but no di-
vorce is allowed. People who like to 
go in for the adventures or delights of 
divorceable marriages are in Roman 
Catholic Europe allowed to do so, 
but they have to go through the civil 
form of marriage. No ma rriage, cele-
brated according to the rites of the 
orthodox Roman Catholic Church, is 
followed by divorce. In this connection, 
I may say, in passing, that here also 
another Bill for civil marriage with div-
orce is on the anvil as the hon. Minister 
has just pointed out and reminded us. 
I should think that any person who 
likes or who prefers marriage with its 
attendant divorce is quite welcome, 
it that Bill is passed, to do so  

• 
SHRI C. G. K. REDDY (Mysore) : 

He can do it even now under the Civil 
Marriage. 

PRINCIPAL DEVAPRASAD GHOSH: 
My hon. friend has pointed out that 
he can do even now under the 
Civil Marriage A:t but, then, why 
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•should not the Government let the 
vast bulk of Hindu society alone ? I 
make bold to say, even today, speak-
ing in 1952. 

DR. SHRIMATI SEETA PARMA - 
-NAND : Sir, with your permission, 
may I appeal to the 'hon. speaker that 
all the arguments in favour or against 
will be more effective at the considera-
tion stage ? Sir, I am just making a 
suggestion; it will save us time and 
money for the country. It will be 
-more effective at that time. And, I 
,am just making a suggestion. 

PRINCIPAL DEVAPRASAD GHOSH: 
I should have agreed to the suggestion 
just now put forward by the hon. the 
lady Member but for the fact that the 
hon. the Law Minister has taken the 
pains to go through the Bill, more or 
less, clause by clause, I think the mat-
ter is of such  

MR. DEPUTY CHAIRMAN : Pro-
fessor Ghosh, the scope of the discussion 
is only the principles of the Bill. 

,PRINCIPAL, DEVAPRASAD GHO 
I was discussing only the principles 
I shall not go into details. 

MR. DEPUTY CHAIRMAN : Please 
confine your remarks to the principles. 

PRINCIPAL DEVAPRASAD GHOSH: 
I shall confine my remarks to the two 
points, monogamy and divorce, the 
two fundamental principles involved 
in the Bill. 

As I was telling you, Sir, persons who 
like or prefer marriages of which 
divorce is a logical corollary, might go 
in for the marriage under the present 
Civil Marriage Act or under the new 
Act which is on the anvil ; but, I would 
appeal to the Government to let the 
vast bulk of Hindu society which still 
believes in the greatness of Hindu cul-
ture and believes in the sacredness of 
marriages to go their own way and, to 
leave them alone. There are many 
points on which we, as Indians, suffer 
from an inferiority complex ; on points 
•of material wealth, on points of political 
power, on points of the armament 

race, we Indians feel very poor and 
sometimes we feel very inferior ; but, 
if there is one point on which we 
Indians, and particularly we Hindus 
feel not at all inferior but feel quite 
proud of our ancient heritage, that is 
in the domain of our domestic ideals 
and family life traditions, particularly 
based as they were upon the institution 
of marriage as a sacred institution 
inviolable and indissoluble. 

I shall now come to the other point, 
the point of monogamy. Now, this, 
is not the place nor the occasion to go 
into an elaborate discussion of the 
merits and demerits of monogamy 
versus polygamy. It stands to reason, 
nobody will deny, that monogamy 
is more natural than polygamy if, for 
no other reason at least  

SHRI C. G. K. REDDY : If I may 
interrupt the hon. Member. Would 
the hon. Minister tell us whether 
polyandry is permitted ? If the Bill 
does not ban polyandry, can that be 
permitted ? 

PRINCIPAL DEVAPRASAD GHOSH: 
It bans both of them. Anyway, as I 
was saying, if, for no other reason  

SHRI H. N. KUNZRU : "Former 
spouses" is there. 

PRINCIPAL DEVAPRASAD GHOSH: 
Monogamy is the natural orderof things, 
as I was telling you, if for no other 
reasons, at least for arithmetical reasons 
because as a matter of fact the number 
of men and the number of women in 
any society are more or less equal. 
There is another side however, to the 
laws of marriage whether based upon 
monogamy or polygamy. These laws 
and customs of marriage are more or 
less dictated by considerations of social 
necessity and of the survival of the 
race. One can easily visualize condi-
tions in which polygamy might be more 
conducive to the preservation and ex-
pansion of the race. Even as late as 
the termination of the last world war, 
when males of vigorous age capable 
of producing a vigorous progeny were 
decimated by the war, serious discus-
sions took place in Europe and America 
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whether polygamy should be legalised 
to some extent. As a matter of fact, 
though polygamy was not adopted, 
illegitimate births were sought to be 
legitimized. These are things which 
are not very savoury, but still social 
necessity sometimes dictates these 
things. 

What I was going to tell you is this, 
that volumes can be written about the 
merits and demerits of these various 
systems of marriage. But one thing 
is clear, and that is this, that if 
any State is, on principles of 
general morality, to lay it; emphasis 
on monogamy as the better and in fact 
the only permissible system, then 
it has to lay down laws applicable to 
all the subjects of the State alike 
It cannot make any distinction. What 
is sauce for the goose must be a sauce 
for the gander. In India there are 
two big communities, the Hindu com-
munity and the Mussalman community. 
Among the Mussalmans there is poly-
gamy, and there is divorce. 

MR. DEPUTY CHAIRMAN : We 
are concerned with the Hindu Marriage 
and Divorce Bill. 

PRINCIPAL DEVAPRASAD GHOSH: 
I am taking that point. I am not pro-
nouncing on the merits or demerits. 
But the fact remains that in the great 
Islamic society polygamy is permitted, 
and also divorce. If polygamy or big-
amy is to be looked upon as not merely 
morally undesirable or evil, but as a 
"crime", as it is sought to be done 
under section 18 of the Bill, which 
says that bigamy will be punishable 
under certain sections of the Indian 
Penal Code, it stands to reason that 
bigamy should be equally punishable 
whether a Hindu or a Mussalman 
commits it. An action which is 
"criminal" on the part of one section 
of the citizens of a land must be equally 
criminal in the case of another section 
of the citizens of that land. I should 
like to ask the Government if it is pre-
pared to extend the principle of look-
ing upon polygamy or bigamy as a 
"crime" for all the citizens of India. 

Then at least there would be some 
virtue in the consistency or the impar-
tiality which is sometimes sought to 
be made out as the hallmark of a 
"secular state". I should therefore 
ask the hon. the Law Minister to tell 
us whether he is prepared to universalise 
these two principles, namely, the in-
troduction of divorce as a possible termi-
nation of marriage, and the introduc-
tion of a provision making polygamy 
and bigamy a criminal offence, and 
introduce a Bill making uniform marri-
age laws for the entire community 
whose members are the subjects of 
this State. If the Government is not 
prepared to do that, then I feel that the 
wisest and the best and the most reason-
able course for the Government to adopt 
would be to treat the personal laws of 
the various communities that make 
up the Indian nation as more or less 
sacrosanct, excepting in cases in which 
there are customs or practices which 
are abhorrent to the moral sense of 
humanity. 

One other point I shall make be-
fore I resume my. seat, very briefly, 
and it is this, the institution of marriage 
has been devised by human society 
from time immemorial mainly for the 
purpose of social health and morality 
and the upkeep and the improvement 
of the future of the children. Our 
hon. Law Minister knows as well as 
any Member in this House that the 
condition of Western society, on the 
model of which we are trying to shape 
some portions of Indian society at 
least has on account of divorce become 
perilous in the extreme. I suppose 
the Law Minister has kept himself 
quite abreast of recent publications 
relating to sexual relations in Europe 
and America, for instance, Judge 
Lindsay's famous book on"Companion-
ate Marriage", and the Kinsey Report 
on American Morals and Sex Life,—
which books I may frankly confess, 
are distressing reading—showing the 
dire straits to which family life has 
been reduced in that country for the 
simple reason that in a family in which 
husband and wife relationship is of a 
temporary nature, children, when they 
happen to be born, are left more or less 
derelict. There is nobody to look 
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after them, when the parents quarrel 
and separate_ There is a tussle over 
the custody of the children, and practi-
cally speaking what happens is that the 
moral atmosphere created in the family 
becomes vitiated and most unhealthy 
and the future of the children is jeo-
pardised to a great extent. Not merely 
that. The relation of marriage, which 
we all of us hold so very sacred, becomes 
more or less degraded. We frequently 
read in newspapers of marriages of 
women five times divorced, with men 
six times divorced. This sort of thing 
appears in newspapers every other day. 
That shows that a marriage is practi-
cally reduced to a farce owing to the 
facility of these divorces, — practically 
to such a mockery that it is hardly dis-
tinguishable from promiscuity. 

I should therefore appeal to the hon. 
Law Minister and through him to the 
Government of India that they should 
think twice before introducing a measure 
which in itself is unnecessary and un-
called for and, in my opinion, ex-
tremely undesirable and repugnant to 
the innermost spirit of Hindu society. 
J would request him even at this stage 
if possible to withdraw the Bill al-
together. 

SHRI B. K. P. SINHA (Bihar) : Mr. 
Deputy Chairman, this is a very simple 
measure. As the previous speaker has 
pointed out, it has two important fea-
tures—divorce and monogamy. He 
has chicised the introduction of both 
on the ground that they are repugnant 
to Hindu traditions. 

SHRI ABDUL RAZAK (Travancore-
Cochin) : Who has criticised ? 

SHRI B. K. P. SINHA : The previous 
speaker. The contention is that the 
Special Marriage Bill is going to be 
introduced and that Bill gives ample 
latitude to those who want to provide 
for a future contingency of divorce to 
have their marriage solemnized under 
that Bill. It is true that that Bill will 
have that effect, but what will be 
the consequences which will follow a 
marriage of that type ? 

According to the present Hindu law , 
 if the marriage is within certain pro-

hibited degrees or outside a certain 
caste or outside a certain religious group, 
certain consequences follow. The 
children of those marriages are in some 
cases considered illegitimate and they 
are deprived of the rights of succession 
and inheritance in many cases. What 
.shall happen to such cases ? If the 
Special Marriage Bill is to provide that 
even if there are marriages of this type 
under the Act, the children will have all 
the rights which a normal Hindu can 
have under the ordinary Hindu law, then 
in that case, I think, that Bill will be on 
the same character and of the same order 
as this Bill, because that Bill will operate 
for the whole of the Hindu society 
and the same consequences will follow 
which will follow after the operation 
of this Bill or this Act. In my opinion, 
therefore, whether we introduce pro-
visions of the sort that are in this Bill, 
by amending the Hindu law itself or by 
the Special Marriage Bill, it makes no 
difference. The consequences are 
the same in every case. But he con-
tended that Hindu law has a sacra-
mental character. It has a sacramental 
character but this Bill is not a compul-
sory Bill. It does not introduce com-
pulsion. This Bill does not lay down 
that whoever marries in accordance 
with the provisions of this Bill, will have 
to divorce his wife or her husband at 
some stage or the other. Those who 
want to maintain the sacramental 
character of marriage, those who 
want to treat marriage as inviolable 
and immutable, would for all times 
have the liberty, even after this Bill 
becomes an Act, to treat it as such. It 
is not a measure of compulsion. 

SHRI B. C. GHOSE (West Bengal) : 
Same is true of the West—America or 
England. 

SHRI B. K. P. SINHA : Of course. 
There is no difference. Therefore, 
Sir, on the ground of preservirg the 
sacramental character of Hindu marri-
age, this measure should not be ob-
jected 'to. 
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SHRI C. C. BISWAS : May I correct 
my hon. friend ? He is not correctly 
interpreting the scope and object of the 
Bill. Clause 5 specifically provides 

" A marriage may be solemnized be-
tween any two Hindus, if the following 

conditions are fulfilled  

And then certain rights are given to the 
parties to a marriage solemnized under. 
this Act. Those rights irclude the 
right of obtainin i;   a divorce. So it is 
not correct to say it is optional. It is 
optional only in the sense that you 
are not forced to go to the divorce 
court. But you may be forced to go 
to the divorce court. The other spouse 
may force you to go ther:\ 

SHRI B, K. P. SINHA : Then the 
grounds of divorce, in my opinion 
are very conservative. However, when 
the hon. Member from Bengal con-
tends that this is introducing some-
thing extremely `un-Hindu' irrto the 
Hindu law, I respectfully differ from 
him. Marriage even in our Hindu 
society was not considered immutable. 
In certain cases, termination of marriage 
was allowed. Sir, in this connection, 
I will quote one sloka from Narad and 
Parashara : 

Et ;:ff ATN q-F.R a cr 	197r 

91 tci T'! 9TZIQTr r;41 NtilqCi I 

There are five contingencies in which 
women even according to the smriti-
karas were free to terminate marriage 
and take another husband. 

SHRI T. PANDE : Have you got any 
example where these slokas are applied 
to Hindu society ? 

SHRI C. C. BISWAS : I may point 
out the name of the late lamented 
Pandit Ishwar Chandra Vidyasagar. 

SHRI V. S. SARWATE : It is patau 
and not "patyau". 

SHRI B. K. P. SINHA : Sir, the 
Hindu pandits are divided into two dis-
tinct classes over the interpretation of 
this sloka. The orthodox school ,thinks  

that this provides for a contingency 
which arises between betrothal andi 
marriage, before marriage takes place.. 
Now there is a progressive school which 
thinks this sloka provides for a contin-
gency which arises after marriage. 
The mover of this Bill has just pointed. 
out the name of Pandit Ishwar Chandra 
Vidyasagar who held this view. I 
will point out the name of another, 
a Sanskrit scholar and eminent jurist, 
Pandit Gulab Chand Sircar Shastri-
who came from Bengal. Then, Sir, 
if we analyse this sloka, it will be clear 
that this deals with a post-marital 
contingency. It says that when a 
person is discovered to be impotent, 
then the wife is free to take another 
husband. 

SHRI V. S. SARWATE : How to dis- 
cover ? 

SHRI B. K. P. SINHA : The dis-
covery of impotence is not a premarital. 
affair. This discovery is always post-
marital. This cannot be discovered 
between the stage of betrothal and the 
stage of marriage. It is always dis-
covered thereafter. 

SHRI B. K. MUKERJEE (Uttar Pra-
desh) : If the impotency is before the 
marriage, then there is a separation. 
But what happens if the impotency is 
after the marriage ? 

SHRI B. K. P. SINHA : This speaks 
of impotency in general. It does not 
speak of impotency of pre-marital or 
post-marital period. 

DR. RADHA KUMUD MOOKER-
JI (Nominated) : On a point of order, 
Sir, I am afraid the ethical level of the 
debate is somewhat deteriorating. 

SHRI B. C. GHOSE : No, Sir. 

MR. DEPUTY CHAIRMAN : It is 
not deteriorating. The hon. Mem-
ber may please be brief. 

SHRI B. K. P. SINHA : I have to 
explain the facts, Sir. What am I to 
do ? 
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NAND : May I appeal to you for 
one thing ? Is it necessary to go into 
the details ? 
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PRINCIPAL DEVAPRASAD 
GHOSH : That was according to the 
law of marriage. 

MR. DEPUTY CHAIRMAN : Your 
appeal has fallen on deaf ears. 

SHRI B. K. P. SINHA : Then again, 
Sir, Nashte means "if the man has dis-
appeared". And generally there is a 
very short interval between betrothal 
and marriage. 

MR. DEPUTY CHAIRMAN : Need 
not go into details. 

SHRI B. K. P. SINHA : I am simply 
explaining, Sir, that the interpretation 
of this sloka is that it provides for a post-
marital contingency. Then, Sir, I 
will read one line from another purana 
Vrihannaradiyam. It says there are 
certain things which were considered 
perfectly legitimate in Satyuga or 
Dwapar or Treta but which came to be 
recognized (Interruption) as improper 
in Kaliyuga. 

T;41-11T: clIffe4 crKFI.  q.  I 

That is, giving in marriage of a daughter 
who is a virgin but who has become a 
widow. That means there are smritis 
and puranas which recognize that 
marriage is not immutable, not un-
breakable and in certain contingencies 
it could break. 

My friend referred to the Roman 
Catholic society. There is monogamy 
and there is absence of divorce there. 
In Roman Catholicism, while divorce 
is not permitted, there is provision 
for a declaration of a marriage as a 
nullity. Take the famous case of the 
Duke of Marlborough. His wife was 
given a decree of nullity and their 
marriage was cancelled even though 
the wife had lived with the husband for 
a long time and borne children. 

SHRI B. C. GHOSE : That was 
for State purposes. 

SHRI B. K. P. SINHA : It was only 
on the ground that she had not given 
her consent and if she had given it, 
it was only under duress. . 

 

PROF. G. RANGA (Madras) ) : He 
is only quoting an example. 

SHRI B. K. P. SINHA : In societies 
in which no divorces are granted, adul-
tery is not considered a very great sin. 
in practice. 

AN HON. MEMBER : Where ? 

SHRI B. K. P. SINHA : In Roman^ 
Catholic countries adultery is very 
often ignored but not so in Protes-
tant countries. 

SHRI B. C. GHOSE : Nowhere. 

MR. DEPUTY CHAIRMAN : 
The hon. Member will please avoid: 
making any reflections on other socie-
ties. 

SHRI B. RATH : Reflections on 
Hindu society can be freely made. 

SHRI B. K. P. SINHA : If there is 
no provision for divorce, hon. Mem-
bers should be prepared to tolerate 
adultery and no Hindu will tolerate 
adultery. If we are not prepared to 
tolerate adultery, then we should make 
provision for divorce. 

AN HON. MEMBER : Have we 
no adultery ? 

MR. DEPUTY CHAIRMAN : 
Order, order. 

SHRI B. K. P. SINHA : Then he 
spoke of the future of children. The 
main purpose of marriage is the up-
bringing of children. 

SHRI B. C. GHOSE : Sir, I wanted:  
to put a legitimate question. 

MR. DEPUTY CHAIRMAN : I 
called you to order, so that there is 
no cross-talk. 

SHRI B. C. GHOSE : Sir, person-
ally I am not interested in the Bill. 
I do not know very much about it but 
I am interested that facts should be 
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correctly told. He said that in societies 
where there is no divorce, there is 
adultery, and I think that would be a 
reflection on existing society here. 

MR. DEPUTY CHAIRMAN : 
You may proceed. 

SHRI B, K. P. SINHA : This is a 
mere statement of fact. If a state-
ment is a reflection on any society, it 
does not matter. 

MR. DEPUTY CHAIRMAN : I 
would appeal to hon. Members to carry 
on the debate with a sense of dignity 
and decorum. it is a very serious 
matter which we are engaged in and 
I do expect hon. Members to carry 
on the debate with a sense of dignity 
and decorum. 

SHRI B. K. P. SINHA : The hon. 
Member talked about the future of 
children ; that is provided for in this 
Bill by making the provisions for di-
vorce very very difficult. It is not as 
if where divorces are granted, the child-
ren will be in the streets. Such cases 
are very rare. If a marriage is very 
unhappy, if the parties cannot pull 
on together, in that case the children 

. are always unhappy. You cannot 
prevent the unhappiness of children by 
simply putting a ban on divorce. In 
many cases, if there is divorce and if the 
spouses enter into new relationships, 
the children are better looked after, 
better provided for, better cared for, 
while if there is no divorce, the children 
are rarely taken care of by their pa-
rents. 

I was surprised to find, Sir, that my 
hon. friend in a way criticised mono-
gamy. Societies do differ. He quot-
ed the case of certain European coun-
tries in which plenty of young men of 
marriageable age died without marri-
age. In those societies polyandry 
should be introduced. Yes, societies 
do differ, but the Indian society at 
present does not need provisions of 
this sort, because this society is over-
populated. The population is increas-
ing at the tremendous rate of 5 millions 
every year. 
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PRINCIPAL DEVAPRASAD GHOSH: 
Better stop marriages. 

SHRI B. K. P. SINHA : If I were 
free, I would have done that. There-
fore that argument is an argument for 
monogamy and not against monogamy. 
Monogamy is practised in Hindu_ 
society as a general rule. Lapses from 
monogamy are rare ; I think it may 
be one out of a thousand cases, or one 
out of a ten thousand cases. This is 
the ordinary rule of Hindu society. 

PRINCIPAL DEVAPRASAD GHOSH: 
If monogamy is the general rule, why 
is this provision ? 

SHRI B. K. P. SINHA : If that is 
the ordinary rule, what mischief is 
done if it is .enforced by law ? This 
Bill simply recognises things as they 
exist. 

PRINCIPAL DEVAPRASAD 
GHOSH : Extend it to all commu-
nities. 

SHRI B. K. P. SINHA : Even the 
old Smritikaras said that monogamy 
should be the general rule in Hindu 
society. Apastambha prohibited 
bigamy if the first Wife was living and 
having children and was willing to 
perform religious duties. Manu and 
Yagnavalkya laid down that a man can 
marry again if the first wife died. 
'This in my opinion is the pristine state 
of affairs in Hindu society. The Bill 
simply recognises this fact, and I do 
not see how this can be objected to. 
He says, "Why not introduce this 
into other societies ?" If we cannot 
do good to the whole of India, we 
should not do good to a part of it, 
is an argument which I can never ap-
preciate. If monogamy is something 
desirable, I do not see why we should 
not introduce it in Hindu society, 
unless we could introduce it in other 
societies as well. He said that we are 
partial. Partiality in virtue is some-
thing which is good and not bad. 

My friend urged that the personal 
laws of Hindu society are sacrosanct 
and should be treated as such. The 
personal laws of Hindu society were 
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never considered sacrosanct even by 
the oldest Smritikaras. They recog-
nised that the personal laws were sub-
ject to change when new conditions 
arose. I have already referred to 
Vrihannaradiyam. I do not like to 
read that text again, but it says that 
certain things which were considered 
perfectly legitimate and religiously 
proper in the ages before Kaliyug 
were not considered so in the Kali-
yug, because new circumstances have 
intervened, new conditions have 
arisen. 

One was samudra yatra. It was 
permissible in pre-Kaliyuga and it is 
not permissible in Kaliyuga. The 
system of Niyog was prevalent before 
and it is not prevalent in Kaliyuga. 
In Vrihannaradiyam they have recog-
nised that when new conditions arise, 
these secular rules or secular laws of 
Hindu Society change and should be 
changed. In a similar way Raghu-
nandana has quoted Aditya Puran with 
approval. The Smritis recognize that 
when new conditions arise, Hindu 
law should be changed. The State 
in India never accepted the position 
that the State was not competent to 
interfere with the secular life of Hindu 
society. I find that from the very 
beginning of British rule in India the 
State has interfered with secular law of 
the Hindu Society. I can quote 
numerous Statutes which have been 
passed and especially in the narrow 
field with which we are concerned 
today. As early as in 1856 the Hindu 
Widows Remarriage Act was pass-
ed. 

DR. ANUP SINGH (Punjab) : 
May I ask a question ? If this Bill is 
to be circulated for eliciting public 
opinion, I personally don't see what is 
the point in making a long speech just 
now. We will be eling over the same 
ground again. 

MR. DEPUTY CHAIRMAN : I 
am allowing some debate and let it be 
confined to the Bill. 

SHRI 5. C. GHOSE : When it is 
being circulated for public opinion, 
the public will be benefited by the dis-
cussions in this House. 
60 CSD  
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SHRI 13. K. P. SINHA : The Special 
Marriage Act, 1892, The Sharda Act 
and then there are two Acts in Bombay 
and Madras—Bombay Act XXV of 
1946 and Madras Act VI of 1949 which 
prescribe monogamy. Then the India 
Act XIX of 1946 and Mysore Act X 
of 1933, The Hindu Marriage Vali-
dity Act, 1949, Indian Special Marri-
age Act 1872, Hindu Marriage Dis-
abilities Removal Act, 1946, all these 
measures interfere with the secular 
aspects of the Hindu society. I 
therefore don't see any point in the 
arguments advanced by my predeces-
sor. There are good reasons for the 
introduction of a measure of this 
kind. This subject is in the Con-
current List and the States have not 
been slow  

MR. DEPUTY CHAIRMAN : 
They have not questioned the right of 
this House in passing this measure. 
You need not worry about it. 

SHRI B. K. P. SINHA : I am driv-
ing at something else. The States 
have not been slow to take advantage 
of their legislative competence. In 
Madras and Bombay they have passed 
Acts prescribing monogamy 	and 
divorce. They 	have passed Acts 
permitting marriages between different 
castes, sub-castes and gotras. In the 
other States there are no comparable 
Acts. What shall be the consequence 
of this state of affairs ? The conse-
quence will be that Hindu society 
will break up into as many parts as 
there are States in the country. Laws 
on the same subject may not be uniform 
in the various States. One nationa-
lity, a unified nationality requires a 
unified society and when the Hindu 
society itself is breaking up into zoo 
parts, society will be in danger, and the 
nation will be in danger. There-
fore a measure of this kind was neces-
sary. It is none too early and I don't 
think that we shall be serving the 
interest of this nation and this country 
by opposing a measure of this sort. 
Sir, I support this measure. 

DR. ANUP SINGH : May I ask 
a question from the hon. Minister ? 
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MR. DEPUTY CHAIRMAN : 
Shrimati Seeta Parmanand. 

DR. SHRIMATI SEETA PARMA-
NAND : Sir, when I have already 
stated that this is not the time when we 
should go into the details of the Bill, 
it would be very wrong on my part to 
go into the details now but only  

SHRI B. K. MUKERJEE : Please 
do so. 

DR. SHRIMATI SEETA PARMA-
NAND : I will do so at a later date. 
No subject is dearer to my heart than 
any legislation which affects women's 
rights and so it would be with the 
greatest pleasure that I would go into 
detail, when there is any such legislation. 
To come to the point, I would like to 
point out only a few fundamental 
principles. This Bill should not be 
considered as dealing with anything that 
will be foreign either to the tenets of the 
Hindu religion or to the present society 
or the ancient tradition. First and 
foremost, the new Constitution, it is 
forgotten, has given equal rights to 
men and women. Men are no longer 
the sole judges who would decide what 
women should do and should not do. 
There are enough number of women in 
the country who are able to think on 
behalf of their sisters. Their eyes are 
more widely open to the sorrows and 
tribulations of their suffering sisters. 
The men who are used to polygamy 
perhaps  

SHRI T. PANDE : This is for 
both. 

DR. SHRIMATI SEETA PARMA-
NAND : Of course it is so. I have 
not heard the interruptor's remark. 
So I cannot reply. I submit that this 
is not the time to go into derails. This 
Bill is particularly overdue as we cannot 
go according to the old traditions or old 
law for the simple reason that accord-
ing to the Constitution men and women 
will have the same rights now both soci-
ally, legally and politically. For that rea-
son the time for making any distinction is 
gone. Once a majority of women are able  

to think on their own, about their own 
interests, they are not likely to either 
break their own homes even if divorce 
is permitted. Nobody likes to break 
one's home. Law is always meant, as 
everybody knows, to give redress in 
cases of any suffering. So only. if 
any woman is unhappy in her home, 
is she likely to take recourse to this law 
of divorce. Monogamy of course is 
absolutely necessary and it is wrong on 
the part of people to think that poly-
gamy should be permitted because 
perhaps polyandry was permitted—they 
don't know—polyandry is permitted 
perhaps in backward carts like Hima-
chal Pradesh— which is very remote—
and in the lower sections of Hindu socie-
ty--otherwis: polyandry is not at all 
permissible, but polygamy is absolutely 
permitted even among the highest castes 
of Hindu society. It is all right to say 
that Manu and other old Smritikars 
have raised women to the highest 
pedastal. He has said ; 

•• 
9-rzrEq gnu T 71,A-  j  Ita-m: 

Om% m77q-7 .  i=r4Ymp,Fst: 

*[Gods reside where women are 
honoured and where they are given 
thrashing all (virtuous) actions become 
useless.] 

At the same time the sa n -  e 
Manu has said ; 

tzr-d-r T4Trff 

qq't 	4Ttqi aF4). 	 ii" 

He has put her under the tutelve 
of the father in hee childhood, husband 
in her youth and of her son in her old 
age. This may be an interpolation 
as there have been various inter-
polations. It is wrong to make out 
as some hon. Member said that some-
body wants to be a modern Marro, 
somebody else wants to be Yagnavalkya 
or Parashar. Why not? Hindu law was 
never static and it was always dynamic 
*English translation. 
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and that is why from the second cen-
tury onwards to the i ith century, 
upto the age of Yaghavalkya, you would 
find various commen taries as of Narad, 
Parashar and others which will have 
different interpretations of different 
customs. Similarly I would like to 
point out to those Who at this stage 
would like to criticise the Bill in one 
way or the other that though Manu-
smritis allow various privileges to the 
Hindu woman•, on account of various 
reasons these privileges enjoyed by wo-
men were taken away mostly on account 
of political conditions and disruptive 
conditions in the country and the Shas-
tras class worn 21 and Shudras together 
in saying that th L.y are not entitled to 
repeat Vedas. You are aware of 
;tgrK 	9-rt." etc. 

That came to be recognized and even 
if certain privileges were given to a 
community by law, gradually they 
were taken away. 

All those other arguments we are aware 
are there e.g. the distinction between the 
social and legal Status of men and wo-
men in Smriti days. I would not go into 
them. It is absolutely irrelevant. After all, 
it has been before the country. It is not 
that the country is going to wake up to 
this for the first time. They are waiting 
to see that this first step is introduced 
early. Half a loaf of bread is better than no 
bread at all. The women of the coun-
try would have welcomed the Civil 
Code Bill instead of the Hindu Code. 
But they would take this as a first 
step and then gradually take the next 
step, because we believe that society 
must be educated first and legislation 
must follow next. But as far as this clause 
is concerned, that is, about monogamy 
and divorce, there is no doubt that this 
legislation is overdue. Sir, you are aware 
of the present day conditions—I do 
not blame the men; women are 
to be blamed. Where women are going 
to public offices and taking part in the 
economic life of the country, it is 
natural that some of them may take 
a liking for each other. The man 
may have previously married and may 
have children. The woman may not 
have knowledge of it and the second 
marriage takes place without the know- 
ledge of the fact on the part of the  

woman that the man is married. In 
such cases, it should be opea for one 
woman to get a legal remedy. We must 
grant that if we have so much pride 
in the Hindu society, we must have 
so much confidence in the education 
of our own sisters. We must have 
faith that their culture and their edu-
cation would not allow them to shake 
the foundations of their society by 
taking recourse to divorce and remarri-
ages again and again. The trend day 
to day is to preserve our ancient cul-
ture and to imitate modern conditions 
elsewhere but to strike a medium path 
between the two. 

I would appeal to the House—there 
may be those who think that this should 
not be introduced and others who think 
that it may be introduced—not to 
give the country any direction.... 

AN HON. MEMBER : To the 
country ? 

DR. SHRIMATI SEETA PARMA-
NAND : To the country through 
the House now. And later on, when 
the Bill comes back, they should not 
also prejudice the issue. When 
the Bill comes, Sir, we will have 
plenty of time to pass suitable legisla-
tion. The Women's Associations 
have also expressed that opinion. 

SHRI B. GUPTA : Mr. Deputy 
Chairman, Sir, personal laws of our 
land very badly need very drastic 
reforms. Sir, in many cases the 
existing laws have been found to be 
out of tune with our times": They 
are not in keeping with the temper of a 
democratic society. Such laws have 
got to be changed. We do not dis-
regard the sentiments of the people. 
We respect all their sentiments 
including religious sentiments. But, at 
the same time, we should be concerned 
with the social emancipation of our 
people, especially, women. Sir, 
when legislation is taken in the direc-
tion of bringing about the emancipa-
tion of women, it is 14.-come. Even 
if it is halting, even if it is hesitant 
or even if there is lacuna, we welcome 
such measures, because we know that 
we have to move in that direction. 
Therefore, this particular measure 
which has been brought before us 
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[Shri B. Gupta.] 
commends acceptance. It is no use 
making negative criticisms of every 
sort. Let us be clear whether we want 
social reforms of this kind or not. If 
we do want, then, Sir, here is a measure. 
You may have complaints against it. 
There may be some drawbacks here, 
there may be some lacunae there. But 
they can be removed. We are not liv-
ing in the days of our ancient law-
givers. We are considering this matter 
in a different context of society today. 
We have outlived those days. Now, 
we look forward ; we want to change the 
laws. Sir, men make the laws and 
men also change the laws. There is 
nothing sacrosanct about that. We are 
not living in the age of Manu or Yag-
navalkya. We are living in different 
days. We have left those days far 
behind us. It is not disrespect to the 
ancient law-givers that we are propos-
ing bringing changes by means of 
some measure. We are only carry-
ing forward our noble heritage. Sir, 
those who try to prevent such mea-
sures in the name of the ancient law-
givers by quoting verses from text-
books, are not really faithful to that 
heritage. We are a civilized people. 
Despite our trials and tribulations 
our civilization has proved that its 
progress cannot be checked. Let us 
therefore go forward with courage and 
conviction. 

Our complaint against Government 
has been that it has not been bold 
enough to introduce such measures. 
Today we only find proposals for such 
piecemeal legislation when what we 
want is reform of the entire personal 
laws of the country. Sir, the Hindu 
Code Bill has been shelved for many 
years. At the last session, we were 
given to understand that it might 
come up very soon. But we feel that 
it is not going to come at all. Piece-
meal measures may come. Something 
is wrong somewhere. Why is it 
that the Hindu Code measure is 
not there ? Why is it that the 
Hindu Code Bill is not there ? 
Why is it that the recommendations 
of the Rau Committee are not 
implemented with such amendments  

as are necessary to make it more 
progressive and acceptable to the 
people? We know that men in high 
places are opposed to the reformation 
of personal laws. They are tied to the 
past in such a deplorable manner that 
they do not look forward to the future, 
They do not see the signs on the wall. 
Sir, the hon. the Law Minister is a 
weak person. He is full of prejudices 
himself. I shall refer to a statement 
which he made in the past when he 
was a Judge of the Calcutta High Court. 
I do not expect that after his accession 
to Ministerial position he has 
totally outlived his High Court 
past. That is why he does not pro-
pose to go forward with speed and 
courage. There was the Draft Hindu 
Code and a memorandum on that was 
submitted by some Judges of the 
Calcutta High Court, namely, R. C. - 
Mitter; B. K. Mukherjee; C. C. Biswas 
—he is here in New Delhi as the Law 
Minister—and A. N. Sen. Now, Sir, 
the memorandum is dated rzth June 
1945. I will just refer your attention 
to some of the  

MR. DEPUTY CHAIRMAN : 
Mr. Gupta, you can reserve all these 
for the next stage. 

SHRI B. GUPTA : No, 	Sir, I 
shall just finish. Let this not be taken 
lightly. 

SHRI ABDITh, RAZAK : This 
Bill is not introduced to this House by 
the hon. the Law Minister in his 
personal capacity. He has done it 
because he has been asked to do so. 

SHRI B. GUPTA : That is not 
the point at all here. When I was 
listening to the hon. the Law Minister, 
I felt that he was not talking with a 
reformer's zeal. I felt that the convic-
tion was not there and I know why 
it is so. I shall read what he said along 
with the other signatories. 

"At the outset, we must express our serious, 
doubts as to the wisdom, necessity or feasibility 
fo enacting a comprehensive Code of Hindu 
Law." 

MR. DEPUTY CHAIRMAN : 
When was that ? 
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SHRI B. GUPTA : Seven years 
ago. Even five years is enough in 
the life of a man. I shall be glad if 
the hon. Minister does not still hold 
those views. 

SHRI C. C. BISWAS : I stand by 
that opinion. 

MR. DEPUTY CHAIRMAN : 
Please address the Chair. 

SHRI B. GUPTA : Yes Sir. 

SHRI T. S. PATTABIRAMAN 
(Madras) : Are you discussing the 
person or the Bill ? 

SHRI H. N. KUNZRU: Had he been 
allowed to go on, he could have covered 
some ground. 

MR. DEPUTY CHAIRMAN : 
Please go on. 

SHRI B. GUPTA : That is one 
reason Sir. Not that I am saying 
these to deride him. Those were 
the recommendations of the Calcutta 
High Court Judges, of whom our 
present hon. Law Member was one. 
That is the position. But the point 
anyhow is that he likes piecemeal 
legislation, because he had earlier 
stated that the piecemeal approach 
was the right approach. He referred 
to "unfounded prejudice against" that 
piecemeal legislation. That is exactly 
why we are here, presented with this 
piecemeal legislation, instead of 
a Hindu Code Bill. That has been 
the demand of our people, and of 
women in particular. I am glad, Sir, 
that he also mentioned monogamy in 
connection with this Bill. It is be-
cause of the men in power ; they do 
not want to go ahead. They are 
eloquent without having a strong 
conviction. They do not have the 
courage of conviction to sponsor a 
bold measure. I want to say, if you 
go on that way, by piecemeal legis-
lation, you will be up against sniping. 
You should bring in a democratic, 
comprehensive measure, in all its 
aspects, a law that will be full of life, 
that will be beautiful, that will be 
creative, that will be progressive. Then, 
you will have created the ground 
for rallying the people of the land 

behind it. 

SHRI C. C. BISWAS : In 44- years 
we have not been able to do that. 

SHRI C. G. K. REDDY : That is 
because the Government had not the 
courage. 

SHRI B. GUPTA : That is why I 
say, your approach, this piecemeal 
approach is wrong. As I said, I am 
not against this Bill, because we are 
determined to change the existing law. 
The people in opposition to this 
Bill are the vested interests, landlords 
and big capitalists, and some of 
their nominees. But why are we 
listening to them ? Why ask them ? 
In a matter like this, why ask them 
whether it is possible to introduce 
broad-based reforms ? Today, you 
have to consider the emancipation, not 
only of our women but also of the other 
sections of the people, in so far as they 
are tied to reactionary laws. Many 
points have been raised Sir, I know. 
I know the passage of the Bill will 
not be smooth. Still I wish the hon. 
Minister, who spoke, had done his job 
more vigorously, so that NATQ could all 
feel that Government is minded to 
pass this Bill through. 

MR. DEPUTY CHAIRMAN : 
Please speak on the Bill. You are . 
going at random. What is this ? 

SHRI B. GUPTA : Frankly Sir, 
the Bill is under consideration. It 
is going for circulation. If you want 
Sir, I shall limit the scope of my say. 
But I do not appreciate the ruling of 
the Chair. Sir, the Bill, as I had 
said is generally acceptable. We want 
our women, emancipated, we want 
they should be given the fullest rights. 
When a measure of this sort comes, 
an argument is made out that it will 
break homes, it will break our family 
lives. The argument is raised even 
from this side of the House. I think 
such arguments are totally untenable. 
After all, Sir, there are countless cases 
where family life is ruined under 
the existing laws. We should wel-
come bold measures which will remove 
the obstacles in the way of the social 
emancipation of women. We should 
have such bold reforms. Let us not 
be retrograde. Why not recognise the 
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full rights for this section of society? 
Why not codify it as it had been pro-
mised ? The right of divorce on 
justifiable grounds should be recognis-
ed as very legitimate. After all marri-
ed life is not always a happy one. 
We do not fully know the unaccount-
able sufferings and humiliations, 
women have to suffer under retro-
grade laws. It is no use saying 
that if you introduce divorce, it will be 
doing something wrong. If mono-
gamy has become the settled law in 
the land, you must recognise the right 
of divorce also. That right must be 
recognised. 

PRINCIPAL DEVAPRAS AD 
GHOSH : What about the Muslims ? 

SHRI B. GUPTA : My hon. friend 
asks, "What about the Muslims ?" 
I have said, the personal laws of all 
communities should be brought into 
tune with the times. I am not dis-
criminating between communities 
and communities. If the Muslims 
have a law which is wrong, that 
is no reason why we should 
also be in the wrong. If you are in 
the wrong path, get away from there 
and call upon the other communities 
also to come to the right path. It is 
no use trying to raise the question of 
Muslims here. 

SHRI B. B. SHARMA (Uttar Pra-
desh) : To what community does he 
belong ? 

SHRI B. RATH : Hindu. 

SHRI B. GUPTA : Now, I will 
come to the provisions of this Bill. 

MR. DEPUTY CHAIRMAN : 
You need not go into the details of 
this Bill. 

SHRI B. GUPTA : I don't Sir. 
I only want to touch on the principle 
of some of the provisions contained in 
this Bill. I am nct a lawyer like the 
hon. Minister. 

SHRI C. C. BISWAS • You are a 
much bigger lawyer. 

RIVO. 

Sliest B. GUPTA : Sir, I just want 
to touch on the general provisions and  

one thing that struck me very much 
is here in clause 15 of the Bill where 
it is stated : 

" Notwithstanding anything contained in 
this Act, it shall not be competent for any 
court to entertain any petition for dissolution 
of a marriage by a decree of divorce, unless at 
the date of the presentation of the petition 
three years have elapsed since the date of the 
marriage :" 

And then certain grounds have been 
laid down here for effecting a divorce. 
But it is stated that before this period 
of three years is over, no petition shall 
be entertained by a court of law. 
This, I think, is inconsistent with the 
spirit of other provisions. If you 
admit divorce on valid grounds, any-
one of those grounds might operate 
even from the day of the marriage. 
In that case why do you condemn the 
party to wait for three years ? The 
husband may be a lunatic, for instance. 
In that case the wife has to live for 
three years before she can get a petition 
accepted by a court. The ground for 
valid divorce may be found immediately 
after the marriage. 

SHRI C. C. BISWAS: Lunacy is 
not a ground for divorce. 

SHRI B. GUPTA: You have of course 
stated this in the clause: 

" Provided that the court may, upon appli-
cation made to it in accordance with such rules 
as may be made by the High Court in that 
behalf, allow a petition to be presented before 
three years have elapsed  

That saving clause is there. I am 
not ignoring that. But in our society 
where many marriages are settled mar-
riages, where the parties do not gene-
rally get acquainted with each other 
before the marriage—some do,—but 
that is in higher society, not among the 
general population—where marriages 
are settled and they are settled often 
by tilt .  p trents of the bridegroom and 
the bride, the marriage is not always 
a happy one. That being the case, 
why should there be this time limit 
of three years ? That is repugnant to 
the spirit of the law. Therefore. 
this provision should be changed. How 
it is to be changed, I cannot suggest 
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off-hand. I know of at least one case 
and that is why I am asking you to do 
this. That was a case—a case of settled 
marriage—it was found immediately af-
ter marriage that the husband was a 
debauchee qualifying himself for a di-
vorce on all the grounds that are stated 
here in the Bill. But nothing could be 
done by the girl. She had to get her-
self converted into Muslim religion and 
through that indirect process got a 
divorce. If you accept therefore, the 
right to divorce, you should not have 
this repugnant provision. Therefore, 
I say a little change has to be brought 
about in this respect. 

Then as regards maintenance and all 
that, I feel these provisions have to 
be gone into with much more care 
than appears to have been done. In 
our society where women do not earn 
as in other countries, it is very impor-
tant that very liberal provisions should 
be there. As it is, the provision in this 
measure is not very satisfactory. 

Then there is the question of the 
right to children. That aspect of the 
subject has not been touched properly, 
though this is a very vital point in the 
context of our society. I think the mo-
ther should have the right to keep the 
child until a certain age—at this stage, 
I cannot give the definite age—when the 
child should be in a position to express 
a definite wish—I do not mean a judg-
ment—as to with whom it wants to live. 

AN HON. MEMBER: What happens 
in the case of a divorce that is pronounc-
ed against the wife ? 

SHRI B. GUPTA: But here it is the 
relation of the child with its mother. 
That is not disturbed. ' It is only the 
relationship of the husband and wife 
that has been disturbed by the divorce. 
So till the child grows to an age of nine 
or ten—I cannot give the exact age—
the child should be left in the custody 
of the mother. Otherwise such sad and 
brutalising scenes would happen when 
the child is taken away from its mother 
and  

SHRI C. C. BISWAS : See clause 
26 of the Bill. 

SHRI B. GUPTA: But I say a separate 
provision should be made for the sake 
of the child. I will not go into the 
details here. I would now add that 
in our society where the majority of 
the population live in the country, 
we should provide a procedure which 
is easily accessible and available 
to the people. It is impossible for a 
peasant woman to go to a district court. 
Therefore it is necessary to make ar-
rangements in such a manner that these 
arrangements become really, in actual 
practice, available to the parties desiring 
a divorce or judicial separation under 
this law. 

There are many other minor points 
on which I need not dwell at this stage. 
All I wish to add is that this measure 
has to be popularised among the public. 
It is no use just sending it out for cir-
culation for getting public opinion 
It is the duty of the party in power to 
develop the language which will enable 
it to explain to the people this provision 
of this measure. Here is a measure 
on which you can get the co-operation 
of all the progressive minded people 
in the country. Still I find there is a 
certain degree of aversion on the part 
of the hon. Minister to discuss this 
measure with the women's organisa-
tions in the country. I think such an 
outlook should be given up. This 
should be discussed with the women's 
organisations, indeed with all the pro-
gressive organisations in the country. 
Their advice would be fruitful and use-
ful in such matters. This is not a 
Preventive Detention Bill. It is a 
measure which will be opposed even 
from the high ranks of the Congress. • 

MR. DEPUTY CHAIRMAN : Mr_ 
Gupta I am afraid, you are again going 
off the subject. You• have already 
spoken for forty minutes and at this 
rate we may have to sit till ten o'clock 
tonight. 

SHRI B. GUPTA : Very well, Sir. 
I do not know how the Govern-
ment proposes to circulate this 
measure. I have to suggest one thing. 
 that it should be circulated as 
widely as possible. All progressive 
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[Shri B. Gupta.] 
organisations should be taken into 
confidence in this matter and Com- 

, mittees should be set up to popularise 
this. 

SHRI C. C. BISWAS: I may explain 
that although it will be circulated to 
certain individuals and certain organisa-
tions, there is nothing to prevent any-
one in the Indian Union from submitting 
his views and those views will be con-
sidered along with those which are 
formally sought. 

SHRI B. GUPTA : I get what the 
hon. Minister wants to say, but it is 
not my point that you are opposing their 
giving opinions; the question is that 
you must take the initiative in getting 
them because it is you who are spon-
soring the Bill. 

SHRI C. C. BISWAS : It is not pos-
sible to circularise it to millions. 

SHRI B. GUPTA : I am speaking 
from experience of the other Bill that 
has gone out. We live among the people 
and we know how it is circulated. There-
fore, I would suggest—and I would 
warn the Government—that it must, 
on no account, pay any heed to the pro-
paganda of the reactionary elements. 

In this list you find that in Bengal 
the Hindu Code Bill was opposed by 
some, the names are there, the Maha-
rani Natore, Lady Ranu Mukerjee,..... 

SHRI C. C. BISWAS : Sir, what is 
the use of referring to the large litera-
ture giving opinions of all shades ? 
There is no other measure for which 
opinions were so widely sought and 
obtained; the Committee toured 
round the whole country and examined 
witnesses and all that is on record. 

SHRI C. G. K. REDDY : Why send 
it for circulation ? 

SHRI B. GUPTA : The hon. Minis-
ter may treat the opinions just as h q  likes 
but, it is for me to tell him how he 
should set about this business. 

SHRI C. C. BISWAS : The main 
object of going in for circulation is, Sir, 
that the Part B States, had not been 
consulted at the previous stage. If 

was no question of Part B States, 
there should be no occasion for cir-
culation. The main reason is that the 
Part B States had not been consulted 
before. 

Shri B. GUPTA: Unfortunately, when 
I talk about public co-operation, that 
seems to be outside the ken of certain 
Ministers. When I say public co-ope-
ration, I have certain other things in 
mind; it is not this State or that, 
and States are political words. In West 
Bengal, it is Dr. B. C. Roy  

SHRI C. C. BISWAS : I object to 
this insinuation. The hon. Member 
thinks that because he belongs to a 
certain Party he can probably  

MR. DEPUTY CHAIRMAN : The 
Bill itself states that anybody can offer 
his opinion. All these remarks are 
irrelevant. 

SHRI B. GUPTA : It is true, now, 
I am looking  

SHRI B. K. MUKERJEE : On a point 
of information, Sir, may I know whe-
ther the hon. Member who is speaking 
now is supporting the Bill or opposing 
it ? 

MR. DEPUTY CHAIRMAN: 
Order, order. 

SHRI B. GUPTA : If all my remarks 
have proved beyond his comprehension, 
I cannot impregnate that mind. I am 
speaking in support. I am speak-
ing in very clear English language. 

MR. DEPUTY CHAIR M A ■1. 
 Please wind up. You have alroa iy 

taken 45 minutes. 

SHRI B. GUPTA: If you mince mat-
ters in such things, it is difficult to 
speak. Even so, I will say that it is a 
question of making arrangements; it 
is a question of setting up the organi-
sation and it is a question of taking in-
itiative. That is what I am saying. I am 
not accusing him. I am making certain 
suggestions as to how this measure 
will have to be piloted against opposi-
tion from certain sections at the top 
in this country. It is my duty to tell 
him when he sponsors this Bill that 
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there are certain ways in which you 
should set about the business. That 
is all I wanted to say. I wish this mea-
sure every success and I hope the la-
cunae in this will be removed, I hope, 
in consultation with the progressive 
_people of the country; such changes 
will be made as will make it much more 
agreeable, much more progressive than 
what it is today and I also hope the 
hon. Members who, in their confused 
state of mind, do not understand as to 
whether I am supporting or opposing, 
will read it carefully and find them-
-selves in a mental frame when they can 
also support this measure. 

MR. DEPUTY CHAIRMAN: Dr. 
Kunzru. 
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MR. DEPUTY CHAIRMAN: Mr. 
Sarwate, you can speak. 	- 

SHRI V. S. SARWATE : I am very 
thankful to Panditji. I do not know 
what he meant by conservative views. 
Probably he meant that  

MR. DEPUTY CHAIRMAN: 
You may go on. 

SHRI V. S. SARWATE : But, all the 
same, I am thankful to him for his co-
urtesy or whatever it may be. Now, I 
welcome the Bill. That should show 
my attitude towards the Bill. Secondly, 
I have suggested that the period for 
eliciting public opinion may be long 
because the Rau Committee, when 
it was appointed, was meant only for 
British India and,  

SHRI V. S. SARWATE : One minute 
.before he begins. I have a right to 
speak, and  

MR. DEPUTY CHAIRMAN : I will 
call you later. 

SHRI H. N. KUNZRU : If Mr. 
Sarwate wants to speak first, I have no 
objection but it depends upon you, 
.Sir. 

SHRI B. K. MUKERJEE : So long 
All these speeches are made in support 
of the motion. Nobody has yet been 
allowed to oppose the motion. Some-
body may be allowed to oppose it. 

SHRI C. G. K. REDDY : That means 
that there is nobody to oppose it. 

(Interruption.) 

:MR. DEPUTY CHAIRMAN: Order, 
corder. 

SHRI H. N. KUNZRU: May I res-
pectfully suggest to you, Sir, that 
perhaps the House will be better placed 
if Mr. Sarwate is allowed to speak 
first; if he holds conservative opinions 
and expresses them, we shall be in a 
better position to know what can be 
said against the Bill and I think I 
shall be able to speak profitably at that 
stage; but, I am entirely in your hands. 
My respectful suggestion, however, is 
that Mr. Sarwate might be allowed to 
place his opinions before the House. 

MR. DEPUTY CHAIRMAN: Your 
amendment has been accepted, Mr. 
Sarwate. You need not dilate on that 
point. Come to the Bill direct. 

SHRI V. S. SARWATE : Therefore, 
I am making the suggestion to the 
mover. The earlier Committee did 
not take any opinions from what were 
called Indian States and he should make 
a particular move, and make special 
effort to get opinions from that part. 
As one of the lady speakers thought—
and I may disappoint Pandit Kunzru 
in that respect— it is premature at this 
stage to consider or make any comments 
on what is included or the contents 
of the Bill. The contents of the 
Bill can very well and with ad: 
vantage, and better advantage, be dis-
cussed when the Bill is at a later stage 
before the House. 

Thirdly, I want to make a sugges-
tion to the mover that in this Bill, 
the procedure which he has adopted 
seems to be this. As regards marri-
ages, he has accepted the customs 
wholesale and even if the marriage is 
within the prohibited relationship, he 
has allowed and accepted it if it be 
according to the manner in which 
it may be solemnised and also custo-
mary. But, as regards that part of the 
Bill which deals with divorce, he has 
not given any room for custom. 
He has made no provision for custom. 
Every person has to go to court. 
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Bill next time, he should let the people 
know those customs, because other-
wise a lot of money is wasted and a 
long time is taken in courts in having 
customs settled or recognised as reason-
able and therefore valid. Therefore, 
a record of all the customs which the 
Government thinks reasonable should 
be attempted. That would be very 
beneficial. 

HON. MEMBERS : No, no. 

SHRI C. G. K. REDDY : There 
is nothing but customs in the Bill. 

SHRI V. S. SARWATE : I would 
be benefited if I am given the number. 

SHRI C. C. BISWAS : The hon. 
Member may look at clause 29, sub-
clause 2. "Nothing contained in this 
Act shall be deemed to affect any right 
recognised by customs or conferred 
by any special enactment to obtain the 
termination of a Hindu marriage, whe-
ther solemnized before or after the 
commencement of this Act." 

SHRI V. S. SARWATE: It only 
gives the right, not the manner of 
having remedy. The remedy is to 
go to court. 

SHRI C. C. BISWAS : "Any recog-
nised custom" is there; it is quite com-
prehensive. 

SHRI V. S. SARWATE : I would, 
of course, defer to his better judgement, 
but, I think that there will be no 
remedy; the parties concerned will have 
to go to the court. 

That does not mean that he would 
not have to undergo the procedure 
which is laid down in this respect. 
I would like to point out to him that 
last time the mover of the Bill had to 
make certain amendments at a later 
stage of the Bill because he had not taken 
into consideration certain marriages 
performed according to customs, in 
certain parts of India, for instance 
marumakattayam and aliyasanthanam. 
These two kinds of marriages he intro-
duced into the Bill at a later stage. It 
is the duty of the Government to make 
it clear to the people that such and 
such customs are recognised as 
reasonable and that they would be 
accepted by courts, and that such and 
such customs are not so recognised 
and would not be accepted by courts. 
The hon. Minister should take this 
opportunity to invite opinions from all 
theGovernments regarding the customs 
relating to marriage and divorce pre-
valent in their respective areas and which 
have been so far brought on record. 
At the time when he introduces the 

SHRI H. N. KUNZRU : Mr. Deputy 
Chairman, it is a matter of great regret 
that Government have placed before 
us a Bill dealing only with one part of 
the Hindu law. The Hindu Code as 
a whole has been under discussion for 
many years. We thought, therefore, 
that Government would place before 
us a comprehensive measure dealing 
with the Hindu law in all its aspects'so 
that the inter-relation of the various 
parts might be clear to us. The State-
ment of Objects and Reasons says : 

"As stated earlier by Government, the Code 
is now being split up into separate parts for 
the purpose of facilitating discussion and 
passage in Parliament, and the present Bilt 
is the first of a series of such parts and deals 
with marriage and divorce." 

If Government propose to deal with 
other aspects of the Hindu law also, 
why did they not take the trouble to 
make up their minds about them and 
enable us ,to know, even if we were to 
consider only one part of that law, 
what their opinions were ? We thought 
at one time that their opinions were 
embodied in the Hindu Code Bill that 
was placed before the Provisional 
Parliament. If their views have changed,. 
it should have been easy for them 
to indicate what the changes were. 
They were not called upon to frame 
an entirely new measure or to deal with 
a matter which had never been dealt 
with before. This matter has been 
under consideration for many years; 
there is no aspect of it that has not been 
considered by Government. All that 
Government had to do, therefore,. 
was to tell us what changes they pro-
posed to introduce in the Hindu Code 
Bill in order to bring it into conformity 
with their present opinions. 

It is said in the passage that I have 
read out to you from the Statement of 
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Objects and Reasons that the Code 
has been split up into separate parts 
in order to facilitate the discussion and 
passage of each part in Parliament. 
Government could have adopted this 
procedure, that is, could have asked 
Parliament to consider each part se-
parately, and at the same time they could 
have placed a comprehensive measure 
before us. The framing of a com-
prehensive measure would not have 
debarred them from asking Parliament 
to consider it piecemeal. The whole 
of it need not have been introduced; 
only parts of it could have been 
introduced separately. But we are 
entitled to know what the views of 
Government on the subject as a whole 
are. My hon. friend the Law Minister 
is a member of the Cabinet, and I dare 
say that before the present measure 
was put forward Government did 
consider the various parts of the Hindu 
Code Bill and outlined their opinions 
with regard to them. The least, there-
fore, that we can expect him to do 
now is to tell us what thp views of Go-
vernment generally are in regard to the 
other aspects of the Hindu Code Bill. 

SHRI C. C. BISWAS : May I re-
mind my hon. friend that the President's 
Address announced that this Bill 
would be introduced in parts, and that 
very language has been repeated in the 
Statement of Objects and Reasons, 
and so the question of adopting the 
procedure suggested does not arise ? 

SHRI H. N. KUNZRU : I am not 
holding the Law Minister responsible 
for the procedure that has been adopted. 
I can assure him that I lay no blame 
in this connection on him personally. 
I am referring only to the deficiencies 
of Government. My complaint is that 
Government have not placed the whole 
measure before us, and I maintain 
that we would have been in a better 
position to consider the parts separately 
had a measure making the inter- relation-
ship of the various aspects of the Hindu 
law been clear before us. I only asked 
him, as he is expected to be familiar with 
the opinions of Government on the 
subject, at least to tell us how the opini-
on of Government has changed in  

regard to the other parts of the Hindu 
Code Bill. We shall then be in a 
better position to make up our minds 
with regard to the adequacy or inade-
quacy of the part that we are asked to 
consider now. 

The Statement of Objects and Reasons 
tells us that the Hindu Code Bill has 
been considerably revised, and my hon. 
friend the Law Minister was good 
enough to take the trouble to explain 
the more important respects in which 
changes have been made in the Bill. 
One significant change is the omission 
of the provisions relating to civil mar-
riages. The justification that was put 
forward by the Law Minister for this . 
omission was that the Special Marriage 
Bill introduced by him in the last ses-
sion of this House dealt with that sub-
ject. 

I do not think, Sir, that that is an 
adequate answer. So long as civil 
marriage was included in the Hindu.  
Code Bill, Hindus could resort to it 
without giving up certain rights. For 
instance, they could go through the 
civil form of marriage and yet not give 
up the right to adoption or the right 
to be governed by Uindu law. But if 
Hindus are to marry under the Special 
Marriage law, they will have to give up 
both these rights. I mean, there may 
be other respects also in which their 
position will be adversely affected. 
Now, I see no reason, Sir, why a Hindu; 
who prefers a civil marriage to a dhar-
mik marriage, should be compelled 
merely because of that, to forego the 
rights that he is entitled to enjoy as 
a Hindu. I know, Sir, that the Special 
Marriage law does not deal with marria-
ges amongst Hindus only. I am glad 
that its scope is wider. But my cri-
ticism against the Bill, so far as it applies 
to the Hindus, is not vitiated by this 
fact. And I should like the hon. 
the Law Minister to explain to us on 
what ground he justifies the omission 
of all provisions relating to civil mar-
riages frcm the Bill. I can only find 
one reason for it, Sir, and that is the 
desire to consult orthodox opinion to 
the uttermost. Now, Sir, the orthodox 
Hindus would not have been compelled 
by the Hindu Code Bill, had it been ac- 
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" The expression ' Hindu' in any portion 
of this Act shall be construed as if it included  

a person who, though not a Hindu by religion, 
is, nevertheless, a person to whom this Act 
applies by virtue of the provisions contained 
in sub-section (i)." 

I believe this Bill too was drafted 
on the same lines. I am no lawyer, 
Sir, but I am only asking for a clari-
fication on one point. I will ask the 
House to refer to sub-clause (3) of clause 
2 of the Hindu Code Bill. It runs as 
follows: 

" The expression ' Hindu' in any portion 
of this Code shall be construed as if it included 
a person who, though not a Hindu by religion, 
is, nevertheless, governed by the provisions of 
this Code." 

And yet clause 2 of the Bill referred 
not merely to converts to Hinduism, 
but also to converts to Buddhism, 
Jainism or Sikhism. That is why I 
have raised this issue. I have r24 
this Bill carefully and I had not 
forgotten the provisions of sub-clause (2) 
of clause 2 of the Bill, when I asked 
for a clarification in regard to the 
reference to converts to the Hindu 
religion only i in the Bill. • 

I shall now refer, Sir, to clause 17 
of the Bill before us and as has been 
explained by the Law Minister, Sir, 
this clause provides where a marriage is 
declared null and void, tht status of the 
children of that marriage will not be 
allowed to be prejudiced, if the mar-
riage was contracted in good faith. 
I asked him why a similar provision had 
not been made in regard to the issue of 
marriages that had been dissolved by a 
court and his reply was that while in the 
former case, the marriages would have 
been void ab initio, in the second case 
it was not so and the issue of the mar-
riages in the second category would, 
therefore, not be prejudiced in any way 
by the dissolution of the marriages. 
Now, here, I ask my hon. friend the Law 
Minister and the House to refer to the 
provisions of the Hindu Code. If 
he will turn to clause 38, he will find 
that it deals with not merely dissolution 
of a marriage or divorces, but also 
with nullities. 

My hon. friend said that the Bill 
made no distinction between the diff-
erent kinds of marriages. I do not 
know whether he is right from the 

[Shri H. N. Kunzru.] 
,cepted by the Provisional Parliament, 
to go in for civil marriages. It would be 
open to such of them, as did not approve 
of civil marriages, to have their marriages 
or the marriages of their children 
solemnized in accordance with the Hindu 
religious rites and customs. The in-
clusion of the provisions relating to 
civil marriage would only have enabled 
the more progressive Hindus to adopt a 
form of marriage which they thought was 
more in consonance with the modern 
society, without cutting themselves 
off, so to say, from Hindu religion 
and in a large measure from Hindu 
society also. I think, Sir, that the Gov-
ernment are not justified in penalising 
the progressive Hindus in the way 
that they have done. I, perhaps, Sir, 
am doing no injustice to the Law Minis-
ter and I shall be doing no injustice to 
the Law Minister, if I say that my 
suspicion is that his influence in this 
matter has been thrown on the side of 
orthodoxy and against progressive Hin-
du opinion. 

I shall now, Sir, deal with such of the 
provisions of the Bill as are necessary 
for us to consider now in order to un-
derstand its scope and its effect on the 
children of marriages that are dis-
solved. Now, Sir, clause 2 of this Bill 
relates to its application to various 
categories of persons. One of these 
categories consists of persons who are 
converts or re-converts to the Hindu 
religion. I compared this clause of the 
Bill, Sir, with the same clause of the 
Hindu Code Bill and I found that the 
sub-clause relating to converts in clause 2 
the Hindu Code Bill referred not merely 
to converts to the Hindu religion, 
but also to the converts to the Buddhist, 
Jain or Sikh religion. Now, I should 
like to know, Sir, why the application 
of the Act has been narrowed down by 
the omission of all references to con-
verts to Buddhism, Jainism or Sikhism. 

SHRI B. K. P. SINHA : It does not 
exclude that. Sub-clause (2) of clause 
2 makes it clear. 

- SHRI H. N. KUNZRU : That reads 
as follows : 
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legal point of view, but I have gone 
through the various provisions of the 
Bill and I find that the matters that are 
described by the words nullity, dis-
solution and divorce have been dealt 
with in separate clauses of the Hindu 
Code Bill. Yet, clause 38 after making 
provision with regard to the status of 
children of marriages declared to be null 
and void in certain circumstances, goes 
on to deal with children of marriages 
that are annulled by a decree of dis-
solution or a decree of divorce. Sub-
clause 2 of clause 38 of the Hindu Code 
Bill which deals with the matter runs as 
follows : 

" Whcre a marriage is annulled by a decree 
of dissolution or a decree of divoizee, the partie s 

 shall cease to be related to each other as husband 
and wife from the date of the decree and any 
children begotten of the marriage shall in all 
respects be deemed to be and always to have 
been the legitimate children of their parents 
and their names shall be specified in the decree." 

I do not know, Sir, whether the pre-
sent Law Minister regards this as 
superfluous, because the previous Law 
Minister thought that this was either 
necessary or desirable. 

SHRI C. C. BISWAS : I quoted from 
the report of the Select Committee, 
and that is what they thought. 

" We have not thought it advisable to make 
any sharp distinction between nullity of 
marriage and dissolution of marriage." 

SHRI H. N. KUNZRU : I am more 
concerned in this matter with the 
provisions of the Bill than with the 
report of the Select Committee. I must 
say this to prevent any confusion that 
the clauses that I have referred to are 
the clauses that the Government wan-
ted to introduce and not as amendments 
to the clauses approved by the Select 
Committee. They were never moved 
actually. 

SHRI C. C. BISWAS : Therefore I 
did not refer to it. I only referred to 
the Bill as reported by the Select 
Committee. 

SHRi H. N. KUNZRU : My hon. 
friend may have referred to the Bill as 
reported by the Select Committee. He 
has nevertheless to deal with the points  

raised by me. The fact that he refer-
red only to the Bill as reported by the 
Select Committee does not enable me 
to know the reasons for the omission 
of any provision with regard to tae settle-
ment of the status of marriage annulled 
by a decree of dissolution or a decree of 
divorce. If the Law Ministry found it 
necessary or desirable to insert in the 
Bill the provision that I have just read 
out, why has the Law Ministry now 
found it desirable to omit it from the 
new Bill that has been placed before us ? 

There is only one other point of a 
general character which I should like 
to refer to, and this relates to the re-
marriage of divorced persons which is 
dealt with in clause 16 of the Bill. 
This clause permits of the remarriage of 
divorced persons only if one year has 
elapsed after the divorce but not sooner. 
Sir, why has this been done ? I know,. 
Sir, that in certain religions, for ins-
tance in the Hindu and Muslim re-
ligions, a woman has to wait for a: 
certain period before she can remarry, 
but there are certain good reasons for 
allowing a divorced woman to remarry 
earlier. It is quite possible that before 
a divorce was obtained, a judicial se-
paration took place; they were judicially 
separated, because the charge against 
the woman was that of adultery. 
There may not have been any recon-
ciliation after the judicial separation 
between the husband and the wife, 
and the husband may have waited for 
two years more for applying for a decree 
of divorce. If the court grants a decree 
of divorce, I think it is desirable to 
allow the woman to remarry as quickly 
as possible. Whatever her conduct 
or the conduct of the other party, 
there is no reason why you should 
visit the sins of the parents on the heads 
of the children. It may be said that, 
if this leniency is shown, morals would 
be loosened. I do not think, Sir, that 
the change I am asking for would have 
any such effect. Everybody knows 
that society can never view with favour 
lapses from its moral code. Before 
anybody can take advantage of the 
provisions of this Bill relating to divorce, 
he will be subjected to social oppro-
brium for a pretty long time in cases of 
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the kind that I have referred to. We 
need have no fears that, if we omit 
the restriction that I have referred to, 
a restriction which, so far as I remember, 
found no place in the Hindu Code Bill, 
or at any rate in those provisions that 
the Government wanted to introduce 
as amendments to the Bill, any harm 
will come. I see no reason why this 
restriction should be maintained here. 

There are other aspects of the Bill 
that deserve consideration but I do 
not think that I shall be justified in go-
ing into any of them at the present stage. 
I have dealt with only such aspects 
of the Bill as are of a general character 
•and needed immediate consideration. 

In the end, before I sit down, I wish 
to say that although such changes as 
have been made in the Bill have been 
made with the object of recommending 
it to orthodox opinion—anybody who 
reads the Bill will see how much trouble 
has been taken to bring it into line 
with Hindu religious sentiment—yet 
I find that 

 M. L. PURI 	(Punjab) : 
Where is the harm ? 

SHRI H. N. KUNZRU : Had I said 
that it was undesirable, certainly I 
would have been open to criticism 

But as I never said that this criti-
cism, to say the least, is premature. 
I was saying that a great deal of 
trouble had been taken. It is evident 
from a perusal of the Bill that Govern-
ment have taken a good deal of trouble 
to bring it into conformity with the 
Hindu religion and sentiment and yet 
I find that in most of the essential 
matters, i.e., in respect of essential 
matters, except those that I have re-
ferred to, there is not much difference 
between this Bill and Dr. Ambedkar's 
Bill. Perhaps to be correct I should 
refer also to one difference between 
this Bill and the Hindu Code Bill and 
that is that while the Hindu Code Bill 
would not have recognized different 
interpretations or customs, this Bill 
explicitly allows the customs that 
have at present the force of law both  

in respect of marriage and of divorce 
to remain operative. The main prin-
ciples underlying the Hindu Code 
Bill were that monogamy should be 
enforced and that unhappy couples 
should not be deemed to lead a life of 
misery. They should not be com-
pelled to go through all kinds of 
sufferings throughout their lives and 
those principles have been maintained 
in this Bill. This Bill seeks to es-
tablish monogamy and to permit the 
termination of marriages in certain 
well-defined cases. I welcome it for 
the progress that this Bill makes in 
these respects. It is most desirable 
in view of the changes that are taking 
place in the Hindu society and in 
view of the known facts with regard to 
the Hindu marriages that the present 
law and custom should be liberalised. 
We should, when we are trying to 
base the society on justice, change our 
marriage laws also in such a way as to 
bring them into conformity with our 
general conceptions regarding the basis 
on which modern society should 
be established. This is not to say, 
however, that I approve of the Bill 
in all its features. I have indicated 
some provisions of the Bill which re-
quire clarification or with which I 
don't agree and I hope that the Law 
Minister will be good enough to re-
move my doubts or to explain why 
certain provisions that seem unde-
sirable should be retained. 

SHRI B. K. MUKERJEE : Sir, I 
stand to oppose the Motion before the 
House, viz., the Motion to circulate the 
Hindu Marriage and Divorce Bill for 
eliciting public opinion. While I op-
pose the Motion, I don't mean to get a 
chance only to speak on this Bill. 
Some of the Members who spoke in 
favour of the Motion stated that the 
discussion at this stage is unnecessary 
but as I feel really that the Motion is 
unnecessary, I stand to oppose this 
Motion. The Motion for circulating 
the Bill for public opinion is not 
necessary at this stage as one of the 
Members who spoke before me stated 
that the Bill, though not in this form, 
but a Bill known as the Hindu Code 
Bill has been before the country for 
many many years and opinions on all 
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the clauses and all the issues in that 
Bill were sought and obtained and 
that went through the procedure of a 
Select Committee also. The Select 
Committee had enough opportunity to 
discuss and decide the course of action 
to be codified in the name of Hindu 
Code Bill. 

- 	Secondly, this Parliament is a re- 
presentative gathering of the people 
of this country and when the Bill was 
agitating the country for so many years 
and we had the opinion of the people 
who could send their opinions—though 
1 feel the masses had nothing to do 
with that circulation or the sending 
of any opinion—those people who will 
he vitally affected by this Code were 
not either consulted or had they any 
opportunity to send their views—
and their representatives sitting here 
sending the Bill again for their con-
sideration will automatically mean 
a vote of no-confidence on the 
representatives of those people to 
whom we want to send this Bill for their 
opinion because the Members of Par-
liament have got the sanction behind 
;them to give their opinion on this Bill. 
Therefore I feel this Bill does not need 
at this stage to be circulated for elicit-
ing public opinion. 

Thirdly, I find that there are certain 
things in the drafting of the Bill also 
which created confusion. Some of 
the Members speaking before me stated 
that people in this House are con-
fused over this matter. I think that 
though he might be a Barrister-at-Law, 
either he did not read all the provisions 
of this Bill or he could not know or 
find out the implications of this Bill 
which is apt to confuse the mind of 
the people. Now the first clause—
short title and extent states : 

"This Act may be called the Hindu Marriage 
and Divorce Act, 1952. 

(z) It extends to the whole of India except 
the State of Jammu and Kashmir, and applies 
also to Hindus domiciled in India who are 
outside India." 

(SIMI M. L. PURI in the Chair.) 

Now, that means the people in 
_Jammu and Kashmir will have nothing 

to do with this Bill and even if they 
are to send an opinion, we are not go-
ing to accept that. But there are 
Hindus also domiciled in the State of 
Jammu and Kashmir and if this Bill 
does not apply to them and if their 
opinions are not sought and they are 
not honoured by the Committees of 

• this House, what will happen to those 
members of the Hindu Community 
or the Sikh Community or the Buddhist 
Community residing in those States ? 
1 feel that as it applies to the Hindus 
wherever they may be, this clause 
may be amended, or else this clause 
will create in the minds of the Hindus 
either domiciled in other parts of India 
or in the State of Jammu and Kashmir 
certain doubts. Therefore, this Bill 
unless the clause is amended, will 
create confusion in the minds of the 
people when it is circulated. If the 
Bill goes to the masses without this 
clause being amended, it will create 

Hindus. 

SHRI

in the minds of the 

SHRI C. G. K. REDDY : Which 
clause does the hon. Member mean ? 

SHRI B. K. MUKERJEE : Clause 
1, sub-clause (z). The Bill applies to 
all the Hindus " wherever they be ". 
But we do not want the people, parti-
cularly, the Hindus or Sikhs or 
Buddhists residing in the State of 
Kashmir and Jammu to send their 
opinion. We do not honour it if sent. 

SHRI C. G. K. REDDY : This 
matter has been raised so many times. 
We have no jurisdiction over Jammu 
and Kashmir. 

SHRI B. K. MUKERJEE : It 
should be amended in such a way that 
it should apply to all the Hindus 
here. 

SHRI C. G. K. REDDY : But how 
can it be amended without amending 
the Constitution ? 

SHRI B. K. MUKERJEE : Even 
if it is treated as a foreign country, the 
clause contains certain contradictions. 
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Sulu C. G. K. REDDY : It is not a 
foreign country. 

SHRI B. K. MUKERJEE There 
are other contradictions in the clause 
though I do not like to deal with the 
provisions of the Bill as we are not 
wanted to do so. But some of the 
provisions of the Bill are apt to create 
confusion in the minds of the people. 
So, I have to refer to this contradictory 
clause here. Hindu marriages, as a 
matter of fact, are not a legal contract. 
Hindu marriage is of the sacramental 
type and in that marriage--you will 
find that there are some clauses in the 
Bill—there is reference to Saptapadi 
in clause 7(2) where you take seven 
steps and make a promise before God 
that you have got to maintain and be 
loyal to each other. When you take 
some such oath or you take the pro-
mise before God, how, the legal ques-
tion comes and it makes us get sepa-
rated. But we cannot be morally se-
parated. There is a moral obligation. 
There is a religious obligation. There 
are two obligations, moral and reli-
gious, to honour the promise. There-
fore, there'should be no law to interfere 
in the matter of the oath or of the pro-
mise made and if the Bill seeks to 
nullify these solemn promises, it will 
lead to corruption, and to all sorts of 
unhappiness in the society. 

There is again another 	clause. 
When two parties were married before 
the commencement of this Act if they 
were married under the Hindu law, 
they can now go to the court for a 
divorce. The clause says, " desert 
without reasonable excuse". But I want 
to cite an example here. It will be 
relevant, no doubt, but it may not 
be palatable to the Members of the 
House. I think most of the Mem-
bers are residing in flats here when 
they come to attend the sessions. But 
the flats are so small that most of the 
Members cannot bring their wives and 
stay alone there. Now, the wives ask 
for divorce  

SHRI C. G. K. REDDY : What is 
this, Sir ? It is ridiculous. 

SHRI T. S. PATTABIRAMAN : 
People must understand the clauses, 
before they  

SHRI B. K. MUKERJEE, : That is 
why I said it is relevant, but it may 
not be palatable to the Members, 
because their wives may be going to 
the divorce courts. But it is a fact. 

SHRI B. RATH : Sir, I submit 
that this statement that the Members' 
wives are going to the divorce courts ... 

THE VICE-CHAIRMAN : I hope 
not. 

SHRI B. K. MUKERJEE : My 
next point is that this divorce may be 
made legal when the parties are mar-
ried under any law. But this action,. 
if it is necessary, we have got to take 
very cautiously and slowly. 

Therefore, I have to oppose the 
Motion-  before this House for eliciting,  
public opinion. 

SHRI RAMA RAO : Mr. Vice-
Chairman, Sir, I thank you very 
much for giving me this opportunity 
to speak. Generally, my habit is 
not to ask or to thank. I wait and 
take my chance. But as one interest-
ed in social reform more than in 
politics or even in his own profession 
of journalism, I should like to express 
my most profound convictions on 
this occasion. Sir, the remarks of 
hon. Members and especially those 
on the Congress Benches, who claim 
to be representatives of a progressive 
ideology.   

AN HoN. MEMBER: Not all of 
them. 

SHRI RAMA RAO : Not all of 
them, I know. But the sort of inter-
ruptions that I hear from the Congress 
Benches makes it difficult for me to 
believe that this legislation will pass 
through without the help of the 
Opposition. 

SHRI C. G. K. REDDY : You will 
get it. 

SHRI RAMA RAO : I thank you 
very much. 
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Sir, the Prime Minister, on a pre-
vious occasion, staked his reputation, 
and probably, the existence of his 
Government on the issue of Hindu 
Code Reform. I would warn this 
House that much water has flowed 
down the Ganga since then, and that 
it should respond promptly, and see we 
adjust our thoughts and actions to 
the needs and requirements of the 
situation. 

Sir, I do not believe for a moment 
that anybody who knows the hi4  
responsibility of this House for giving 
a lead to the country would be jus-
tified in opposing a discussion on this 
Bill right here and now. I am 
surprised to find that a distinguished 
lady Member has opposed discussion 
at this stage. A Bill of this moment 
and magnitude has been introduced 
for the first time in this House, and 
we shall have to say something about 
it. 

DR. SHRIMATI SEETA PARMA-
NAND : At the proper stage. 

SHRI RAMA RAO : This is the 
proper stage. Dr. Kunzru whom 
we ever associate with correct think-
ing, was quite right in criticising that 
the Bill is not comprehensive enough. 
I am also of this view. But he 
ought to know, as a veteran politician 
and a seasoned legislator, the extra-
ordinary difficulties of a party riven 
with differences on this matter. 

What is the urgency of this legisla-
tion ? The question has been ask-
ed. The answer is very simple. 
Only yesterday, Sir, we passed a reso-
lution on the Planning Commission, 
that is, for a planned society. We 
have, therefore, to refashion the Hindu 
society according to the needs of the 
day, make it modern and up-to-date, 
out of the present ramshackle condi-
tion and make it a sound founda-
tion of progress. That is the main 
reason, that is the democratic justi-
fication, for this legislation. Again, 
there are what used to be called the 
Indian States, now forming part of 
the Indian Union. Their people also 
are asking for reform. Also, we have  

conflicting and contradictory decisions 
on Hffidu laNN . Something positive, 
something uniform has therefore, got 
to be laid down. 

Sir, we believe in Strengthening the 
unity of India, and that would be 
possible to bring about—greater 
national unity—through the streng-
thening of the Hindu polity first. 
That means certain social and religious 
reforms. Mr. Panikkar, in his book 
"Survey of Indian History", with 
his great historical scholarship, points 
out how the Hindu society has been 
held together firmly by the Dharma 
Shastras. These Dharma Shastras 
were legislated years and years ago. 
But today we want new, modernised 
Dharma Shastras. And we shall 
have them. The Parliament of India 
will do it. And it is supreme. 
The Constitution of India is wide 
enough for that purpose. The direc-
tive principles are there to help and 
guide. If you pitch the Hindu Code 
of today against the Constitution, so 
much the worse for the Hindu Code. 
Understand the responsibilities you 
have taken on yourselves by accept-
ing this Constitution. It is a dyna-
mic Constitution. It has explosive 
elements in it. 

Sir, I am against circulation of a 
Bill of this kind, for, I know what is 
going to happen. I recall an inci-
dent in 1912 when the Basu Bill on 
Civil Marriage was being circulated. 
In my home town of Bapatala, a 
number of social reformers held a 
meeting and argued the case for the 
Bill. We thought everything was 
going off well, when suddenly a 
Shastri got up and shouted that the 
Shastras were against it, the Shastras 
said this and said that. In a few 
minutes not a man was present at 
the meeting. So there will be all 
sorts of bogus, artificial agitations 
against the present Bill also. You 
will be submerged under piles of 
telegrams and heaps of opposing 
resolutions. Government must not 
be frightened out of their determina-
tion to go on with the Bill. At this 
moment, the RSS is out for cow- .. . 	__.  
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shad agitation is on. We are now, 
by this move for circulation, putting 
a danda in the hands of the reactiona-
ry elements. 

PRINCIPAL D E V A P R A S AD 
GHOSH : How does the RSS come in? 

SHRI RAMA RAO : I am develop-
ing my argument against circulation. 
Speaking by and large, I would say 
that it would be highly desirable for 
us r .;!. to bring into a modern legisla-
ti' ,  rrguments based on ancient 
scriptures. I know they had once 
great potentialities; otherwise, the 
Hindu society would not have lasted 
so long. But it does not follow that 
I am going to wear the coat I wore 
ten years ago. While on this subject, 
I am reminded of what Shri S. 
Srinivasa Ayyangar, the eminent jurist 
said in Madras, years ago at a meet-
ing of the Hindu Social Reform 
League. He said that our Dharma 
Shastras made it impossible for us 
to advance our social conditions, and 
therefore, we should avoid the schol-
astic approach and take our stand 
on reason and commonsense. If 
anyone thinks that because of this 
approach of mine I am not a Hindu 
he is very much mistaken. I am a 
Hindu, a protestant Hindu, a radical 
Hindu, a revolutionary Hindu. I am 
against the mugwumpish mentality 
and the anachronistic outlook. 

Remarks have been made about the 
conflict between the special Marriage 
Bill now under circulation, and the 
present Bill. I think Dr. Kunzru 
made them. I respectfully agree 
with him. I would have no special 
Marriage Bill, because I am out to 
truncate the Hindu Law and fill it in 
as I please. We are speaking these 
days of human rights. We speak 
of the wretched condition of the 
Indians in South Africa and Kenya, 
and yet we forget that there are cer-
tain human rights which are due to 
our own people in this country. 
During one of our periodical agitations 
in support of the rights of the Indians 
in South Africa, Mahadev Govind 
Ranade gave a lecture in Poona in  

which he sarcastically said : You go 
after such things. Rightly too, but 
you forget your own Harijans. Your 
own women. You look down on your 
lowliest and the lost. Think of them 
before you think of the Indians in 
South Africa. Yes, let us think 
of our own depressed classes and 
oppressed women. While on this 
subject, I am reminded of a scintilla-
ting sentence uttered in the classroom 
by one of my greatest teachers and 
one of the greatest social reformers 
of the country—the late Sir R. Ven-
kataratnam Naidu : "One  of the 
most glorious chapters of human 
history is the chapter of man's out-
rageous treatment of woman". I 
underline this idea because arguments 
have been advanced in support of the 
status quo. (Time bell rings.) Only 
a few minutes, Sir. 

THE VICE-CHAIRMAN: All 
right, take a few minutes. 

SHRI RAMA RAO: Sir, as I have 
already stated that the Bill is inevitable 
because the Hindu Law has alreadybeen 
sufficiently truncated and we must 
proceed further on that direction. The 
Bill is also politically logical. What is 
the main implication of the Constitution ? 
—equality of man and woman. What is 
the purpose of the directive principles ? 
It is the same. What was the purpose 
of the election manifesto of the Con-
gress? It was the same. Eighty per 
cent. of the population of the country 
is Hindu. Eighty per cent. of the Mem-
bers of the Parliament are Hindus. 
Can they not legislate for Hindus ? 

The Fundamental Rights are personal.  
I maintain marriage is purely personal. 
I can never get myself to believe that 
marriage is sacred or sacramental. 
If I find that I am not happy 
with her, I tell my wife, "I 
am unable to make you happy. 
Let us separate." Or "You are unable 
to make me happy. Let us separate." 
If there is marriage, there must be di-
vorce. If there is a water main, there 
must be a drain. That is the sanitary 
process of life. 

SHRI T. S. PATTABIRAMAN: 
But make it underground. 
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there of the orthodox wing will do 
that. 

Something has been said on the racial 
aspect of marriage, the religious and 
the ethical and all that. Years ago 
people lived in a particular set-up of 
society and for them certain insti-
tutions were found to be good, like 
polygamy, and polyandry. Today 
monogamy is the law of civilisation. 
Even polyandry may be necessary in 
Tibet today, and in that case, that 
society will have that institution. In 
our scriptures we are told of a Maharaja 
who had a lakh of wives and a crore of 
children. 

AN HON. MEMBER : Where is that 
stated ? 

SHRI RAMA RAO: The Maha-
bharata says that and that is a scripture. 

AN HON. MEMBER: That is not a 
scripture. 

SHRI RAMA RAO : What ? The 
Mahabharata is Panchama Veda. Are 
not the Vedas. scriptures ? 

AN HON. MEMBER : You do not 
know anything. 

THE VICE-CHAIRMAN : Order, 
order. Do not talk among yourselves. 

SHRI RAMA RAO : Much has 
been said about Hindu culture, about 
the Hindu culture being good, and the 
rest of the cultures being inferior. 
And that remark came from a person 1 

 who calls himself an educationist. 
I can only say that he will ruin his 
students if he goes on in this manner. 
'Let us not cultivate the mentality of 
insularity or Herronvolk. The mo-
ment we began to do it, we slipped 
down to destruction and dropped into 
stagnation. That is the reading of 
Indian history according to Mr. 
Panikkar whom I have already cited 
before. Let us be careful and get 
rid of the hangover of the past. 
"Punnya Bhumi " for India, "Deva 
Bhasha " for Sanskrit are wonder-
fully self-flattering ; but remember 
Hitler also talked such things and we 
know where he went. 

Mr. Vice-Chairman, I thank you very 
much for the indulgence you have shown 

' me. I am afraid I have spoken rather 
strongly, but I have done so with the 
passionate convictions of a lifetime. 
Let me repeat. If the Hindu society 
does not modernise itself, the free-
dom we have got will be wasted and 
we shall be nowhere. We shall be 
destroyed. We shall sink back to the 
depths of slavery. And it would be 
the eternal disgrace of this Parliament 
if it does not modify the structure of 
the Hindu society, not piecemeal, but 
wholesale. 

PRINCIPAL DEVAPRASAD GHOSH: 
May I just point out, Sir, that 
in my speech I never quoted any 
scriptures ? It is generally the habit 
of the Devil to quote scriptures, and 
a lot of scriptures has been quoted from 
the other side. 

SHRI T. S. PATTABIRAMAN : 
Sir, as expected, this measure has 
created a lot of controversy and gentle-
men who oppose this measure have 
found comrades at arms with some on 
this side also. This is a sign of the great 
battles that are yet to be waged on the 
floor of this House. Therefore it is 
just proper that we should be equipped 
for it. 

The motion made by the hon. 
Minister for Law is to be welcomed, 
though not with much warmth, but 
with some warmth, for I feel it has 
not gone far enough. After several 
hundred years of foreign domination 
in India, after the rule of the British 
and with so many conflicting rulings 
of different courts in this country, 
even today if there is opposition to a 
unified Hindu Code, does it show our 
progress or not ? That is the doubt 
that has come into my mind. I feel 
the hon. Minister should not have 
waited so long for bringing this measure 
and I am rather surprised that even 
now it is going to be not passed, 
but being sent out for getting opinion, 
being circularised for eliciting public 
opinion. But have you not got the 
verdict of the people on this measure ? 
In the last elections, what is the ver-
dict that the people have given on this 
question? In the last elections, our 
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beloved Prime Minister was also the 
President of the Indian National 
Congress and he stood from the Allaha-
bad constituency where the slogan 
was raised, " If you care for the Hindu 
Code Bill, vote for the Congress candi-
date." There the so-called orthodox 
Hindus, all of them joined together 
and set up a Sadhu to oppose him and 
raised the slogan, " If you care for 
your culture, for Hinduism, vote 
against Nehru." And after all that the 
people gave their verdict, the verdict 
of the real masses of our people, that 
they wanted the Hindu Code Bill. 

SHRI T. PANDE : Was not the 
election fought on the basis of the elec-
tion manifesto ? 

SHRI T. S. PATTABIRAMAN : 
My hon. friend talks about the elections 
being fought on the election mani-
festo. True, but our Prime Minister 
himself said at public meetings in no 
uncertain terms, " I stand by the 
Hindu Code Bill. If you are against 
the Hindu Code Bill you may vote 
against me." 

Sir, I am sad that Government after 
getting this verdict of the people should 
still want this measure to be sent out 
for getting public opinion. Have we 
not waited long enough ? 

SHRI C. C. BISWAS : Pandit 
Nehru is not only President of the 
Congress, but he presides over the 
Government. 

SHRI T. S. PATTABIRAMAN : 
I welcome this giving of more time, 
in a way, for it gives a long rope for those 
persons who are opposed to it. But 
I feel that a Hindu Code is absolutely 
necessary, not only for the purpose of 
codifying the law but also for giving 
proper guidance to the people. Ad-
justments are necessary and nobody 
can say that Hinduism is incapable 
of growth or adjustment. Hinduism 
is a progressive religion. I completely 
dissociate myself from what was said 
by Mr. Rama Rao, for I believe Hindu-
ism is one of the greatest of religions. 
Hinduism has survived and we have 
survived because of the capacity of  

this religion to absorb progressive ten-
dencies. Many religions have come and 
gone. There was Buddhism, there was 
Jainism; they came and went. There 
were the invasions. The Moslems 
invaded the country and devastated 
it. Christians invaded in their 
turn ; but Hinduism has survived all 
these ttials and stood the test of time 
and survived through the ages because 
of this virtue of adaptability ; and that 
is the greatness of the Vedas, the great-
ness of the scriptures. It has the 
intrinsic capacity to adapt itself and to 
change, when change is necessary. 
And these are the changes that are 
being embodied in this measure. It 
has come to us in parts. My hon, 
friend Dr. Kunzru said that it should 
not have been brought in parts. May 
I also join my voice to his and also re-
quest the co-operation of all sections of 
the House and request that before 1953 
is out, the whole Hindu Code Bill 
should find a place in our Statute Book ? 
It is enough if you give one whole 
year for those who want to oppose or 
discuss that Bill. If Government 
would give such an assurance that 
by the end of 1953 this Bill will be 
on the Statute Book, that would remove 
the lurking suspicions from the minds 
of all the progressive people in our 
country. 

Today we have got a Bill which 
treats only about marriages. Many 
have referred to Yagnavalkiya, to 
Kautilya's Artha Sastra, to Krishna 
and many other ancient texts. We also 
hear that in ancient days there were 
eight forms of marriages. Now we 
find only three systems of marriage in 
vogue, namely, the Brahma system, 
the Gandharva system and the Asura 
system of marriages. The Brahma 
marriage is marriage with the consent 
of all the persons concerned, the parents 
of the bride and bride-groom and the 
bride and bride-groom also. Gandha-
rva system is by consent of the two 
parties only and the Asura one with 
nobody's approval. In this Bill we 
deal with the first two forms of marriage 
—the Brahma system or method and ' 
the Gandharva marriage. But this 
measure is not progressive enough.. 
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[Shri... T. S. Pattabiraman.] 
That is my complaint, for we must 
not only consolidate the Hindu law and 
make it available to the public but also 
move with the times. I -am sorry to 
see that even today we are insisting on 
ceremonies and ceremonies. Sir, these 
ceremonies have been the bane of our 
society. These ceremonies are not 
essential. The essential thing, the 
main thing is the religious tie. Today, 
the Bill again emphasises the ceremonies. 
You may have gone through the neces-
sary functions that are essential for a 
marriage but, unless the ceremonies 
are there, the marriage is not solem-
nized. So, I would appeal to the hon. 
Minister to consider whether cere-
monies should be made absolutely 
necessary. The Gandhary a system 
should be accepted. Sir, you must 
give opportunities for young men and 
women to get married and not send 
them into economic degradation. The 
peasantry has been ruined by the cost 
of the enormous ceremonies connect-
ed with the marriage. So, Sir, in order 
to save the people give them a new 
,orientation, give them a new economic 
outlook. You must not make the ritu-
als compulsory. 

I have only two points and I will 
finish, Sir. The one welcome 
feature of the Bill is registration. It is 
very essential in a sense. In the rural 
side, I know that when maintenance 
has been claimed under section 480 of 
the Cr. P. C., the husband took the help 
of the villagers and no witness was forth-
coming. Like that, many a woman had 
been ruined. If there is registration 
the man, whatever he may be, would 
not be able to leave the women in the 
lurch. The purpose of registration has 
been very well recognised but, it has 
not been made compulsory. I would 
request the authors of the Bill to make 
the Provincial Governments—it is 
the option of the Provincial Govern-
ments, but, it must not be left as an 
option of the Provincial Governments 
but should be made compulsory on 
behalf of the Provincial Governments—
to make the registration so that at least 
for sometime they may be accustomed 

, to get registered. 

Sir, the last thing that I want to say 
is that this Bill weighs in the favour of 
women only ; for example, clauses 24 
and 25. Sir, the authors of the Bill have 
thought that -only women have been 
suffering and they only must be eligible. 
Today, Sir, with regard to alimony 
there are instances where rich girls 
have married poor husbands and they 
have been left in the lurch. I am not 
joking. It is a fact, Sir, that when 
you provide a law, when you 
provide certain facilities, you must 
provide for all. Clause 24 and 25 should 
be altered to make it possible for poor 
husbands who are left out, who are 
not supported, to get some money for 
their livelihood. 

■ 

There was a complaint about clause 
15. It is good that though we under-
take new and progressive legislation, 
it must be in proper conditions. We 
have got very rich culture and heritage 
and our laws must be in a sense moulded. 
Marriage should not be considered mere-
ly as a contract but, also as a sacra-
ment though it should not be made ab-
solutely sacramental. Sir, for that, 
time must be given, opportunity must 
be given for the estranged husband and 
wife to reconcile. 

On the whole, this Bill deserves 
not only our consideration for eliciting 
public opinion, Sir, it deserves immedi-
ate passing and I am sure, Sir, further 
obstacles will not be encountered. 
I am sure the Hindu Code Bill has 
been the grave of many Ministers and 
I do not wish that that will also be the 
fate of the Law Minister and he will be 
treated in the annals of history, legal 
history at least, of Hindu culture that 
he is the modern Yagnavalkya, of 1953 
at least. 

THE VICE-CHAIRMAN : Dr. 
Anup Singh. 

DR. ANUP SINGH (Punjab) : Si r 
I would personally have welcomed 
a more comprehensive and integrated 
Bill and, I am one of those who were 
profoundly distressed when the Gov-
ernment did not show the courage 
to go forward and push the Hindu 
Code Bill. However, I cannot agree 
with the observation made by the hon. 
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friend on this side when he said that 
people are clamouring for the Hindu 
Code Bill but the Government is 
reluctant. I am sure we all realise 
the furore that was created in the press, 
over the radio in various discussions. 
Although, as I said, I would have wel-
comed it, I cannot agree to the idea that 
there was not a very large volume of 
opposition. 

DR. SHRIMATI SEETA PARMA- 
NAND : Very small opposition. 

DR. ANUP SINGH : You may be 
reactionary but, you can also go too 
far and leave the public behind. I 
believe that a good deal of discussion 
would help and I believe that, barring 
a few exceptions here and there, we can 
take it that our public opinion, will 
be ready to accept it. Dr. Kunzru 
said that it is very difficult for us to 
discuss this Bill piece-meal. I am sure, 
I cannot agree with him. I think the 
present Bill stands on its own , it would 
have been perhaps better if it was re-
lated to other parts but, I think, it can 
be discussed on its own intrinsic 
merits. 

Another point that I would like to 
make, Sir, is that I do not believe 
anything will be gained by circulating 
this Bill to the public. All of us here 
represent a certain section of the public 
from all over India. We have not 
thought it necessary to circulate other 
Bills. This Bill, as some Members 
have pointed, in some form or other, 
has been discussed in the country for 
the last to, I I, 12 years. Almost every-
body, by which I mean people who are 
politically or socially conscious, who 
read the newspapers, is fully acquainted 
with the substance of the Bill. There-
fore, I believe, Sir, that nothing will 
be gained by circulating. It would be 
just prolonging this Bill. In my 
humble opinion, this Bill should have 
been passed here, Sir. A great deal 
has been said by some Members and I 
am sure it will be said that our great 
society is somehow so fundamentally 
Afferent from other people. References 
have been made to America and Europe 

and, of course, the implicati'Sn in all 
these remarks being that we are, some-
how, so peculiar. I am afraid that I 
cannot subscribe to that view. I re-
call that one of the worst and notorious 
blackmarketeers from Calcutta who 
made tons of money during the famine, 
the Bengal famine, happened to come 
to America and it was my unpleasant 
duty, given to me by the Ambassador, 
to introduce him to some people to 
help him make some business contacts. 
One day, I arranged a luncheon for 
him with few Senators and Members 
of the House of Representatives. 
This gentleman had the audacity to 
take up all their time during the lunch 
telling them that our civilisation was 
spiritual and theirs was materialistic. 
That sort of thing, I suggest, Sir, is 
nothing but self-righteousness, hypo-
cracy and, if I might use the term, 
unadulterated humbug. We have a 
great deal to learn from other people. 
I yield to nobody in being proud of the 
Indian culture ; we have thrown up 
some of the greatest men ; in our own 
days, we have produced Mahatma 
Gandhi. Anyone who has taken the' 
trouble to find out what goes on in the 
rest of the world, anyone who has 
travelled, I think, will agree with me 
that we need surgical operations in many 
of our habits and institutions. 

PRINCIPAL DEVAPRASAD 
GHOSH : We require to import 
Hollywood morality, I suppose, to 
correct ourselves ? 

DR. ANUP SINGH : I have no 
use for Hollywood morality. I am pain-
fully conscious of the sin that goes on 
right here in our own country. I 
believe   

SHRI T. PANDE (Uttar Pradesh) : 
For operation, you must have good 
Doctors. 

DR. ANUP SINGH : We are 
producing good Doctors. We are now 
sort of taking little homeopathic doses 
here and there. I think we can go much 
farther. 

Lastly, Sir,—it is too late and I do 
not want to take any more time—if we 
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are not forward and if we try to isolate 
ourselves from the march of progressive 
general ideas in economics, politics and, 
may I say, in morality also, if we 4,Inot 
watch out, we will be somewhat in the 
position of a man who left his futu,. e 
behind. 

THE VICE-CHAIRMAN : Mr. 
C. G. K. Reddy. 

$R1 ito rift : 611Teriff 	qw 
kkqff 4114 EMT 9-1-pi i 41. --1-4r 
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Ertii : 4)-  e 
*[SHRI T. PANDE : Mr. Chairman, I 

want to make a request to you. Generally 
only those who are in favour of the Bill 
are being permitted to speak. I submit to 
you that opportunity should also be 
given to those who want to speak 
against the Bill. 

SHRI C. G. K. REDDY : How do you 
come to know of this unless I have spok-
en ? 

THE VICE-CHAIRMAN : Do y u 
want to speak against the Bill? 

SHRI 1'. PANDE: Yes, Sir.] 

SHRI C. G. K. REDDY: Before I speak, 
how does he know ? I will finish. We 
know what he is goin ; to say. 

THE VICE-CHAIRMAN : Time 
is short, and I request all the speakers 
to be very brief. The hon. Member 
Shri Pande will get his chance. Mr. 
Reddy. 

*English translation. 

SHRI C. G. K. REDDY : After all, 
he can wind up the debate. And I 
hope that in winding up, he will not wind 
up this Bill. 

Sir, I cannot as a matter of fact 
claim any profound knowledge either 
of Hindu society or of Hindu religion. 
But I believe that this Bill certainly is 
not meant for many of the hon. Gentle-
men who are Members here. It is for 
people like us, the youth of the country ; 
it is to us that the Bill refers certainly 
not to those who are much married 
and whose grand children even are 
married. Therefore on that basis I 
think I can contribute something to 
this debate. 

Sir, before I go on to my remarks, 
which will be as short as possible, I 
should like to express my great regret 
at the manner in which the hon. Mi-
nister who piloted this Bill initiated 
the debate. For a moment I thought 
that he was trying to shoot the Bill 
himself, because in one of his remarks 
I thought he was inviting opposition 
and perhaps sabotage to this Bill. He 
said, that they were introducing this 
legislation piecemeal because then 
they would be able to take the people 
with them, otherwise they might not 
be able to get it through. If that is 
not invitation for people to oppose it 
and throw the Bill out, I do not know 
what is. To say the least, it is most 
unwise for a Minister to say such things, 
and I hope that in his concluding re-
marks he will see to it that he corrects 
himself and definitely states on behalf 
of the Government that the Government 
stands by the Bill and that it will see 
that it is passed. That is the least 
that he can do, because otherwise those 
who are opposing this Bill are bound 
to take the cue from him and try and 
see that this Bill is thrown out. That 
is the least he owes us, to this House, 
to his Government, and to the progress 
of the movement which he also, I 
think, represents. 

I may also refer incidentally, be-
cause I should like to develop my argu-
ment on that, to the rather ungallant 
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[Shri C. G. K. Reddy.] 
remark which was passed by my hon. 
friend who is sitting next to me (Principal 
Devaprasad Ghosh). He referred to 
Dr. Ambedkar. He said that probably 
Dr. Ambedkar—who is more or less 
the father of this Bill—was prejudiced 
because of his hatred or his dislike 
of Hindu society. I wish the venerable 
friend who is here had tried to analyse 
and appreciate the reasons why Dr. 
Ambedkar does not like the society 
which has treated, not him alone, but 
millions like him in the way it has 
done—the same Hindu society which 
we hear extolled so much. I can say 
that if we had treated that part of our 
community more fairly, with greater 
justice if not with equality, there would 
not have been a Dr. Ambedkar hating 
the Hindu society. Similarly, if the 
Hindu society does not adjust itself, 
if it tries to continue to suppress one 
half of our population, namely, women-
folk, whom we have treated as chattels 
all along, then there will be many more 
women coming up in the garb of Dr. 
Ambedkars, and heaven help Hindu 
society then. 

Sir, it is not fair to talk in the name 
of Hindu society and Hindu religion. 
As I have already said, I do not lay claim 
to any profound knowledge of Hindu 
culture and Hindu society and Hindu 
religion. But I do know this, that 
whenever Hindu religion or Hindu 
society or Hindu culture has reached 
its height, that has always been when it 
was prepared to adapt itself, to assimi-
late and gain by the things that other 
religions or other societies were able 
to give to Hindu society. But I do 
know that in the name of Hindu culture, 
in the name of Hindu society, there 
are sections of our people who have 
raised their hand against this Bill, and 
who are sharpening their weapons 
even as we sit here deliberating in this 
House, to deal a death-blow to this Bill. 
But I warn those very people who are 
trying to do that, who are trying to des-
troy this Bill, in the name of Hindu 
religion, in the name of Hindu society, 
in the name of Hindu culture, that it is 
they who are the arch enemies of Hindu 
society, of Hindu culture, and of Hindu 
religion. (Interruption.) Because I 
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say that whenever Hindu society and 
Hindu culutre and Hindu religion have 
tried to be static, whenever they have 
not been dynamic, whenever they have 
not been prepared to assimilate what the 
world could give them, whenever 
they have not been prepared to assimilate 
whatever the world could teach them, 
at that time Hindu society and Hindu 
culture and Hindu religion have been 
in danger and have been almost des-
troyed. Therefore, I most humbly 
ask those hon. Members here, and also 
those organisations outside, political 
and other, who are trying to make 
capital out of this, to desist. We are 
all aware that there were certain political 
parties who are financing opposition to 
this very Bill to the extent of lakhs of 
rupees. And we can anticipate that 
again from those very people who talk 
glibly of Hindu heritage and Hindu 
culture we can anticipate that they will 
try their best to stop the progress of this 
Bill. We must be warned about this. 
We must see that this Bill, which does 
represent a progressive trend in our 
nation, is protected. We should see 
that it is passed into law without much 
ado 

Already hon. Members have said 
that we should not have had even a 
motion for circulation for public opinion, 
because we have had volumes and 
volumes of public opinion. This Bill 
was not introduced a month ago or 
today. Public opinion from all organi-
sations, from all sections of the 
people, has been expressed during the 
last to years. We have collected all 
those opinions. I do not know why we 
should have it sent again now. Is it 
to invite disaster to the Bill again ? 
We are the representatives of the people. 
(Interruption.) I know what the 
public opinion is. There are many 
shady things which go by the name of 
public opinion. Public opinion can 
also be organised—organised by 
money, organised by orthodoxy, orga-
nised by all the vilest things that can 
ever happen in a nation. (Interrup-
tions.) 

Before I close, I should like to refer 
to one point. There was so much 
talk about monogamy and divorce and 
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other matters. As I have said again 
and again, I am not one of those who 
are great sociologists or persons who 
have delved into all the knowledge 
that we have on these subjects. But 
if I may be permitted to give a perso-
nal example, because it suits the 
occasion very well, I can tell the hon. 
Minister here. that I was married seven 
years ago. I married a Hindu girl, 
a girl whom I could have married 
even according to Hindu rites—mean-
ing that she belongs to my own caste. 
But there was this difference, that 
I was not married according to Hindu 
rites, but according to the Civil Marriage 
law, as it is called. We have lived for 
seven years. She is not a politician. 
And as most of us who are here are 
well aware, the stresses of a politician's 
life are the greatest on his wife, es-, 
pecially if she is not a politician. We 
have had big quarrels between us. 
I can divorce her today. She could 
have divorced me three years ago 
when I again started going to jail and 
came back almost a wreck to my family. 
She did not do it. It is not as if, 
just because there is provision for di-
vorce, one just runs to court and gets 
it. Is it so easy as all that ? This 
provision is availed of only in the case 
of unhappy marriages. Is it the con-
tention of hon. Members who oppose 
divorce that all marriages are happy ? 
Is it the contention of those hon. 
Members that the moment this pro-
vision for divorce is made, both hus-
band and wife would rush to get it ? 
Is it the contention of hon. Members 
that divorce rights should not be given 
to our married people ? Is it their 
contention that today all such people 
are happy ? Is it their contention 
that every wife is happy, and that every 
husband is happy, and that everything 
is all right ? Is that their conten-
tion ? But, Sir, again they try to  

SHRI B. B. SHARMA : Does 
divorce bring happiness ? 

SHRI C. G. K. REDDY : Divorce 
does not bring happiness, nor does 
abandoning wives, in the name of 
Hindu culture and Hindu heritage, 
and living all your lives with mistresses  

bring happiness, nor does it.. (Interrup-
tion.) 

THE VICE-CHAIRMAN : The 
hon. Member can proceed. 

SHRI C. G. K. REDDY : Now, 
we know, Sir, what is public opinion 
and what is a progressive religion in the 
minds, I believe, of some of our own 
hon. Members and we can understand 
what it is outside. Of course Hindu 
religion is progressive because it does 
allow the most vile things that can 
happen in the society. Therefore, ac-
cording to the hon. Members let us 
preserve it so that we can have the 
progressive things like abandoning 
the wife and paying her ten rupee's and 
living with another paying her thou-
sands. 

SHRI T. PANDE : Ramchandra 
was a Hindu. He has never done all 
that. 

SHRI C. G. K. REDDY : Let us 
also not talk about Sri Krishna and so 
many millions of our people who are 
following in the footsteps of Sri Krishna 
in the name of Hindu religion. Sir, 
let us not quote scriptures in a hapha-
zard fashion like this. Let us talk 
of realities as they are. 

THE VICE-CHAIRMAN : The 
hon. Member should confine him 
self to the provisions of the Bill. 

SHRI C. G. K. REDDY : Sir, 
what shall I do ? I am being pro-
voked. Sir, I am afraid they will be in 
strength through all their arguments. 
(Interruption.) 

SHRI T. PANDE : What did Sri 
Krishna do ? 

SHRI C. G. K. REDDY : Sir, am 
I here to try to explain what Sri Krishna 
did ? Well, I do not know, but I was 
told long long ago and I am still told 
that he did a lot of things which will 
not be recognised as decent things 
now. 

THE VICE-CHAIRMAN : Please 
discuss the provisions of the Bill. 

SIMI C. G. K. REDDY : Sir, 
when somebody opposes the Bill by say- 
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ing that beautiful things are going to 
be vitiated by this wretched Bill, 
then I must try to put before this 
House and I hope, before the country 
what the wretched things in our society 
are which now we are trying to guard 
against through this Bill. 

Sir, I have tried to explain already 
with reference to the ungallant remark 
that the hon. Member made that if 
you do not progress, if you do not ac-
commodate, if you are not prepared to 
assimilate, if you are not prepared to 
go forward with the times, then not 
only you will have Dr. Ambedkar, but 
you will also have the entire women-
folk of our country leaving our fold, 
hating us and hating the very religion 
which many hon. Members try to 
extol. 

PRINCIPAL DEVAPRASAD 
GHOSH : I should think that Dr. 
Ambedkar at least was treated very 
handsomely by the Hindu society ; 
he rose to be the Law Member of the 
Government of India. 

SHRI C. G. K. REDDY : Not be-
cause you wanted to, but because you 
had to. (Interruption.) 

Anyway, whatever that may be, I 
shall try to finish, Sir. We know now 
and I hope the Leader of the House—
and fortunately the Prime Minister is 
also here—will reconsider his decision 
to circulate it for public opinion and 
let us take up clause by clause con-
sideration and pass it today, if it is 
possible, because I can foresee the 
manner in which the opposition is 
going to develop. The heat is already 
generated in this placid House. I can 
understand what is going to happen. 
They will organise poor women-folk, 
pay them and ask them to go in pro-
cessions to Parliament House. They 
will also tell them  

SHRI T. PANDE : Why are you 
afraid of opposition ? Do not dic-
tate terms. 

SHRI C. G. K. REDDY : Hon. 
friends are mistaken and I can tell them 
that so far as I am concerned, I have  

never been afraid of opposition. I 
have never been afraid of even the 
Government. I have not been afraid 
of any opposition. 

PRINCIPAL DEVA PRASAD 
GHOSH : Why be nervous ? Why be 
afraid of public opinion ? 

SHRI C. G. K. REDDY : I am not 
afraid of public opinion. Already I 
have characterised some of the ways 
in which public opinion can be mani-
fested. Money bags can manifest 
public opinion. I have said there will 
be a women's movement. Women 
will say "We do not want this measure." 
I cannot understand why they should 
do all that. 

In this connection, Sir, I should like 
them to go back to the history of America 
where some of the slaves were quoted 
as saying " We do not want abolition 
of slavery." That is no argument, 
especially when they cannot think 
what is right. All that I say, Sir, is, 
let the Government be strong and I 
again appeal to the Leader of the House 
that now at least he must make it very 
definite that the Government stands 
by this Bill and it will also fall by this 
Bill. And so far as the Opposition is 
concerned, I can assure him that not 
only the votes, but the moral support 
of almost the entire Opposition is with 
him on this measure. If he thinks that 
his own Party men are going to betray 
him, we are all here to vote for him. 

PRINCIPAL DEVAPRASAD 
GHOSH : Certainly, not the entire 
Opposition. 

SHRI S. N. DWIVEDY : Sir, I 
move : 

That the question be now put. 

THE VICE-CHAIRMAN : Well, 
I will put the motion to the House 
after Shri Pande has spoken. I will 
allow him to speak for five minutes 
only. 

SHRI B. GUPTA : May I make a 
submission, Sir ? The hon. Prime 
Minister is fortunately here and we 
would like to have his views on this 
Bill because the manner in which  
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order. Mr. Pande. 
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4 I 	94)7, 9firg, 31.1,414, 5{. 1941-Tr 
4.41 forit,-1 	fkaret 	u41.  9.7 

19.9.7;:f 	4747-1 36141-  TM 4 I 
81117 	UT'f crituiPT 441" 	rr ? 

BSI aft^ll+i 	tTIT fw qui7TWT 

#114 iq'T 	 41-  Tara 

Rzil* 4 aff7 39'T'f 1ff ITTP19T awl 

4 tr 3144 gTIT9* 	t I Tr 41-  

crf94rr4 	q4 4 4111 -* qTraT 

37t W6q):  4 TqffT q-1611 .  fw9.-4 
>T nu 	4 4,49' fr:11 	I 

SHRI R. U. AGNIBHOJ : 

MI MT° 	aTfivifiw : arriltiFK 
t 151 	pr 	 

? 

SHRI T. PANDE : 

f eto 	zt fait TfUTff  afr 
fq-9T-t qu19iT7 ep 	39TH' 

q11.17 q* WTMTT, 	111-7114 WIT 

OTI, a ATI* 9'ITT4 'tq TgT 

sir 	antr4 	ufer, aTleTTI 

arm 51faVitIT FT410 	ITTRI" 3•Ttrzit,, 

ff-1 '5EVE 9f7IPT 	'1-41-1 	UITT' 

4f -t.91 tr 4).  itv4', WTZPIT 

aTYK 81-11TT-If4' tit I Ki4R K 1,,176T-

917 tPmr, N.94 ulTrq TiT4i7 
aft.K 4)-  gUffff $7;14:  

ffEZ. 	1-10fr I fir 	 u4rq 	tr4 911 
• piur, TITER' 4 facT W91j  jt 

"1-441 I 

uum 9 T Yfk-u 4)-  4 311-* u9q 
uTR-Tru TrdT I 	 caktriPT 

ffzrr q).1n-  ? 	 witT11- 
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Tux 1447 TVI, T a1t1I I 47 74 

TIT,T 	7-4 44 1+01* t 7141 t, 

aft7 	3P"97 ..TTT.T 41 4r4;7 Tyr I 

ITT ft 	TT1:9' #41-  k' 3,gt 4kg 

q* fff 3 14 qzi. 1-9711-t 4 rid TI9,7 

911" kk-T fT41 	 39'fT 14917 

3117 31I7 47r Tu 717 TT 

NTT 7T .41-r-  th .4 34fq4 	fq7 

ft g4rt qtri.4 44).  t  3r f 
a7R''rEE 	3q* 4111.4 3141 

ciTff TT k9-I 7Tfit I 

SHRI C. G. K. REDDY : Will 
the hon. Member say how long we 
are going to wait for it? 

SHRI PANDE : 

RI do qj : 	3af r9 4rffra.rrr 

3117 f47TT ITsff 11174 

eaT fT i147 3(17 7ITIT WEIZIT e 
a-w-f fqm.  Ttit I qfTuTTIT a q141.  ft.  

111-7 7;frET9 7T47T 3T1T f74 31144T 

Tc7,791- 	u44 

3-67T 't 

Flg.fgar 	TrroTsT 4 4r q.IT 

at I xf f4111 A: ft 41:4 

xrfa 	qgfaa'7 q4 444 4.-q1 "`-' 

	

4 FAT': 4gfa47* ,141.  4 91i 	uqwr 

f47141 '0 I 

PRINCIPAL DEVAPRASAD 
GHOSH : It is already past six. 
Will it not be better for us to conti-
nue the discussion on Monday. 

THE VICE-CHAIRMAN : We 
propose to finish the Bill to day. 

SHRI T. PANDE : 

*Nfra10 crti : 4 33.f4  .TA TrITTc9-  TiT 
70T 0 I 0riTt WT:if7FE aftT 4174411)-  

41t AK 7-ft a-T7 	 4171/1-  

4R-41.4 4F2Ef4, 44, 3TT7T7 3117 

PITT t' 9T4 77 ff fT971 3177T 

41:1T7 11-4t 4TTT 7T79T t I 

SHRI C. G. K. REDDY : It is a 
most unfair statement. I would ask 
the hon. Member to withdraw it. 

SHRI T. PANDE : 

ssT1 	qt i : 	41114 191.  4 ft.  

aft 4 ITTTa'")*4 ITTEIT 4 .41.97- 	77.1.  

f44.  a tfr 4r4 T-t 44-414.  4^1 

SHRI C. G. K. REDDY : I can 
understand it very well. 

SHRI T. PANDE : 

	

Elo trti : 	ITTETT 	91T4T 

44 al.  8Tiri W9* 417-f Tfi 

ir'z7 T"g97 779I F'fk tti7 TPTTX, 

16.1 err fa, u-4* 4464, 34* 

371T)" 3qta.  4 ag Fn.  417 
4t.a-r 174Ti-  f 	kTITT7 3112 fg71 

9:FEN 4 aFai ffef ? aftT 3Ti* Eft 

	

44T t 	 

4 4.41 aTffr 

(Time bell rings.) 

f4 	3117 3TFITT 	411'4 
VIT I 

cfN7 741V717 	t. 	7914 

fk:Mtki 	q .n.  ar aPPTa7T 

41 h-1.  TT 4'17 	Tt' 	4, \ft14--i 	3F04.  
41 .4rtrur f14, 394 4 7t 	9479- 

 E TP79-  4 4V t f' 4T, 74TT 

d^r fTIT 1 4 7T791 g 31.17 Tfer 
4 w-it Tri# 	 IfY4 qqM- 
Fm. 	fr1 f4977 u ,  f w).7 
f45 ark if 4T 71 ITITT f444T 

7q41' ark Ff 79* f41).  f-4.917 
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z T04 g.171.  51f9Tfq-1 

Vim I 	t 901 4 3TIT zit 11.-T TqffT 4r-ffr 
fT 1-TTT-ff T'T M9' 	 1 iTI4 

97-97t 	441.  79' GI I d t "r4"1-  

fT 	TTI,9' 	F9'fk7a.  via 4 crr9 

771 I 	. :111' u 	Ttt 

at 4 1 	1-ilt 4 TgT fT crfm 
.1-M4+1, 

ait4) 	f4TIIT TTTiiii I 

TYt Whiq)I 	 40'1 4 

(Time bell rings.) 

tNtd PQ 	T 90.  TP'T 

wg-41- 	fT z WT9:,9*, 41.  70faqrg 
am-T. , 4 7947 kw 4 0-, kf-T4 4 

rig 'Tq'TtffT" fq:7 	 49n- 

	

fTzn-  7Tzi 1 	4cto 

fgTfi fk4 ffei AFT.ff, 	WM' 4 

f444 	 c!tf; t.  39' UA' 	79TI 
Frs.  fwErr MA' I 

74 u -'t 	 NizrT 

faiteT Trffr e I 

SHRI S. N. DWIVEDY : 

st' 	T4c. edit : TztT arItlk 

faart wt119 	fq.arT ? 

[For English translation, See Appendix 
III, Annexure No toil 

THE VICE-CHAIRMAN : Order, 
order. Prime Minister. 

SHRI JAWAHARLAL NEHRU : 

31Eziff 

WA.  tift k'K 9 97r9 	34-  4 

;1941- .T0.1-  0, a--  T F9t-).  1T-1T 01 

arrq--41 	q'T-IT qT4 

Nitrm 	 q'N.zir 4 90i- 

wit 	't uqwr at* ITTErur 	ker 
Tiff-T 	 

fg;7 4Feff, t;-7, 9-4 31'R 3T4ai 1 

ITT 311.4 Fq717 SIT?: M I 4N . EiT 

	

3119' TT 7T 1A7T 	ffIT:.4 

BITZ0 	t, 37,6 r.)1.4 1 7 't I 	'fT9 

4 art 9'T Zr 911 ITITT q'T 

9-M. 	q'f-ffff TT 	7 91  tarp 

zfT9' aftT 40 4 4r419.  49Tf4 
T17-41 f4 -4-m4)-  4 r Tfif 1ff ITIT4-1zT 

9':E5f-1' TT TO M9 4, Ai 1Tt TO 37:ITT 

3TFEPT9' RMT 3f17 TU 4 41 qT971-  r. 
31-417 TO' 9'F TT ITTT4T4 tit 	/fa TR 

9-r-  qffrzti 4)-  Tit 704 3iN14 

far 	3ft7 	'4T'T 	 t-Tr 
f.'ffg171.  w 1 41"; 	TIM TT 1T1Tff TT, 1717 - 

9a1-4 TT, qt 	9q1' 	'4117:717T- 

TiFf Fff fT749-')- 	q';‘i-  417 41 I 	394 

10.-ltd 19 T.1, 	 3fiT 	.114 

401 fIrEIT 4'if'T ifffziT 	ATT 
3.  MT I k 	41-  e ra 	FT t 	WITTT 

BiTqT 	tq'T a TIT I 4T t9'T 

4T fa th aef 7).  kfq:79' 	41.  
TTT 	t5; ark 	a Tt I 

feu fT 	f7m.  41, 41-1'44 41., 
ft, 74)-  a'1, FcHTth a1, 9-m41.  

34 4)-7 TT fiT7t 4 47 	RZTT 

BPIT fq9-1.  z.,T ITTTff a;1 Urfa 

1T 4 9' f9Tk I wet Tdi fTfft 7.1T 

aricr iimt4 4F1 fT41-  

417-  T-T tql-K 	WIT TT.4' 	701-  
3TiTT 4T-1'T 3ITT 	 d'T qt -  - 

1 r 
 

	

fg*Ft TIT With 	3117 3r-rfq-7 
Tmet fk41 ffT 9' T7 7g4 	7r4 

wral 	I Im-actzi. 	7qi 

q'T9'1TT 	 91TA: 	41q17 

419-i fi--*4 wq- TA; Tq4 	ag 
41f44 TeT I 1TTT9' 7f4-014 
fT 4-11t1' 74:TT-97 q'T, ITT T9' 	41.4 Sfffqr 

are W1-4 	 Tft-Tra- 

k-VK TO, IrrK9' trei w't 	 44, 

u4- 
7,51 

• 
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4f7 74r it T'T 	41 .T 

• 39T/T974t I 38 41-a VI*TT 7419'T 

311-4T fT 341 '470'14 4Tff-9.  t 974 4 

• wg. r 4f4 FITT fT 	31• 17 q 	317441 

;74TgK 4fif t 4g 44 sfr .TTfffa 

f•q:g 	3r1T 	amir RR f4,1r 471 

47, f9.wr flzir 4197 47 I “1 aq 

Tt 	FF47 a:). 	TTrKr Er4 

wra.r 	 vat k: um.  4144 TT 

ggi wrffr t I 	Tu, Tr gm 

grf1T't Tray rT 417414 4Fff9' 	pr 

T:rft 417qf 	tl <9.1t TI*4:1' 

491 NW 13t g41-4 9t-ffff 41144 47, 

if 3r-tT cR41-  Pft, 3IRM7 

9T 44'1 	*41 41, f441 4r, 

uffw).  747 Irzrt 4fi4 w .T 3rcr4 	crFr 

• 39***).  a 	q77 faF,r 311T 'Ktftt 

• 31 7-4T 474 .nth T.91"t TT 4.4 497 

f447 I 4g pi fay fwTrw1 	ft , fwa .  

T-1 a 731.-1, zri- 	4.gt 3797 t 	9-4 

vsz. 	4171 t I 'Fl" art 	ITRa.  
9.3114 	w4417 fwatr, 414 fair 
WT .! F44T, 44 TT f44I I 

IT FIT g't 747 34fTff, t 17i 1ff 

air gTF   t, fq.4 	1f1 

W41 	F4c.) -.1t41-  t, ag .47414 #7-ffff 
-TT 414K wTar 	417 uqii 41-  
34T-1* gT9 t I 	.f179.  417 T.1 

,frFfF9'ar iciocf 4g 9 .-1 9g1 t FT 1g 

fkri' Pil* 4 417ff wer 417 t, 	qtr;t 
34T1 31417 944th t.  I T4T 

at1 4).Tr 	qt 	fi1 artu 
4.7 	 EiTr 7ttr TiT rr T5 7.1 I 

Wit 41. 97 qzfr xru)7 . 	rct kar< 

aiT4 we).  7Tff t I qg 	7a1 dtr 
t, 	r r17 3117 f49TT 	•K't 

t BAT Ff1WIT 	kfwi Nrq9' zr"EIRT  

TfT4-17 t, 3'414T 7r7r t, fki 	tzT 

.4:r 94 11176 it 491-k t, fveTT TT 

fRIaTT 	tf 741 47 

179' 	zq 	tT9'gth:f4; 447F t I 

4179" 	7T1  T1-44194; 9' ,4-4)" 	ctRcIE 

41 t, 1TM" F49.4 E.3rr i 4TT-qt4 

f49 4 3174' tiTlt cf44(311q 4).497 

97  'ft fqq17 I zig crt-1-  

T1* 4-1497 4 tr 	f4.417 U317 34 

444, 34 	 mr*I.  

4g 3TwTr 4fF t I 	f-T9* 4g 

R'44414 4-149T 7R7 3111447 9.fit 

wR-4a *9-r 	striqw fftfit 	Birit 

afar t, 417 kk-r 	31Tif agar t, 

Tiff 31T4R7F 	TRAfff Ft)* 

4 4T97 f Tft 911' 	3q.4 
r 3Tru-'1- , 394 t1' 97T9' ffet 31111 I 

ar4 41971. 	9'141F4T 	t, 

R-1FR'; 44 917 F1:117 31* 41F TT 

4r4 9.t1 4Ta.i n 	3117-4)-  TrAfav 

F49'141-  g-191 3rTh 	311 1:ITT 3rrf4T vcr 

4T1T wr*1 fft't 	44 	g7 cMFes  4 

wit 9' 44 94 UT 3rr4 44.97 

9.tt TqaT 	pl.rwit zrg 4147f4T 

qg7,aka31r47' 	I 'WM).  f-A-WR 

979-1 t 	fw9. 	 4 gg-  k4" I 

4trr 	ts* 31h trw 	fw 4).  

wq, 	q4-11 tt 11-rTa'rzi TfFffff 

9;f9.41-1 	uqw'r 9:19.4rt 41 .  4, 
ftzi-Ffr 77 4, f444 4'w*i 417 

g771:  4E114 F-14 44; t, hr 4).4 

4* t, uiTT)' 3117.1)114 'T4, WIT) 11717 

T4', 4-1 4,f9Artr qzrmt 39.W).  4-1 ,419.  
kfw9.  44 .4 arrcr 3rd 4) .  7S* 'T.t.4, 

3'9'4 a E5' e, 9' 9.4 	a rr4 e 
ftE.K arm qrer 	4t w1t wr .q.  

ffgefi UST trf .  I 34T-1 91 4.T1911 I 

k:urr4 Ircr 417 t, 	fk 	t, 
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3TTTT t, it.  0, p-  k*, TI7 	r4'47 

• TT f49' KTUT E•alT, T-77 	far 

117 MIT, 3TT7 	Fr f7T-1-  

TT F44 tITTt N.4 ITT MIT, ifwa. 

 fwqr 	g.T fra-a- 	417' 
717 74T4-T, 471-1 3TT9T 4 417 
7' •g;%' 3F4' fart 3T1T FTT 19714M 

7fT"I Thar t‘ I 91117 ft 1:Ict 47 4 

wit afar 4q MT t I tT 4T7T 4 
fT.  37T1 9.91 
FT 47T 	3ITil I T4-T).  T41 t.* 7.* 

aftT T1fT T"1-ft 44.1.  4q7ffT 4 I 

TTITT7 41octi * BAT 44T7 474I 4 I 

TTITT7 ? f44r .  r  474 w't 
r 4'1' 4, 44 T91 filt9'4T 	rftqiTT 

clft971 .  t I 7T thq'TT ate t, 31;1*.1 

aka 3i t '4-ra--)-  a, 467.  

44rT wq. 	4.T9I 	at 	7TT 

a:4 tar 	34t 	TT' TITS' gira- r a I 
• dIvr, 41-ff4IT 	7TT 

fT 	 Tfk.  
k4. 	 we we 

74 74 44A' T1 afragw-or q).41-  

74 7kETff t-t4T t 44 47 UITTT 	 

t I ate th ff1TT TE4 	air Tel T•41' 

? 441-  T.)1 7T TTT 4f Tai 474 *T 

? at 	4*ITT tT I 

311*fi a'T .4)*t-TTft 3TIT 444 crT wrK 3111 

*Yaaa4f̂ rL1aT IfT 4 -77T 4 ITT 717 

w'r TIT 	43'ITT 1 7* 4-q 911-T7' 

• 4q+11' fit, 4 -.41TT tT 174T 494 

• 917T 47 9* 9'ft9T' that WEITT 

T17 T7 4t4TT, ztg .to-r* 	Tarr 

41TT7 T.fi Tifi7 Tt75 .1-4). 	3ft7 zi7 

ft-41-  a I q4 aq.  4 41.  Frram 

-)-4 	a7. 	ffTT'T 91ITT fT 

ITT91 T'cl7T 71-TI 471:E 	f44i- 

• TT ET 7T4 aftt FT< TO F49' far  

fcRk aftTfzET 	cffik-riTtrt4 4ft,w 

ITIT4 'TT TcT:t 	4F)' 	,T-fiuTT 

t I 	rrY a--q.  4 unTrfww crfcicia• 

t, ft FfT ftt 	wl ifa.zat 

41-4 Yd-'t 	at 4'1` 	41a.̀1., qg 8.1 

qt TO' ; e, 4;z.). t t q't 41MIT 

t I *Tt errt114 	siT4T9' 474 

t1=1 'Kqf 97 71.1' 

r .74 crT Y  qt.. } 74 7T.  4*)' 

'TT* 	-Ost-T9' 311--A• qzir 

T.)1 '11Tf 4tt 4 T4' 'TT 4-44t 71411 

41' fT4T p=ft 47-1 .  4 7T4iI ? 

rid a:T444fi T")-  4Tff t, 4411 

4741' 4, 447 974 41:rrw 41,611.  

aft.K 	q1:17-f 	41'11-  affT9' 

4 I fft 44F9'T t, a'sT frW 	ill 

a, 441 	eti 	9717 if U3IT I qgr 

Ttfwqr TT Tt 	ffi fcg.T 3IriT 44‘:  3117 

7T 47 ta 	i' 4, fel-  47frw 	4-7 

e4't a I k7 	I qzfr 41-w a I 7TT 

31T9' f4717 Ti fT 44T ftr- 

7T tiT TT t, Tt& 7T TIT TT 4 I 1-TR-4 

31-T IT 7TT M, 11'A• ft74 TT 469' 

ITITT 1471' t I Th eta 	I FT f 	41Trw 

arm 	 3Ti9r4 w0Trr 

f 	44T 	! kvis  41117 

i 7risqff g, c fea 34if w4T Tcr 

Eft ffeT 4 FT ag 4qT sir 4 3T-17 t7 

777 7T.  4r a I gal a 7:r#1.  7f4a 

4, zit a't uTr*)-  4TT9' 	fT 4th pIT 

fftfi , 4441 37f •  7117 74-97 311'97 

r a I we ff-f.  4..fa.zrr-41.  4ra.  wr 

4;47-9-  at gqi 41-  a fT.a-  3Tcr41.  3741.  

3IT474qm i 31,71'17 7c197 Fc1 Twr 
4 AT 3T4Ti 	r 4, 44t uq. 

t I 	 3171' 

zit 41.  6MT' 717 UT4-tFi TT 4 I gT 
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7T qT9'9I 	f".W f.,-saffi 4 	o T-19-41. 

71-4-f zrg 	qr71. 	7rfa-zfi 

7:7 qfil, 	4-4f 4 I a--t r 9--T MiT 

TUT 	;?. 	1-{ 1r f 
g':, 	q'Tf9' 	 fg-1 

aftT  	 T\T 

arTrT far 4 3117 3TPT 	97g 4 3714 

fir t0- 	417 39TT 	g: I 

fir 47 	f fit w4r4 	atTtr 

711'41 4 4E--d-  4 7tiff T.-1.  TT fqzrr q'T I 

31* - UT 	°ft T I 39-Ft gfz 	TriTZTT, 

BT79' TrITUT 	 crUMR 	3T1T 

a.1-AT ug fi9' g FT 39'TT 31'9' 317914 

g' 17.41M1 	RITTW 4 94T 4r1T 

era Tizik-Try 	T11 919' 74 T1-9,Pr 

;Eft 4-e 	St ft-  fg< Tri,u7 	a g.fi, 

fT 9' Erq 	 41:11q' if 9' 

fT9' Brig 	 ql-rg 

Tu 7).4f 4 Tu 9-e-fi 41.  fiET Tifif 

qg Tr-qq- 	T f gar Tt1 7T 97T 

wriT 76r 	4g •fr 47-a-  9T9' g I 

ligt 4T9' g I Ter 7414 

q■- a t  f 3i441 7754 	3T14 

4 trg 	)-fr 9?9' WY 	fg7 
Tu. 7T7 Trzl TT, 31:1571 	3174 crT 

a--fi 3(1-T -4fr 	7 ITztT I gIT Brat ffeT 

I 	 3177 

ft g • rTr 	'7,T9"T 9-rfgm 1, 47 
977- 3 ^^a 3qr4 

Trift7-74 eft f9-T7 97.11 17#'1 a-Tg 
r w7r kf 4, qg 	f4F 91, 

ag IT1 13T 1r 	97,?" Tk 	11-.ft 
fffp-  ir4 	gif Tu41 T)-3rffet 

	

gq-  FTriTr 4 91 	 TiT-17r4).  j  
3IT1 I ftET 	9p.-3 rilT 	k71 
9'ITTW 14 -q T TI, 	 :1-1117 
7T;;9I +-fob (ii ynamic) Pu I fF-pii.  

TT TT19- 	3IPT era g: ? 4 N- 
A ff f74 m-rFT 	fff. 

3T.-tP39' 	(unwritten) 	, 
fir E-3rr 9-et 	a-Tg 	frs31i 

r9.‘,9- .41 31.9.freff %TT 1 TgT WE9T 4 
"k-7 	 Tiff" (Hindu 
Law and Customs) i 	4 

4-711-q-  ar fg,1 	TT I 4T fT917 

4).  931:1 g-T 39',F-T a 	1T197 7T9'T 

zrt I 7 97 wm:r 	(w@ 	Tfrt 
r 14.77 T.F-64 4,) 	urf,- 

;11-fTIT 	 Tf9.  4, 40.  
UFfiT . W19'Z a T-T I 3114)-  TFY4 

371't 7T7 fqirT, 
9 91 TT fT ZIT fgz.- 	417 alIT 

fk<i'T I gtqi -ft 	? 	 3 -fi- 
4 9. 7-TR-rig:T fTzfr, 3<< 	q-1* 41-  

ri tf-d-  Raw-  4, 7.1*1 q'ffi 

3T1T 	9T4 g7T4T fT9191 4 f771-'1 

Pfr, uff,w'r 	417 444-r 4 w-rg- 

4,=-IT TT T3T-1- 	fir I 	). fir? 

t:r1Trq- 	TA' 	8T9i 	44F4 

t 3Tf4-9. ft 34-Tt T-TTIT 717iT 3T-TT 

74c1T9' 131:  97 7149' arIT 4fT 79T 4-r- 

33-4 3p-rT 	417: g).  9179'1 9.-T 

fT917 4 9,-ff 	Trmal a1 afro ag  
rr 	t 	tf)-  I 	9-g" 

9.1 	<19-1.  ar 3T1T 

9q 719T 97 I 319' trTR9TriT g, 

3'9' Nit Tr9,:9' 4 qT9'17T g, 

9TFT gF.k g-74- fT4r7 qvi -4-  74 3(17 
ftET f5.1 TrITT' if 97 797 Fq7,111.  

w9--). ,,a 9 .13-4 Tr 7T ITT 	91g 

9'TfT 9g fq gizT-i'T 	39'6'T 

71ft, aTIT 	unT.1.  1;f9zraT 

3ff#1 TNit lEr 

319'ffe1 97 T 	3117 TT TT 9*T9T'r 

qr I q'fft.4 41.  97 fair 	uTrffil.  ERT9•- 
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t1 4-1*11 	I # f, Butr WT9'4 -t I 

*fiu fay gzr t9 44 it 	fFit 
itTi TOu f91 T-1.fgm 	*141 

f91Asamt.  914 79.4 

BITii I 9'a-'1-qr 747 FIT 	7Eff 111" .  

714 it 717 T44 q'T' ffet I '9*4 

z9.f1 41-a-41z T 	TrKk 3TF4-r-3mIT 

c9:1 .-f T 75r 	ffift ql:1"'1979' 	4.7r 

gr< t 	t 	41-4 	't 971' V't aff'K 

ZU 9'7 7r4 	I zi7 	4q4IT 

7).9): T'T tro 	k feu 

it7r 71-4, .U'Tt IT 4** TMT 0. I 1,r1i 
ccirt f* W9.41' Vrt 

Wm 4 g I 1 9T4T i FT 79'ffT 4 

4141 T-tt fkaq =re  zfrK Ttt Tfit 

SHRI C. G. K. REDDY : The 
hon. Leader of the House has invited 
opposition by his speech ! 

THE VICE-CHAIRMAN : No, no. 

SHRI JAWAHARLAL NEHRU : 

sit MMUMF RF. : 	 Zr1 

fT' TT at qVff air 1  7;1' 	9 

t I fT-9.  z4 9174 

t;*f 	EA' 8.1' 4 r 3T1T ice 4 wq 

zi7 	 NIT We 4T rizifT9' 

qqa 1ft UtE t 3T1t fTTI't T1 

fT41' 	NTiziff 41' 9" q't 

1:rp:rk 	41:frA.  art u T-tt TTIT 

four 71-91 a1 	la-')- 	99"T 9'rfg'il I 

urfmi Bri-RUTif th9 	7414 TA 4t j1 

7rif 91 To i 9ti I 44 ii ,n1cIt 4 

ttftT T1 q t 9"T 	Tt. 	Trit fa7-19.  
TJT-ItZT FF1..11 I 3111-KUT ffT IT 

UMW PT-1" T41TIT 941 .tZ+ir a1 fEE 

auqk TiR:9.  W4 4 qzir wzrqr ? 
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TIV fr 9-e tr 7TitITT I 

v'1 1q9' 4 91 71-tr 9177 ltt 9q 

9* I 7..91-4 4 .59T.1.  FTT 9-it4 

WTUT V 1 

[For English translation, see Appendix 
III, Annexure No. 102.] 

SHRI B. GUPTA : May I know why 
the Hindu Code Bill in its entire form 
is not here ? 

SHRI JAWAHARLAL NEHRU : 
As I have just now said, for the simple 
reason that if you put up the whole 
thing today, it will take so much time 
that it will never be passed. From 
practical experience we find that 
those who may oppose it here or else-
where can delay matters indefinitely. 
Therefore we want to take it in Chapters 
and decide one thing at a time. If 
you want to dispose of the whole thing, 
it may take two or three years' time. 

PROF. G. RANGA : May I know 
if once it comes back from circulation, 
at least before the next session is over--
that is I suppose by the loth April or 
so—Government will try to see this. 
through ? 

Simi JAWAHARLAL NEHRU 
Of course. It is our idea to have a 
Joint Committee of the two Houses 
on this after it comes back from circula-
tion and then proceed with it. 

Sim C. G. K. REDDY : The 
hon. Prime Minister said that we are 
going to have it piece by piece so that 
it will be easier to get through but 
there is one danger of this. Unless 
we look at it in a whole comprehensive 
manner, occasions may arise when each 
piece may go in conflict with the others. 

THE VICE-CHAIRMAN : Would 
it not defeat the object ? 

SHRI JAWAHARLAL NEHRU : 
If I may say so, the whole picture, as 
a picture, has been there for years 
now. You may change bits of it. 
Suppose we take something like adop-
tion separately, it is a separate sub-
ject. You can fit it in. 
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THE VICE-CHAIRMAN : A 
motion has been moved that the ques-
tion be now put. 

The question is : 
That the question be now put. 

The motion was adopted. 

THE VICE-CHAIRMAN : Would 
the Law Minister like to say anything ? 

SHRI C. C. BISWAS : Sir, after 
what the Prime Minister has stated, 
with the whole background before us, 
I do not think I am called upon to 
say anything further. I would not like 
to deal now with the details that were 
raised by some of the speakers here. 
But one matter I would like to explain. 
The charge was levelled against me 
that I do not believe in this Bill, that 
I do not support it and that I was, as 
it were, speaking with my tongue in 
my cheek, if I may use that ex-
pression  

SHRI B. GUPTA : I did not say 
that 	 

SHRI C. C. BISWAS : That is a 
most unfair accusation. 

SHRI B. GUPTA : It was not a 
charge against you. 

SHRI C. C. BISWAS : So far as 
bigamy and divorce are concerned 
there has been absolutely no departure 
from the attitude of Government on 
these matters. There were some 
changes in the Bill, changes which have 
been made in order that the Bill may 
be passed in the quickest possible time. 
We have learnt by experience. Dr. 
Kunzru asked the question, " Where 
is the comprehensive picture ? " 
Now, the comprehensive picture was 
brought forward before. What was 
the result ? The comprehensive pic-
ture was placed before the House and 
the country, and the result was, it stuck. 
It made no headway. Are we going to 
repeat that experience ? Therefore 
we have first introduced this Bill deal-
ing with only marriage and divorce. 
Marriage and divorce are topics which 
are unconnected with topics like 
adoption or succession or minorities  

and so on. So there is no question 
of the Minister for Law going back 
upon the commitments of Government 
in this respect. 

SHRI B. RATH : Just one question, 
Sir, if you will please permit me. 

THE VICE-CHAIRMAN : No 
more speeches. 

SHRI B. RATH : Just one question, 
Sir. No speech. 

THE VICE-CHAIRMAN : If i t 
is a question, I shall allow you, but 
please put the question in the proper 
fashion and not in a frantic mool. 

SHRI B. RATH : Yes, Sir. The 
question is this. Why is it that in this 
Bill the maximum age limit for the 
marriage—the ages of the two parties 
to the marriage, of the man and the 
woman—has not been fixed ? Does not 
the Government consider this a vital 
matter ? 

SHRI C. C. BISWAS : That is a 
point of detail which we will consider 
later. 

THE VICE-CHAIRMAN : The 
hon. Minister has answered the 
question. 

SHRI B. RATH : Sir, 	 

THE VICE-CHAIRMAN : No 
more questions. 

SHRI B. GUPTA : Sir, I only want 
to say that I did not make any charge 
that  

SHRI C. C. BISWAS : I did not 
mention any hon. Member by name. 

THE VICE-CHAIRMAN : Order, 
order. 

I put the amendment to the vote. 

The question is : 

That in the motion, for the words and figures 
" by the 14th February 1953 " the words and 
figures " by the 1st March 1953 " be substi-
tuted. 

The motion was adopted. 
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THE VICE-CHAIRMAN : The 
question is : 

That the Bill to amend and codify the law 
relating to marriage and divorce among 
Hindus be circulated for the purpose of elicit-
ing opinion thereon by the ist March 1953. 

The motion was adopted. 

THE VICE-CHAIRMAN : The 
Cantonment Bill. 

SHRI H. N. KUNZRU : We can-
not have that Bill, Sir. It is al-
ready too late. May I ask Govern-
ment whether that Bill is of such 
fundamental importance that it must be 
'taken up now ? 

THE VICE-CHAIRMAN : Well, 
there is a message from the other 
House. 

MESSAGE FROM THE HOUSE 
OF THE PEOPLE 

THE ABDUCTED PERSONS (RECOVERY 
AND RESTORATION) AMENDMENT BILL, 
1952. 

SECRETARY : Sir, I have to re-
port to the Council the following 
message received from the House of 
the People signed by the Secretary to 
the House : 

"In accordance with the provisions of 
Rule 148 o f the Rules of Procedure and Conduct 
of Business in the House of the People, I am 
directed to inform you that the House of the 
People, at its sitting held on the loth December 
1952, agreed without any amendment to the 
Abducted Persons (Recovery and Restora-
tion) Amendment Bill, 1952 which was passed 
by the Council of States at its sitting held on 
the 13th December 1952." 

I lay the Bill on the Table. 

THE VICE-CHAIRMAN : The 
House stands adjourned to to-45 A.M. 
on Monday, the 22nd December. 

The Council then adjourn-
ed till a quarter to eleven of 
the clock on Monday, the 
22nd December, 1952. 
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