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Sir, I shal

. be very brief. Itis not neccssary tha

I should refer once again to the mattert
which I have dealt with in connection

. . with the other Bill for amendment of
The Councii met at a quarter 1o '

the Constitution. Questions regarding
delimitation were discussed in that
context. Sir, the necessity of delimi-

, tation nced not be cmphasized. By

DEPUTY CHAIRMAN: .

Tug MINISTER ForR LAW AND -
MINORITY AFFAIRS (SRl C. C.

Biswas) : Mr. Depu.y Chairman, Sir,
I begtomove :

That the Bill to provide for the readjustment
of the reprasentation of t rritorial constituen-
cies in the House of the People and in the
State Legislative Ass mblics and the delimita-
tion of those constituencies and for matters
connected therewith, as passed by the Hous"
of the P-ople, be taksn into consideration.

SHRI C. G. K. REDDY ( Mysore ):
Sir, may I interrupt h'm and make
a submission ?

The Parliamentisin

introducing this Bill, we arc now
discharging a statutory duty which has
been laid on Parliament by article
81, clausc (3) of the Co-s itution.

The object of the Bill is to sct up a
machinery to carry out that duty.
Now, Sir, the machinery which has
been  provided herc is differént from
that which was operating in connec-
tion with the last general electons. If

" you want to know what the machi-

, tation of the

nery was for the last general clections,
you will have to refer to the Represen-
Peoples Act, 1950,

. Section 13 is the most important sec-

© tion in that Act in this conn~ction.
" need not read that out, Sir.

I
That is

. there, and T take it that the hon. Mem-

session and unfortunatcly—I do not !
know how it happens—the Union Flag

has been pul'ed down from Parliament
House. It is a rather s.rious matter
which, Ithink, youshould take notc of.
When the Parliament is in session, I

do not know why this should have .

happened, and Ithink immediate steps
should be taken to re-hoist it on Parlia-
ment Housc. -

Mr. DEPUTY CHAIRMAN:
Is it not flying; what has happtned ?

SHRI C.C. BISWAS : I had noticed.

bers are aware of its provisions.

Very briefly,  Sir, the procedure
was that the final say in the matter
of delimitation rested with Parliament.
Last time’s experience was  unfor-
tunatc. The President’s  orders,
which embodied the conclusisns which
had been arrived at by the Election
Commission acting in  concurrence
with the Advisory Committecs and
which were laid before the Parliament,
werc simply torn info picces by Parlia-
ment whose de.isions secmed to have
becn actuated more by the convenience

. of individual Mcmbers of the House
, rather than by considerations of general

. interest.

The Union Flag was not flying for

threc  days on c¢nd when both the
Houscs wcre sitting.

SHRI C. G. K. REDDY : Thatis a
serious matter.

Mr.DEPUTY CHAIRMAN : It
is floating in cur sector.

SHRI C. G. K. REDDY : But the
main flag is not flying.
61 PSI.

So, in view of that fact, it is
now proposcd to set up a high powered
and independent authority  which

1 will inspirc public confidence and the

decisions of this body—the Delimi-

, tation Commission, as it is called in the

' Bill—will tc final.

The Report of the
Commission will no doubt be laid be-

! forc the Housc of the People.

I notice, in this connection. that there
is an amendment that this Bill sho.1d
not be laid merely before the House
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of the People, but before this House
as well. Well, actually, an amendment
has been moved for the purpose. 1
hope that the hon. Member will no:
press that amendment, because I say
on behalf of Government, that the
Report will be placed on the Table in
this Chamber, whether there is or is
not statutory provision for ir.

Suri RAJAGOPAL NAIDU (Mad-

ras). What is the harm in including it? !
| likely to be in 195I.

SHr1 C. C. BISWAS : The object is
this, It means that this Bill will
then have to go to the other House
for nothing and I have already said
that it is very important that the Bill
should be passed. Only for this little
thing, we should not now hold up the
passage of the Bill. The mntter is
urgent. O-herwise,
not be sitting todsy for an extra day.
Therefore, T hopz that hon. Members
will no* press their amendments.
vhave ceen these amendments and I
regret that on the merits, I am no:
in a position to cccept any of them.

You find that the Commission which
we propose to sct up will have to deal
with the question of delimitation on
the basis of the population as ascer-
tained in the last census. That is
in accordance with the express pro-
vision in the Constitution—article 81
(3). The corresponding provision, as
regards Legislative Assemblies, you
will find in 2r.icle 170. clause (4). Under
the Constitutio., the whole scheme of
represcntatio is based oa population.

I .

this House should '’

J
\
1

[ COUNCIL ]
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inz 11yinz i1 this  Coastitution, be
determined in such manner as the President
may by order direct, and different provisions
may be male for differzat States and for
different purposes by such order.”

As a matter of fact, Sir, in pursuance
of this provision, the President’s o:der
—The Constitution (Determination of
Population) Order, 1950—was passed.
I need not examine the provisions.
An claborate procedure was laid down

| there as to how to obtain an approxi-

\
|
f

Last time we had no reliable data, !

because the previous censns had taken
place as far back s 1941, and
general clections took pl ¢z in 19571,
Therefore, what was done was to have
certain  no.ivoa~l estimates prepared
under President’s orders.  The Consti-
tution itself hed ~nticipated that and
thercfore, made specific provision in
this respect under article 387.  Article
387 says :

“ror the parposes of electicns held under
anty ofthe provisiors of this Constitution dur-

ing a period of three years from the commence-
ment of this Const tition, the population of

- Inlia ~r of any’part thereof may, notwithstand- -

b

+ This will involve the

; salient features of the

mate idea of what the population was
The figures of
1941 census were adjusted by reference
to populction treids during the inter-
vening period. That is how it was
done. An average was struck and
certain figures were taken. You find
that in 1951 the population as actually

disclosed at the census was about
I4 per cent. higher than the Presi-
dent’s estimatos.

When 1 read out arsicle 387, vyou
must have noticed that the dzlimitation
which was determined o the popula-
tion estimates under the President’s
o:dars, was to remiin in forcz oaly for
three years since the commencement
of the Constitution, so that if any
gencral clections were now to be held
after the 26th January 1953, it will not
do to prozeed on the basis of those
population figures. We have to pro-
cecd on the basis of the population
as ascertained in the 1951 census,

As regards delimitation of coasti-
tuencics, as you know, the first step
is to find out and to determine the
number of seats t) b2 allo::ed. Rather,
I will say, the ficst step is to divide
the States into coastituencies ; then,

' to find out the number of seats to be
the ;

allotted to cach such coastituency.
question of allo-
cation of seats waich are reserved ua fer
the Coastitutioa for the scheduled
cisies and the :cheduled tribes. It
is set out in the draft Bill.

Now, I will refer to zom~ of the
Bill. First,
as regards the compositioa of the De-
limitation Commission.  Youa  will
find thar the Bill sceks to sct up a high
powcred and absolutely indzpendent
cuthority who may be depcndﬂd upon



2755 Delimitation Commission [ 22 DEC, 1952 ]

to act with the utmost fairness and im-
partiality, free from all political or other
extraneous influences. It will consist
of threc Members; one of whom will
be the Election Commissioner—an
officer of very high standing, abso-
lutely independent of Government,
who enjoys a rank and status equivalent
to that of a Judge, a person who is
thoroughly conversant with the details
of the wholc scheme of representation
and delimitation. There cannot be
any possible objection to the inclusion
of such an authority in the Delimitation
Commission. The other two Members
will be persons of judicial rank and
status. They must be judges (serving
or retired) of the Supreme Court or
of o High Court.

Then Sir, the Commission will per-
form all the functions which the
Constitutiv1 requires to be perform-
ed for the purpose of delimiting the
conastitugncics.

Then, it may be ergued that 2 Com-
mission, consisting of these three Mem-
bers only, will not be in a position to
posscss that amount of local knowledge
which will bz necessary for demarcating
the coastituencies. The Bill, there-

fore, provides for the association of ;

Associate Members with local know-
ledge and experience, with the Com-
mission, at every vital stage of its pro-
cecdings. You will find that in

clause 5 these Mombers are called |
will be
drawn from persons belonging to the -
Some will be taken from '

Associcte M mbers. They
States.
among the representarives of the parti-
cular State in the House of the Pcople.
Others will te sclected from smong
Mrmbers of the State Legzislative
Assembly. That is the idea.

Then, you find different categorics
of States have becn specified because

thé number of Associate Mcembers |

will naturally not be the samc for all
States. The object is to cecure the
bencfit of loccl knowledge. It s
obvious thet the .larger the consti-
tuency, or the population in a
coastituency, the greeter the need
of having a larger number of Members
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| who can coatribute their local know-
ledge. Some States have big consti-
tuencies, and their representation will
not be sufficient unless there is a suffi-
ciently large number of representatives
with local knowledge. Thit explains
why the number varies according to
the States. As amended by the House
of the People, you will find the differ-
ent categories have been now indi-
cated on a population basis, rather
than by rcference to their being Part
A States group or Part B States or Part
C States with or without the Legisla-
tive Asscmblies. On that basis four
categorics of States have been specified
the details of which you will find in the
amendment.  If the population of the
State is not less than 75 lakhs, the
number of Associcte Memb -3 will be
7. If it is less than 75 lakhs but not

less than 20 lakhs, the number will be
| 5. If itis Iess than 20 lakhs and the
State has a Legislative Assembly, the
number will be 3. And, if it is less than
20 lakhs and the State has no Legis-
Litive Assembly, the number w'll be 2.
Of these Associate Mr.mbers, some will
have to be tuken from the House of
| the People and som? will bz takea from
the Stite Legislaiive Assemblics.

Then, the next important provision
Sir, to which I neced draw attention,
is that coatained in clause 8 of the Bill.
The number of seats to be allosted to
each of the States will have to be first
determined by the Commissioa ; and
also, the number of seats to be reserved
for scheduled castes and scheduled
tribes.

Thete is 02 proviso regarding Part
C Statcs, Therc are three Puart C
States which do no* posscss any Legis-
lative Asscmbly now, namely, M-nipur,
Tripura and Curch. On the last occa-
sion Sir, noaec of the Part C States had
any Legislative Assembly. Thercfore
weightage had to be given. That is to
say, the representation was much grea-
' ter, having regard to their population,
as compared with Part A and Part
B States. Now, when sore of these
States have got Legislative Asscmblies
of their owa, there i3 no justification
for giving them any weightage. But
' weightage is retained in respect of these
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three—Manipur, Tripura and Cutch, ;
which have got no .legislatures. This
will mezn that while the total number
of seats for Part C States was 25 on the
last occesion, this time by reason of the
weightage being tcken away from the
mejority of these States, the toz ] num- |
ber is reduced by 4 and the bendfit
of these 4 scats goes to the Part A end
Part B States. <.

Then Sir, clause 8 provides for an- !
other very importent matter—as to
whether the constituencies should be
single-memkber constituencies, or con-
stituencies with more than onc mem- .
ber. What the Bill suggests is that,
as a normel rule, the constituencies
should te all single-member consti-
tuencies, but in somc cases, they have |
to be two-mcmber constitucncies,
specielly for the purpose of meint: in-
ing whercver nccessary, reservatior.
of the seets allowed to scheduled castcs
znd schedulcd tribes.  You will find in
clause &—it is stated there—that cll
constituencies shell te single-membcr |
constittencies, or two-member consti- -
tucncics. As the clause stands et
present, it rules out the possibility of |
three-member  constituencies, but &n
exception hes tcen mede and that for
this recson. There is one threc-mem- ¢
ber constitucncy now in North Bungal, -
That comprices three  districts of
Darjeeling, Jalpaiguri and Cooch Behar. |

Seri  T. R. DEOGIRIKAR
(Bomtay) : That is also the cese in the
Bomtay Statc.

SHr1 C. C. BISWAS : Iam spezking
of pcrliimentary constituencies, «nd
I spcek without fear of contradiction
when I say thal the North Bengal
censtitucncy is the only parliamentary |
constituency in the whole of India
wrich les got thicc seats. Now, ‘
we hive to consider this. As a matter
of fr.ct, we tiied to find out some means !
of . veiding e threc-momber constituency |
in this arec. I went very carefully !
into this matter; but could not evolve
any s/tisfectory formula which would
avoid it.

[ COUNCIL 1
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[ 1T AM.

Suri RAJAGOPAL NAIDU :
There is a contradiction, Sir. -

SHR1 C. C. BISWAS : As regards
the other three-Member constituency,
that js a Legislative Assembly and not
a parliamentary constituency. What
is its name ?

Sur1 B. RATH (Orissa) : It is not
a contradiction; it is supplementation.

Mr. DEPUTY CHAIRMAN :
I, 2 or 3 is not of much sequence.

SHRI C. C. BISWAS : So far as this

! constituency is concerned, that is also

provided for in the proviso which, on
my motion, the other House accepted.
The proviso is : “Provided that the
Commission may, if it finds it necessary
to do so, continue either or both of the
existing three-member constituencies,
whether with or without alterations
in their boundaries, reserving therein
one set for the scheduled castes and
anothér seat for the scheduled tribes.”
The reason why a three-member
constituency vas created in North
Bengal is that there is a large concen-
tration of scheduled tribes and sche-
duled castes in this area.

Further, the scheduled castes and the
scheduled tribes of Darjeeling, Jal-
paiguri and Cooch Behar form a special
class, very different from the sche-
duled castes and the scheduled tribes
elsewhere in West Bengal and have
nothing in common with them.
Therefore, it was not fair or possible to
ignore this area for the purpose of re-
serving a seat for the scheduled
castes or the scheduled trites.

Then, you come to sub-clause (b),

. “wherever practicable, seats may be

reserved for the scheduled castes or for
the scheduled tribes in single-member
constituencies®™®. This will be done
where the scheduled castes or the
scheduled tribes constitute a majority.

Then, Sir, you will find that clause
9 is procedural and nothing more ; -
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there is provision for publication of
the proposals regarding delimitation,
so that an opportunity may be given

to the public to make known their views; ' 1
" disturbed. That was a very sound

those views will be considered and
there will be public hearings where those
persons who have submitted
opinions will have a right to be pre-
sent and argue these matters and so
on. .

Finally, after all this is done, the

their

f

Delimitation Commission will consider '

the matter and publish their final orders.
These orders will be final; they will be

laid tefore Parliament, but Parliament |

will have no opportunity to tear them
up as they did on the last occasion.

That is roughly the broad outline of

this Bill.

I move, Sir, that the Bill be taken into

consideration.
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or less, accepted the principle that the
delimitation of constituencies should
be done in such a manner that exist-
ing administrative units should not be

principle which was designed to obviate
any gerrymandering ; but, so far
as the country is aware and, so far as
the Opposition is concerned, we do
know that in the delimitation of con-
stituencies on the basis of which
the last election took place, there was
a great deal of gerrymandering. The
disturbance that was necessary, in so
far as the administrative units were
concerned, should have been made
only if it could not be done otherwise.
That is, if a taluka or district were
to be taken more or less as the
Legislative Assembly constituency or
the Parliamentary constitueacy, no
attempt should have been made to try

" to infer transfer from two adjacent

Mr. DEPUTY CHAIRMAN :-

Motion moved :

That the Bill to provide for the readjustment
of thz represzntation of territorial constitu-

districts or from two adjacent talukas
to make it possible for a particular
political party or a particular person to

" have a sort of a pocket borough. This

encies in the House of the People and in the
State Legislative Assemblies and the delimita- |

tion of these constituencies and for matters

connected therewith, as passed by the House |

of the People be taken into comsideration.

Seri C. G. K. REDDY: Sjir, I
shall try to be as brief as possible
because, all of us are anxious to break
up. 1 would also bring to the atten-
tion of the House that, so far as I am
concerned, 1 have not tabled any
amendment although I should like
this Bill to have been amended to a
substantial extent.

Sir, as the hon, Minister who moved
this Bill has told us, this Delimitation
Bill is meant to establish an impartial

tody to see that no political influence °

is trcught atout in the delimitation of
censtituencies.  But, on going through
the clauses of the Bill, I do not find
any provision which will not put into
effect the same forces that were in

rlay when the first delimitation took !

rlace. Sir, the Election Commis-
sion and all other bodies connected
with the Election Commission, in-
Quding the Government have, more

in fact happened. I can quote any
number of instances from the State
of Mysore but, it would be sufficient
if I were to give one particular instanee,
Sir, in the District of Hassan, there are
two Assembly constituencies, Hole-
narasipur and Arakalgud. Now, these
two are talukas by themselves; but,
when delimitation was made one hobli,
or, as the hon. Members would call it,
one circle of one taluka was taken to the
constituency of the other taluka and
another circle from the other taluka
was transferred to the first. There
was no reason why this should have
been done ; but, there was this politi-
cal reason, community-wise and also
politics-wise, that it benefited certain
political parties and certain persons,
to create these two constituencies as
their own special pocket boroughs.
Now, this happened in spite of the
fact that we had a fairly impartial
body which was responsible for the de-
limitation of the constituencies. I
am sure it is not the contention of the
hon. Minister that the Election Com-
mission, whose responsibility it was to
publish and to determine constitu-
encies, was not impartial. It was im-
partial and I may take-this occasion
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[Shii C. G. K. Reddy.] that were in the way of the Election
to ray a tritute to the Election Com- - Commission which militated against
' proper delimitation. I agree with what

missicn as such ; but, there ore certain _ .
difficultics even in the way of the Elect- ;‘e Sa&_'csi : in fact I said that even before
e said it.

ion Ccrrmission discharging its re-
spcrsibility in en mpartial menner
tecause, those Ccmmittees which |
acvised the Electicn Comrmission were
heavily weigked cn the side of the
political party in pcwer today. -So,
natwally,when these recommendations
went 10 tke Electicn Ccarmission, the
Election Cenr missicn could not go thr-
cugh the merits of each and every ccm-
plaint or every suggestion that was mrade

As 1 said, the first preliminary report
was published by the State Committee
and on the tasis of that, political parties
and others were asked to offer criticisms
and suggestions. These went to an-
other tody, another Delimitation Com-
mittee consisting of the Members of
the Provisional Parliament. They
sutmitted a report which had in some

by tcdies cther than the Congress Party
or tke Lelimitaticn Ccmr mittee. There-
fcre, they had to accept more or less
in reto the reccmmendations that  were
made. Nct cnly that. So far as my
State is ccncerned—and I understand

in cother States also this happened— :

there wes a prel winary report publish- : Vice: But what I say is that the same

ed by the Delimitation Committee of
the State. On the basis of that, politi-
cal parties and individuals were in-
vited to make their suggestions or
criticisms on this report.

SERl C. C, BISWAS : May I give

the procedure which was followed on
the last occasion in regard to matters
like the one referred to ? The Elec-
tion Ccmrmissioner—there was only
one member constituting the Election
Cemrmission—could not find time to
go ard meet the Advisory Con mittees
at every centre.  He toured as much
as rossible and there the matter was

thrashed out on the spot in collabora- -

tion with the Advisory Committees.
In other cases, the recommendations
of tte Advisory Ccmmittees were sub-
mitted to him and he examined them.

But in each case the Election Com-

missicner acted with the utmost im-~
rartiality and tried to avoid any de-
limitation that might savour of un-
desirable influence,

Ser1 C. G. K. REDDY : The hon.
Minister is merely repeating what I
said. I raid a tribute to the impartial-

the very teginning of my speech, and
T also tried to explain the difficultics

cases no relation to the State Com-

. Inittee’s report whatever and that re-

port was accepted #n toto by the Elec-
tion Commission. 1 do know that

* the Election Commission could not

go into it deeply. It could not tour
the constituencies and take their ad-

thing is likely to happen this time also.

Surr C. C. BISWAS : The matter
was not left in the hands of the Elec-
tion Commissioner. It was in the
hands of Parliament. As I said—

| that is my complaint—they tore up the

. . . . President’s
one piece of information as regards |

order which embodied
the recommendations of the Election
Commissioner.

Sur1 C. G. K. REDDY : All right,
I will accept it. But what I am trying
to say is this, that it is not going to be
any different this time also. The
Election Commissioner can be trusted
to be impartial. He has certain im-
munities which make it possible for
him to te completely impartial. But
in creating the Delimitation Commis-
sion we should have tried to include
provisions which would make it possible
for the Commission to follow a certain
procedure in effecting a proper delimi-
tation of constituencies. Apart from the
constitution of the Delimitation Comm-
ission it is laid down inclause 7 that
the Commission will have power to call
for reports and suggestions and other
information that any body or any in-
dividual may in their opinion be able

: . to give, but there is no obligation on the
ity of the Election Commissioner at .

Commission to receive and consider
any suggestions that may be sent by
any political party or even by any
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individual. Tt looks to me rather .
one-sided that whereas the Com-
mission has the powers of a civil court
in calling witnesses, in calling for re-
ports, in calliftg for records, in calling |
for suggestions, in calling for anvthing
that they think is necessary, it is not
obligatory on them to consider any
suggestions or other things which are
placet before them.

SurI C. C. BISWAS : Will the hon. !
Member refer to clause 8, sub-clause
(3) (¢) ? It is obligatory on the Com-
mission to consider all objections and
suggestions which may be received by
it.

Suri C. G. K. REDDY : It skipped |
my memory. I am sorry. I looked
only into the procedure.

Surir C. C. BISWAS : Clause 7
merely invests the Commission with
authority to call for papers, to call for
evidence, and so on. That is about
all. But the question of giving a hear-
ing and considering objections and
suggestions is dealt with in clause 8.

Surr €. G. K. REDDY : I missed
it because I went into the question of
procedure and I locked for this
there. It was not there. Even then,
my point holds good. As far as I
know from actual practice, once certain
proposals are made and a certain
fixation is made, it is rather difficult
for the Commission to revise to any
great extent any proposals that they
have already made. Therefore, it
would have been better if even before
arriving at tentative decisions and then
calling for objections and suggestions,
it was made obligatory on the part of the
Commission to call for suggestions for ‘

delimitation of constituencies on their |
present basis. As I have already said,

there are very many instances in every

State where delimitation was done in -
a most haphazard and most arbitrary |
manner to suit a particular party or |
individual. In fact the criticisms are

there with the Election Commission |
already, but even if de novo they had -
invited suggestions and criticisms from |
political parties and individuals and
asked.them to submit their objections

L 42 DLRC, 19532 |

()
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to the constituencies as they are, it
would have been better. The main
function of the Delimitation Com-

. mission today is to readjust consti-

tuencies because of the increase in
population, not because of any defects
that have arisen already. Unless
I am going to be corrected again—

, I hope T am correct in this—so far as
. the delimitation that is going to be

made now is concerned, that is only a
delimitation or adjustment that has to
be made mainly because of an increase
in population, and not because there
were certain defects in the former de-
limitation. Therefore, taking this
opporturkty of creating a Delimitation
Commission, if we had provided
in the Bill that whatever objections
that the public might have to the pre-
sent delimitation should be considered
by the Commission, it would have been
far better and it would have been much
more convenient for the Commission
to go through those objections.

But what would happen now is that
the Commission will reconsider all the
constituencies. Including the Associate
Members, their thoughts will be direc-
ted only towards seeing to it that these
constituencies do not represent popula-
tion which cotli be readjusted. Sup-
posing there had been a certain growth
in population in a particular city, there
only an adjustment will be made by
the Commission before objections are
received. Now even according to
clause 8, what is the basis of these objec-
tions and suggestions that are to be
received from the public? The terms
of reference of the Delimitation Com-
mission are that the adjustment should
be made because of population, because
of increases or decreases of population,
because of the latest census figures,
Now on the basis of that only would
the Delimitation Commission consider
certain objections and suggestions?
My contention is that the Delimitation
Commission, in spite of clause 8 (3)
would not be obliged to receive
any complaints from the public or
political parties on the basis of consti-
tuencies as they are. Now I quote one
instance. Supposing there has been
no disturbance or unbalanced growth
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“of population in these two con:tituen-
cies, I have rcferred to these two con-
stituencics will stay as they are. 1 have
said that two talukas which could have
beep independent Assembly constitu-
encies, there too,

nceessary to disturb that boundary.
Now, sir

SHRrI C. C. BISWAS : The Bill con-
templates that the Commission will
be frce to re-draw the boundaries of
these constituencics.

Surr C. G. K. REDDY : I do not

know—1I wish he did not interrupt me |

so that I could save the time of the
House and my breath also. I said,
the main purpose of this Commission
is to adjust. It has not been created
because there have been public com-
plaints of gerrymandering—as in fact
it has been-—but it has been coustituted
because of the increase in population.
Now I want the hon. Minister if he can
give me this assurance and if the De-
limitation Commission will also

Suri C. C. BISWAS : If you will

look at claisc 4, you will find that it
shall be the duty of thie Commission
not merely to adjust the representation
as contcmplated in the Constitution
according *o latest census figures,
but also to delimits the said constitu-
encies. That was expressly inserted
toth in this cla. se and in the very title
of the Bill to make it clcar that the
Commission will be frce also to draw
the boundaries if necessary. And my
hon. friend might accept that assurance
from me.

Surr C. G. K. REDDY : Sir, we
scem to be at cross-purposes with each
other. We secem to be saying the same
thing again and again. All that I
want to say, I will say in two or three
s atences. Sir, the  Delimitation
Commission is being instituted not
because there have been public com-
plaints of gerrymandering, but because
there has been certain increase of
population and on that basis certain
readjustment will have to be made.

[ COUNCIL ]
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| Therefore, the main function of the
. Delimitation  Commission  including

receiving objections and suggestions
from the public would be directed
' towards this limited purpose. If the
| hon. Minister will give mc an assur-
ance

Surr C. C. BISWAS :
might......

Sir,

¢

‘ MrR. DEPUTY CHAIRMAN
i The hon. Minister may notz these

i points and reply them at the end.

" Surr C.G. K.REDDY : So, all that
. I say is this that the Bill, as it is, in
my opinion is being designed to ask the
I Delimitation Commission to readjust
and re-delimit constituencies, so that
any increase of population that has
taken place on the basis of 1951 census
will not make these constituencies too
. big or too small. I am also aware that
nothing stops the Delimitation Com-
_ mission from seizing this opportunity

of setiing right the gerrymandering that

was rcsorted to.  But all that I say is

that it should have bcen also one of the

primary responsibilities of the Delimi-
. ration Commission. Butif the Law
‘Minister gives me the assurance that
the opinion expressed in the House
Lwill be duly taken note of by the
i Dclimitation Commission and if the
" Delimitation Commission is  really
' going to invite the public even before
| they tentatively fix the boundaries, then
’ I have nothing to say.
|
1

MRr. DEPUTY CHAIRMAN : Is
there anything in this Bill which limits
- such power ?

1 Surl C. G. K. REDDY : It does,
| Sir. It is not obligatory on the Com-
. mission to do so. I want that since
| there have been already complaints,
even before they tentatively fix the
constituencies, they should invite
suggestions and complaints or look
through the complaints and suggestions
as have alrcady teen received by the
Commission. The difference is only
this. Why I ask for it is that once
the tentative boundaries are fixed, it
will be more difficult for the public to
| send their criticisms and suggestions.
If the Delimitation Commession that
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is to be instituted, takes notc of this | Now this Delimitation Bill is brought

opinion and the hon. Law Minister
agrees with me in this -—as I think he is

agreeing—then I have no objection |

whatever. But the Bill, as it is, does
not provide for this. I va-it empla-
sis to be put on the complaints as they
exist alrecady—not because of the in-
creased population but because of the

gerrymandering that has been resor.cd |

to. If the Ddllimitation Commission
is going to take into consideration that
particular aspect, I have nothing<l.e to
say.

SHrI P. SUNDARAYYA (Madras) :
I want to bring certain matters to the

notice of Government with regard to -

the Dclimitation Commission  Bill.
The Government should think over
the whole system of represcn ation
itself and brivg in a new RBill altogether
because in the last clections 44 per cent.
of the ele:torate had voted for the Con-
gress and the rest of the voters had
voted for different parti s. If this will
of the votersis to be reflected properly,

then the House of the People or the :

Assemblics in different Staics would

not be having the huge majority which |

the Congress today has got.  Not that
the Congress Government would not
be formed either at the Centre orin the
States because they would have made
coaliions. The Government bing
far more respoasible to the Opposition
demands as well as to the clectorate
it could have been done only .f the
Government had adopted the systcm of
proportional representation. But since
we are not discussing here the question
of Reprecsentation Act itsclf, I won’t
go into details. Since the Government
has not adopted the most democratic
method of representation, i.e., the pro-
portional repr.s nta‘ion, and decided
to have single-member constituencies
and distributive vote as a mecthod of
clections, we must sce that in this me-
thod itself, it will not be made difficult

for the candidates to go and mcet the |

voters and canvass their votcs properly.
When we were discussing the other
day the Constitution (Amendment)
Bill, we suggested that 7} lakhs cons-
tituency itsclfis too big a constitucncy,
and that it should be reduced. But,
of eourse, the House did not agree.

rand here double-member constituencies
have been provided and only in one or
two cases, smgle-member constituencies
have bcen provided.

With regard to the double-member
constituencies, thc Government ar-
. gument is that since the Constitution
accepts rcservation of scats for the
scheduled castes as well as scheduled
tribes, this could only be done through
double-member eonstituencies. I tried
my best to think over the argument
of Government, but I could not sce any
reason why these  double-member
. constituencies should be there. Even
to give the reservation for scheduled
castes or scheduled tribes, why can’t
there be single-member constituencies
and no double-member constituencies
whatsocver ? And in particular for
single-member constituencies themscl-
| ves it could be provided that from such
J and such single-member constituencies
. only, scheduled caste candidatcs would
be clected and nobody else.

| Ifyou are going to give reservation of
|

seats, then I do not sce why any objec-

| tion should be raised. One argument

, that was adduced against having single-
member conssituencies, where seats
are reserved for the scheduled castes,

!
'| is that the non-scheduled castes people

or the general voters will not have an
} opportunity of electing any other person
i apart frem the scheduled caste can-
' didate. If this is the logic behind this
argument, it is bad logic, because there
are a number of other constituencies
where there is no reservation for sche-
duled castes as such and all the same in
those constituencies there are schedu-
led castes people and they would be
electing a non-scheduled caste candidate
or a general voter.

ProF. G. RANGA (Madras) ;
They could elect one from any
caste.

Suri B. K. P. SINHA : Thereis

nothing to prevent them from electing
a scheduled caste man.

SHRI P. SUNDARAYYA : So, if

these scheduled  casics people are
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allowed to elect a general candidate in
constituencies where there is no reserva- |
tion for them, then why not the general
voter also be enabled in the consti-
tuencies where there is reservation for |
them, to elect a scheduled caste man as
their representative ?  After all, it does
not matter whether the representative |
comes from the scheduled castes or !
from the general voters so long as he

gets elected by the general vote of the |
voters. Since the Constitution has ;
guaranteed to the scheduled castes ‘
the right to be represented by a sche-
duled caste member at least for 10
years, we certainly accept that res-
ervation, but then why make provision
for double-member constituencies ?

They should all be made into single-

member constituencies and thus re-

duce the size of the constituency. |
I have also given notice of an amend-
ment to that effect.  One of the reasons
why we want abolition of double mem-
ber or treble-member constituencies
even where there is reservation of seats
for the scheduled castes, is that the
constituencies should not be too big |
for the candidates to cover. Now, in the

East Godavari district, there is a double-
member constituency, which stretches

from the east coast to the border

of Madhya Pradesh, a distance of nearly

200 miles in difficult terrain. There are

forest areas, mountainous areas and |
agency areas. This kind of constitu- |
ency has got to be covered by the candi- }
dates. This will be an extremely difficult

job if any real canvassing has to be

done. From other provinces also |
» other examples will be given by hon.
members, for instance, the Nalgonda
district in Hyderabad. Here, the whole
district is made into one constituency,
because one seat has got to be reserved
for the scheduled castes. This district |
is 10,000 sq. miles in area and extends
to a length of nearly 100 to 150 miles
along the Krishna river. Such huge
constituenicies are not conducive to
proper electioneering. So, even  if
we do not accept proportional represen- ]
tation, then the next best thing is to |
make a constituency as small as possible |
and not to make it unwieldy. That is |
why we want Government to have
only single-member constituencies and |
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not double-member constituencies. 1
can understand if the Government
says that there will be double-member
constituencies and cumulative voting.

" If cumulative voiing is there, then the

minorities, scheduled castes and others,,
can elect any persoa they want, what-
ever the general voters may think about
him, because both the votes can be
given for the same candidates and

‘ they can make certain that the men

whom they want are clected. If the
Government refuses to accept cumula-
tive voting and a scheduled caste

' candidate has to be elected by the

m ority of the general voters, this res-
ert tion in is no rescrvation et all.’
A scheduled caste candidate may come,
even though he will not be elected
by the scheduled castes them-selves,
He may not get a majority of the votes
of the scheduled castes. He may have
got a minority of the scheduled caste
votes but still he might come in by the
votes of the general voters. Reserva-
tion is impinged here. If the Govern-
ment refuses to accept cumulative
voting and the democratic method of
proportional representation in the name
of reservation of seats for the scheduled
castes, then they arc only making it

" more difficult for the scheduled castes

to send their real representatives in the
elections.

As far as the question of gerryman-
dering of constituencies is concerned,
the Law Minister has accepted that
there has been some gerrymandering,
that whatever the Election Commission
did was changed by Parliament. In our
own province, there is a coastituency,
the Krishna-cum-West Godavari cons-
tituency. The Kaikalur taluk was eli-
minated from this constituency and was
put in one of the Krishna constituencies,

' whereas the Bandar and Divi taluks in

Krishna district have been attached to
the Bhimavaram taluk in West Go-
davari district, because, as everybody
knows in Andhra, this seat was consider-
edto be asaveone for one represen-
tative of the Congress, an ex-President
of the Pradesh Congress. He thought
that since he is very influential in the
Krishna Co-operative Bank  which
covered these taluks, the coastituency
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should be made up in this manner so
that it would be a pocket borough for |
himsclf or his nominee. But unfo_tunc- |
tely for him in spitc of the gerryman- |
dering, the people of that constituency |
voted against the Congress and clect- |
ed a Member of the Communist
Party. That is enother matter but this |
kind of gerrymandering hes  been |
plenty. I gavc only one instance and |
the Law Minister assured the Housc !
that the present Delimitation Commis- |
sion will go into thes? gerrymandering
also and see that wherever gerryman- {
dering has been dome, it will be set |
right, though there is no provision as
such except that if objection is made, -
the Delimitation Commission will go
intoit. The Law Minister has however
assured and we accept it that the Com-
mission is going to sct right the gerry-
mandering of the constituenci€s. With
these remarks, I conclude.

Surr RAJAGOPAL NAIDU :
Sir, I am glad that the hon. Minister
had accepted that therc was some kind
of gerrymandering last time and that
with a view to obviating all these things
he wants to see a Delimitation Com-
mission  coastituted which  would
be very powerful. I am also glad
that the Chief Election Cemmissioner
of India is the ex-officio Member and
also it proposes to include 2 mem-
bers either Judges or ex-Judges of the
Supreme Court or Judges or ex-Judges
of the High Court. I will also agree
with Mr. Sundarayya that there are
some difficulties with regard to double-
member Constituencies. As the de-
limitation stood before the elections,
we had in our country 401 constitu-
encies of Which 314 were single-member
constituencies and the rest . ublc or
treble-member  constituencies. The
total strength of the House was 497 of
which 490 had to be elected and
7 had to be nominated from the tribal
areas in Assam, Jammu and Kashmir
and the Andaman and Nicobar islands.
With regard to the scheduled tribes,
of course, they are living in certain
concentrated areas in overwhelming
majority and they were thercfore given
special constituencies. “With regard to
the scheduled castes because they arc |
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found ecverywhere, uniformly distri-
buted,—certain arcas where these pco-
ple were heavily concenrrated,—they
were demarcated and  formed iato a
partict’ar constituency and this con-
stftuency has been joined to  the adja-
cent general constituency to produce
a unit with twice the normal number
of votes and it was colled ¢ pairing off
of the general scat with the reserved
seat., As Members are aware, som: of
us who had the experience of standing
in double~-member constituencies in the
elections, cxperienced all sorts of in-
surmountable difficulties in this :e-
gard. Two votes were given to ecch
other and it was not specified that one
vote should be cast to the reserved scat
cand'date. The instructions were
that the two votes may be put into any
two boxes and not nececssarily one in
the box of the reserved seat candidate.
So much so the voies that were meant
for the reserved seat candidates naturally
in most of the cases, went to the general -
seat and in the alternative the ballot
papers that were meant for the general
seat went to the reserved seat. The
persons who wanted really to elect a
scheduled caste candidate could not do
so and the votes were uniformly dis-
tributed to all kinds of boxes that
were kept in the booth.

Serl H.N. KUNZRU : It did.

Sarr RAJAGOPAL NAIDU :
Some of these boxes were not even
identifiable. Because, the box meant
for the scheduled caste candidate was
having an emblem—a sort of circle over
it—and most of the illiterate voters
were not able to choose which was the
box meant for the scheduled -caste
candidate.

SHrRI C. C. BISWAS : This has
nothing to do with the delimitation
question.

SHRI RAJAGOPAL NAIDU: I
am talking of double-member consti-
tuency and the amount of difficulties we
had to experience. So my suggestion
is going to be that there should bc ne
double-member coastituency. Leta
constituency be picked up where th
scheduled castes live in a mnjority an_
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let a separate constituency be given to
them. There should have been at least
some separate booths for them and the
ballot boxes meant for them should
have been kept in that separate booth

but it was not so and all the boxes were

kept in a rewfdu the same tooth cccar-
ding to the' alphabetical order, the
only differentiation being that the
boxes meant for the scheduled caste
were simply encircled with a black
circle. Many voters were not able to
distinguish whether they wcre really
voting for the general seat or for the
reserved seat candid:te.

Then, we have been seeing the de-
cisions of the various t-ibunals after
the elections were over.

( COUNCIL 1

|

Bill, 1952 2774

SRl RAJAGOPAL  NAIDU
I am not on that point. I quite agree
with the hon. Deputy Chairman on
his point. I am only on the other
point that becausc there is a provision
in the Act that if the nominati ‘n paper
of either the general scat candidate or

' the reserved seat candidate is imp-o-

If the clection '

of a general seat candidate was ques- |

tioned and the election tribunal held,
that cither a nomination paper was
improperly rcjected or accepted,—beca-
use there is a provision in the Represen-
tation of Peoples Act—if I remember
aright, Section 100 cluuse 1, sub-clause

(c)—the entire clection has been de-

«clared as void for no fault of the reserved
seat candidate. Te hed to suffer
because the entire clection has been
declared void. There are a number of
such cases and there is one in my own
district in Madras where the nomination
paper of the general seat candidate
was improperly accepted because he
happened to be a Government con-
tractor and thereafter there was an
election petition filed and it co happened
that because there was a provision
in the Representation of Pcoples Act
that in the case of an improper accep-
tance of a nominated paper, the entire

though there is no prayer in the petition
for declaration of the reserved seat

" would make a few suggestions.

perly reccived or rej.cted according o
the tribunal, the entire election has to
be declared void; all tiie:e difficulties
arise in the double-member  cons-
tituencies. I would suggest that where
the scheduled castes are in great
majority as compared to other areas,
that arca should be declared a reserved
area for the scheduled castes. Let it
not be tacked on to a general scat ad
let there be no double-member cons-
tituencies.

Coming to the merits of the Bill, I
With

- regard to clause 5, the general complzint

election to be held void, unfortunately |

his election also has been held void.

Mr. DEPUTY CHAIRMAN : The
hon. Member forgets that if the next
candidate is the scheduled caste can-
didate, he can be elected to the general
seat. Thercis aspecial provision giving
that right to the scheduled caste- can-
didate.

r
,

is that the Members of the Council
of States are not represented in this
Commission and I find there is an
amendme. it tebled and I am sure the
hon. Member who tabled the am>nd-
ment on that point will speak on
that and so I will ot deal with it.
Coming to clause 6—casual vacancies
—I find that owing to the death or
resignation, when the office of the
Chairman or Member or associate
Member falls vacant, it shall be filled
as soon as practicable by the Central
Government. I have suggested an am-
endment to inseri after “‘death o. re-
signation” the words “or for any other
reason”. For instance, if the election
of a Member who has been taken as an
Associate Member, is declared void,

election has to be declared void even | that seat will fall vacant, and it has to

be filled up. As at presents only for
two reasons, i.€., for death or for resi-
gnation alone you can fill up that par-
ticular seat that has fallen vacant and
not for any other i1euson. If the hon.
Minister thinks that my amendment
is a reasonable one, he may accept it,
otherwise the House may reject it.

With regard to the powers of the
Associate Mempbers, I find that they are
there merely as dummy Members with
no powers at all. I would suggest that
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they should at least be given
power to give written opinions so that
Parliament may get to know what their
opinions are.

With reference to the final power to

feadjust the constituencies, T would
like to submit that this power should
remain with Parliamer® ; but accord- |

ing to clause 9, I find that it is only the

Commission which has got the final .

power, and after it has decided, the
matter is simply submitted to the House

of the People for the purpose of record-
ing. I submit that Parliament should

have the powers to override or abrogate

any of the recommendations of the .

Delimitation Commission. Of course,

there may be difficulties, there may be

gerrymandering and all that ; but I
think we must have learnt some lessons

some 1
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Coming next to the last clause, Sir,
- I find that if there is any clerical mis-
take or error, only six months’ time
is given for the correction of that error
that has crept in. Suppose some
ignorant person had not taken note of
it, he would certainly be deprived of his
votable right and all that. I cannot
understand why only six months’ time
has been given. I would suggest that
the words “‘six months” should be
' deleted and it should be open to the
Commission to accept any such clerical
or arithmetical errors at any time—
errors that have crept in due to acci-
dental slip or omission. There should
be no time limit fixed. We have seen
just before the elections people rush-
ing to the Election Commission and
getting their names included. Other-
wise it would cause great hardship.

from the last elections and I feel that '

this Commission should not be all-
powerful, that some kind of power
should be given to Parliament and

Parliament should have the absolute
authority to finally deal with these :

matters.

Further, I also feel that the Council
of States should also be brought into the
picture.
has admitted that the report will be
submitted before the Council of States
also though itis not so provided
now in clause 9.

it was overlooked. I am glad that he

has given the assurance that it will be |

placed before the Council of States also.

1 wonder whether in a period of six
months this small Commission will be
able to go round the whole of our coun-
try and submit its proposals.
other hand, I would suggest that there
should be a sort of regional commission

also appointed with one of the officers |

of the State Government as member of
the Delimitation Commission. As it is,
we find no officer of the Government of
any particular State has been appointed
a member of the Delimitation Commis-
sion. It is only an officer of the parti-
cular State concerned who will have the
peculiar knowledge about this State
and that will be of great use to the
Commission. -

Of course, the hon. Minister

I do not know how |

On the |

I have a little to say about clause 7
where I find the powers of the Commis-
sion being referred to. I do not know
whether the Commission has only the
powers as provided in clause 7, namely
the summoning and enforcing the wit-
ness to attend, production of documents
and requesting the prodiction of re-
cords from any court or office or whether
- they have all the powers provided for

. the trial of suits in the Civil Procedure
- Code. I have this doubt, because in
* one or two judgments of the tribunals
on these election disputes, I find this
question arose, viz., whether the Com-
mission has all the powers of the Civil
. Procedure Code or whether it has only
, the limited powers to deal with those
provisions that are found here. If the
power is limited to these three provi-
sions, I will have no grievance, Other-
- wise I submit that special permisston

should be made for this Commission

to have all the powers as founded for a
" Civil Procedure Code in trying suits.

MR. DEPUTY CHAIRMAN : There
is clause 6. .

Sert RAJAGOPAL NAIDU
Clause 6 deals with casual vacancies,
Sir.

ProF. G. RANGA : Yey, it deals with
casual vacancies.

' Mr. DEPUTY CHAIRMAN
| mean sub-clause (6) of clause 7.

L
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~ Pror. G. RANGA : Yes, there it is.

Surr RAJAGOPAL NAIDU :
That sub-clause is with regard to the |
Code of Criminal Procedure, sections
418 and 482. I am here talking about "
the powers of the Election Commission
in the matter of trials, whether it has
all the powers of a civil court in trying .
suits or it has only these limited powers ;
whether these powers are analogous to
sections 9o and 92 of the Representation
of the Peoples Act or whether they are
limited to these powers only. I have :
a doubt and I hope the hon. Minister
will clear that doubt. \

I have expressed my opinions with
regard to the splitting up of double-
member constituencies and having only
single-member constituencies. If that
is not possible, let no particular area
be always fixed a double-member consti-
tuency. Let the scheduled caste
seats be fixed as a sort of rotating busi-
ness. Let no particular area be called
always a double-member constituency.
Otherwise it is unfortunate to have a .
particular area always designated as a |
double-member constituency and the |
persons standing for election from that ‘f

|
|

area suffer from a lot of handicaps.
Also the scheduled castes living in other
areas get no chance of electing their
representative, for that happens to be "
the privilege always of a particular area.
Therefore, 1 suggest keeping this as a
sort of a rotating thing. Let one area
be selected in a district for the election '
of a scheduled caste candidate in one |
election and for the next election let \
another area be selected. ‘

Shr1 GOVINDA REDDY (My-
sore) : Where the scheduled castes are
in a majority, that area will be taken as
the double-member constituency. ’

SRl RAJAGOPAL NAIDU:
Where they are concentrated, that area
will be fixed as double~-member consti-
tuency. But we know the scheduled
castes are spread everywhere and in
some areas they form, say 20 per cent.
and in other areas 25 per cent. The
difference is not much ; still one area
always has the privilege of electing the
scheduled caste candidate, though the
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difference in the percentage of schedul-
ed caste voters may be only one or two.
This is working hardship on both those
who stand for the general seat and on
those who stand for the reserved seat in
that particular area.

Mr. DEPUTY CHAIRMAN : That
point has alre®dy been sufficiently
stressed by other hon. Members.

SHrr RAJAGOPAL NAIDU : I
thought that I may also say that so that
it will go a long way. That is why I
repeated.

12 NooN

Dr. W. S. BARLINGAY (Madhya
Pradesh) : Mr. Deputy Chairman, there
was just one thing which I wanted to
stress. But I find that Shri Rajagopal
Naidu has almost anticipated what I
wanted to say.

Mr. DEPUTY CHAIRMAN :; You
can save the time of the House.

Dr. W. S. BARLINGAY : I may
say just one or two things. 1 do not
want to say much. I was referring to
clause 10 of the Bill. I find there, Sir,
that the clause says :

“At any time within six months of the date
of publicaticn in the Gazette of India of any
order of the Commissicn under sub-section
(1) of section g9, any clerical or arithmetical
mistake in the order and any error arising
therein from an accidental slip or omission.”
...... cte.

My point is that if this clause had
reference to any substantial error, the
matter would have been different. But,
I submit that when the question is

. merely one of clerical error or non-

substantial error or merely accidental
slip, then the question of time limit
should not come at all. As a matter
of fact, on account of this limitation,

' the inherent powers which are vested

in the authority which issues the order
are virtually taken away. Therefore,
I submit that, at any rate, we want some

;sort of clarification from the hon.

Minister in this respect. I respectfully
suggest that the words “six months”
be substituted by “at any time” or the
whole clause may be omitted. One

- or the other of these things may be

done.
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There is just one more point which
I wanted to refer to. That is in answer
to what was contended by Mr. Sunda-
rayya. Of course, I am not agreeing
with Mr. Sundarayya. I want to
controvert what he wanted to say. He
suggested that because less than 5o per
cent. votes were cast in favour of the
Congress candidates in many of the
constituencies, it follows that people
were not in favour of the Congress.

|

SHr1 C, G. K, REDDY : Naturally.

Dr. W. S. BARLINGAY : No,
what I want to point out is that there is
a sybtle_ fallacy in that. If in anyone .
constituency there are only two candi-
dates and if there is a straight fight
between those two and if more than 50
per cent. is cast for the person opposing
the Congress candidate, then the
conclusion would be correct that there, |
the people are not for the Congress.
This would be a correct proposition to
lay down. But if there are more than
two, then, what happens is that there
may be several ties, personal attachments
and so on, which have to be considered,
and there is no guarantee, that those ‘
people who have not voted for the
Congress candidates when there were |
three candidates, would not have voted ’
for the Congress candidate even if |
only two candidates had stood there for
election. 'That is a relevant considera~

raised by the opposition.

Suri R. P, TAMTA (Uttar Pra-
desh ) :

st Ao Glo IFET  (ITT  TA):
ST WERd, woEl faw St waw
F grad g 98 i M & e us
gaead e g 1 wfwm @1 wa
¢y oo Kug el wE B ogT |
TF S & a1 wifearie g OF |
Fera w1 fafig grft o ag FiRe
IH FEACAT F HAT AT FATT & 3 &
fafsrer ot & st gferm &2 ot TR

\

tion when you consider all the points |
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fraffer Fm v 33 a1 1 far w3
ff e A1 & oAt & 73 DT HAr
Tfgd | IH IR FAIT F{ FA
gt | )

FHYTq &7 afgeEr w0 95 Qo

s A & osmAR W oaq

Ry F g Mt SaF wiFd T@y @
W e fmay FfEw wsa A
foraT & fauma @ & feg @R @R
foay N s & fem gl T7
fauiz 39 & amg FiaT F aAd O
T A W R A @ A et @RE
afarfory wifa & fod, smafaa wef
F fea, fagges swe v fagges argsw
% foa qfaq fFar <171 J|W A e
FY qeyr F1 a7 FH F I® FHRA
F g9 d 0 gmTfF za rfaal #
frey €@ & ST | 3T STl @ ger
F AE =T @S AT gear w1 A
gir f5 fog wow & fFoer @@ w
aqeE & @ w1 fasdr =g gt
w  gerr fif@ @ &1 939§
zq & frdt wae Y fEws T R,
FfF TAWMAT F T 9T T HE
F ger faa #7 & @ 1 SR
oy A G owe A & e
WAAG FT LA G

|

AT ST FET I FHEAT FATHA
| aEETT 9% A% € fF Al ® %’ el ag

| gfa A o ard de R fEA
Al § ¥ 3 BE fagger osaafsr ek

faggee 73 ¥ fo3 <l o9 ) 9%
famg # za fas &1 9T ¢ F FAR
W 47T FT TAAT &1 TE g AR uF
Cgarar war & fr frg axg ¥ fratwa
@7 3 W F evRT EFT ) TR
ag 2T aar & r 3 frataw a9 @&

Qi §i2 g, gF fratew g3 e | N foad oF T s aEaTEiR 3
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B g5 fom § uw @ mfam @1 AwEY

gie AT 1 mE gwarg A A E |

fr 5 fam 4 sg aeg M awgegr N v

$frus A &7 W1 o AT

qfem H= 71 qa gag 3w fs&@

# oA ¢, faemr &, & femyower @
HITFZ TATFITH 2 1
Wherever practical, seats may be

reserved for the scheduled castes or
for the scheduled tribes in single
member constituencies.

FguFm oA gy fygsr gw aArE

W & | afim & wAme gl |
% fod waifani @ fag, ofifng srfaal
% fod, magfaq zded & fag &2

wfgag sadidF famad wAm

ﬁ:(fﬁa FA FT1TG G%b‘q‘%ﬁ? @ qHIE

[ COUNCIL ]
- qwg § A1 o) Ffemd w1 grAar wIAN

& e fagrd gael oW A |

# or F7ouqdy fixfr & faga § S

TIF F62 M7 g4 2 48 fawma  qar

I AFEAT R GET T qrAT @

T 2 F o agh masaw g B 9giagw
a ofyx Al

wafea 51 4 iz ofuw
d g1 wrfed o fafww fafem a1 A
g arfed fogs 3o & fafus  zamE
§ @A aAIA AN oAt awedr #1 fasya
A HT A AT A9 wT qF
faget vars 7 dmrwar § e wowd
- fmaraar 2 fF At grfan fF o ag =a
&3 4 oY T zaw-atEw Frgdn A
(double-member constituency) ¥
A N geegiard s G 1 g FT AT
yg g1 fr ag Frehiznsar (43 ) sAar
S 1 9 2 fr ofwfos sify &

Bill, 1952 2782

9T & 1 UF 9g ;A wwg § RAA
g7 g € fF agt ax qm1 & #feF
T g orar & afew S @wt g4
ALA § ZATE Ag 3H Ay F AlEaAy
FavEET A AT E g zafad
% Angar g i wv awwa gw A
F1 Feasezaa { sfafafyes )z a1 gas
fad smasas & Tn qifwa €2 oF
qeEq A1 &% § 21 AfF g AW &
SARTT #1 oY 79 F ST @A T FAT TS
7 AT § 479 T qF |

A 7g wrgm § fF owaw  fad
% uF Aifaa Az gr ) Iga feom A
ug g 9t § R omary & fegw
7 qeferq #y Sy §, " i
srfA &7 Ay gAY Shar 9] A Ay
Afr fyg srdmdgy Az & @@
g 7y fAdzw e f& afgaw A7
afenfog sfedi £ f73, zrzsq & fom,
St e Afda g s W sgedr
2 ag frdll e #Y wrardt & o
g 79 frar war § afew oy 13 frad
ZiM =g 99 sy 7 I9 Arfaai #7 qrarey
# fogra & A ST 0 FAAT /T

CmmTE qg qars & fF gR ey

§ 7 Wl F1 3@ I 7 iz fgar w3
fF Wie@ad & vaAF 99 7 F7 7 59
ux 1z gfeadl # a3 avfgg & wrda

| TH JIE X STAEAT FIAT € A wwA
Carg FEF F #AE AT ARAIG 7 A

T & 9 <HE T qgAr agr A7

PR WA £ 1 FE AR AEIA
F frdl gF1T & ot @A T 2E FY

faa & SaF 9ol Yor &1 AT A

g A AT rff g MaAT§ 774§
FH TF AL AACNT q007 & 77

a¥fga 73 M 1 W IG@ F A e
o asai 3 f5 wdw o 9 298 fog
ux wq1F qfET £ faar 3 Ak
gg 12 faamw AT aTefzosd
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(single-member constituency) # | T. R. KAPOOR ( Uttar-

SHRI

F JITT A15 FT A g1a7 ATgT |

TIF IR Al qIF HIE @ I §
g ITEqTAT A ST AfEd wgt 3w
ST F S0 F7 st gw & saTEr &)
T AE T SF TATA S g R
#2 # 31 foa A i @ =nfed
fr ag fre-wa Fredizo AT A, uF
gzegal qry  fRafa g@x A, gfam
ger =g | @ wwr & wharfoA
wify & @Wi ¥ awy eygeqr AT |
aifed fF g ow w7 & g fedaw
"R FH ¥ FWuR e W e & fae
STHI AR | ST FHRM 39 ATT H
fegmerdqA S @ aR I F1 W
A€ § FEArq ey sTawar € fF g%
fefiTm A s A sq U O f7s )
TEET AAST AZ JOT fF A NI &
I AT AST-HST &I A T & a3
fagm gumsit o =T awrd 1 &%
AT ATl AT OSR FSI AT FHFRF
T A= WY @ GHA | A
s s fFagr o s & g 9o
# T otfor & @NN AT AT SOAAT, HO
g gt ST gReId g |
gy 1 fere @, reanfwat €, A afarfoa
AT ¥ AW AT A% A A oA
& e it T A A9 T W
g @ ww T G § AR TR

FFY & Y IF MIH @y g1 3uied

Fuaadc Mg wem & ag FEA
¥ GHA 39 GG FT FH F FA FL
WY 79 g A1 feEw w0 A
fi'm-'m%aﬁzam FIET | qfed
F

T |
61 CSD

Pradesh :

#t So o YT (IWIT MW):
T AAAT GIET TIFF FY FIW - FA
& afe =t @2 F firzges ez
gaAr wiE T Z 7 5 osw @z
fae #ia, ar weds By & fogree #ne
#1 foxgdfes &% 37 Ir THEU § )

SHrR1 R.P. TAMTA:

St #Wito WYo atear: a7 fr &4
wit @t e faggee #rd & fog
Yoo €ATT fAgg & o 3@ wrITas
\ g st fay & 9997 derr 7o 3o¥
ARy AF ) W AfyE der F
az 931 & 9 gefa @15 & der
faai g wqgagtaw @ ? & fayza
Fea fF 9T wsat § wgt 9v gIfar
izl s geAT 39 T & fyel ¥ awfaw
gagiur o d wqeg g d@rr gRfAg
FT T AT | Fa7 6 Iqewa 7 ofwfns
it & fog ¢z swg gy Ay
TE g o gl 9T fyst &Y A 4 ¢
g QHEravE d geAE, 4EMT, Weq WA,
gsrrE, fagrRaA g Al | &y gfas
3 9 § S ATz s ST & fasi @
: afis g 1 ore 27 fagrd &1 a1 faar arar
i g al 3@ JEA F1 SITHT g FAAT
|

N Fr g IT T FIANY F7 &
TTE wTar gt & for A ¥
&7 wEdr ¥ faa e s ey €

¥ AW 9T gfgg @e @r g ?

§ gumar g &% sgt aw giay diz

1‘ ¥ gg w37 aar fR7 fay F A9
| -

79 939E, B UF [T B OF ST AT R

| #1 IET & fiF gfaT =iz 1 oF a9 gaR

g frar SH 1 ferd A | g FSTId FIF FFAC F4T 43 T8

argy % g‘ffeﬂrer iz

I €7 ¥
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W IE 1 7 zox fod wg fAr
gea1 f5 v fagra w@ fr @
gFaATE | s aqde aE ¥ f5 f9o
& TFET F AT g, SEE  gUEd
dre T FTAT AT g sl oY St <@ v
A Tad fedly v sarer amofta A
grir 1 ¥ ¥ fevAEee ¥ & ¥
gifeT @iz W § =7 sift & @
1 afgs o Zr AT SHF  HEH

#1 Afe® 4 777 F wEwe e

. EFAT |

fazzarag Fenlt ¥gr a1 fr gfm
@ J@mA  (rotation) ¥ T
i | § gmar g B ogdfem @@
Q2T ¥ T@AT @A AR e aifE
gfag @ A @ wEer faum 9
cgagdaw o qu F fod e k%o
#F g gg g d@E @wia @
@A | W A 9T FIG CF T
gemt ® s Fw T g o owan-
¥e W fmm s & e ¥
st fare-ieaT sRdeddr W Fd

ag T & SR A faAd g o3d

F agfeam @1 six ghedl 3 fon
I a9 7 92 gfag W e S
I Feqr gEy  AfGw g o1 3T
Zedl & 919 7 3 fadas #1 gudq
FETE |

[For English translation, see Appendix
III, Annexure No. 103.]

Sprl B. GUPTA (West Bengal) :
Sir,

Mr. DEPUTY CHAIRMAN :
Please be brief znd short.

Sur1r B. GUPTA :

or two mstters only. I need not
say how a vast constituency along

[ COUNCIL ]

Sir, T would '
like 10 drew your attention to one '
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. with  the absence of proportional
| representation comes in the way of
i frer and fair elections. Here a pro-
i vision has been made for the appoint-
I 'ment of a Delimitation Commission.
‘ It is good that a provision has been
 made for the appointment of judges,
i but T would say that the mere appoint-
 ment of judges of & High Court or
| of the Supreme Court does not give
| the fullest measure of guarantee that
| there will not be any unfairness.
| Without reflecting anything on any-
, body 1 would like to say only this,
¢ Sir, thet it very much depends on
the party in power as to what extent
the delimitation committees, in the
future, will have fulfilled their func-
tions. Sir, before the last elections,
we brought certain matters to the
notice of the Election Commissioner.
The Election Commissioner tried to
. be fair but he was somewhat helpless
in the matter. We sent a number of
letters from jail pointing out cases
| of gerrymandering and other things.
' In reply we only got a kind of acknow-
ledgement from him, with the infor-
mation that the letters and cerrain
other matters had been forwardzd
I to the Government of West Bengal.
I That, of course, related to the relecse
» of our people, particulacly of the
i pecople who came from the coasti-
. tuencies about which we became a
!little suspicious, Therefore, Sir, I
would like to say that it very much
\ depeads on the party in  power.

1
|
|
I

Sccond thiag, Sir, is that certain
fconstituencies were created in  dis-
i regard of the natural geographical
. lay our.  These things were done with
“ a view to ensuring certain, what they
| call, safe seats for some ministers.

|
' Then again, Sir, certain working
| class areas were broken up, and the
| parts of those areas were attached
to rural areas, with the same expecta-
tions. Sir, Budge-budge is one such
| case, where a minister was put up,
. though that minister lost his seat to
| us in spite of that. Baranagore was yet
another place where this kind of thing
was sought to be done. But the Educa-
| tion Minister too lost his seat to us.
. I am mentioning all these only to
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point out the principle—the methods
that were followed were not at all
satisfactory and were by no means
above board. Sir, it will create a
lot of difficulties. Sometimes it so
happens that one part of the consti-
tuency was divided from the other
part, through an intermediate and
different constituency, with the result
that clection campaigning became diffi-
cult, and it became also difficult for
setting up the electoral
even for the Government. That
way you may be helping particular
candidates, but it will come in
the way of free and fair elections,
or even efficient elections. Now, these
things happen. In some cascs
certein constituencies were
They were so big that it was im-
possible to cover it—almost a whole,
an ecntire sub-division, was turned
into o constituency. I say, Sir, all
these things are in the way of even
elementary fairness that we expect from
such elections. I hope that these
things will be looked into with great
care and impartiality.

In this Bill, Sir, there is the provision
for an associate membership. It
appears that the Associate Member
will be nominated by the speaker
of the Assembly from among the
Members of the State Assemblies
and from the Members of the House
of the People representing the States.
Now, Sir, you will accept that it is
necessary when you associate these
people with the Delimitation Com-
mission, that the major opposition
parties should be given proper re-
presentation. Since you have got
associate membership, it is particularly
necessary that the membership should
be so created that the major opposition
parties get proper representation. Now,
according to this provision, it seems
to me, you can only get them from
those people who are sitting in the State
Legislarive Assemblies or in the House
of the People. What I beg to suggest is
this, that there are a number of States
in which the major opposition parties
are not well represented or represent-
ed at all in such Legislatures. It
does not'mean that tomorrow they will

created. |

machinery
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not _have become a strong force there-
by justifying representation......

Kuwaja INAIT ULLAH (Bihar) :
Now that is a majority party.

Mr. DEPUTY CHAIRMAN :
Order, order.

Surr B. GUPTA :...... you have in
mind the next delimitation. By the
time you come for the next delimi-
tation, it may be that the correlation
of the parties will have changed and my
hon. friend from Bihar will be con-
fronted with a much powerful opposi-
tion there than he has got today. I
think, if fairness has mnot departed
from his heart, he will realise that
it would be necessary under such
conditions to associate such parties
with the task of the Delimitation
Commission. Unfortunately,  the
provision here debars that kind of
thing being put into effect. There-
fore, I think, that here is a provision
which is good, in so far as it goes,
but, it does not go far. You must
make a provision for a dynamic sort
of situation and, quite apart from
that, Sir, it may be that the Com-
munist Party or the Praja Socialist
Party may not be associated at all
in particular States simply because

. they are not in the State Assemblies.

It does not mean that when you are
dealing with such matters of great
importance on a national scale, such
parties in the State should be ignored
just because their representatives do
not happen to be, at a given point
of time, present in the State Legis-
lature or represented in the Parlia-
ment.

Sir, it is no use dilating on these
points. What I say is that it is not
provided for properly ; secondly, it
is said that the Speaker will nominate.
I understand the election may not be
there. If it had been a question of
election, it would take place in the
same way as election to the Courts
of the Aligarh University and the
Banaras University have gone, that ig
to say the party in power will see
to it that the Opposition"will not be
given some representation. After all,
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[Shri B. Gupta.] |
we, on this side of the House, can ‘
do a bit of rcepresenting the House |
in the Aligarh or in the other Uni- |
versity Court. We cannot enter the |
temple of learning because of the(

|
|

blockaded voics on the other side.
Therefore, it is.........
|

- |

Sur1 H. P. SAKSENA (Uttar
Predesh): You are given representation
on ezch Select Committee ¢nd...... |
{

Mr. DEPUTY CHAIRMAN:
Order, order. Let there be no dis-
turbance, Mr. Saksena.

Surr B. GUPTA ....... seid that
the Speeker of the Legislative Assem-
bly will nominate. Now, Sir, the
Cheir is a very respectable position
and I do not wish at all to reflect
anything on it but, I want en assur-
ance from the Party in powecr that it
will refrain from exercising any in-
fluence whatsocver round the Parlie-
mcnt House or, in the Statc Assem-
blics, so that thc Specker’s judg-
mcnt is not vitiated. What we fecl,
is, Sir, that in some cases may be
that the Speaker will nominate, in
the State Assemblies, people beloag-
ing to the Congress Party only ; the
other perties will not have the chence
of representation even when they |
happen to be present inside the State
Assembly. All these fectors are
very important ; they will determine
to what extent we can succeed in
taking things a little better.

The hon. Minister would not accept
any such amendment by way of enact-
ing here ; but, still an assur:nce from
him,—anassurance from a hon. Minis ter
of the Cabinet,~—would do well 10
allay fears and misgivings and I hore
that when he gets up to reply to my
speech and other speeches that will
follow, he will give an assurance that
the major parties in the country will \
give satisfaction in the matter and |
will have some scope for represen-{
tation even when they do not happen |
tr e there. !

[ COUNCIL }
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Surt RA JAGOPAL NAIDU:
May I inform the hon. Member that
there is a provision here already ?

SuRr! B. GUPTA : That, of course,
cannot happen where they do not
happen to te in the State Assembly.
That is very important ; otherwise,
I fecl, Sir, that there may be mis-
direction of judgment and once
there is misdirection in matters like
this, there is also misdirection of
vortes.

Now, Sir, an hon. Member scid
more people would vote for Con-
gress if it wos straight fight between
two parties. That is not so. I would
only tell him that those who do not
want the Congress rule will -vote
against the Congress ; and, if there
is no other party in the ficld, of their
own choice, they will just not go to
the polling booths.

Mr. DEPUTY CHAIRMAN: It
is all a matter of opinion.

Suri B. GUPTA : Nothing be-
yond that.

. Mr. DEPUTY CHAIRMAN: It
is all a matter of opinion.

SHRI B. GUPTA : I hope the
hon. Minister, in the course of his
reply will answer some of the points
that I have raised.

Mr. DEPUTY CHAIRMAN :
Dr. Kunzru.

Surr H. N. KUNZRU : Mr. Deputy
Chairmen, we are considering a matter
of great importance. Suggestions have
beci made, some of which at least re~
quirc serious consideration and it is
quite possible that the Law Minister
may feel that one or two of them can be
cccepted with advantage. Yet, because
the other House has risen, I am sure
that the Government will not be dis-
posed to accept any amendment how-
ever advantageous it may be. It is
most unfair, Sir, to this House that
a matter of such importance should
have been placed before it after the
other House had adjourned sine die.
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It wos for the Government to arrange
their business in such 2 w.y as to
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encble them to place this Bill before

the Council much earlier. If they
could not do that, they should have,
st any rete, asked the other House to
remein in session till the matter was
dispored of by the Council. But,
by g ecing to the adjournment of the
otker House, they have virtually
deberred themselves from  accepring
any cmendmcnt whatsoever.

Sunr C. G. K. REDDY : They
could postpone it

Suri H. N
heavens will not fail if this matter is
considered in the rnoxt cession, 1
suggest, Sir, that this metter may be
considered in the winter scssion of
Parliiment. I kunow what my hom.
friend, the Law Minister, said the
other dey with regerd to the absence
of eny provisions undcr which any
election could te held in ke future.
But, the Ordinance making powcr of
the President could be used to get
over that difficulty.

Sir, I am glad that the constituencies
will be dclimited by a Commission
consisting of 3 persons, 2 of whom
are or hove been Judges of the Supreme
Court or of a High Court. T sm glad
also, Sir, thet it is only one of these
persons who wiil be the Chairman
of the Comrnission.
2 persons with high judicial experi-
ence will invest the Commission with
authority and digaity end will enable
it to win the confidence of the public.
It hes been suggested, Sir, that the
decisions of this Commission, that is,
the zctual demarcation of the consti-
tuencies, when it is completed, should
be pliced befoie Peorliament and
Parliiment should have an oppor-
tunity of altering the decisions of the
Delimitation Commission. Much has
been scid, Sir, about the manner in
which constituencies were framed be-
fore the lest general election.  Some of
those difficulilies were due to the
fact that the recommendations of the
delimitetion committees or, rather the
recommendations made by the Elec-
tion Commissioner after considering

The inclusion of |

KUNZRU : The !

|

|
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the views of the State Electinn Com-

mittees should be subject to altera-

tion by the President afrer coasidering

the view expressed in regard to them

by Parliamcat. This ensbled the

Executive or rather the mp>jority

party, to heve the ultimate power

of deciding what the coastitucncies

should be. I think, rhercfuore, that

such a power should not be ploced

again in the hands of the Execative,

Parliament, will cortainly, under the
Bill before us, hive an opportuaity
of discussing the Delimitation Com-
mission’s report but however aggriev-
ed some people may feel themselves
to be by its decisions, Parlizment
should not be allowed to alter it, for
in that case decisions would be arrived
at entiely on politicel grounds. Iu-
deed, I «m anxious to secure that the
composition of the Delimitation Com-
mission is such as to inspire public
confidenice, that T would do whnatever
I could to strengthen the position
of the Election Commissioner. Not-
withsranding the powers that the Consti-
tution confers on him, it is obvious
that he would be more then human
if while performing his duties he
forgot that his future preferment was
depeadent on the Goverment whom he
was serving. I can make no definite
suggestion on this subject, but [ wish
that the Election Commissioner should
be a man whose future preferment
would not depend upon the Govern-
ment. I know that evea judges these
deys after retirement can  expect
favours at the hands of Government.
Th: system that prevails at the present
time is, I regrer to say, exceedingly
unfortunate. For this reason we should
try to prevent as far as it lies ia our
power the dependence of  judges
either before or after retirement on
executive favours.

I am very glad that it has been laid
down that whercver practicable seats
may be reserved for the scheduled
castes or for the scheduled tribes in
single-member constituencies. 1 plead-
ed in the Provisional Puarliament
for the acceptance of the principle
of proportional representation,
and when that was not accepted,
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[Shri H. N. Kunzru.] -
I ventured to point out that the for-
mation of multi-member constituen-
cies served no useful purpose. It

[ COUNCIL ]

was claimed by those who disagreed |

with me that two-member or three-mem.
ber constituencies would enable people
who did not want to vote for a candi-
date of any particuler community to
choose somebody whom they regarded
as fit to be their representative. 1
think that this argument has no sub-
stance in it. In a two-member cons-
tituency or in a mulli-member consti-
tuency a candidate would require only
a certein number of votes to get elected.
If he got more votes than he needed
for his election, then it is obvious
that the surplus would te wasted.
People may have thcoretically the
freedom of hesping their votes on
him, but of what use would it be ?
As their votes will not be needed to
secure the election of the man of their
choice, they might as well 1cfrain
from wvoting. This is the only
kind of freedom they enjoyed while
the seats were reserved in multi-
member constituencies. If a man is

prcpered to go so far as to refrain

from voting rather than vote in favour
of a member standing for a reserved
seat, that privilege will be open to
him even in a single member consti-
ttency. But, Sir, the language of
cleuse 8, sub-clause (2), item (b), it
seems to me, is not satisfectory. It
says :

“Wherever practicable, seats
served for the scheduled castes
scheduled tribes

1)

tuerncies ;7.

may be re-
dule or for the
in single-memter ccnsti-

I should like to know why it should
not te practicable to have in all cases
single-member constituencies for the
scheduled cestes or the schedulcd
trites. 1 cen think of only one reason
and that too in the case of scheduled
trites. They may be so scatrered
that it may not be possible to give
a fair number of them a chence of
choosing their repiesentatives unless
thete was 2 multi-member constituency.
But I do not know whetker Govern-
ment have such cases actuslly in
mind. So fer as the scheduled castes
are concerned, I do not think that

J

. barred from correcting
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there is any reason why they should

not be elected from singlemember

constituencies. Districts where the

scheduled castes are concentrated, can

be easily chosen and constituencies

can be formed in them without any

difficulty, which would enable a fair

number of scheduled caste voters to

exercise the franchise.

It has been said by a previous speaker
that seats should be reserved for
scheduled castes by rotation. I doubt,.
Sir, whether such a suggesrion will
be practicable. I am thinking for
the time being only of my Stete,
Utter Pradesh. The members  of
the scheduled castes are not evenly
distributed throughout all the dis-
tricts. Indeed it is well-known that
there is a large concentration of them
in a few districts. Now, if we choose
the constituencies for scheduled cestes
by rotation, then a time will come
when these districts, where a large
proportion of the scheduled castes
is living, will be ignored and the
scheduled cestes’ representatives will
be elected from districts where the
scheduled caste population is very
small. It seems to me therefore that
the scheduled castes constituencies
cannot be fixed by rotation.

Lastly, Sir, I should like, in common
with several other Members, to ask
why the Commission should be de-
arithmetical
or clerical errors after six months of
the presentation of its Report. I
cen think of one reason only and that
is that after the Report of the Com-
mission is presented, the Judges, the _
serving or retired Judges, who are
members of the Commission,  will
cease to have anything to do with it.
But that difficulty will arise even if
amendments are to be made wirhin
the period of six months referred to
in clause 10. Suppose the need for
corrections is felt within the period
of six months. Then, who will make
the corrections ? Wil all the members
of the Commission sit down 2znd
consider the matter, or will it be dis-
posed of entirely by the Election
Commission. ? If all those persons
who were members of the Commission
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are requested to meet to consider
any errors that are pointed out, then
this procedure can be followed even
after the period of six months men-
tioned in clause 10. 1 see, therefore,
no difficulty in the acceptance of the
suggestion. that the Commission should
be allowed to correct pure arithmeti-
cal and clerical errors even after the
period of six months has expired.

Surt AKHTAR HUSAIN (Uttar
Pradesh) : Mr. Deputy Chairman, to
me it appears that this Bill is a very
simple one. All that it aims at is to
make provision for readjustments snd
modifications of the delimitation of
constituencies which had to be done
before the elections and if subsequent
events show that there are any mis-
takes, let those mistakes be corrzcted,
let them be properly corrected and
let an impartial tody of officials de-
cide what adjustments should be made.
Now, if a person hes been a Judge of
a High Court or 2 Judge of the Supreme
Court, eny decisions or recommenda-
tions that hc mokes would be at
least absolutely free from bias and be
given by persons with judicial minds
on the merits.

Now the complaint has been made
by the other side that some consti-
tuencies were framed and constituted
in such a manner that they were for
the benefit of a certein political party.
In. order to remove those doubts, in
order to prevent such idle criticism
without any justification, this body
of impartial members is being consti-
tuted to act as a tribunal, as a Com-
mission, for the purposes of making
the adjustments, removing any de-
fects and delimiting the constituencies
in such a way that it mey be absolutely
above suspicion. Now, an effort was
made by the Government to do this
before the elections. A tentarive
list of the constituencies wes fremed,
the draft proposels were substituted
to the btodies concerned and objec-
tions were invited from the public
and after the consideration of those
objections, the orders were issued and
the delimitation constituencies was de-
termined. Jun spite of that pre-
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| caution, idle' criticism has not been
wanting. Now, thosc people who were
unsuccessful at the elections say thar
the reasons for their defest was that
the constituencies were arranged in
such a manner—politicelly influenced—
that they could not possibly succeed.
Whereas the other version is that
although the constituencies may
have been framed in sny msnper,
there were no valid objections raised
to the framing of those constituencies.
Therefore, any criticism that is now
made, may be deemed to be an after
thought—wiser after the event or
assignment of a reason for the defect
in the elections. The real reason
is that the people who fuiled to win
the approval of the electorate were
those who did not represent the as-
pirations of the electorate and there-
fore the clectorate discarded them,
rejected them, refused to clect them
as the representatives, tecause they
did not represcnt the views of the
electorate. Now, having failed there,
they want to attribute all sorts of
motives to the people who have
succeeded, who actually and in fact,
did represent the real aspirations and
the views of the people. Now, in
order fo put a stop to this unjustified
impositions of motives, it is proposed
to entrust the work of readjustments
to an impartial body consjsting  of
persons who will ke above criticism.

A person who has teen a Judge of the
High Court or a2 Jjudge of the
Supreme Court is expected to inspire
confidence. They are the people of
the highest character and integrity.
Then, one hon Member from the
other side said that they did not want
the recommendations of the Commis-
sion to be final until they have been
discussed in Parliament. On the one
hand, they say that the sinister hands
of the politicians should be removed
from this business; and on the other
hand, they say that the recommenda-

\ by Parliament.

tions of a body of impartial judges
should not te msde final until they
have bcen modified or duly wmended
On the one hand,
they say that Parliament should have
lthc dominant voice in the readfst-

ment of constituencies and be placed
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in a poition to cxercise political in-
fluence to modify the recommendations
of the Delimitetion Commission and
on the other hand they say that it is the
dominant party in Parliament which is
responsible for all the ills alleged by
them which are unfounded and without
any justificction. Therefore, Sir, the
criticisms of hon. Members opposite
are destructive of each other. One
ssays that there should be no political
influence in this while the other scys
that it is the politiciens in the Parlia-
ment who should have the final say.
If the politicicns have the final say in
the matter, of course, they will do what
they consider to be right,  The mejority
party in the Parliament would naturally
know what the people want and they
will decide things in a manner they
consider most conducive to the well-
being of the State. They will have
constituencies in such a manner as,
according to their judgment, would
truely reflect the views of particular
localities. If the Commission has the
finel say, moybe they will arrive at
exactly the same conclusions as the
dominent party in Parliament but to the
conclusions of the commission, no

Delimitation Commission
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words of the Statute are quite clear
and they do not admit of any doubt,
then any assurance given here will not
be binding, because it is the words of
the Statute which will determine the
powers and authority of the Delimita-
tion Commission. Therefore I think

! it is not a valid demand to ask for an

bias can be attiibuted. The matter |

has been left nere to the Delimitation
Commiscion only with this reservation
that the Parlisment will certainly have a
say before the marter becomes final.
I do not therefore think that any valid
criticism has been made against the
acceptance of the principles laid down
in the Bill. I hope therefore that the
House would sce its way to accepting
the Bill for consideration.

There is one more point which I

would like to touch upon, and it is with |

respect to the demand for an assurance
from the Law Minister on the powers
of the Commission. Now, would an
assurance given by the Law Minister be
binding on the members of the De-
limitation Commission with their judi-
cial training ? The Commission is
likely to rely more on its interpretation
of the words used in the Statute than
*n any statements made in Parliament
by the Minister concerned. If the

assurance to be given by the Law
Minister. Of course, clarifications may
be made by the Law Minister, and if
there is any doubt in the interpretation
of any provision of the Act, then the
surrounding circumstances will be taken
into consideration, but normally if the
words of the Statute are clear in them-
selves, they would be ineterpreted in
accordance with  judicial practices
according to the words used in the
Statute, It is not right to look at the
proceedings in the legislature for an
interpretation of the words of a Statute.
I am not unaware of cases where this

_has been done, but normally the practice

is that what happens in the legislature
does not determine the interpretation
of any words of the Statute. I submit,
therefore, that it is not right to ask for
an assurance from the Law Minister
for every matter. The words of the
Statute are there, and if the other side is.
of the opinion that there is some doubt
arising out of the words used, then
amendments may be moved to remove
any alleged ambiguity or infer any
new power and it is for the House ta
consider whether they arc valid
amendments and deserving of accept-
ance. If any clarification is niecessary
by means of an amendment, it would
be made by the House, but it would
not be right to ask for an assurance on
every matter on which it strikes the
other side that Government is seeking
a political advantage.

SHrt RAJAGOPAL NAIDU : An
assurance has been given by the hon.
Minister.

Mr. DEPUTY CHAIRMAN : The
House stands adjourned till 230 P.M.

The Council then adjourned
for lunch till half past two of the
clock.



2799 Delimitation Commlssion [ 22 DEC. 1952 ]

The Council reassembled ‘after lunch

at half past two of the clock, Mr.

DepuTy CHAIRMAN in the Chair.

REFUGEES IN WEST BENGAL

SHRI B. GUPTA (West Bengal) : '

With your kind permission, may I draw
attention to the painful reports that are
coming fromWest Bengal about the food
supplied to the refugecs in Ghusuri and
Cossipore camps ? These refugees are
being supplied with inedible wheat and
rice as a result of which about8to 10
persons are dying every day I have the
Congress paper and also the paper of the
Communist Party in which the reports
have been appearing and no steps have
been taken......

Mr. DEPUTY CHAIRMAN:
Please address a letter to the Rehabilita-
tion Minister.

Sert B. GUPTA : This is the only
.occasion left.
.attention of the hon. Minister and
Leader of the House.
few days reports are coming to the effect
that the refugees in Ghusuri and
Cossipore camps are being supplied
with certain foodgrains which are not
fit for human consumption as a result
of which about 10 people are dying
every day.

I want to draw tihe

For the last

. serve
| changes made no doubt.
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were almost torn to pieces and that o
personal ends. There were
I don’t know
whether the hon. mover was present
on that day when the changes were
made. On that day a Committes was
appointed by the Parliameat which
went through all the motions mad: by
anyone. In respsct of those reports,
the Committee heard the objectives
in the presence of the Elecidoa Com-
missioner and then a unanimous report
was made which was accepted by the
Parliament. So, whether the chaages
made amounted to tearing away the
report is a matter of opinion on which
. I will not speak. But as regards the
charge that changes were made to suit
personal interests, I am very sorry to
say that it is a charge against the wiole
of the Parliament and I would have
been happier had it not been made at
all.

Suri C. C. BISWAS : Everyone
would have been happy.

Surt V. S. SARWATE : Waat I
mean to say is that it is not a fact.

Surt C. C. BISWAS : Everyone
would have been happy if there was no
| complaint.

Sur1 V. S. SARWATE : There was

Tut LEADER ofF THE COUNCIL ' nothing wrong and nothing was done

(Surt C. C. Biswss): I would be ;

glad if the hon. Member can give me a
copy of the newspaper report. I am
going to Calcutta tomorrow and I shall
take r.ecessary steps to look into these,
first thing I reach Calcurtta.

to serve personal ends at that timz2. I
was 2 Member of the Advisory Com-
' mittee and I know +what happened from
i first to last. I was there during the
course of the whole proceedings in the
House and in that Committee appointed
by the Parliament and I know how

SRl B. GUPTA : I am glad to things happened there but, it is very

hear the reply of the hon. Minister.
1 will give the copy of the report.

THE DELIMITATION COMMIS-
SION BILL, 1952—continued

SHrl V. S. SARWATE : (Madhya
Bharat) : Mr. Deputy Chairman, [
welcome the Bill but I am pained to
find that one of the reasons given for
introducing the Bill was that last time
in the Provisional Parliament the reports

. painful to proceed further on this
matter and so I stop speaking further
on this point. I will say something
on the general Bill so that I may not
k take much time of the House.

& had proposed an amendment am-

ina ceytain clause, the House of the
People had been allowed to select cert-

|
| ounting to this that in the present Bill,
|

' ain Members as Associate Members 1o

|

represent on the Commission proposed
to be appointed by this Bill. Last

made by the Election Commissioner | time when similar provision was made



